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Oi’ these imperfections , no person can l>e more , 
conscious than myself. I trust, nevertlieless, that 
I may at least have facilitated the fytnre labours of* 
others, and thereby have contributed somewhat 
towards promoting' the welfare of a . portion of the 
human race in whom 1 have ever taken the deepest 
interest. Your already expressed opinion of the 
object and plan of my undertaking encourages me to 
hope, that however inadetpiately I may have accom- 
plished my task, I may not, in this respect, be 
altogether disappointed. 

I have the honour to remain, 

Sin, 

Your laithful servant, 

' WILLIAM H. MOIII.EY. 

• ’ <r. 

Novemher 1850 , 

15 Si:hlk Stkeet, 

Ltn( oln\s T.wv. 
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Kvkry 01)0 wlio li;is aLtoniptOf] tho stixly of tlio Law as 
atln)ii)islere(l in tlio British toiritovios in India must lia,vo 
Foil, ainl will Ijo rendv to ackuowlodgo, tlio want of olcmciitary 
and ooinprohensivo wofks troatiii.i); of tin's most important 
subject. 

The laws tlionisolvos arc so divenso and complicated in their 
nature, and ari; siircad over such a mnUitudo of volumes, that., 
in the absence of such works, a lono- course of ljibo)-ious inves- 
ti,i>ation and jiatient study boironies rcipiisite, before the studtmt 
can see his way through tho n)as.s of h^islation, which must 
ap])ear to all, at the outset, an itn|»tmctral'lo chaos. 

It is true that the Regulations and tlie Acts of the Legisla- 
tive Council i)f India have been printed and jmblishcd, and 
that various troatise.s on native law, fioth liy Knrojiean authors 
ami in tiauslations from the works oi' Hindu and Muhamniatlan 
lawyers, have a^ipeai'ed at dilferent (imes. The Regulations, 
howan er, are frequently vague, atid not easily to be construed, 
and from their voluminousuess, ami the manner in which, they 
are framoil, ai'c always ditticult of reference : whilst, with 
regal'd to the native law's, a dilliculty arises, on the other hand, 
from the ])aucity of the materials, and still greater obstach's 
present themselves on the ground of obscurity. The works on 
native law by Eunniean writer.s are unfortunatoly few in num- 
ber ; and those translated from the oi'iginal langiuiges, though 
more numerous, are,, from their nature, not calculated to be of 
tnucii assistain'o to a beginner : the latter ela.ss treat of the 
doctrines of different scliools, in many instances totally opposed 
to each other, without adverting to tlie distinction; they abound 
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with ftiibtlotios of* nvisoiiiiig suppoi-tiii^ coiitivulictory iiiterpn' 
tations of tlio texts of the Mii(*ient hiw^ivers ; and they aj-e in 
every case. coiutlKMl in tonns ditheiilt to lx* understood, nnh*ss 
after a, long aeijuaintauco witli tin? nietliod pursut'd by tin* 
Indian jurists in treating of legal subjeet.s, and some p]'(*liiui"- 
nary knowledge of tlioso religious systems witli wliieb the laws 
are mtiinately eonnocted, and of whielL in hud, fhey form an 
integral ]>art. 

Thus this want of elementary books presents a serious ditli- 
eulty at the very (*ommeneenu*nt of the legal (*«lueatiou of 
those destined to exei'cise jiuliiunl functions iu ln<lia : and, 
were it not for tlii^ system of prng;res:si\ e advaiK-omont, wliieh 
wisely assigns the lighter lahom* and the moi't^ limit(*d avitliO' 
rity to those newly arrived in that (‘onntiy, would long sincii 
have heou jiroduetive of (ronseijuonces totally suhversivi? o(* 
justice, ami fatal to our inten.-sts. 

The system <»f [irogressivo advancement to whi(‘li 1 have 
allude<L has, it is true, by granting time for the gradual 
ae<|uireTn(vut of the* laws by stmly on tlu^ spot, and for tlie 
accinnulation of kricovledge l>y a.i^tnal e\[>erienee, in }>roportion 
to tin? increasing dutic'S wliieii ilie judurial ollieers are called upon 
to jXM'f'orm, su|>[»lied, to some extent, tlie absouco of facilities 
for jmdiminaiy study. Ihit it must not Ix.^ conclmled from this 
tliat such facilities arc nnnecc.'ssary. It cannot bo dis|>uted 
that men have succ(.‘eded very well, and have become* distiii- 
guisluxl as Judges and .Magistrates, without liaving' tiu-jiod 
tlieir attentimi to tiie^ laws of India. |ir(?viously to thei ■ g‘>iug to 
tliat couiiM-y ; hut no one can say liow much gn;ator might 
Lave l»eeu tlieir sm‘(t(.*ss, or how much soonei* they migjit ha.vi* 
atta.iuo^ tlui same distinetiou, Inul tlio study of tiiose laws 
fornuMl a ]>art c»f their t.‘a=rly education. 

The Judges of lief Majesty’s (Jonrts f»f J mlicaturc, in nearly 
every instance, arrivi? in India totally mian(|nainted with nioi*e 
than one 1n*anch of tlio laws which tliey arc calhal n])on to 
ailiuinister, and fre<iucntly rtdau'n to Enghujd before they have 
had time to acquh'c the requisite knowledge, oitlior by study 
or experience. They am aj>pointed ad a luoro advanced ago 
than the civil servants of the Honourable l{last-Tii<lia Oornpany ; 
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tlioir tiiuc is fully occiipiod; and Llioii^li tlioy cortninly possess 
the advantage of a legal education in this country, they have 
for these re<‘isons fewer oijportunities of gaining iufornuition. 
with respect to the native systems of law, than those enjoyed 
by the Judges of tlfe Sudder and Mofussil (V)urts, and must 
constujuently feel iy a . greater degree the absimee ot. woi'hs 
anbrding suffh information. 

Ahiiost all thg Knropean authors wlio have Avritten n])on 
Indian law h.ave principally devoti'd their attention to theories; 
each writer dilating u])oii the course which he couceives ought 
to h<! jnirsued in legishitiiig for Jndia, ;iud iiegleciing tv» de- 
scribe the .system which has Iks.'ii ailopted, and the hiws ns 
they now exist. • 

Tabing all these cirenmstamavs into consideration, it will at 
once he evidfuit that any work tending to render the know- 
ledge of the actual law of Ih iti.sh India more readily accessible 
must he proiiuctive of advantage. 

Se.verai years since 1. contem]»lated an attoinpL to sup})ly 
sueh a work ; hut I soon found that one great soureo, fi'om 
which li.xcd principles must mainly he djrrhed, was extremely 
dilllenlt <if acc(!ss. 1 allude to ^the decisions i.)! competent 
Courts, illustrating the doctrines laid down in the text honks, 
and tixing with certainty the doubtful points which hav(! arisen 
as to tlu! inte) |>retation of the various codes. 

The [ndilished collections of these decisions arc coinpara- 
tively few in nnndjcr; many oJ‘ tliem arc not, procurahle with- 
<mt great dithculty ; and in most instamies tiiey are destitute 
of mhapiate Indices to direct the attention of the reader to 
tlu! songht-l’or poiid,. 

Having in my possos.sion a large, ami, 1 believe, a. jier feet 
collection of the ]>rinted decisions, as well as a number of 
M8. notes of cases and judgments, 1 afteordingly deterjninod 
that I could not employ my time rnoi-e usefully than in C()m- 
pleting ami [tuhlishing, in the lii’st instance, an Analytical 
Di gest. which 1 had already commenced for my own use, and 
which should contain all the decided eases [ could procure, 
arranged under approitriate titles for reh.'rcnco. 

The following work is the result of my lal)our.s. It does not 



IV 


INTUODl’CTTON. 


prctcinl to be of SO coiuprohensivo a nature as tlie Digests of 
Knglisli cases in use in this country, the comparative scariuty 
of published Jleports not admitting of the full illustration of 
each particular title ; but it comprises all the cases that are 
included in the list of works cited in the* sixth section of this 
Introduction, with the exccfitiou only of some few of the later 
decisions, which came into my hatids when the l )i|^est was sent 
to press; and contains, in atldition, a largo number of most 
important decisions in the Supremo Courts at Calcutta and 
Domlwy, Avhich are now' published for the first time from .tho 
note books of learned Judges of those Courts. 

Although a Digest of Cases be not strictly an elementary 
work, it is .still one of an eminently practii'-al nature ; and by 
exhihitiiig at once, so far as the decisions extend, the actual 
state of the law in India, it may be regarded as in some mea- 
sure sujiplying the place, if not as the nece.ssary precursor, of a 
more full and detailed exposition of such law. 

Tlie utility of a work of this nature w'ill not bo (piestioncd 
by any lawyer, m<»re csitccially with relation to India, where 
we have to deal witlf'ipicstions arising on points of Irav pecu- 
liar to the country, and freipiently depending entirely upon 
usage. Such a Avork jircsents at one vioAV the construction.s, 
opiniems, and decisions of the most com]>etont persons in all 
doubtful matter, s ; and, if jierfectly carried out, and sullicient 
raateiaals Averc brought to tlie task, AVould, at one and the 
same time, offer to tho student a running couimentary on tho 
doctrines laid down in the text books and tho enacted laAv of 
India, and, to the practitioner and the Judge, data upon Avhich 
both argument and decision might be founded Avith safety. 

So long ago as the year 1813 Mr. Dorin remarked on the 
necessity of establishing the authority' of precedent in India in 
the folloAving AVords-^“ 1 think it should be enacted by a 
Regulation, that, from a given period, tho judgments of the 
Court sliall be considered as precedents binding upon itself 
and on tho inferior Courts in similar cases which may arise 
thereafter. This Avill have the effect of making tho sixperior 
Courts more cautious, and of introducing something like a 
system foi‘ the otlna" Coui-ts, the want of Avhich is now veiy 
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much felt.” Again, he says, “ Hitherto it has not heeu inucli 
the custom to refer to precedent ; and for auglit the Judges of 
the Court may know, the same points may liavc been decided 
over and over again, {Jiid perhaps not always the same way. 
It is obvious, that having something like a system establislied 
would tend to al^ridge the labours of the Civil Courts.” ^ 

Although decided cases are now occasionally referred to in 
the Courts as prcticflents, it is by no means a geuerjil prac- 
tice; and though this is to be deplored, it may be in some 
measure accounted for, liy the ditiiculty which exists in coji- 
sidtiiig the Reports to which 1 have already alluded. It is 
obvious that the employment of a Digest of Cases removes this 
difficulty. 

It appears to me, that in no instance is tla; maxim ‘"stare 
decisis” so bni)erative or .so peculiarly adaptc<l to the circum- 
stance as when applied to the hnvs administered in India, since 
the practice ot the (Nairts is unsettled, and not easily to be ascer- 
tained, and ill some instances their jurisdiction is ill-delincd, and 
encompassiHl with doubt and difficulty ; whilst in questions of 
Native, and csjiecially of Hindu law, a feference to the law 
officiiivs is generally unsatisfactory.. In speaking of such refe- 
rences, 8ir William Jones long .since observed — ‘‘I could not 
with any conscience concur in a decision merely on the wiitteu 
opinion of native lawyer.s, in any cause in which the}’' could 
liave the remotest interest in misleading the Coni't ; nor, liow 
vigilant soever we might be, wmuld it be very difficult for them 
to mi.slead us; for a single obscure text, explained by them- 
selves, might be quoted as express authority, though perhaps 
in the very book from which it was selected it might be difte- 
rently explained, or introduced only for the purpose of being 
exploded.”^ And again. Sir Francis Macuaghten says, alluding 
to the Pandits — “Native lawyers may ’not be deserving of 
the blame which is imputed to them ; but there are instances 
of their partiality and tergiversation, wdiich cannot be palliated 
or denied. Nothing but an ascertainment of the law can 

‘ Selections from the Records of the East-India House, Vol. 11. p. ‘20. 

Letter i'roin Sir W. Jones, datwl Msiivli IV), 1788. Sir W. Joui-s' 
Works, Vol. III. p. 74.* 4to. bond. 1799. 
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prove a corrective of this evil.”* There can be no clonbt but 
tliat the luitive law-ollicers, as a botly, ai-e both learned and 
res])ectable, and hir aboA^e suspicion of corruption ; but a mere 
knowledge of texts, however exteu.sive such knoAvledge may be, 
is most often (|uitc insufllcient for the purpose of arriving at a. 
conclusion ; and it is pei'haps too much* to expect from an 
Indian education, that the hiAV-officers should possess and exer- 
cise the disca'iminatiou and impartiality Avhich belong moi-e 
nearly to the province of a Judge. “ The interminable and 
troubled sea of Hindd jurisprudence,” says an accomplished 
author, is sure to present something for the .supjAort of any 
opinion Avhich it may be desirous to keej) afloat for the purpose 
of temporary convenience^” — ^.’ind thus tlie ignorance or par- 
tiality of the law-uflicers may always bo s>ip])ortcd, and seein- 
ingly justified, by (|uotations from the coniTnentators, Avhich, 
taken separately, are ])erha}).s <lia!neti‘ically opposed to the 
actual true state of the law, only to be ascertained by fuller 
investigation and a comjiarison of all the cojilliiding authorities. 
The last-mentioned Aviiter givA*s it as liis deliberate oj*inion 
that “the speculations of commentatoiAS have done much to 
unsettle the Hindu hiAv ; and the venality of the Pundits has 
done more.” And again, “to the Pundits is chiefly attrilm- 
table the per|)lexity of the system Avhich it is their province to 
expound.”® 

These inconveniences of a reference to the native laAV- 
offleers Avonld in a great measure be obviated by the existence 
of a Digest of J)ecisi(.»ns, Avhich would fj’Cfpiently su})ersede, and 
generally controul, such a reference; since in all cases Avhere a 
point of native hiAv has been already determined by men aaJio 
have made the study of tluit lavv the Avork of their lives, and 
Avho have brought to the task tlio advantages of a liberal edu- 
cation, such determination would at once present itself, and bo 

* Sii- Franci.s Macnaghteri’s Coiisideratitwis on the Hindu Law, Pref. 
[I. xi. 

* Sir W. Macnaghten’s Principles and Precedents of Moohumniudan 
Law, Pref. p. xx. note. 

* Sir W. Macnaghten’s Princijdes and Precedents of Hindu Law, 
Vol. I. Pref. pp. iv. v. 
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siiflicicHt to fix. the vacillating mind of a doubting Judge ; 
whilst tlio native law-officers would lie.sitate before they ad- 
vanced o[)inion.s, or <|uoted authoi’itics, at variance Avith the prin- 
ciples laid »lown by Eurof)ean Judges of cstablislie<.l reputation 
as native laAvyei’S. • No one Avill for a moment dispute, that in 
any question of Hindu law the Avord of the illustrious Henry 
Colebrooke is Avorth the exposition of a. thousand Pandits. 

Thus a sufficiently pciJect Digest of Cases Avould become, 
not only a guide for the Judge and those who practise in the 
Courts, but a cluKik upon the laAv-officors, and a touchstone of 
their knoAvlcdge and luuujsty, Avhicli might be in the hands of 
every one. 

The practice of abiding by precedent is perfectly I’ecognized 
both by the Hindu and the Muhammadan Uiavs. The text of 
Menu— If it be asloal, hoAv the law shall ))e ascertained, Avheu 
particulaj’ cases are lUit comprised under any of the general 
rules, the an.swer is this : That Avhich well-instructed llrahmans 
|)ropound shall be hold incontestablo laAv'” — is, to the Hindu, 
divine authority for deferring to precedent ; and it is perhaps 
,S(.)lely on account of the metaphysical tf^ideucy of the Indian 
mind, Avhich has always intciTered Avith the mere practical 
recoi'd of mundane matttjrs, that avo do not ])ossess collections 
of decisions by tlic more ancient la wyers, Avhich would ha,ve 
been in most cases as conclusive, as they Avould be desii’able in 
all. With regard to the Aluhammadan laAv, one of its chief 
foumlations, tlio Sunnah and Hadis, may bo looked upon as 
one great body of precedent, a large portion consisting of deci- 
sions passed by the Prophet on questions relating to the i-eligion 
and laAV Avhich he promulgated. In addition to this, the 
numerous collections of the FatAvas of celebrated hiAA'yers form 
a mass of precedent hardly surpassed, in bulk at least, iu the 
legal literature of any nation, and constantly referred to as 
authoritative in all Aluhammadan Courts of J ustice. 

I may be excused in thus insisting upon the use, and 
dAvclling upon the application, of a l.)igest of Cases, inasmuch as 
no such Avork, so far as the law of India is concerned, exists at 

' Menu, Book xii. v. 108. 
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present ; and most probably many of tlio Judges, and a largo 
majority of the practitioners, in the Courts where that law is 
administered, are unaware of the infinite utility and saving of 
tiinc and laboim wliieh has resulted from the extensive intro- 
duction of works of the same nature in this country. 1 humbly 
hope tluit my imperfect attempt at supplying the deficiency in 
India may be partially productive of the same benefits, and 
render a similar prefatoiy description unnecessary on the 
future aj)pcarance of w'orks of a like description. 

In this Introduction to the Digest, in order that the rcadei- 
may nmre fully understand the arrangement of the work, and 
the . application of the cases, it w'ill be necessary to give an 
account of the Courts of Judicature in India; of the manner 
in wdiich Appeals from those Courts are instituted and prose- 
cuted to a hearing before the Judicial Committee of the Privy 
Council in England ; atid of the dilfereut laws administered in 
the various Courts. 

For this purpose I sliall divide the subject matter of the 
following pages into s^x distinct sections, giving the history of 
the Courts of Judicature, and the systems for the admiuisti'a- 
tion of Justice, from their origin down to the present time, and 
a <lctailed account of the actual constitution of the Courts, and 
their powers and jurisdictions as they now exist. The subject 
of Appeals t<; England, and the laws peculiar to India, will also 
bo treated historically ; and, in addition, .1 shall, in the former 
case, enter fully into tlie mode of procedure in this country with 
regard to Appeals to Her Majesty in Council ; and in the 
lattei-, at the risk of prolixity, I shall describe at some length 
the sources whenc,e the native law's are derived, and the works 
from which a knowledge of them may bo most readily attained. 
T shall conclude by enuraej-ating the dilferent coUtootions of 
Reports wdiich have furnished the materials for the Digest, and 
describe the plan I have adopted in the general arrangement 
of the w'ork. 

Before entering upon the particular description of the Courts, 
it will be as well to premise that the inhabitants of India may, 
for judicial purposes, be classed into — 



SXJI'llEJiK OOUK'I'S. 


IX 


1. British- European subjects and their legitimate <les(;en- 
dants. 

2. Hindus. 

3. Muhammadans. » 

4. Other proper natives of Asia, being neithei' Hindus, 
Mulianimadans, nor Cliristians. 

5. Portuguese, Armenian, and other Christians, of native or 
foreign extraction, together witli half-casts, or illegitimate 
children of British subjects by native mothers. 

The Courts in which civil and criminal jii.stice is administered 
to these sevei'al classes are of two distimtt descriptions, viz. — 

1. Tlie Courts establi.shed under, and by, tlu; 8tatutes and 
Charters of .Justice granted by lioyal a.uth<irity, and which rtre 
presided over I.»y Judges api-ointed by Her Majesty. These 
are commonly called the Queen’s Com-ts. 

2. The Courts estaIJislicd by the autliority of, and ))residcd 

over by .Judges appointed by, the lb»nom-abh; 15ast-lndia C(«n- 
jiany, and which are usually denominated the fSudder and 
Mofussil Coiu'ts, the Company’s Courts, or the Courts for the 
Ih'ovinces. j 

1 shall trejit of these two descriptions of Coui'ts respectively 
in separate sections. 

1. HER MAJESTY’S COURTS OP JUDICATUlt P. 

1. TjIE SuPItEMK COL’RT.S OK Jl OUJATUIU:. 

(1) ITrSTORY OV THE SlM>HE.MJJ (^UI KT.S, THEIR PoWKUS, yVMI 
• JlMlISDK'TIOS. 

The earliest j)owei’ emanating from the Ciown for the ad- 
ministration of justice in India dates as far back as the reign 
of James I., who, by Charter granted in the year 1622, autlio- 
rised the East-India Company to cliasiise and cori’oct all 
English persons residing in the East Indies and committing 
any misdemcauotir, either with martial hiAvor otherwise. 

The first authority, however, for the introduction of British 
law into India was granted by Charles II., Avho, by Royal 
Charter dated the 3d of April 1661, gave to the Governor 
and Council of the several places belonging to the Company in 
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the East Indies power to exoreise therein civil and criminal 
jmisdiction “ according to the laws of the kingdom and in 
tlie subse(|UGnt grants to tlie Company of the islands of Eom- 
bay and !St. Helena, in the years IdCI) Imd 1674, the Company 
Avcie empowei'cd to make laws and constitutions for the good 
government of the islands and tlieir inhabitants ; and to im- 
pose punishments and penalties, extending to the taking away 
life or member wlien the ([uality of the oftbigrc siiould retpiiro 
it, so that the punishment and penalties were consonant to 
reason, and not lepugnant to, but as nenx as might be agroe- 
al>le to the laws of England. Tlie Covernor and Com}»an 3 % or 
Covernor and Committees of the Company, were also em- 
powered to apj>oint Covernors and otlier agents for the said 
islands, to be invested with a pow(n- of ruling, correcting, and 
punishing Ilis Majesty’s sul)Jects in the said islands, according 
to justice, by C^jurts, (Sessions, and other forms of judicature, 
like those established in England, by such Judges and olliecrs 
as sliouhl be <lolegatcd for that j)urpose. 

An amended Charter was gj-anted by Charles JI. to the 
Company in 1683, which empowered the Covernor and Council 
to establish (Courts of Judicature at such places as they might 
appoint, to consist of one person learned in the civil laws, and 
two mei-chants, and to decide af;cording to equity and gooil 
conscience, and according to the laws and customs of merchants. 

These provisions were continued in the Charter granted by 
James il. in 1686 ; and a similar j)owcr was given to the new 
East-lndia Comj)any by the (charter of the 10th William 111., 
granted in 8ept. 16.08. 

In tlie year 1726 the Court of Directors represented by 
])etition to King George the b'ii-st — “ That there was great want 
at Madras, Fort William, and Bombay, of a proper and compe- 
tent power and authority for the more speedy and efiectual 
administering of justice in civil causes, and for tlie trying ami 
[nmishing of capital and other criminal ofFenccs and misde- 
meanours.” Accordingly, the then existing Courts were super- 
seded, and the East India Company were empowered by Royal 
Charter, granted in 1726 the 13th year of the reign of King 
George I., to establish at each of the three settlements a 
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Court, consisting of a Mayor and nine Aldennen, to bo a Court 
of llocord, and to try, hear, ainl determine all civil suits, actions, 
and i)leas between party and party. From tlieso Courts an 
appeal lay to the Governors and Councils, and thence to the 
King in Council, in causes involving siims above the amount 
of TOGO pagodas.^ »Tlus same Cliai'tcr also constituted Courts 
of Oyer and Tcrniiner at each settlement, consisting of the 
Govei riors and Councils, for the trial of all offences, except high 
treason, committed Adthin the toAvns of Madra.s, Bombay, and 
(hilcutta, orAvithin any of the Factories subordinate thereto, or 
within ten miles of the same ; and the Governors and Councils 
Avc'i'o constituted Justices of the J*eace, and Avere authorized 
to hohl (Juaiter 8es.sions. Under this Charter all the corainon 
and statute laAV at tliat time extant in England Avas introtlnccd 
into the Indian Presidencies.'^ 

The Mayor’s Court, Avhich had l)een estal)li.shcd at Madras, 
Avas abolished on the capture of that place by the French 
under Labourdouiiais in the year 174() ; but the towti having 
been restored to the English in 174.9 by the treaty of Aix-la- 
Chapelle, the Directors of the East-IndiaOompany represented 
to the King in Council that “ it would be a great encourage- 
ment to [)orsons to come and settle i-it that phice, if a 2 )i' 0 })er 
and competent judicial authority wei'c established there 
and further, that it had been fomid by experience that there 
Avere some delects in the Charter of 172(). 

Under these circuinstaiices, King George 11. granted a new 
Charter in the year I7i)d, re-e.stablishing the Mayors’ C/Ourts 
at Madras, Bombay, aiid Calcutta, Avith some not very mate- 
rial alterations. By this Cliarter these Courts were limitial in 

' Thiis is the earliest use of the word iHujoduy ;g>plie<l iis ii desi^mitiou ol' 
value in money out of the limits of Madras. It afterwards found its way 
into t)ie Bengal Charter of ,Jusfice, altliougli tlic pagoda is a Madras coin, 
and was never at any time current in Bengal, The amount appealable to 
the Sovereign in Council has been altered, and iixed at the sum of 10,000 
Com])ariy*8 rupees for all the Courts in India, by tbc Order in Council of 
the lOtb of April 1838. 

® Clarke’s Hides and Orders of the Supreme Court of Judicature at 
Fort William in Bengal, Pref. p. iv. 8vo. Calc. 1829. 
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their civil jurisdiction to suits between persons not Natives of the 
said several towns; and suits between Natives Avere directed not 
to be eiiteitained by the Mayor’s Courts, unless by consent of the 
parties. The jurisdiction of the Covertunent Courts in crimi- 
nal cases was also limited to offences committed within the 
sevei’al toAvns and the Factories or phices subordinate thereto, 
omitting the words, “ or within ten miles of the same,” con- 
tained in the previous Charter. At the sama time, and by the 
same Charter, Courts of Requests Avere establislic«l at Madras, 
Bombay, and Fort William, for the dctermiuatioji of suits 
involving small pecuniary amounts. These last Courts will bo 
treated of separately. 

The ScA'cuth Report of tbo Committee of Secrecy, appointed 
to impure into the state of the lia.st-India CoJupany, after a 
detailed description of tlie Coiirts of Judicature in Bengal, 
obserA^es upon the constitution and defects of the Mayors’ 
Court, and remarks, “ that although it is bound to judge, at 
least Avhei’e Europeans are concerned, aecortling to the hiAvs of 
England, yet the Judges are not required to be, and in fact 
have never been, pei’Sbns educated in the knoAvledgo of those 
laAVS by Avhich they must deci<le ; and that the Judges were 
justly sensible of their OAvm deficiency ; and that they had thei’c- 
fore frequently applied to the Court of Directors to lay particular 
points respecting their jurisdiction before counsel, and to trans- 
mit the opinion of such counsel to be the guide of their conduct.” 

Upon this Report the 13th Geo. III. c. G3, aa'us pfisscd. The 
Bill had met with considerable opposition on the part of the 
Company, but such opposition was fruitless : it Avas carried by 
an overwhelming majority in the House of Commons on the 
10th of June 1773, and on the 20th of Juno it passed the 
Lords Avithout opposition, and received the Royal Assent on 
the folloAving day. The 13th section of this Statute em- 
I)OAVcrcd His Majesty to ei-oct and establish a Supreme Court 
of Judicature at Fort William in Bengal, to consist of a Chief 
Justice and three other Judge.s, being barristers of England or 
Ireland of not less than five years’ standing, to be named and 
appointed from time to time by His Majesty, his heirs and 
successors. The same section declared that the said Supreme 
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Court should liave full power ajid authority to exercise and per- 
form all Civil, Criminal, Admiralty, and Ecclesiastical jurisdic- 
tion ; and to form and estfihlish such rules of practice, and 
such rules for the process of the said Court, and to do all such 
other things as sliould be found necessary for the administra- 
tion of justice and the due execution of all or any of the 
powers Avhich, by the said Charter, should or might be granted 
or committed to. the said Court; and also should be at all 
times a Court of Record, and should bo a Court of Oyer ajid 
Terminer, and Gaol Delivery, in and for tlie said town of Cal- 
cutta and Eactory of Fort William in Dcngal aforesaid, aJid 
the limits thereof, and the h’actories subordinate thereto. The 
Governor-General and Council, and the .ludges of the Supreme 
Court, Avere, by the 38th section of the .same Act, authorised to 
act as Justices of the Peace, and to hold Quarter Sessions. 

The Supremo Court of Judicatui-e at Fort William in Dengal 
Avas accordingly established under the above Statute, by Royal 
Charter dated the 2fJth of March 1 774 ; and it is under this 
Charter that the Supreme Court is now held. The Bengal 
Charter of Justice A\'ill be found inserted rti the second volume 
of this Avorlc ; but it Avill be useful here to state shortly some 
of its provisions. By the 13th section, the Supremo Court at 
Cahjutta Avas empoAvered to try and determine all actions and 
suits arising in Bengal, Behar, and Orissa, and all ideas, real, 
personal, or mixed, arising against the IJiiited Company and 
the Mayor and Aldermen of Calcutta, and against any of the 
King’s subjects resident in Bengal, Behar, and Oiissa, or Avho 
should have resided there, or should have debts, effects, or 
estates, real or personal, Avithiu the same; and against the exe- 
cutors and administrators of such subjects, and against a ny other 
person aa'Iio should at the time of such action being brought, or 
Avhen any action should have accrued, be of have been employed 
in the service of the said Company, or the said Mayor aiid 
Aldermen, or of any other of the King’s subjects, and against 
all other persons, inhabitants of India, residing in Bengal, 
Behar, or Orissa, upon any contract or agreement in AV'riting 
AAuth any of the King’s subjects, where the cause of action should 
exceed the sum of 500 current rupees, and Avhen such inha- 
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bitants slioiild have agreed in tlie said contract, that, in case of 
tlispnte, the matter should l)o deterniijiod in the said Supremo 
Court. The same section limited the jurisdiction thus given as 
follows ; viz. that the said Court sliouki not try any suit against 
any person who sliould never have been resident in Bengal, 
Hehar, or Orissa, or against any person. avUo should, at the time 
of action brought, be resident in Great Jiritaiji or Ireland, un- 
less such suit or action against such person so then resident in 
Great Britain or Ireland shoidd be commenced AAithin two years 
after the ca\iso of action arose, and the sum to be recovered 
should not be of gi'eater value than 30,000 rupees. By the 
18th section of the Charter the Supreme Court was constituted 
a Court of Equity, as the (?ourt of Cliancery in England. The 
10th section constituted it a Court of Oyer and Terminer, and 
Gaol Delivery, for Calcutta and Fort VV’illiam, and the Factorie.s 
subordinate thereto, with power to summon graiid and petit 
jui-ics, and to administc)' criminal justice as in the Courts of 
Oyer and Terminer in hh)gland, giving it jurisdiction over all 
offences committed in Bengal, Behar, and Orissa, by aii}' subject 
of His Majesty, or ai<y jierson in the service of the United Com- 
pany, or of any of the King’s subjects. The 22d section 
em}>owered the Sujjreme Court to exercise Ecclesiasti(tal juris- 
diction in Bengal, Behar, and Orissa, as the same was exercised in 
the diocese of liondon, and to grant lu'obatcs and administra- 
tions to the estates of British subjects dying within the smd 
provinces. The 2.'5th section empowered the Court to apjioint 
guardians of infants and of insane persons, and of their estates ; 
and by the 26th section the sjiid 8n])reme Court xvas appointed 
to be a Court of Admiralty in and for the })rovinces of Bengal, 
Behar, and Orissa, and to hear and determine all causes and 
matters, civil aud maritime, and to hav(5 jurisdiction in crimes 
maritime, according’ to the course of the Admiralty in Eng- 
land. An appeal lay, under sections 30 — 33, from the deci- 
sions of the 8u].>reme Court at Fort William to the King in 
CouTvcil, This portion of the Charter will bo more particularly 
noticed hereafter in the section ticating of Appeals from the 
Coiirts in India to this country. 

Shortly after the grant of this Charter arose those unfortu- 
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nate contentions between tlic Governor-General and Council 
and the Judges of the Supreme Court at Calcutta, wbicli, who- 
ever may have been in tho wrong, were certainly veuy discre- 
ditable to both parties. * The unanimity which existed, howeve?', 
between the disputantsl in every measure throughout these 
unhappy disagreemojits,. proves that the dilfcrence arose, not 
from i)ersonal feelings, or from a desire of an undue extension 
of their several powers, but from a defect in the huv, aiising 
from the obscurity of the Statute, of wliiitb it has been well 
remarked, “that the Ijogislature had passed the Act of tlie 
I3th Geo. ill. c. t)d, Avithout hdly invo.stigating what it Avas 
that they Avere legislating about ; and that if the Act did not 
say more than Avas meant, it seemed at least to have said more 
tliau was Avcll understood.” * 

The Legislatui-e accorilingly intervened ; and, by the preamble 
to the 21st Geo. 111. c. 70, and sections 2, 8, !), and 10, of 
that Act, explained and delined the jurisdiction of tho iSu- 
premo Court, declaring that 'the said Court had no jui isdiction 
over the Governor-General and Cotincil for any m;t or oialer 
made or done by them in their public capacity; that if any 
Natives should be impleaded in the tSupreme Court for any act 
done by order of tho Governoi- and Council in' Avriting, the 
said order might bo given in cvidoiACC under the general issue, 
and should amount to a sullicient justification ; that the 
{Supreme Court should have no jurisdiction in any mattei- con- 
cerning the revenue, or concerning any act or acts ordered or 
done in tlie collection thereof, according to tlie usage and p?'ac- 
ticc of the country, or the llogulations of the Governor-General 
and Council ; that no person should be subject to the jurisdic- 
tion of the Court by J-cason of being a lan(h)Avner, landlioldcr, 
t)r farmer of land or of land-rent ; that no person should ho so 
subject to tlie jurisdiction of the sai<l Cfiurt, by I’cason of Ins 
being employed by the Company or by the Governor-General 
and Council, or on account of his being employed by a native 


* Letter from the J udges of the Supreme Court at Calcutta, dated Oct. 16, 
1830. Fifth Appendix to the Third Report of tho Select Committee of 
the House of Commons, 1831, p. 1284, 4to. edit 
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of Great Britain, in any matter of dealing oi- contract be- 
tween party or pai'ties, except in actions for wrongs or tres- 
passes, and also except in civil suits by agreement of parties, 
in writing, to submit the same to tbc decision of the said 
Court. Section 1 7 of this important !Act also reserved their 
peculiar laws to Hindus a,ud Muhammadans in certain civil 
matters, as hereafter will be n< diced. ; and the 24th section 
provided that no action for wrong or injury sliould lie in the 
Supreme Court against any person whatsoever exercising a 
judicial office in the Country Courts, for any judgment, 
decree, or oi'der of the said Court, nor against any person 
for any act d<me by or in virtue of the order of the said 
Court. 

By the 2I)th section of the 20tli Geo. HI. c. 57 , all servants 
of the East-India Chmipanj', and all His Majesty’s subjects resi- 
dent in India, were made subject to the Coui-ts of Oyer and Ter- 
miner, and Gaol Delivery, for all criminal offences coinraittcd in 
any part of Asia, Africa, or America, beyond the Cape of 
Good Hope to the Straits of 3lagellan, within the limits of the 
Company’s trade. '' 

The 30th section of the same Act declared that the Governor 
or President and Council of Port 8t. George, in their Courts of 
Oyer and Terminer, and Gaol Delivery, and also the Mayor’s 
Court at Madras, according to their respective judicatures, 
should have jurisdiction, as well Civil as Criminal, over all 
British subjects whatsoever residing in the territories of the 
E{ist-India Company on the Coast of Coromandel, or in any otl ier 
part of the Carnatic or in the Northern Circars, or within the 
territories of the 8oubah of the ]4occan, the Njibob of Arcot, or 
the llajah of Tanjore. 

By the 33d Geo. III. c. .'>2. s. 07, all His Majesty’s subjects, 
as well servants of the Company as others, wei’e declared to be 
amenable to all Courts of Justice, both in I?idia and Great 
Brit^h, of competent jurisdiction to try offences committed in 
India, for all criminal offences committed in the territories of 
any native prince or state, or against their pei'sons or proper- 
ties, or the persons or propertie.s of any of their subjects oi* 
people, in tlm same manner as if the same had been committed 
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■within the territories directly subject to and under the British 
Government in India.* 

Section 156 of the latter Act extended tlie Admiralty juris- 
diction of the Suprontc Court at Calcutta given under the 
Charter ; and the Court was empowered, by means of juries of 
British subjects®, to,try all offences committed on the high seas. 

By the y^th Geo; HI. c. 142. s. 1, the number of Judges of 
the Supreme Court at Calcutta \v;is limited to three. 

The Mayors’ Courts at M.adras and Boml)ay existed until 
the year 1797, when they were abolished and superseded by 
llecorders’ Courts, established under the 37th Geo. HI. c. 142. 
These Recorders’ Courts consisted of the Mayor, three Aider- 
men, and a Recorder, who was to be appointed by His Majcs*ty ; 
and their jurisdiction extended to Civil, Criminal, Ecclesiastical, 
and Admiralty cases. They wure ejnpowered to establish 
rules of j)ractico, ami they were to be Courts of Oyer and 
Terminer, and Gaol Delivery, for Fort St. George and Bombay ; 
and their jurisdiction wus to extend •over British subjects 
resident within the British territories subject to the Govcj'ii- 
ments of Madras and Bombay respecti'vtily, as well as those 
residing in the territories of native princes in alliance with 
those Governments. Their jurisdi(;tion was also brought 
within the restrictions of the 21st Geo. III. c. 70 ; the laws 
of the Hindus and Muhammadans were reserved to Na- 
tives ; and an appeal lay from their decisions to the King in 
Council, 

The Recorder’s Court at Madras was abolished by the 39th 
and 40th Geo, HI, c, 79, and a Supreme Court of Judicature was 
erected in its place, consisting of a Chief Justice and two puisne 
Judges, The powers vested in the Recorder’s Court were trans- 
ferred to, and to be exercised by, the Supreme Court, which was 
also directed to have the like jurisdictioif, and to be invested 
with the same powers, and subject to the same restrictions, as 
the Supreme Court of Judicature at f’ort William in Bn^pgal. 

’ This seciion is a re-enactment of the 44th section of the 24th Geo. TIL 

26, which was passed in 1784. 

* Natives may now sit on juries. 
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Letters patent, granting a Charter of Justice to the Supreme 
Court at 3failras, were issued on the 26th of Dec. 1801. 

By sections 99, 100, of the 53d Ceo. 111. c. 155, all persons 
whatsoever were authorised to prefer, prosecute, and maintain, 
in His Majesty’s Coiuis at Calcutta, Madfas, and Bombay, all 
manner of indictments, informations, and suits whatsoever for 
enforcing the laws and Regulations made by the Governor-Gene- 
ral and Governors in Council, or for any matter or thing whatso- 
ever arising out of the .same. The Advocate-General at each of 
the several Presidencies was also empowered to exhibit infor- 
mations in the said Courts against any person or persons what- 
soever for any breach of the revenue-laws or Regulations of any 
of the said Governments, or for any fines, penalties, forfeitures, 
debts, or sums of money, committed, incurred, or due by any such 
person or persons in respect of any such laws or Regulations. 
Section 107 provided that where, by the Regulations, it would be 
competent to a party to prefer an appeal to the Court of higliest 
appellate jurisdiction in the provinces, British .subjects residing 
or trading, or occupying immoveable propei'ty within the pro- 
vinces, should be entitled to prefer, instead of such appeal, an 
appeal to His Majesty’s Courts of J\idicature at the several Pi'esi- 
dencies. This section, however, ha.s been since repealed by Act 
XI. of 1836 ; and no such right of appeal to the Supreme Courts 
now exists. Section 110 of the .same Statute, after stating that 
doubts had been entertained whether the Admiralty jurisdiction 
of His Majesty’s Courts at Calcutta, Madras, and Bombay, ex- 
tended to any persons but those amenable to their ordinary juris- 
diction, empowered the said Courts to take cognizance of all 
crimes perpetrated on the high seas, by any person or persons 
whatsoever, in as full and amide a manner as any other Court 
of Admiralty jurisdiction established by His Majesty’s authority 
in any colony or settlement whatsoever belonging to the Crown 
of the United Kingdom. 

TJhe 4th Geo. IV. c. 71, pas.sed in 1823, authorised the 
abolition of the Recorder’s Court at Bombay, and the esta- 
blishment of a Supremo Court of Judicature in its stead, to 
consist of the like number of Judges as the Supremo Court at 
Fort William in Bengal, and to be invested with the same powers 
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and authorities as the said Suprcinc Court, and to have a 
similar jurisdiction and the same powers, and to be subject to 
the same limitations, restrictions, and controul. 

The powers of the Supremo Courts at Madras and Bombay 
were placed upon an eqiial footing with those of the Supreme 
Court at Calcutta,* in an explicit manner, by the 17th section 
of this Act, which declared that it should be lawful for the 
Supreujo Coui*t of Judicature at Madras, within Fort St. 
George, and the town of M.‘tdr{is, and the limits thereof, and 
the Factories subordinate thereto, and the territories subject 
to or dependent upon the Government of Madras ; and for 
tlio Supreme Court of Judicature at Bombay, within the town 
and island of Bombay, and the limits thereof, and the Factories 
subordinate thereto, and the territoiies subject to or dependent 
upon the Government of Bombay, and the said Supremo Courts 
respectively wei'C thereby required, within the same respec- 
tively, to do, execute, perform, and fulfil, Jill such acts, autho- 
lities, duties, matters, and things whatsoever, as the Supreme 
Court of Fort William was or might be authorised, empowered, 
or directed to do, execute, perfonn, ancl fulfil, within Fort 
William in Bengal, or the places subject to or dependent upon 
the Government thereof. Letters patent, granting a Charter of 
Justice to the Supreme Court at Bombay, were issued on the 
8th of Dec. 1823. 

It may be remarked, that although, by the 4th Geo. IV. c. 71, 
the Supreme Courts at Madras and Bombay are invested with 
the same powers as the Supreme Court at Fort William, there 
is no similar provision in any Statute in favour of the latter 
Court, that it shall exercise the same powers with the Supreme 
Courts at the other Presidencies. 

It is unnecessary to enter more fully into the powers of the 
Supreme Courts at Madras and Bombay, as the Charters under 
which they are now held are founded upon that of the Supreme 
Court at Calcutta, and upon the provisions of the 21 st Geo^III. 
c. 70 ; and the Charters themselves will be found printed in 
the Appendix to this work. 

There are some variations, however, in these Charters, that 
give rise to considerable doubt and difficulty, and these may 

c2 
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})e shortly alluded to. In the first instance, there is a diffi- 
culty with regard to the powers which the Justices of the 
Courts werD to possess in the provinces as conservators of the 
peace ; hut this will more appropriately be noticed in another 
place. Again, the Supreme Court at Bombay is prohibited, by 
the 30th section of its Charter, from iirterfering in any matter 
concerning the revenue, even within the town of Bombay, 
Avhich is in direct contradiction to the 53d Geo. III. c. 1 55. 
ss. 9.9, 100. Natives are also exempted from appearing in the 
Supreme Courts at Madras and Bornhay, unless the circum- 
stances he altogether such as that they might he compelled to 
appear in the same manner in a Native Court ; a provision 
Avhich seems to place the jurisdiction of these Supreme Courts 
in such cases entirely at the discretion of the Govtmnnent, who 
regulate the Company’s Coni-ts ;is they please. This a{)pears to 
bo inconsistent with the duties assigu(;d to the Courts by the 
Statutes. Lastly, with regard to crimes maritime, the 54th 
section of the Bombay Charter of Justice re.stricts the powers 
of the Supreme Court to such persons as wonld he amenable 
to it in its ordinary jurisdiction ; which is again at variance 
with the 53d Goo. III. c. 155. s. 110, if the ordinary jurisdic- 
tion, as is to be inferred from the other portions of the Charter, 
bo limited to Britisli subjects. 

By the Statute 9th Geo. IV. c. 74. ss. 7, 8, 9, 56, and 70, pro- 
visions are made, without any distinction between Native and 
British persons, for the trial by the Supreme Courts of accesso- 
ries before or after the fact to any felony, and of any accessory 
before or after the fact, after conviction of the principal, though 
the principal be not attainted of such felony; for the trial of 
murder or manslaughter, where the death, or the cause of 
death only, happens within the limits of the East-India Com- 
pany’s . Charter ; an^ for the trial of bigamy, whenever the 
offender is apprehended or found within the jurisdiction of 
the Courts, although the offence may have been committed 
elsewhere. 

An appeal lies from the decisions of the Supreme Courts of 
Judicature to Her Majesty in Council ; a subject which will be 
more especially treated of in a separate section. 
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The jurisdiction of the Supreino Courts of Judicature in India 
may be stated shortly to extend over the folloxving classes : — 

1. British subjects throughout India, in all matters civil and 

criminal. » 

2. The inhabitants of Calcuttfi, Madras, and Bombay, within 
fixed limits, whether Natives or others, in all matters civil and 
criminal ; but Natives in some civil matters to have justice 
administered to them according to the Hindu or Muhamma- 
dan law. 

.3. Native subjects, servants of the East-India Company, or 
of any British subject, for acts committed as such, with limita- 
tions in certain civil matters. 

4. Native subjects, in civil matters, for transactions in which 
they have bound themselves by bond to be amenable to the 
Supreme Courts. 

All persons whatsoever for crimes maritime. 

The Supreme Courts are, by their Charters, vested with five 
distinct jurisdictions. Civil, Criminal, Equity, Ecclesiastical, and 
Admiralty ; and they are enjoined to accommodate their 
process, mles, and orders, to the religion and manners of 
the Natives, so far as the same can be done Avitliout interfering 
with the due execution of the laws and the attainment of 
justice. 

It would be a difficult task to define more exactly the 
powers ami jurisdictions of Her Majesty’s Supreme Courts in 
India, given by the Statutes and Charters above enumerated ; 
and questions are constantly arising on those important sub- 
jects, which can otd^ be reduced to certainty by the repeated 
decisions of the Courts, or by fresh enactments. I cannot 
more a})propriately conclude the present remarks upon the 
Supreme Courts, than by quoting the observations made some 
years since by Sir Charles Grey and Sir Edward Ryan, ani- 
madverting upon the uncertainty of the legislation with respect 
to the powers and jurisdictions of those Courts, since many, if 
not most, of the difficulties and doubts they complained of still 
remain. “In one way or another,” write the learned Judges, 
“ sometimes by the mention of some qualification of the powers 
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of the Court occurring in an Act or Charter, which has been 
afterwards insisted upon as a recognition ; sometimes by a 
vague recognition of counter institutions, which have been 
already set on foot without any exprea'S authority, and which 
afterwards, upon the strength of the reco^ition, are amplified 
and extended ; sometimes by the jurisdiction of the Supreme 
Court being stated in such a way as to leave it to be inferred 
that the atpressio unius is the exdusio altcrim ; sometimes by 
provisions wliich, to persons uiiaccpxainted with India, may 
have appeared to be of little consequence, but which in reality 
involve a great deal ; sometimes when Parliament has provided 
that now Courts should bo established upon the same footing 
as the old one, by something finding its way into the constitu- 
tion of the new Courts which is essentially dillerent from the 
old, and would bo destnictive of their efticicucy; — in some or 
all of these ways the Supreme Courts have come to stand at 
last in circumstances in which it is a very him! matter to say 
what are their rights, their duties, or their use.” * 

(2) Law AUMiNisTEnED in the Supreme Courts. 

The law which now obtains in the Supreme Courts at the 
three Presidencies may bo chissed under seven distinct heads — 

1. The Common law, as it prevailed in England in the year 
1726, and which has not subsequently been altered by Htatutes 
especially extending to India, or by the Acts of the Legislative 
Council of India. 

2. The Statute law which prevailed in England in 1726, 
and which has not subsequently been altered by Statutes espe- 
cially extending to India, or by the Acts of the Legislative 
Council of India. 

3. The Statute law<. expressly extending to India, which has 
been enacted since 1726, and has not been since repealed, and 


’ Letter from the Judges of the Supreme Court at Calcutta, dated 16th 
of Oct. 1830. Fifth Appendix to the Third Report from the Select Com- 
mittee of the House of Commons, 1831, p. 1296, 4to. edit. 
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tho Statutes which have been extended to India by the Acts of 
tlie Legislative Council of India.* 

4. Tho Civil law as it obtains in the Ecclesiastical and 
Admiralty Courts in England. 

5. llegulations Made by the Governor-General in Coimcil 
and the Governors, in Council previously to the 3d and 4th 
Will. IV. c. 85, and registered in the Supremo Courts^ and the 
Acts of the Legislative Council of India made under the 3d 
and 4th Will. IV. c. 85. 

■ 6. The Hindu law in actions regarding inheritance and suc- 
cession to lauds, rents, and goods, and all matters of contract 
and dealing between party and party in which a Hindu is a 
defendant. * 

7. Tlic Muhammadan law in actions I'cgarding inheritance 
and succession to lands, retits, and goods, and all matters of 
contract .and dealing between party .and p.arty in which a 
Muhammadan is a defendsint. 

The three last species of law are peculiar to the Courts in 
India, and will be descril)ed in a subsequent section. 

• 

2. The Court op the Recorder of Prince of Walks' Island, 
Singapore, and Malacca. 


Tho island of Singapore, and the town and fort of Malacca, 

* The Statute law affecting India and the East-India Company is to be 
found collected in various 'works. The best collection is entitled, Charters 
and Statutes relating to the East-India Company, from Elizabeth, 1600, to 
the 56th Geo. III., 1816. 4to. Lond. 1817. The latest work on the 
subject, but which omits much that is important, is entitled, The Law 
relating to India and the East-India Company. 4to. Loud. 1842. (Third 
Edit.). This compilation extends to the 5th Viet. c. 5. The student will 
find a vast quantity of information regarding the Statute law affecting India 
in Auber's Analysis of the Constitution of the East-India Company, and 
of the Laws passed by Parliament for the government of their affairs both 
at home and abroad. Together with a Supplement. 8vo. Lond. 1826 — 
1828. Auber^s Analysis is a most valuable work both for study and refe- 
rence, and should be in the hands of all who wish to acquire a knowledge 
of the law of India. A useful tabular statement of the Statutes relating to 
Indian affairs wdU also be found appended to Aiinand^s Brief Outline of 
the existing system of the Government of India. 4to. Lond. 1832. 
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were ceded to the British by His Majesty the King of the 
Netherlands, by treaty, on tlie 17tli of March 1824, and were 
afterwards transferred to the Honourable East-1 ntlia Company 
by the 5th Geo. IV. c. 8. The 6th Geo. IV. c. 85. s. 21, empow- 
ered the said Company to annex Prince of Wales’ Island to those 
possessions ; and the annexation was accortlingly clfected, and 
the whole formed into a Government, entitled “ The Governor 
and Council of Prince of Wales’ Island, Singapore, and Malacca.” 

In pursuance of the 19th section of the last mentioned Act 
of Parliament, Letters patent were issued, dated the 27th 
of Novemlier 1 826, by which a Couii; of .Judicature was consti- 
tuted; and it was directed that it shoidd consist of the Gover- 
nor" and llesident Councillor, and one other Judge, to be 
stvled the Recorder. 

This Court xvas to be a Court of Record, and was empowered 
by its Charter to exorcise Civil, Cnminal, and Ecclesiastical 
jurisdiction, and to be a Court of Oyer and Terminer, and Gaol 
Delivery. The Court wa.s also empowered to reprieve execution 
of any capital sentence, and to substitute a lesser punishment; 
and the Judges weits constituted Justices of the Peace, and 
were authorised to hold general and quarter sessions. They 
were also empowered to appoint by commission covenanted 
servants of tlie Company to act as Justices of the Peace 
witliin the said settlement. 

An appeal lay from the decisions of the Recorder’s Court to 
the King in Council.* 

In addition to the jurisdictions above mentioned, an Admiralty 
jurisdiction was granted to the Recorder’s Court by the 6th and 
7th Will. IV. c. 53 and the Letters patent issued in pursuance 
of that statute, similar to that exercised by the Supreme Court 
at Fort W’illiam in Bengal.’^ 

i~ ■ 

^ An abstract of* tlie Charter of the Court '.vill be found in The Law 
relating to India and the East-India Company, p. 570, et seq. 

^ All abstract of tlie Admii-alty Charter of the Recorder's Court is inserted 
in Sinoult and Ryan's Rules and Orders of the Supreme Court at Fort Wil- 
liam in Bengal, Vol. IL App. p. evii. I have omitted the Charters of the 
Recorder's Court in the Appendix to this work, since the provisions they 
contain are materially the same as those of the Supreme Courts of J udicature, 
and the Court ijselfis cornpai*ativcly of minor importance. 
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Prince of Wsiles’ Island is now, with all the eastern settle- 
ments, under the Presidency of Bengal. 

3.^ Courts op Requests. 

Courts of Requests were established at Madras, Bombay, 
and P’ort William, by the Charter of George the Second, dated 
the 8th of Jan. 17.53, by which they were empowered to 
•letermine suits where the debt, duty, or matter in dispute 
should not exceed .5 pagodas. 

The jurisdiction of these Courts of Requests was ex- 
tended by the 37th Geo. III. c. 142, by the 30th section 
of which Statute they were authorised to hear and deter- 
mine all actions, plaints, and suits, in Avhich the matter in 
dispute should not exceed the value of 80 current rupees, 
and to award execution thereupon for tlie debt or sum 
ailjudged to be due. A further extent of the jurisdiction of 
the Courts of R(!(| nests at C/alcutta and Madras took place 
under the flDth and 40th Geo. III. s. 17, which, after stating 
that great inconveuicncc had resulted frt)in the manner in 
which the Courts of Rctpiests for the recovery of small debts 
in the respective settlements of Fort William and Fort 8t. 
George Avere constituted, enacted that it should be lawful for 
the Governoi'-Goncral and Council of Port Williain, and the Go- 
vernor and Council of Fort St. George, to extend the jurisdic- 
tion of the saiil Courts to an amount not exceeding 400 sicca 
rupees, and to frame new niles and orders, and to establish 
new forms of proceeding, for new modelling, altering, and 
reforming the constitution and practice of the said Courts ; and 
by their Proclamation to declare and notify such new constitu- 
tion, rides, orders, and forms of proceeding, and the time from 
whence they wore to have force and effect? 

The -first Proclamation under this Act was made and pub- 
lished at Fort William on the 18th of March 1802, declaring 
and defining the jurisdiction, powmrs, and practice of the Court 
of Requests. This Proclamation appointed three Commis- 
sioners for the recovery of small debts, and extended the 
jurisdiction of the Court to the sum of 100 sicca rupees. Two 



XXA'l 


XNTIIODUCTION. 


other Proclamations wore afterwards made, extending the 
jurisdiction of the Court of Commissioners successively to 250 
and 400 sicca rupees. The latter, which also increased the 
number of Commissioners to four instead of three, was published 
on the 2.9th of Oct. 1819.' 

In the year 18.39 the Legislative Council of India, by 
Act XXVII. of that year, authorised the Court of Retjuosts for 
the town of Calcutta, in certain cxises, to execute decrees passed 
by the Judge of the Dewanny Adawlut of the Zillah Twenty- 
four Pergunnahs. 

In the year 1844 a draft Act was submitted to the Legisla- 
tive Council for abolishing the Court of Requests at Calcutta, 
and for substituting in its place a Court for the exercise of 
civil jurisdiction in the city of Calcutta, to bo called the Subor- 
dinate Civil Court for the city of Calcutta^; but the propo.sed 
Act never received the sanction of Government. 

Doubts having ai'ison as to the powers of the Commissioners 
of the Court of Requests at Calcutta, Act XIL of 1848 was 
passed for the better defining the jurisdiction of the said 
Conit. By this Acrtt was declared that all proceediiigs had, or to 
be had, in pursuance of the above-mentioned Proclamations, by 
the said Commissioners were valid ; and all powers and autho- 
rities given to the said Commissioners by the fimt Proclama- 
tion were extended to all mattei’s which they were authorised 
to determine by the other Proclamations. It was further 
enacted, that the said Commissioners might sit together or 
apart, and hold one, or two, or three separate Courts sitting at 
the same time, or at diflerent times ; that all rules, forms of 
procedure, and tables of fees, formerly and then used or esta- 
blished in the said Court, should be valid, notwithstanding the 
omission to procure the allowance of the Supremo Court, or 
the non-printing and non-publication of the same ; and that 
all smnmonses and other process issued by the sjiid Commis- 


‘ For these Proclamations see Smoult and Ryan’s Rules and Orders 
of the Supreme Court of Judicature at Fort William in Bengal. Vol. II. 
App. p. xi. et seq. 

* SpcciaLReports of the Indian Law Commissioners. 1845, p. 46. 
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sionors, or any of them, whether issued before or after the 
passing of the said Act, should be deemed to be valid and 
effectual in law, on whatsoever day the same should have been 
made returnable. 

The Courts of Requests at the three Presidencies were, by 
the Charters of Justice, and by the said Proclamations, made 
subject to the order and controul of the Supreme Courts, in 
the same niaimer as the inferior Courts in England are, by 
law, subject to the order and controul of the Court of Queen’s 
Bench. 

Courts in the nature of Courts of Requests were directed to 
be established in the Settlement of Prince of Wales’ Island, 
Singapore, and Malacca, by the Charter of Justice under which 
the Recorder’s Court was constituted at tluit Settlcmeut. These 
Courts were to determine suits not exceeding in value thirty- 
two dollars, and wore to be subject to the order and controul 
of the Recorder’s Court. 

4. Insolvent Courts. 

The Supreme Courts at Fort William and Madras, and the 
Recorder’s Court at Bombay, were em])owered, by the 23d 
section of the 39th and 40th Geo. III. c. 79, to make lailcs and 
orders, extending to insolvent debtora in India the relief in- 
tended by the 32d Geo. II. c. 28, commonly called the Lords’ 
Act ; and the 24th section of the same Statute ratified any 
rules and orders previously made by the said Coiu'ts in the 
three Presidencies for the relief of insolvent debtors, and con- 
firmed the acts done under such rules and orders. 

By the 1st and 2d Viet. c. 100. s. 119, it was, however, 
enacted, that no prisoner for debt should petition any Court for 
his discharge under the Lords’ Act ; nor* is any creditor to 
petition any Court for the exercise of the compulsory powers 
of that Act against debtors. 

Insolvent Courts, separate from the Supreme Courts of Judi- 
cature, were established at the thrfee Presidencies by the 9th Geo. 
IV. c. 73, to be severally presided over by one of the Judges of 
the respective Supreme Courts. These Insolvent Couits were 
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empowered by the said Statute to administer oaths, and to 
examine witnesses on oath or affirmation, to issue commissions 
to take evidence, or to force the atteudiiucc of witnesses, and 
to examine debtors and parties capable of giving infomation 
as to their debts and estates ; they wei*e also empowered to 
impose fines in a summary manner, and tO commit to gaol for 
contempt of Court, but not to award costs except under the 
rules of the Supremo Courts. Under the 4th section of this 
Act an appeal lay from the Insolvent Courts to the Supremo 
Courts of Judicature. It was also provided, by the 80th sec- 
tion, that the Supreme Courts might make rules for facili- 
tating the relief of insolvent debtors in cases for Avliich sufficient 
provision had not been made; and the 8 1st section de- 
clared that the said Act should remain in force until the year 
1833. 

It was provided by the 2d Will. IV. e. 43, that the 0th 
Geo. IV. c. 73 should be continued and remain in force until the 
1st of March 1836 ; and an extension of the same Statute, to the 
year 1839, was enacted by the Legislative Council of India by 
Act IV. of 1 836. Clsrtain amendments, which it Avill be unneces- 
sary to specify, were made by the 4th and 5th Will. IV. c. 79, 
Avhich also provided that the schedules of insolvent debtors 
in India should be transmitted to the Court of Directors of 
the East-India Company, and be open to the inspection of 
creditors. 

The above-mentioned Acts Avere all further extended by 
the 6th and 7th Will. IV. c. 47, the 3d and 4th Viet. c. 80, 
and the 9th and 10th Viet. c. 14, the last Statute extending 
them to the 1st of March 1847, and thence to the end of the 
next session of Parliament. 

In the month of June 1848 the 11th and 12th Viet. c. 21 
Avas pfissed to consolidate and amend the laws relating to in- 
solvent debtors in India. Tliis Statuio repealed the 9 th Geo. 
IV. c. 73, and the 4th and 5th Will. IV. c. 79, save as to acts 
then done and pending under the subsequent Statutes above 
enumerated. By section 2, the Courts established under the 
9th Geo. IV. c. 73, were continued with the same powers as 
theretofore^ the 73d section enacted that an appeal should lie, 
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as before, to the Supreme Courts; and tbo 76tli section autlio- 
rised the said Courts to make rules and regulations, and to 
alter and amend the same, subject to Her Majesty's approval. 
The schedules of insolveifts were directed, by section 85, to be 
transmitted to England whenever it should appear tlmt any 
creditors were resident out of the Company’s Charter. 

The 88th section of the above StatTite enacted that a Court 
for the relief of insolvent debtors should bo established at the 
Settlement of Prince of Wales’ Island, Bingapore, and Malacca, 
and the several powers of the said Statute were cxtcmleil, Avith 
certain exceptions, to that Settlement. 

5. ViCE-ADJfiHAi.TV Courts. 

By sectioii the 25th of the 89th and 4()th Geo. III. c. 79, His 
Majesty was empowered to i,s.sue a Commission from lli.s High 
Court of Admiralty in hlnglund for the trial and adjudication 
of prize causes and other maritime questions arising in India, 
and to nominate all or any of the Judges of the Supreme Court 
of Judicature at Fort William in Bengal, A)r of the Supreme 
Court of Judicature to be crectctl at Madras, or of the Court 
of tlie RocoiAlcr at Bondiay, either alone or jointly Avith any 
other pcrsoius to be named in such Commission, to be Com- 
missi«*ners for the purpose of carrying such Commission into 
execution. 

The 2d Will. IV. c. 51, Avhich Ava.s passed for the regulation 
of the practice and tlie foes in the Vice- Admiralty Courts aluead, 
and to obviate doubts as to their juris*iiction, enacted that 
there should be arr appeal from such Vice- Admiralty Corrrts to 
the High Court of Admiralty hr cases of costs; aird their juris- 
diction Avas defined to extend to all cases where a shij) or vessel, 
or the master thereof, shordd conro withiir* the local limits of 
any Vice- Admiralty Court ; and that it should bo lawfirl for 
any person to commence proceedirrgs hr any suits for seametr’s 
Avages, pilotage, bottomry, damage to a ship by collisiorr, con- 
tempt in breach of the regulations and instructiorrs relating to 
His Majesty’s serA'ice at sea, salvage, and droits of Admiralty, 
in such Vice- Admiralty Court, notwitlistanding the cause of 
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action might have arisen out of the local limits qjf such Court, 
and to carry on tho same in the same manner as if the cause 
of action had arisen within the said limits. 

A separate Vice- Admiralty Coui’t ^vtis established in Calcutta 
in 1822^ but its functious are at present suspended, for no Mar- 
sluil or Registrar are appointed by the*IIij^i Court of Adnuralty, 
and the Chief Justice has no authority to make any such ap- 
pointments.'* I am not aware that any Vice-Admiralty Court 
has ever been established at Madras or Bombay. 


II. THE SUDDEll AND MOFUSSIL COURTS. 

The systems for the administration of justice by the Honour- 
able East-India Company now actually existing in the Presi- 
dencies of Bengal, Madras, and Bombay, are based upon the 
Regulations passed by the Covcruments of those Presidencies 
respectively in the years 1793, 1802, and 1827 ; the plan in- 
troduced into Bengal being tho foundation of the other systems. 
Previously to l793*'Courts of Justice had been established in 
Bengal by tho Governor-General and Council; and in Bom- 
bay similar Courts had been formed so early as 1 799, adapted 
to the local circumstances from the Bengal system : at 
Madras, however, there were no Company’s Courts until the 
year 1802. 

In the follouJiig description of tho Sudder and Mofussil 
Courts I purpose, though it will necessarily involve some repe- 
tition, to treat separately tho,so of each 1‘residency. I shall, in 
the first place, after tracing shortly the rise and progress of the 
three Adawlut .systems, describe the Courts of Civil and Criminal 
Judicature and the Police Kstablishment.s, as constituted respec- 
tively in the ycars»>1793, 1802, .and 1827; secondly, taking 
those years as starting-points, 1 shall enumerate the modifica- 
tions and alterations that have since occurred, down to tho 

' Sue tiic Commission in Smoult and Ryan’s Rules and Orders of the 
Supreme Court of Judicature at Fort William in Bengal. Vol. II. App, p. i. 

® Observations on the Judicial Institutions of Bengal, p.20. 8vo, Loud. 
1849. 
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present time, in a distinct order, \inder the heads of Civil and 
Criminal Judicature and Police. J shall then state concisely 
and generally the jurisdiction of the Courts, and the Laws ad- 
ministered therein; and •finally, 1 shall set forth, by way of 
summary, the actual constitution of the Courts of Justice, and 
of the establishments rf)f Police, Jis now existing in each Presi- 
dency. 

The limits of this Introduction will not admit of entering 
into a full detail of the various modifications and altei'ations 
above alluded to. I shall therefore confine myself to those 
w'hich are the most material, before proceeding to the summary 
account of the present .systems. 


1. Pkxgai.. 

(1) Rise and Phooeess ok the Ai)A\vi,i;’r System. 

The great Lord Clive, whose transceudant abilities brought 
the Empire of India within his grasp, secured that Empire to 
his country by obtaining the grant of the* DcAvanny for the 
East- India Company at the hands of the pageant Moghul 
Emperor. Previously to this the Nawab Najm al Daulah, on 
his accession to the Masiiad after the death of his father, N<ir 
J aafar Aliy Khan, had entrusted the Sfibahddri to the manage- 
ment of a Naib, or deputy, to bo apiiointcd by the advice and 
recomiuendation of the English ; Init the Firman which con- 
ferred in per[)etuity the Dewanny authority over the Provinces 
of Bengal, Bchar, and Orissa on the East-India Company, 
constituted them the masters and virtual sovereigns of 
those Provinces ; the office of Dew^an implying not merely 
the collection of the revenue, but the administration of civil 
Justice. • 

This Firman was granted on the 12th of August 1765, and 
was accompanied by an imperial confirmation of all the terri- 
tories previoiusly held by the East-India Comjmny under grants 
fi’om Kasim Aliy Khdn and Jaaiar Aliy Khan, within the nomi- 
nal limits of the Empire of the descendants of Timur. The 
Nizaraut, or administration of criminal justice, w^as, at the same 
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time, conferred upon tlie Nawab Najm al Daulali. Tlie 
Dewanny grant Avas further recognized, by an agreement dated 
the 30th of September in the same year, by the Nawab, who 
formally accepted his dependent situation by consenting to 
receive a fixed stipend of fifty-three laics of rapees^ for the 
support of the Nizamut, and for the maiutciiance of his house- 
hold and his personal expenses. 

In the month of April in the following year the Nawab held 
his annual Darbar for the collection of the revenue. The Prince 
sate as Ndzim ; and Lord Clive, the President of the Cojincil 
of Fort William officiated for the first time as Dewau. From 
this period the Nizamut, as well as the Dewanny, Avas exercised 
by the llritish Government in India through the influence 
possessed by the English over the Nm1> Nazim ; the Nizamnt 
comprising the right of arming and commanding troops, and 
the management of the Avhole of the Police of the country, as 
Avell as of the administration of criminal justice. 

For some time subsequent to this asstnn})tion ofpoAvei' it 
Avas not, hoAvever, thought prudent, either by the authorities 
at home or in Indih, to entrust the administration of justice or 
the collection of the revenue to the European servants of the 
Company; their ignorance of the civil institutions and internal 
arrangements of the country rendering them, with a few bright 
exceptions, totally unqualified for either task. Accordingly, 
tho administration of the provinces included in the Dewanny 
grant was for the present left in the hands of the native officers, 
an imperfect controql being exercised over them by an English 
Resident at the Court of the NaAvab, and by the Chief of Patna, 
who superintended the collections of Behar. The Zamindari 
lands of Calcutta, and the districts of BurdAvan, Midn'apor, and 
Chittagong, as Avell as the TAventy-four Pergunnahs, AAdiich had 
been ceded to th# East-India Company by previous grants 
from the Nawabs, and which had been confirmed to them by the 


' Copies of these Firmdns and Agreements will be found in the Appendices 
to Bolt's Considerations on Indian Affairs, 4to. Lond. 1772; and Verelst’s 
View of the Rise and Progress of the English Government in Bengal, 
4to. Lond. 1772. 
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Emperor's Firman in August 1765, had been placed under the 
management of the covenanted servants of the Company ever 
since their cession, and this was continued; but at the same 
time the internal administration was carried on without alte- 
ration, as in other pdrts. 

In 176.9, when Vprolst was Governor of Bengal, Supervisors 
were appointed for the superintendence of tho native officers ; 
and they were furnished with detailed instructions to inquire 
into tho history, existing state, produce, and capacity of the 
])rovinces, the amount of the revenues, tho reg*ulations of com- 
merce, and the administration of justice; they were likewise 
directed to make reports thereon to tlie Itesident at tho 
Darbai* and the Chief of Patna. 

These inquiries funiished ample evidence of abuses of every 
kind. Extortion and opj>ression on the pjirt of the public 
officer.s, and fraud and ov.ision of the payment of just dues on 
the part of tho cultivators, prevailed throughout our provinces ; 
and with respect to the administration of justice, it was re- 
marked, in a Letter from the President in Council at Fort 
William, that “ the regular coux’so wjis everywhere suspended ; 
but every man exercised it who had the power of compelling 
others to submit to his decision.”* Councils with superior 
authority were established at Moorshedabad and Patna in the 
following year, to superintend the administration of justice and 
the collection of the revenue, and to exercise the powers before 
vested in the Resident and Chief. 

Tho glaring abuses above mentioned had continued for seven 
years unremedied, when, in the year 1772, tlxe Court of Direc- 
tors announced to the Government of Bengal their intention 
“ to stand forth as Dewan, and, by the agency of the Company's 
servants, to take upon themselves the entire care and manage- 
ment of the revenues.” ® 

Warren Hastings, who had already acquired a considerable 
reputation by his talents, and who had served with great' 

’ Fifth Report from the Select Committee of the House of Commons, 
1812, p. 5. . 

* Ibid. 

d 
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credit in Bengal during the administration of Vansittart, and 
since then on the coast of Coromandel, was now Governor, he 
liaving been appointed to that important office in the pre- 
ceding year. In order to carry into effect their determination, 
the Court of Directors appointed a Comfnittee, consisting of 
the Governor and four Members of Conncil^ and Warren Hast- 
ings and his coadjutors drew up a Report, comprising plans for 
the more effective collection of the revenue and tlie administra- 
tion of justice. 

This Report, which bears witness throughout to the sound- 
ness of the views entertained by the illustrious statesman 
who presided, gave a detailed account of the Muhammadan 
Law Courts ; and after animadverting strongly on their ineffi- 
ciency, proceeded to set forth a plan for the more regular 
administration of civil and criminal justice, stated to have 
been framed so as to be adapted “ to the manners and 
understandings of the people and exigencies of the country, 
adhering, as closely as possible, to their ancient usages and 
institutions.”* 

This plan was adopted by the Government on the 21st of 
August 1772; and although the constitution of the Courts was 
shortly afterwards completely altered, many of the nilcs which 
it contained were, and are still, preserved in the Bengal Code 
of Regulations. 

In pursuance of the plan of tho Committee, the Exchequer 
and the Treasury Avere removed from Moorshedabad to Calcutta, 
and a “ Board of Revenue,” as it was styled, consisting of the 
Governor and Council, with an establishment of native officers, 
was constituted at the Presidency, for the management, not only 
of the collections, but many of the most important duties of 
municipal government. The Supervisors appointed under 
Verelst’s system became “Collectors,” one. of whom, presided 
over each considerable district, assisted by a native officer, and 


> Proceedingu of the Governor and Council at Fort William respecting 
the administration of justice amongst the Natives of Bengal, p< 4, 4to. 
1774. 
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the lands were leased to the highest bidder wlio could produce 
the requisite secui’ity for rent, for a period of five years. In 
each Collectorate were established Mofussil DeAvanny Adawluts, 
or Provincial Civil Coprts'for the administration of civil justice^ 
which were presided over by the Collectors on the part of the 
Company, in their ca^)acity of King’s Dewans, attended by the 
provincial Dewans and the other officers of the Collector’s Court. 
Those took cognizance of “all disputes concerning property, 
real or personal, all causes of inheritance, marriage, and cast, 
and all claims of debt, disputed accounts, contracts, .and demands 
of rent®;” excepting, however, questions relating to the suc- 
cession to Zamindciri and Talookdmi property, which were 
reserved for the decision of the Governor and Council.® A 
Criminal Court, styled the Foujdary AdaAvlut, was also esta- 
blished in each district, for the trial of “ murder, robbery, and 
theft, and all other felonies, forgery, j)crjury, and all sorts of 
frauds and misdemeanours, assaults, frays, quarrels, adultery, 
and every other breach of the peace or violent invasion of pro- 
perty.* In these Criminal Courts the Kazi or Mufti of each 
district Avas directed to sit to expound the faAv, and detenninc 
how far delinquents were guilty of any breach thereof; but it 
Avas also provided tliat the Collector should attend to the pi’o- 
ceedings, and see that the decision was passed in a fair and 
impartial manner, according to the proofs exhibited.® Two 
Superior Courts were established at the chief seat of Govern- 
ment, to bo called the Dowanny Sudder Adawlut and the 
Nizarnut Sudder AdaAA'lut®: the former to be presided over by 
the President and Members of Council, assisted by native officers’, 
and to be a Court of Appeal in all cases where the disputed 
amount exceeded 500 rupees® ; and the latter to be presided 
over by a chief officer, to be called the Ddroghah AdaAvlut, ap- 
pointed on the part of the Nazira, assisted by native Muham- 
madan laAv officers, with a similar controul to be exercised by 
the Chief and Council, with respect to the proceedings of the 

' Plan, Rule I. * Plan, Rule II. * Plan, Rule II. 

^ Plan, Rule 11. ' Plan, Rule IV. ‘ Plan, Rule V. 

-> Plan, Rule VI. " Plan, Rule XXIV. 
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Court, {IS was vested in the Collectors of Districts.* The Ni- 
zaraut Sudder AdaAvlut wsis to revise and confirm the sentences 
of the Foujdary Adawluts in capital cases and tliose involving 
fines exceeding ICO rupees* and to 'refer the former to the 
Nazim for his sentence.® 

In addition to these Courts, there were •also subordinate ones 
of original jurisdiction placed at the chief points of the pro- 
vincial divisions. The head farmers of each Pergunnah having 
a final judgment in all disputes not exceeding ten rupee8^ and 
the Collectors {ind some of the subordinate officers being in- 
vested Avith certain powers as Magistrates for the regulation of 
the Police.® 

One of the leading features of this plan was, that in the Civil 
Courts Muhammadans and Hindus Avero entitled to the benefit 
of their oAvn laws in .ill suits regjirding inheritance, marriage, 
cast, and other religious usages and institutions.® T shall recur 
to tliis iu the section treating of the Native Laws. 

Such is the outline of the system first proposed by Warren 
Hastings, a system unavoid{ibly impeifect, from the limited 
knowledge possesse*d at that period by the Engli.sh of the habits 
and character of the Natives, and intleed of almost all that w{is 
requisite for rendering it effectual, but Avhich must at the same 
time excite our admiration, when avc call to mind the state of 
confusion into Avhich the country had been plunged by a rapid 
succession of revolutions, and the consequent uprooting of 
society, that had scarcely left a vestige of the former insti- 
tutions, and had most emphatically reduced the law to a dead 
letter ; or when avc remember the difficulties which must have 
surrounded any attempt to form a plan for the restoration of 
order, at a time when every public fimctionary had been long 
accustomed to fill his pume by the grossest extortion, and to 
convert the decisiofi of disputed claims into an av^owed means 
of self-aggrandisement. 

The Committee of the House of Commons, in the celebrated 


■ Plan, Rule VII. * Plan, Rule XXX. » Plan, Rule XXIX. 

^ Plan, Rule XI. ‘ Plan, Rule XXXVI. « Plan, Rule XXIII. 
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Fifth Report, speaking of the Revenue and Judicial Regulations 
which were made under tliis system, observe, that they manifest 
“a diligence of research, and a desire to improve tlie condition 
of the inhabitants by abolishing many grievous imposts and 
prohibiting many injurious pra<;ticcs which bad prevailed uudei* 
the Native Governnieyt ; /lud thus the first important step vvius 
made towards those principles of equitable government which 
it is presiuned the Directors always had it in view to establish, 
and which, in subsecpiont institutions, have been inorcs suc- 
cessfully accomplished.’' ' 

Soon after the adoption of this plan by Covernment, the Ke- 
gulating Act of 1773 (the 13th Geo. III. c. (53) was passed: 
but this Statute, the first interferoucc, strictly speaking, of the 
British Legislature in tlie administration of Indian affairs, did 
not materially affect the Government of India at large. The 
cstablisliment of the Supreme Court at Calcutta, under this Act, 
•created mucli dissatisfaction at the time, and was, as wo have 
already seen, the cause subso<iuently of serious contentions; but 
the restriction and definition of its powers soon followed^, and 
elfectually did aw^ay with all cause of complaint. The most 
important part of the Regulating Act, however, is that in which 
it provided for the administration of the government of India 
by the appointment of a Governor-General and Council, who 
were empowered to make Rules and Regulations for the good 
government of Bengal, and w'ere thus invested for the first 
time, by Parliament, with a delegated power of legislation.^ 

In the year 1774 the European Collectors were re-called, 
and native Aamils appointed instead; and rit the same time 
the superintendence of the collection of the revenue was vested 
in six Provincial Councils appointed for the respective divisions 
of Calcutta, Burdwan, Dacca, Moorshedabad, Dinagepor, and 
Patna. The administration of civil justice was transferred from 

‘ Fifth Report from the Select Committee of the House of Commons, 
1812, p. 6. 

* 2lBt Geo. III. c. 70. » 13th Geo. III. e. 03. ss. 7, 8. 

* 13th Geo. III. c. 03. ss. 30, 37. And see infra, the Section on the 
LaM;B peculiar to the Courts in India. 
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the Collectors to the Aamils, from whoso decisions an appeal 
lay ill every case to the Provincial Councils, and thence, under 
certain restrictions, to the Governor and Council as the Sudder 
Adawlut. , 

After Warren Hastings had presided ‘in the chief Criminal 
Court established at Calcutta for ab nut <dev ;^ cn m onths, he felt 
himself obliged, from the huiltiphcity of business, to resign 
the situation ; and accordingly, in October 1775, the Nizamut 
Adawlut was removed from Calcutta an<l established at Moor- 
shedabad, under the superintendence of Muhammad Rizd Khan, 
who was invested with the ofiice of Kail) Nazim, at the recom- 
mendation of the Governor-General, and Foujdars were ap- 
pointed in the several districts for apprehending and bringing 
to trial all offenders against the public peace.’ 

These arrangements for the administration of justice re- 
mained in force, with scarcely any change, until the year 1780, 
when the Calcutta Government passed Regulations which con- 
tained the following provisions ; The jurisdiction of the Pro- 
vincial Councils was confined exclusively to revenue matters'^’ ; 
and in each of th^i six great divisions above mentioned was 
established a Court of Dewanny Adawlut, presided over by 
a covenanted servant of the East-India Company, styled 
Superintendent of Dewanny Adawlut®, whose jurisdiction ex- 
tended over all claims of inheritance to Zamindaris, Talookdaris, 
and other real property or mercantile disputes^ and all matters 
of persoiml property, with the exception of what was reserved 
to the Provincial Courts, wdio were still to decide on all cases 
having relation to revenue, as well as on all demands of indi- 
viduals for arrears of rent, and on all complaints from tenants 
and cultivators of undue exaction of revenue.® The decision of 
the Superintendent was to be final in Jill cases where the sum 


' Fifth Report from tfie Select Committee of the House of Commc||8, 
1812, p. 0. Bengal Judicial Regulation, XXVI. 1790, Pi’camble. In 
the Fifth Report the establishment of Foujdars and Tannabdais is stated to 
have taken place in 1774. 

* Bengal Judicial Regulation, 1.1780,8.3. ^ Jud, Reg.1. 1780,8. 1. 

< Jud. Reg. 1. 1780, 8. 5. ’ Jud. Reg. 1. 1780, s..3. 
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iu dispute did not exceed 1000 rupees, but above that sum an 
appeal lay to the Sudder Dewanuy Adawlut.* 

At this time the many avocations of the Governor-General 
and Council compelled •them to give up sitting in the Sudder 
Dewanny Adawlut, and a separate Judge was accordingly ap- 
pointed to preside in tliat Court. The person selected for this 
high office was Sir Elijah Impey, and his acceptance of it was 
one of the principal charges from which that much-calumniated 
Judge so triumphantly cleared himself. He has been accused, 
by an eminent writer, of having accepted the office as a bribe ; 
but whilst his legal attainments and position sufficiently ac- 
count for his selection Avithout having recourse to that odious 
supposition, the self-denial, so i-arc in India in those days, 
with which he “ declined appropriating to himself any part of 
the salary annexed to the office of Judge of the Sudder Dewanny 
Adawlut until the pleasure of the Lord Chancellor should be 
known*,” of itself sufficiently refutes an accusation couched iu 
terms as virulent and unfair, as the statements it contains are 
themselves partial and unfounded upon fact. 

Sir Elijah, in fulfilment of the duties A<1nch devolved upon 
him by virtue of his new office, and without any remuneration, 
prepared a series of Regulations for tho guidance of the Civil 
Courts, which he submitted to Government in November 1780. 
They were approved of by that body, and were afterwards incor- 
porated, with additions and amendments, in a revised Code, 
passed in 1 781, wdiich was translated into the Persian and Den- 
gali languages.® Under these Regidations, all civil causes were 
made cognizable by tho Dewanuy Adawluts, which had been in- 
creased from six to eighteen, for the sake of rendering the juris- 
dictions of the individual Judges less inconveniently extensive.* 
The functions of the Judges of those Courts were entirely severed 


• > Jud. Keg. 1. 1780, ss. 30, 31. 

^ Extitictcd from Bengal Consultations in the East-India House, (juoted in 
the Memoirs of Sir Elijah Impey, by his Son, p. 221, 8vo. Lond. 1840. 

* The Persian translation by Mr. Sv. Chambers was printed in 1782. The 
BengW version by Mr. Duncan was printed in 1785. 

« Jud. Reg. III. 1781, 8. 1. 
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from the revenue department, four districts being, however, ex- 
cepted, where, for local reasons, the functions of Civil Judge and 
Collector were exercised by the same peraons, but expressly in 
distinct capacities, and, as Civil Judge; wholly independent of 
the Board of Revenue, and subject only td the authority of the 
Governor-General in Council and of the Judge of the Sudder 
Dewanny Adawlut.’ An appeal lay froni the decisions of the 
Provincial Dewanny Adawluts, in cases where the amount in dis- 
pute exceeded 1000 rupees, to the Sudder Dewanny Adawlut."* 
In the year 1781 the Foujdars, instituted in 1775, were abo- 
lished, and the Police jurisdiction was transferred to the Judges 
of the Dewanny Adawluts, or, in some cases, to the Zamuidar, 
by special permission of the Goveraor-Gcueral in Council. The 
Judges, however, were not empowered to punish, but merely 
to apprehend offenders, whom they wore at once to forward to 
the Daroghah of the nearest Foujdary Court ; and the Judge of 
the Dewanny Adawlut, the Darogluih of the Nizarnut Adawlut, 
and the Zanundar wore to exercise a concurrent jurisdiction for 
the apprehension of robbers and disturbers of tlie public peace.® 
A separate department was established at the Presidency, un- 
der the immediate controul of the Governor-General, to receive 
reports and returns of the proceedings of the Foujdary Courts, 
and lists of prisoners apprehended and convicted by the autlio- 
rities in the provinces.^ To arrange these records, and to 
maintain a check on all persons entrusted with the administra- 
tion of criminal justice, an officer was appointed, to act under 
the direction of the Governor-General, with the title of Re- 
membrancer of the Criminal Courts.® The ultimate decision 
still rested with the Naib Nazim at Moorshedabad. In the 
same year the Provincial Councils were dissolved, and a 
Committee of Revenue established, to bo entrusted with the 
charge and administKition of all revenue matters, to be vested 
with the powers of the Provincuil Counoiis, and to be under the 
controul of the Governor-General and Council.® • 

‘ Jud. Reg. VI. 1781, S8. 2—12. * Jud. Reg. VI. 1781, 8s, 53, 74. 

‘ Jud. Reg. XX, 1781, es. < Jiid. Reg. XX. 1781, ss. 11, 12. 

‘Jud, Reg. XX. 1781, s. 14. ' Rcvrmiic Reg. I. 1781. . 
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In 1782 the Court of Directors sent out orders to the Go- 
vernor-General in Council to resume the superintendence of 
the Sudder Dewanny Adawlut, which Court had been consti- 
tuted in the preceding year a Court of Record, by the 21st 
Geo. III. c. 70. s. 21 f and it may be remarked, that thus, 
although it is generally logked upon .as the principal Court of 
the Honourable East-India Company, it is in reality a Queen’s 
Court. This Statute decl.ared the judgments of the Governor- 
General and Council in appeal from the Provincial Courts in 
(iivil causes to be final, except in civil suits Avhere the amount 
ill dispute was of JSoOOO and upwards, when an appeal lay to 
the King in Council.' 

The progress of the judicial system cannot be traced for the 
next four years, but no. material alteration seems to have taken 
place.'^ 

In the mean time Parliament a^ain intei-fered, and an Act 
was p<assed in 1784, viz. the 24th Geo. III. c, 2r), to regulate 
the affairs of the Kast-India Company and of the British 
possessions in India. Section .39 of this Statute, which may 
be said to form the basis of the present conetitution of British 
India, commanded the Company to institute imiuiries into the 
complaints that had prevailed that divers Rajahs, Zarnindars, 
Polygars, Talookdars, and other native landholders within 
the British terntories in India, h.ad been unjustly deprived of, 
or compelled to abandon and relinquish, their respective lands, 
jurisdictions, rights, and privileges, or that the tributes, rents, 
and services required of tliem had become oppressive; and 
these gTicvances, if founded upon truth, were directed to be 
effectually redressed, in such manner as should be consistent 
with justice and the laws and customs of the country, and 
permanent rules to be settled and established upon principles 
of moderation and justice, according to the laws and constitu- 
tion of India, by which their tributes, rents, and services 
should be rendered and paid. 


‘ See infra the Section on Appeals to England. 

* Leith’s History of the Rise and Progr®/® of the Adawlut System, 
p. 34. 8vo. Lond. 1822, 2d edit. 
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This Act also established the Boatd of Commissionei*s for 
the aflau's of India ; and the attention of that body, and of 
the Court of Directors, was immediately turned to the impor- 
tant objects comprised in the above <-equisition. 

The Marquis Cornwallis was selectbd to superintend the 
measm^es determined upon, and in thp year 1786 he pro- 
ceeded to India as Governor-General, carrying with him detailed 
instructions from the Court of Directors, which were dictated 
by a wise and considerate spirit, stating “ that they had been 
actuated by the necessity of accommodating their \iews and 
interests to the subsisting manners and usages of the people, 
rather than by any abstract theories drawn from other coun- 
tries or applicable to a different state of things.” 

In compliance with these instructions. Lord Cornwallis directed 
the re-union of the functions of civil and criminal justice with 
those of the collection and management of the revenue; and 
the Dewanny Adawluts were accordingly, in the year 1787, 
placed under the superintendence of the Collectors.* District 
Courts were established in Moorshedabad, Dacca, and Patna, 
presided over by lJudges and Magistrates who were not Col- 
lectors, that office being unnecessary, as their juiis<liction was 
circumscribed by the limits of those cities.* The proper Col- 
lectors’ or Revenue Courts were kept distinct from the Dewanny 
Adawluts, although presided over by the same persons.® From 
the latter, appeals were allowed, within certain limits, to the 
Governor-General and Council, in their capacity of Judges of 
the 8udder Dewanny AdaAvlut^; and the decisions of the 
Revenue Courts were appealable, first to the Board of Revenue, 
and thence to the Governor-General in Council.® The Collec- 
tors also were appointed to act as Magistrates* in' apprehending 


' Jud. Reg. VIII. 1787, s. 2. ; Rev. Reg. XX. 1787. 

* Jud. Reg. VIII. 1787, S8. 2^ 11.; Rev. Reg. XX. 1787. 

■* Jud. Reg. VIII. 1787, s. 19. ; Rev. Reg. XXIII. 1787, s. 1. 
" Jud. Reg. VIII. 1787, ss. 53—72. 

» Rev. Reg. XX III. 1787, s. 42. 

« Jud. Reg. XXII. 1787. s. 1. ; Rev. Reg. XX. 1787. . 
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offenders against the public peace ; but with the exception of 
the chastisement of petty offences, they had no poAver of trial 
or punishment, and were directed to deliver up their prisoners 
for that purpose to the JVIuhammadan criminal officers^, who 
were not to be interfered with® beyond the influence possessed 
by tlie British Governmept in recommending the mitigation of 
punishments of unnecessary cruelty. 

Tlie administration of criminal justice remained in the hands 
of the Naib Nazim until the end of the year 1790, when the 
Goveimor-General, convinced of the inofficacy of the different 
plans Avhich had been adopted and pursued from the year 1 772, 
declared that, with a view to ensui-e a prompt and impartial 
administration of the criminal law, and in order that all ranks 
of people might enjoy security of i)erson and property, he had 
resolved in Council to resume the superintendence of the 
administration of criminal justice throughout the provinces.® 
Accordingly the Nizainut Adawlut was again removed from 
Moorshedabad to Calcutta, and was appointed to consist of 
the Governor-General and members of the Supreme Council, 
assisted by the Kazi al Kuzat and two Muftis.^ This Com’t 
Avas at once a Court of Criminal Appeal and a Board of Police, 
as it took cognizance, not only of all judicial matters, but of the 
general state of the Police throughout the country.® All per- 
sons charged with crimes and offences Avere to be apprehended 
by the Magistrates, and an inquiry instituted ; Avhen, if the 
charge proved groundless, they Avei*e to be acquitted and dis- 
missed; but if the crime AA’-ere proved, they Avere to be admitted 
to bail, except in cases of murder, theft, burglary, or robbery ; 
and in till proved cases they were to be committed for trial by 
the Court of Circuit. Trivial cases of assault, abuse, or affray 
were punishable by the Magistrates by limited flagellation oi' 
imprisonment.® Four Courts of Circuit, superintended respec- 
tively by two Judges, Avho were to be covenanted servants of 
the Company, assisted by Kdzis and Muftis as Assessors, Avere 


‘ Jad.Reg.XXn.1787,88.8-5. “ Jud. Reg. XXII. 1787, s. 14. 

» Jud. Reg. XXVI.1790, Preamble. ^ Jnd. Reg. XXVI, 1790, ss. 41, 42. 
' Jnd. Reg. XXVI. 1790, s. 32. * ' Jnd Reg. XXVI. 1790, 8s. 3-6. 
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at the same time established, for the trial of such crimes as 
were not punishable bj the Magistrates.' Tlieso Judges were 
required to hold a general gaol delivery every six months'^ and, 
in capital cases, to report their prooeedings to the Nizdmut 
Adawlut at Calcutta for confirmation.® In the Regulations for 
these Com-ts of Circuit wo meet, for. thq first time, with the 
provision, that in trials for murder the doctrine of Abu Yusuf 
and Muhammad, requiring the evidence of ci’iminal intention 
alone, was to be applied in regulating the Fatwa of the law 
officers, in opposition to that of Abfi I^an^fah^ which required 
the actual employment of an instrimieut of blood: the relations 
of a murdered person were also debarred from pardoning the 
offender.® 

In 1791 the Judges of the Courts of Circuit were required to 
transmit to the Nizamut Adawlut all trials Avheroin they dis- 
approved of the proceedings held on trial, or of the Fatwa of 
the law officers.® In the same year imprisonment and hard 
labour were substituted for mutilation’, and the Court of Nizamut 
Adawlut was empowered to pas.s sentence of death, instead of 
granting Diyat to the heir.® 

In 1792 the rule that the refusal to prosecute by the relatives 
of a murdered person Avas to bar the tiial of the offender was 
abrogated.® In the same year the Government took the ma- 
nagement of the Police entirely out of the hands of the Zamin- 
dars and farmers of land, A\'ho Avere no longer to be held 
responsible for robberies committed in their esbites or farms, 
and placed it under the controul of the Magistrates, who Avere 
required to divide their respective Zillahs into Police jiuisdic- 
tions of twenty miles square, to be superintended by a Daroghah 
and a suite of Police officers, to be paid by the Government.'® 


‘ Jud. Reg. XXVI. 1790, 8s.20.24. * Jnd. Reg. XXVI. 1790. s. 31. 

‘ Jud. Reg. XXVI. 1790. s. 32. 

* Jud. Reg. XXVI. 1790, s. dp. This distinction of doctrine will be ex- 
plnincd in a subsequent section on the Muhammadan Law. 

* Jud. Reg. XXVI. 1790, s. 34. Jud. Reg. XXXlII. 1701, s. 3. 

’ Jud. Reg. XXXIV. 1791. ' Jud. Reg. XXXVII. 1791, s. 3. 

'■ Jud. Reg. XL. 1792, s. 1. ’ Jud. Reg. XLIX. 1792. 
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(2) Systkm of 1793. 

The administration of civil justice appears to have remained 
materially the same from 1787. until 1793, when Lord Corn- 
wallis introduced his celebrated system of judicature, and formed 
the Regulations into a regular Code, which is the basis of the Re- 
gulation Law prevalent throughout India at the present time. 

The earliest alteration made by this system was the vesting 
the collection of revenue and the administration of justice in 
separate offtcers ; and for this were assigned, amongst others, the 
following reasons : “ It is obvious, that if the Regulations for 
assessing and collecting the public I’cvenue are infringed, the 
revenue officers themselves must be the assjressors, and that 
individuals who have been aggrieved by them in one capacity 
can never hope to obtain I'cdress from them in another. Their 
(iuancial occu|)ations o<pially dis(jualify them from administer- 
ing the laws between the proprietors of land and their tenants.”’ 
The Mai Adawluts, oi’ Revenue Courts, were accordingly abo- 
lished, the Revenue Board wjis divested pf its powers as a 
Court of Appeal, and all causes hitherto tried by the revenue 
ofiicers were transferred to the Dewanny Adawluts^ which 
were now established in each provincial division, and presided 
over respectively by a covenanted .servant, in whose person 
were united the powers of J udge and Magistrate, and who also 
had the management of the Police wdthin the limits of his 
divi.sion. 

The Courts of Civil Judicature established under Lord 
Cornwallis’ .system formed a regular gradation of Courts of 
Appeal. The lowest in the series were the Courts of the 
Native Commissioners, who w’ore to hear and decide in the 
first instance, where the cause of action djd not exceed fifty 
rupees.* These Native Commissioners were of three denomi- 
nations, termed Ameens or Referees, Salisan or Arbitratoi-s, 
and Munsifs or Native Justices* ; apd from their decisions an 

> Reg. II. 17a3, Preamble. * Reg. II. 1793, 8. 2. 

» Reg. XL. 1793, s. 2. ^ Reg. XL. 1793, s. 5. 
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appeal lay to the Zillah or City Judge.’ The second descrip- 
tion of Courts Averc those of the Registers, who were covenanted 
servants attached to the Zillah and City Courts, and who, in 
order to prevent the time of such Coifrts being occupied by the 
trial of petty suits, were, when authorised by the Zillah and 
City Ju<lges, empowered to try and decide causes for an amount 
not exceeding 200 rupees. The decrees passed by a Register 
were not valid unless revised and countersigned by the Judge.® 
Next in order were the Zilhdi and City Courts, twenty-six 
in number, which were each presided over by a single .Judge, 
being a covenanted servant, assisted by Hindu and Muham- 
madan law officers and a Register, having cognizance of all 
cinl suits in the first instance®: thcii’ decisions were not final, 
and were appealable in all cases to the Provincial Courts.'* 
The Provincial Courts of Appeal, which wore four in number, 
were the fourth in the ascending scale, and were each presided 
over by three European J ndges. These were established, one 
ill the vicinity of Calcutta, one at the city of Patna, one at 
Dacca, and the fourth at Moorshedabad® : they were provided 
respectively with a*Register, a Kazi, a Mufti, and a Pandit, 
and with a competent number of native ministerial officor.s. 
The decision of the Provincial Courts was final in suits whei'e 
the disputed amount did not exceed the sum of 1000 rnjioes: 
above that sum an appeal lay to the Sudder Dewanny Adaw- 
lut.® The Sudder Deivanny Adawlut av^is e.stablished at the 
Presidency, and consisted of the Governor-General and Mem- 
bers of the Supreme Council.'' This Court took cognizance of 
appeals from the ProAdncial Coui“t.s® and its judgment was final 
in all cml suits whatever.® The Sudder Dewanny AdaAvlut 


‘ Reg. XL. 1793, s. 20. 

=> Reg. HI. 1793, ss. 2, 3. 8. 
» Reg. V. 1793, s. 2. 

^ Reg. VI. 1793, s. 2. 


* Reg. Xlli. I7a3, s. G. 

< Reg. III. 1793, s. 20. 

*’ Reg. V. 1793, H». 2-3. 25, 26. 30. 
» Reg. VI. 1793, s. 10. 


* Reg. VI. 1793. s. 29. This Regulation seems to have been made 
irrespetive of the appeal to the King in Council under the 2lBt Geo. HI. 
c. 70, s. 21 ; the defect was, however, subsequently remedied by Reg. XVI. 
of 1797. See infm the Section on Appeals to England. 
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was also authorised to admit appeals from the decisions of 
the Provincial Councils, or of the Committee or Board of 
Revenue.' 

Criminal justice was administered, under the new system 
introduced in 1793, in the following manner. The Zillah and 
City Judges were constituted Magistrates, their jurisdiction 
being co-extensive with their jurisdiction as Judges.^ The 
Magistrates and their assistants were empowered to apprehend 
murderers, robbers, thieves, housebreakers, and persons charged 
with crimes and misdemeanours®; and in certain cases, as 
abusive language, calumny, assaults, and afirays, were autho- 
rised to pass final sentence, subject, however, to the controul of 
the Courts of Circuit and Nizamut Adawlut, and to punish 
such offenders, within certain limits, by corporal chastisement, 
fine not to exceed 200 rupees, or imprisonment for a term not 
exceeding fifteen (Lays.^ British subjects charged with offences, 
and i-esiding in the provinces, were to be apprehended and 
sent for trial to the Su))rome Court at Calcutta.® Four Courts 
of Circuit were established, to consist of the Judges of the 
Proviiuual Courts of Appeal, and the Kazi anff Mufti attached 
to those Courts.® These were Courts of half-yearly Gaol 
Delivery for certain Zillahs, and monthly for the cities of Patna, 
Dacca, and Moorshedabad, and certain other Zillahs.’ These 
Courts were empowered to pass sentence of death or imprison- 
luent for life, but were to transmit the proceedings to the 
Nizamut Adawlut® to await the final sentence of that Court, 
wluch being sent back to the Judges, they were to issue an 
immediate warrant for execution.® The Nizamut Adawlut, or 
chief Criminal Court, was held at Calcutta, and consisted of 
the Governor-General and Members of the Council, assisted by 
the Kazi al Kuzat and two Muftis.'® This Court had cognizance 
of all matters relating to tho administi'ation of Criminal justice 


' Reg. VI. 1793, s. 9. 

» Reg. IX. 17^3, 9. 4. 

» Reg. IX. 1793, s. 19. 

’ Reg. IX. 1793, ss. 40. 44, 45. 
« Reg. IX. 1793, s. 78. 


2 Reg. IX. 1793, ss. 2, 3. 

« Reg. IX. 1793, ss. 8, 9. 

« Reg. IX. 1793, ss. 31. 33. .36. 
» Reg. IX. 179;J, 8. 68. 

"> Reg. IX. 1793, ss. (56, 67. 
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and the Police, and was authorised to exercise the same 
powers as were vested in it when it was superintended by 
the Nail) Nazim.* The sentences of the Nizamut Adawlut 
wci’e in all cases to be final; but* the Governor-General in 
Council had a power of pardoning or commuting the punish- 
ment awarded.* All these Courts* administered the Muham- 
madan criminal law as modified by the Regulations. 

The Police Regulations introduced in the year 1 !793 were a 
re-enaction, with some amendments, of those passed in 17.92, 
already alluded to. The Police was declared to be under the 
exclusive charge of officers appointed by Government; and the 
landholders and fiirmers were prohibited from keeping up their 
estoblishmonts of Police, and exempted fi'om responsibility for 
robberies committed within their estates, unless thcii* connivance 
were proved*; the division into Police jurisdictions was I’etaincd, 
and they were each to be guarded as before by a Daroghah, 
who was directed to maintain a suite of Police-officers at the 
expense of Government, and to apprehend and send to the 
Magistrates all persons charged with crimes and misdemeanours, 
and vagrants.* The Magistrates and Police-officers of the cities 
were invested with concurrent authority in their respective 
jurisdictions, and with those of the Zillahs®; and the cities were 
to be divided into wards, to be guarded by Dardghahs, who 
were to be under the immediate inspection and subject to the 
authority of the Kutwals of each city.® 

The reformed system of 1793, of which 1 have thus attempted 
a concise description, constitutes the main fabric of the actual 
administration of justice at the present day, not only in Bengal, 
Beliar, and Orissa, but throughout British India. Various 
modifications and improvements were gradually introduced; 
and nowhere has the humane policy of the Government been 
more distinctly shewn, or more thoroughly successful, than in 
the increased employment of the Natives in judicial offices, and 


’ Iteg. IX. 1793. ss. 72, 73. 

' Reg. XXII. 1793, 88. 1-3. 
' Reg. XXII. 1793, s. 2.'5. 


* Reg. IX. 1793, 8. 79. 

‘ Beg. XXII. 1793, as. 4-12. 
« Reg. XXII. 1793, s. 26. 
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the confidence placed in them by extending the jurisdiction of 
the Courts over which they arc appointed to preside. 

I shall now give a rapid sketch of the more material altera- 
tions that have taken pl^ce in the judicial system of Bengal 
since the year 1793; and for greater clearness I shall treat of 
the several departmepts ,of Civil and Criminal Judicature and 
the Police under distinct heads. 

(3) Altkrations since 1793. 

(a) Civil Judicature. 

The first altei’atiou of any importance was the giving a final 
power of decision to the Registers in suits tiot exceeding 25 
rupees in value, above which amount an appeal lay to the 
Provincial Cou)-ts.‘ In the following j'^ear the Zillah and City 
Courts were also empowered to decide finally on all appeals 
from their Uegisters or the Native Commissioners.** 

The jurisdiction of the Provincial Courts was extended in 
the year 1797, when they were authorised "to take cognizance 
of, and decide finally, suits to the value of 5000 rupees, above 
which sum their decisions were appealable to the Sudder De- 
wanny Adawlut.® In the same year* rules were also enacted 
for the conduct of ajipeals to the King in Council from the 
Sudder Dew^anny Adawlut, which will be more particularly 
mentioned in a subseipicnt section treating of appeals to Eng- 
land. 

A material alteration took place in the constitution of the 
Sudder Dewauny Adawlut during the administration of the 
Marquis of Wellesley in the year 1801, w'hen it vvas made 
to consist of three Judges, to be selected from the covenanted 
servants of the Company.® The number ‘of Judges was in- 
creased in the year 1811, and the Court declared thenceforth 
to consist of a Chief Judge and of as many Puisne Judges as the 


' Reg.VllI. 1794, as. 6, 7. 
» Reg. XIL 1797, s. 2. 

‘ Reg. 11. 1801, SB. 2, 3. 


■ Reg. XXXVI. 1795, s. 4. 
« Reg. XVI. 1797. 
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Goveraor-Genoral in Council might deem necessary.^ In the 
same year a summary appeal, whatever might be the value at 
issue, was directed to bo cognizable by the Sudder Dewanny 
Adawlut, the Provincial Courts, or thf Courts of the Zillah and 
City Judges, where the Courts immediately below such Courts 
respectively had refused to admit a regular appeal on the 
ground of delay, informality, or other de^ult in preferring it® 
In 1803 Head Native Commissioners were appointed in the 
cities and zillahs, for the trial of suits not exceeding 100 ru- 
pees®, and the jurisdiction of the llegistcrs was incrcfused to 
500 rupees, but at the same time their power of final decision 
was abolished.* The decisions of the Zillidi and City Judges 
were declared to be final in all appeals from the Native Com- 
missioners*; but an appeal was directed to lie to the Pro- 
vincial Courts from all decisions of the Zillah and City Judges 
in causes tried by them in the first instance, viz. with- 
out a previous trial by their llegisters or the Native Com- 
missioners.® The Provincial Courts were also empowered to 
admit a second or special appeal from all decrees of the Zillah 
and City Judges in appealed cases from the decisions of the 
Native Commissioners or Itegisters, in cases in which a regidar 
appeal would not lie, if such decrees should appear to be 
erroneous or unjust, or the nature of the cause of sufficient 
importance to require further investigation.’ Assistant Zillali 
a,nd City Judges were appointed in the same year.® 

In the year 1805 the Sudder Dewanny Adawlut was invested 
with a like power of receiving special aj)pcals from the decrees 
of the Provincial Courts in similar cases not open to a regular 
appeal.® In the same year the Provincial Courts were autho- 
rised to admit a siunraary appeal in cases where the Zillah 
and City Courts refused to admit or hear original suits on the 
^ound of default, dplay, or other informality.*® 


‘ Reg. XII. 1811,8.2. 

» Reg. XV I. 1801, 8. 20. 

» Reg. XLlX. 1803, s. 22. 
’ Reg. XLlX. 1803, 8. 24. 
» Reg. II. 1805, 8. 10. 


* Reg. TI. 1801, 88. 8, 9. 

^ Reg. XLlX. 1803, s. 6. 
'Reg. XLlX. 1803,8.23. 
‘ Reg. XLlX. 1803, s. 2. 
’“Reg. II. 1805,8.11. 
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In 1808 the Zillali and City Courts ■were restricted in their 
original jurisdiction to suits of the value of 5000 rupees, Over 
which sum they were to be oiiginally cognizable in the Pro- 
vincial Courts.^ 

In the year 1813, by the Statute 53d Geo. III. c. 165. s. 107, 
British subjects residyig, trading, or holding immoveable pro- 
f)orty in the provinces, were made amenable to the Company’s 
Courts in civil suits brought against them by Natives, with, 
however, a right of appeal to the Supreme Court at Fort 
William in cases where an appeal otherwise lay to the Sudder 
Dowanny Adawlut. 

In 1814 the office of Assistant Judge Avas abolished*; and in 
the sjime year MoonsifFs and Sudder Aincens Avere appointed, 
the former to try causes not exceeding 64 rupees®, arid 
the jurisdiction of the latter extending to 150 rupees.* An 
appeal lay from their decisions to the Zillah or City Judge. 
Tlie Registers Avere also in this year empowered to decide 
suits referred to them aboA’'o the value of 500 rupees, but 
such suits were appealable to the Provincial Courts.® In 
the same year more definite Rules were enacted with respect 
to the admission of special appeals, which Avere directed to 
lie to the Superior Courts only Avhen tho judgment should 
appear to be inconsistent with precedent, or some Regulation, 
or Avith the Hindu or Muhammadan law, or other Lw or usage 
Avhich might be applicable, or unless it should involve some 
point of importance not before decided by tho Superior Courts.® 
Summary appeals Avero also directed to lie from the Provincial 
Courts to the Sudder DeAvanny Adawlut, from tho Zillah and 
City Courts to the Provincial Courts, and from tho Registers 
or Sudder Ameens to the Zillah and City Courts, in cases 
where the loAvor Courts had respectively refused to admit or in- 
vestigate any suit, original or in appeal, regularly cognizable by 
them on the ground of delay, iiiforiuality, or other default,’ 


• Reg. XIII. 1808, s». 2, a 
»Reg. XXIII. 1814, 8. 13. 
» Reg. XXI V. 1814, 8. 9. 

’ Reg. XXVI. 1814. s. 3. 


Rug. XXIV. 1814, 8. 3. 
Reg. XXIII. 1814,8.68. 
Reg. XXVI. 1814, s. 2. 
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All decisions of the Provincial Courts, which had been in- 
creased from four to six in number’, and which, as lias already 
been mentioned, had been empowered to decide finally in cases 
of the value of 5000 rupees, whether /original or in appeal from 
Zillah or City Judges, were, in 1814, declared to be appealable 
to the Suddcr Dewanny Adawlut.® . E^rly in this year the 
number of Judges in these Courts had been augmented from 
three to four.® In the same year an original jurisdiction was 
given to the Sudder Dewanny Adawdut in suits for the vajuo of 
50,000 rupees, when such suits could not be conveniently heard 
in the Provincial Courts.^ 

In the year 1817 the original jurisdiction of the Zillah and 
City Courts was extended to 10,000 rapees®, and an appeal 
was directed to lie to the Provincial Courts from their decisions 
in all suits, whether original or appealed from the Courts of 
the Registers. In the same year it was directed that special 
appeals should be allowed where decrees passed by one or 
more Courts were inconsistent with each other.® 

Several extensions and definitions of the grounds for the 
admission of special appeals, which it is unnecessary to specify, 
had been at various times enacted, when, in 1819, it was 
further declared to be competent to the Provincial Courts and' 
to the Sudder Dewanny Adawlut to admit a second or special 
appeal whenever, on a perusal of the decree of a lower Court 
from whose decision the special appeal w'as desired, there might 
appear strong probable ground, from whatever cause, to pre- 
sume a feilure of justice.’ This provision was, however, sub- 
sequently rescinded, and the Courts were directed to conform 
to the former rules with regard to the admission of second oV 
special appeals.® 

In the year 1821 the number of Moonsiffs was increased, and 
their jurisdiction e«tended to suits of the value of 150 rupees.® 


' Reg. IX. 1795, 8. 2., and Reg. IV. 1803, s. 2. 

* Reg. XXV. 1814, h. 5. Reg. V. of 1814, 6. 2. 

* Reg. XXV. 1814, s. 5. » Reg. XIX. 1817, s. 2. 

* Reg. XIX. 1817, 8. 7. ’ Reg. IX. 1819, s. 2. 

‘ Reg. II. 1825, ss. 4, 6. » Reg. II. 1821, 8. 3. 
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Sudder Ameens were at the same time empowered to take 
cognizance of claims up to the amount of 500 rupees^ 

Many important rules were enacted in the year 1831, most 
of which are now in force.: the jurisdiction of the Moousiffs was 
extended to 300 rupees®, and Suddcr Ameens were empowered 
to try suits referred to them by the Zillah and City Judges, to 
the amount of 1000 rupees*; an appeal lay to the Zillah or 
City Judge, whose decision was final.'* Principal Sudder 
Ameens wore also appointed, with power to take cognizance 
of all suits, referred as above, of the value of 5000 rupees* ; 
a regular appeal lay from their original dcci.sions to the Zillah 
and City Judges, and a special appeal to the Sudder Bewanny 
Adawlut.® Special and summary appeals from decrees and 
orders in original suits and appeals, tried by Principal Sudder 
Ameens, were directed to be governed by the Rules pi’eviously in 
force respecting the admis.sion of such appeals.’ At the same 
time the Registers’ Courts were abolished, and all suits pending 
therein were directed to be called in and referred, as the 
amount might be, to the Sudder Ameens or Principal Sudder 
Ameens.® The Provincial Courts of Apfteal were also gra- 
dually superseded, and the Zillah and City Judges were em- 
powered instead to take cognizance of all suits exceeding in 
value 5000 rupees®. An appeal lay from their original de- 
cisions to the Sudder Dowanny Adawlut.*® 

In 1833 the Provincial Courts were finally abolished ; all 
original suits then pending in such Courts were directed to be 
transferred to the Zillah and City Courts ; and all appeals, 
regular, special, or summary, so pending, were to be transferred 
to the Sudder Dowanny Adawlut.** Additional ZilUih and City 
Judges were also appointed in the same year.*® 

In 1836 it was enacted that the 53d Geo. III. c. 155, s. 


1 Reg. II. 1821, s. 5. 

3 Reg. V. 1831, s. 15. 

» Reg. V. 1831, ss. 17, 18. 
’ Reg. V. 1831, s. 19. 

» Reg. V. 1831, 9 . 27. 

" Reg. 1. 1833. 


■* Reg. V. 1831, 8. 5. 

^ Reg. V. 1831, 8. 28. 

* Reg. V. 1831, 8. 28. 

» Reg. V. 1831. 8. 29. 

'» Reg. V. 1831, 9. 28. 

>3 Reg. VIII. 1833, s. 2. 
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107, which gave to British subjects resident in the provinces 
a right of appeal from the Company’s to the Supreme Courts, 
should cease to have effect in India; and it was also enacted 
that no person by I'eason of birth or descent should be ex- 
empt from the jurisdiction of the Company’s Coui’ts\ or be 
incapable of being a Principal Suddoi* Amoen, Sudder Ameen, 
or Moonsiff * 

In the year 1837 the powers of the last-named officers were 
further enlarged, and they w'crc empowered to set aside sum- 
mary judgments passed by Collectors.® The Principal Sudder 
Ameens were authorised to take cognizance of suits of any 
amount referred to them by the Zillah or City Judges^; and 
also of all original suits so referred, preferred by Proprietors, 
Farmers, or Talookdars, for the revenue of land held free from 
assessment, or claiming to hold lands exempt from revenue.® In 
suits exceeding in amount 5000 rupees an appeal lay from their 
decisions direct to the Sudder Dewanny Adawlut®; but in 
suits referred to Principal Sudder Ameens within the com- 
petency of a Moonsiff to decide, their docisitms were appefdablo 
to the Zillah or Cfty Judge.s, whose decision was to be final.’ 
The Zillah and City Judges were also, in the same year, autho- 
rised to transfer any civil proceeding to a Princifial Sudder 
Amoen ; and in such cases an appeal from his order lay in the 
first instance to the Zillah or City Judge, and sjiecially to the 
Sudder Dewanny Adawlut.® 

In the year 1843 it was enacted that special appeals should 
lie to the Sudder Dewanny Adawlut from all decisions passed 
in regular appeals in all subordinate Civil Courts, when it should 
appear that such decisions wore inconsistent with law or usage, 
or the practice of the Courts, or involved doubtful questions of 
law, usage, or practice.® 

In the year 1844 it was enacted that all suits within the 


> Act XI. 1836. 

» Act XXV. 1837, 8. 2. 
» Act XXV. 1837, 8, 3. 
» Act XXV. 1837,8.6. 
“ Act III. 1843, s. 1. 


» Act VIII. 1836, 8. 1. 

♦ Act XXV. 1837, 8. 1. 
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competency of a Principal Sudder Arneen or Sudder Amcen to 
decide should ordinarily be instituted in their Courts; but that 
the Zillah or City Judges might withdraw them, and try them 
themselves, or refer theih to any other competent Court sub- 
ordinate to them. The Zillah and City Judges were also 
empowered to admit summary appeals from the orders of 
Principal Sudder Arneens and Sudder Ameens rejecting suits 
cognizable by tlicm.* 

(ft) Criminal Judicature. 

The alterations in the system of criminal judicature intro- 
duced by Lord Cornwallis in 17.93 have kept pace with the 
improvements in the civil department. A fourth Court of 
Circuit was established for Benares in 179.5^ and subsequently 
a fifth for the ceded provinces.® 

Tho Assistants to the Magistrates were granted a limited 
occfisional exorcise of judicial powers in the year 1797.* 

In the year 1801 the constitution of the Nizamut Adawlut 
was altered ; the Covornor-Gcueral and Council no longer 
presided; and it was declared to consist of three Judges, 
assisted by the chief Kazi and two Muftis.® Tho number of 
Judges Avas afterwards increased, as in the Sudder Dewanny 
Atlawlut.® 

In 1807 Magistrates were given an extended jurisdiction, 
and wore empowered to inflict imprisonment, not exceeding 
one year, in addition to fine or stripes’ ; but this power Avas 
not to be exercised by Assistant Magistrates.® 

In 1808 it was declared that all trials of person! for robbery 
Avith open violence, and liable to transportation for life, should, 
on the conviction of the offender, bo referred to the Nizamut 
AdaAvlut.® * 


’ Act IX. 1844, ss. 1, 2. 4. 
» Reg. VII. 1803. 

® Reg. II. 1801, 8. 10. 

’ Reg. IX. 1807, 9. 19. 
VReg. VIII. 1808,8.4. 
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In the year 1810 an important alteration was made, ena- 
bling the Government to appoint other peraons, not being 
Zillah or City Judges, to exercise with them the office of Joint 
Magistrates. Assistant Magistrates were also appointed, with 
limited powers, for Police and other purposes. The super- 
intendence of the Police, however, remained with the Zillah 
and City Magistrates, when not placed under the immediate 
authority of the Joint or Assistant Magistrates.* 

In the year 1813 the Statute 53d Geo. III. c. 155. s. 105, 
made British subjects resident in the provinces punishable by the 
District and Zillah Magistrates for assaults and trespass against 
the Natives of India ; •but tlie convictions of such Magistrates 
were removable by Certioraii to the King’s Courts. 

In 1814 the Judges of the Courts of Circuit were increased 
to the number of four® ; and afterwards, in 1826, the Governor- 
General in Council was empowered to appoint any number 
that might be deemed expedient.® 

In 1817 all trials where persons were convicted in the 
Courts of Circuit of robbery or burglary not within the pro- 
visions for robbery by open violence, if accompanied by 
murder, attempt to commit murder, or wounding, were made 
referrible to the Nizamut Adawlut.^ 

In the year 1818 the jurisdiction of the Magistrates and 
Joint Magistrates was extended, and they wore empowered to 
try oft'enders charged Avith burglary, or attempt to commit that 
crime, and theft : if not attended with murder or violence, they 
were authorised to sentence to flogging, not exceeding thirty 
stripes, and imprisonment with hard labour for a term not 
exceeding tWo years® ; but otherwise they wore to commit the 
prisoner for trial to the Court of Circuit : they also had autho- 
rity to punish, in certain cases, persons convicted by them of 
buying or receivmg stolen property, or of having escaped from 
gaol.® In 181J) they were further empowered to try offenders 
for Avoman-stealing, and for desertion of them Avivis and 


' Reg. XVI. 1810. * Reg. V. 181^ s. 2. 

» Reg. r. 1826. < Reg. XVII. 1817, g. 8. 

‘ Rcjg. XII. 1818, gg. 2, .3. • Reg. XII. 1818, sg. 4, 5 . 
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families*, and all sentences of Magistrates and Joint Magistrates 
were declared to be under the controul of the Courts of 
Circuit.* 

In 1821 the jurisdiction of Assistant Magistrates was some- 
what extended, and they, as well as the law officers of the 
Zillah and City Courts, were authorised to try and determine 
petty thefts and other trivial offences when referred to them 
by a Magistrate, and to inflict fines, flogging, and imprison- 
ment, within certahi limits ; the Assistant Magistrates being 
empowered to imprison oftenders for one year, and the law 
officers and Sudder Ameens for the space of one month.® 

Corporal punishment by flogging was limited in the year 
182.5: females were entirely exempted'*, and the ratan was 
substituted for the korah®, a heavy wliip, w^liich had been repre- 
sented in some instances to have caused injurious effects. The 
Judges of Circuit were, in the same year, empowered to pass 
final sentences, and to carry them into execution, without refe- 
rence to the Nizamut Adawlut on the ground of their want of 
authority to inflict sufficient pxmishment, in all cases of culpable 
homicide not amounting to wilful murder.® Tliis power of pass- 
ing final sentences was extended in 182.5 to persons convicted 
of robbery by open violence not attended wifli murder or 
attempt to murder ; the punishment, however, being restricted 
to thirty-nine ratans, and imprisonment with hard labour for 
fourteen years.* 

In 1829 Commissioners of Circuit were appointed, with the 
same powers as Judges of Circuit, to hold gaol deliveries twice 
a year, to perform all duties theretofore discharged by the 
Superintendents of Police, and to be under the authority of the 
Nizamut Adawlut.® ' The Courts of Circuit were at the 
same time abolished.® 

The Native officers were invested with an ‘extended jurisdic- 
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tion in criminal matters in 1831, when it was declared that 
Magistrates might refer any criminal case to a Sudder 
Ameen or Principal Sudder Ameen for investigation, though, 
they were not authorised to make any commitment,^ In 
the same year the Zillah and City Judges, not being 
Magistrates, were empowered to conduct the duties of the 
Sessions, to tiy commitments made by Magistrates, and to 
hold monthly gaol deliveries, and to pass sentence or to refer 
the trials to the Nizamut Adawlut, under the same rules appli- 
cable to Commissioners of Cii’cuit ; but they wei*o not to inter- 
fere with the management of the Police, and all appeals from 
the orders of the Magistrates lay to the Commissioners of 
Circuit.* 

In 1832 some important alterations took place. The Princi- 
pal Sudder Ameens, Sudder Amcens, and law officers, were 
authorised to sentence persons convicted of theft to labour, in 
addition to corporal punishment and imprisonment.* The 
Commissioners of Circuit and Sessions Judges were ordered not 
to try persons who did not profess the Muhammadan faith 
for offences cognizable under the general Regulations accordiiig 
to the provisions of the Muhammadan Criminal law ; and the 
Judges or Comraisioners were at the same time instructed to 
refer cases to Panchayits, or to respectable Natives wlio should 
sit during trials as assessors, or more in the nature of a jury ; 
and they were authorised in such cases to dispense with a 
Fatwa, but the decision was to rest entirely with the Judge.* 
The Nizamut Adawlut was also empowered to exercise an abso- 
lute discretion as to requiring a Fatwa from the law officers of 
the Court.® 

Corporal punishment was absolutely abolished in 1834, 
excepting where moderate chastisement was necessary for the 
maintenance of gkol disipline, and impnsonmeut was ordered 
to be substituted®: labour was also ihade commutablo to fine.’ 


' Reg. V. 1831, 8. 18. 
* Reg. II. 1832, s. 3. 
‘Reg. VI. 1832, s. 6. 
’ Reg, II. 1834, 8. 3. 
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The former provision was, however, afterwards modified, and 
Magistrates were empowered to inflict not exceeding thirty 
ratans for theft under 50 rupees, but in such case no other 
punishment was to be supftradded.^ 

In 1835 it was enacted that all or any part of the duties 
and powers of Commissioners of Circuit might be transferred 
by the Governors of Bengal and Agra respectively to the Ses- 
sions Judges.® 

In the year 1841 it was enacted that crimes against the 
State should be tried by the ordinary tribunals, and that the 
Government might issue a commission to the Judges for their 
trial ; their sentences and proceedings to be reported to the 
Nizamut Adawlut,.who were to report their sentences to the 
Government for confirmation.® In the same year it was enacted 
that from every sentence or order in criminal trials or pro- 
ceedings witliin the limitations prescribed by Regulation IX. 
of 1793, passed by Assistants to Magistrates, Sudder Ameens, 
or law officers, one appeal should be permitted within one 
month to the Magistrates or Joint Magistrates ; and from every 
sentence or order beyond such limitation, p^sed by a Magis- 
trate or Joint Magistrate, or Assistant to a Magistrate vested 
with special powers, one appeal should bo permitted within one 
montli to the Sessions Judge ; and from every such sentence or 
order of the latter, there should be permitted one appeal within 
three months to the Nizamut Adawlut, and that the sentences or 
orders passed on such appeals should be fintil.* It was, however, 
also enacted® (and re-enacted in 1848)®, that the Nizamut 
Adawlut might, whenever it should think fit, call for the whole 
record of any criminal trkl in any subordinate Com*t, and pass 
such orders thereon as it should think fit, but not so as to 
enhance the punishment awarded, or punish any person ac- 
quitted, by the subordinate Court. * 

In 1843 it was enacted that in cases of conviction of Bri- 
tish subjects by Justices of the Peace in the Mofussil or Magis- 


> Act III. 1844,8.1. 

* Act V. 1841. 

» Act XXXI. 1841, 88. 3, 4. 
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trates, under the 53d Goo. III. c. 155. s. 105, an appeal should 
lie from the sentences of such Justices of the Peace or Magis- 
trates, according to the same rules as are provided by the 
Regulations and Acts of Governmeftt in the case of sentences 
passed by Magistrates in the 'exercise of their ordinary jurisdic- 
tion, and cases so appealed were not to bo afterwards liable 
to revision by means of a writ of Certiorari.* 

(c) Police Establishment. 

The Police establishment in the Bengal Presidency remains 
at the present day nearly in the same state as when first esta- 
blished by Lord Cornwallis ; but some few .circumstances and 
modifications may be remarked. 

In the year 17.95 the Police of Benares was placed under 
the management of the Talisiklai’s, landowners, and farmens, 
who were made responsible for robberies committed within 
the limits of their estates, e.xcepting night robberies on the open 
roads or in woods.* In 1803 the .same plan was extended to 
the ceded provinces*, and in 1804 to the coiK|uered provinces.* 

The Tahsildari system being found, however, to be objection- 
able, all the above places were, in the yctar 1807, divided into 
Police jurisdictions, nearly in the same way as had been already 
adopted throughout Bengal, Behar, and Orissa.® In all these 
instances the cities and towns were placed under the guard 
of Ddrdghahs and Kutwals. Amcens of Police were appointed 
in the same year in all the Bengal provinces, for the appre- 
hension of persons charged with heinous offences.® 

A Superintendent of Police, being a covenanted servant of 
the Company, was established in 1808, for the provinces of 
Bengal and Orissa, but more especially for Calcutta, Moorshe- 
dabad, and Dacca.* This Superintendent was to possess a con- 
current jurisdiction with the Zillah and City Magistrates, and 
to be under the authority of the Nizaraut Adawlut in Police 

' Act IV. 1843. * Reg. XVII. 1795. 

» Reg. XXXV. 1803. Mleg. IX. 1804, 9. a 

Reg. Xiy. 1807. ‘ Reg. XII. 1807 and Reg. XIV. 1807. 
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matters.* In 1810 his jurisdiction was extended to Patna, 
and at the same time a second Superintendent was appointed 
for Benares and Bareilly.® 

The duties of these Superintendents were defined and en- 
larged in 1816, when, in addition- to the management of the 
whole system of Police bping committed to their care, they 
were directed to submit to the Government annual reports of 
all Police occurrences and statements of the Police establish- 
ments in their respective districts.® 

A general revision of the whole system of Police, not, how- 
ever, effecting any material alteration in the previous establish- 
ment, took place in the following year, and a Regulation was 
pfissed*, which, as Ilaringtou observes, may be called “The 
Police Officers, Manual in the Provinces subject to the Presi- 
<lency of Fort William.”® This Regulation still further defines 
the duties of the Superintendents, and the relative authorities 
and functions of the subordinate officers, who were to preserve 
the peace within the limits of their jurisdictions, to prevent, so 
fixr as possible, all criminal offences, to apprehend offenders, and 
to report all occurrences connected with the •Police to the Ma- 
gistrates. The Ddroghah was empow^ered to hold inquests in 
cases of suspicious death, to search for stolen property, to sup- 
press riots and affrays, to apprehend persons resisting process, 
to report burglaries, and to direct particular attention to 
suppression of Dakoity and illcg<al Sati. He was to fonvard 
all persons apprehended by him, and charged with crimes or 
offences, to the Magistrate. The Muharrir, who was the socoml 
officer of the Thanah, was authorised to exorcise the powers 
vested in the Daroghah in the absence of that officer, as was 
also the Jamadar, or third officer, in the absence of the Muliar- 
rir and Daroghah.* The xullage watchmen were also enjoined 
to report to the Thanah all Police occurrences, and to appre- 
hend offenders.’ 

« Reg. X. 1808. 

» Reg. XVII. 1816. 

‘ Harington’s Analysis, p. 464, 2<l edit. 
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No further alteration of importance took place until the 
yeaf 1829, when the office of Superintendent of PoUce was 
abolished, and the duties of the Superintendents were assumed 
by the Commissioners of Circuit alrqady described^ 

The Governor of Bengal, or the Lieutenant Governor of the 
North-Western Provinces, were empowered, in the year 1837, 
to appoint Superintendents of Police for the territories under 
their respective Governments, who were to be guided in the 
execution of their duties by the rales contained in Regulation 
X. of 1808; and on such appointment the Commissioners of 
Circuit were to cease to exercise the powers of Superinten- 
dents of the Police vested in them by Regulation I. of 1829^ and 
the stiid Superintendents were empowered to exercise all the 
powers exercised by the Commissioners of Circuit. 

2. Madius. 

(1) OaifiiN op THE Adawhit Ststem. 

The present MacRas system for the administration of justice 
is founded on that introduced during the Goveniment of the 
son of the great Lord Clive in the year 1802, and which was 
framed upon that of Bengal. Following the plan I have 
already traced out, I shall describe shortly, in the first place, 
the system of 1802, and then proceed to mention succinctly the 
cliaugos that have taken place up to the present time, treating 
separately of the three departments, Civil, Criminal, and Police. 

(2) System of 1802. 

The system of 1802 presents little or no variation from that 
of Lord Cornwallis. It was determined that the offices of 
Judge and Magistrate, and of Collector of the Revenue, should 
be held by distinct persons. Native Commissioners were ap- 
pointed, with power to try suits not exceeding in value 80 
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rupees : an appeal lay to the Judge.* The Eegisters of the 
Zillah Courts had jurisdiction to try suits, original or on appeal 
from the Native Commissioner, referred to them by the 
Judge, when the property in dispute did not exceed 200 
rapecs: their decisions wore final to the amount of 25 
rupees : above tha t siim an appeal lay to the Zillah Judge.® 
A summary appeal also lay to the Zillah Judge in cases where 
the Registers refused to admit or investigate appeals from the 
decisions of the Native Commissioners on the ground of delay 
or informality.® Tlie Zillah Courts, presided over respectively by 
one Judge, assisted by native law officers, were established in the 
various districts in which the land revenue had been settled 
in perpetuity, for the decision of civil suits.* The decisions 
of the Zillah Courts were final in suits under 1000 rupees in 
value®; but when above that amount an appeal lay to the Pro- 
vincial Courts of Appeal.® The Provincial Courts were four in 
number, and were to try appeals from the Zillah Courts, and 
original suits referred to them by the Sudder Adawlut : their 
decisions were final in suits where the amount in dispute did 
not exceed 5000 rupees, but above that sum, and in cases where 
they refused to admit regular appeals from the Zillah Courts 
for delay or other informality, a summary appeal lay to the 
8udder Adjiwlut.* The Provincial Courts were also empowered 
to take cognizance of appeals which the Zillah Courts had 
refused to admit, or dismissed without investigation on the 
ground of delay, informality, or other default.® The Sudder 
Adawlut consisted of the Governor in Council®; and from its 
decisions in civil suits of the vnlue of 45,000 rupees and 
upwards an appeal lay to the Governor-General in Council.*® 
The plan introduced for the administration of criminal 
justice, was much the same as that in Bengal: Magistrates and 
Assistant Magistrates were appointed, and .were directed to 


' Reg. XVI. 1802, ss. 2. 18. 
» Reg. IV. 1802, s. 12. 

‘ Reg. II. 1802, 8. 21. 

’ Reg. V. 1802, 8. 10. 

» Reg. V. 1802, 8. 2. 
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apprehend persons charged with crimes or offences, and to 
bring them to trial ; and they had powers of inflicting punish- 
ment in cases of abuse and assault, and petty theft, by im- 
prisonment, corporal punishment, or, fine, which was in no case 
to exceed 200 rupees.^ British subjects residing in the pro- 
vinces, and charged with criminal pffe^ccs, were to be appre- 
hended by the Magistmtes, and sent for trial to the Supreme 
Court at Madras.^ Four Courts of Circuit were established 
for the trial of crimes and oflences®: the Judges wore to hold 
half yearly gaol deliveries^ and they wore empowered to pass 
sentence in capital cases, but such sentences were to be 
referred for confirmation to the Foujdary Adawlut.® The 
Foujdary Adawlut, or Chief Criminal Court, consisted of the 
Governor and members of the Council®, and had ctjgnizance of 
all matters relating to Criminal Justice and the Police’, and 
the power of passing final sentence in capital cases. The 
Governor in Council was empowered to pardon convicts, or 
commute their punishment.® All these Criminal Courts admi- 
nistered the Muhammadan law as modified by the Regulations. 

No general sysrtem of Police was introduced in the Madras 
Presidency by the Regulations of 1802. The Police esta- 
blishments in the several provinces remained of much the same 
nature as under the Native Governments. In some districts, 
the Northern Circars for instance, little more than traces of a 
regular system were discoverable, though almost everywhere 
village watchers existed, who acted under the superintendence 
of the head men of the villages. 

A Regulation was passed in 1802 for the establishment 
of a more efficient system in the Ziltah of Chingleput (the 
Company’s J%ir), one of the most ancient of the British 
Settlements on the Coromandel coast. By this Regulation, 
upon which wa* based the system in force throughout 
the Madras Presidency till altered in 1816, the Police of 


' Reg. VI. 1802, 88. 8, 9. 
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the Zillah of Chingleput, then called Carangooly, was taken 
out of the hands of the Poligars and Kavilgars, and assigned 
to officers nominated by the East-India Company’s Govern- 
ment. Police I)ar6gliahs»were appointed to superintend and 
controul entire divisions ; Thanalidars, under their orders, 
to superintend the stations in each division; and Watchers, 
who were to execute the duties of Police in the roads 
and villages of each division : the Officers of Police were to be 
subject to the authority of the Judge and Magistrate of 
the Zillah.^ The Watchmen were to apprehend offenders, and 
deliver them to the Thanahddrs®, who were also empowered 
to apprehend offenders and send them to the Daroghahs*: 
these latter in their turn were likewise authorised to apprehend 
suspected pemons, whom they were to convey before the 
Magistrate, but they were not to inflict any punishment.* 

Such was the original constitution of the Courts of Justice 
and the Police in the Madras Presidency. I shall now sepa- 
rately entimorato the alterations that have been made in the 
various departments since the year 1802. 

* 

(3) Alterations since 1802. 

(a) Civil Judicature. 

The first change worthy of notice in the department of 
Civil Judicature took place in the year 1806, when Zillah 
Courts were established in the districts to which the penna- 
nent settlement had not been extended.® The constitution of 
the Sudder Adawlut was also altered and new Judges ap- 
pointed®; and in the following year’ the Govenior was declared 
no longer to be a Judge of the Court. The Court has been since 
modified, and made to consist, as in Bengal, pf such number of 
Judges as the Governor in Council might deem requisite.® 
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In 180,9 a Regulation^ was passed for the occasional appoint- 
ment of Assistant Judges of the Zillah Courts, and for altering 
and extending the jurisdiction of the Registers of those 
Courts, whose power of final decision was, however, abolished.® 
The decision of a Zillah Judge, confirming on appeal tlie 
decree of the Register, was final ; hut if reversing the Regis- 
ter’s decree, or disallowing a sum exceeding 100 rupees, a 
further appeal lay to the Provincial Court.® The appointment 
of head Native Commissioners or Sudder Ameens was autho- 
rised, who wore to try rofen*ed causes to the amount of 
100 mpees.* The decrees of the Zillah Judges were de- 
clared to he final in all appeals from decisions passed by the 
Native Coinmissionei’s ; but an appeal w'as ordered to lie to- 
the I’rovincial Courts, from the decisions of the Zillah Judges, 
in all suits tried by them in the first instance.® In this year 
the Provincial Courts were also authorised to admit summary 
appeals from the orders of the Zillah Courts refusing to admit 
or investigate original suits on the gi’ound of delay, informa- 
lity, or other default®; and they were empovrered to admit 
a special appeal iif all cases *wlicre a regular ap})eal might not 
lie to them from the decrees of the Zillah Judges, if such 
decrees appeared erroneous or unjust, or if the cause appeared 
to be of sufficient importance to merit further investigation.’ 
These powers of admitting special appeals by the Provincial 
Courts were also made applicable to the Sudder Adawlut with 
respect to decrees passed by the Provincial Courts not open 
to the regular appeal.® In the same year the Provincial Courts 
were given original jurisdiction in suits above 5000 rupees, 
which had been previously cognizable by the Zillah Courts.® 

In 1816 the Heads of Villages wore appointed to be Moon- 
siffs, with a power to try and finally determine suits not ex- 
ceeding 10 rupcesdn value'®; and they were also authorised to 
assemble Village Panchayits for the adjudication of civil suits 

Reg. Vll. 180J). * Reg. VII. 1802, s. 6. 

Reg. VII. 180t), 8 . 8. " Rog. VII. 1800, 8. 9. 
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of any amount within their village jurisdictions. On proof of 
partiality the Provincial Courts were empowered to annul the 
decisions of the Panchayits ; but if referred to a second Pan- 
chayit, and the second decision should agree with the former 
one, such decision was final.* In the same year District 
Moonsifis were empowered to take cognizance of suits to the 
amount of 200 rupees.® The decisions of the District Moonsiffs, 
in suits where the amount in dispute did not exceed 20 
inipees, were final ; but above that sum an appeal lay to the Zillah 
Courts.® In cases of inheritance, or succession to landed pro- 
perty, between Hindu or Muhammadan parties, the District 
Moonsiffs were directed to obtain an exposition of the laws 
from the law officers of the Zillah Courts.* The District 
Moonsiffs were also empowered to assemble District Panchayits 
for the adjudication of civil suits of any amount, their decision 
to be appealable or final b}'^ similar zniles to those above men- 
tioned as applicable to Village Panchayits.® In tliis year the 
jurisdiction of Suddor A moons was extended, in suits referred 
to them, to the amount of 300 rupees®, an appeal lying from 
their decisions to the Zillah Judge. The Smtder Adawlut was 
in the same year empowered to call up from the Provincial 
Courts, and try in the first instance, suits for 45,000 rupees 
and upwards,’ the then appe.alablo amount to the Privy 
Council, but which has been since altered, as will be men- 
tioned in a subsequent section. The Sudfler Adawlut was also 
authorised to admit a summary appeal from the Provincial 
Courts in all cases where such Coiu’ts had refused to admit or 
investigate suits, original or in appeal, on the ground of delay, 
informality, or other default. The Provincial Courts and the 
Zillah Judges were in like manner, respectively, to be compe- 
tent to admit summary appeals from the orders of the Zillah 
Judges or the Registers and Sudder Ameetis.*’ The Provin- 
cial Courts were also debarred from jidmitting regular appeals 
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from decisions passed by Zillah Judges, on appeals from their 
Registers : it was provided, however, that they might admit 
special appeals from the decisions of the Zillah Judges in regular 
appeals from original judgmentsof Registers, SudderAmeens, and 
Moonsiffs.^ At the same time all original suits tried by Provin- 
cial Courts were made appealable to tho^ Sudder Adawlut.* 

In the year 1818 the Governor-General formally relin- 
quished his right of hearing appeals from the Sudder Adawlut 
at Madras ; and a Regulation was framed on Beng. Reg. XVI. 
of 1797, for the conduct of appeals to England from the 
Sudder Adawlut.® This will be again noticed in another place. 

In 1820 the 53d Geo. III. c. 15.5, was ordered to be in part 
promulgated at Madras, and translated into the country lan- 
guages. Under this Statute the Company’s Courts were given 
a jurisdiction in civil suits brought by Natives against British 
subjects residing, trading, or holding immoveable property in 
the interior. An appeal lay in such cases either to the 
Supreme Court, or to the Sudder Adawlut.* 

The jurisdictions of Registers, SudderAmeens, and District 
Moonsiffs Avere, in 1821, extended, respectiA'ely, to suits of the 
value of 1000, 750, and 500 rupees.® 

In 1827 Auxiliary Zillah Courts were established, to bo 
superintended by Assistant Judges, who, it may bo hero 
remarked, haA’^e been termed, in succeeding enactments. Subor- 
dinate Judges, and not Assistant Judges. Sudder Ameens, 
being Natives, were also appointed in such Courts, with the 
same powers as those given to Sudder Ameens by Regulation 
VIII. of 1 8 1 6. The Assistant Judges had original jurisdictidh 
to the amount of 5000 rtipees ; and they were also to try appeals 
from the decisions of the MoomsifFs. An appeal lay from the 
decisions of the Assistant .fudges in suits exceeding 1000 
rupees in value, to the Zillah Courts; but above that amount to 
the Provincial Courts. An appeal was also directed to lie from 
the original decisions of the Sudder Ameens, and a special 
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appeal from their decisions in appeals from Moonsiffs, to the 
Assistant Judges.^ Native Judges were appointed in the same 
year to try suits referred to them by the Assistant Judges, 
but not to have jurisdiction over Europeans or Americans.® 
Special appeals were also made admissible in 1827 as follows : 
viz. from the decrees of Assistant or Native Judges on appeals 
from Sudder Ameens, to the Zillah Courts; from decrees of 
Zillah Judges ou appeals from Assistant or Native Judges, to the 
Provincial Courts ; from decrees of the Provincial Courts ou ap- 
peals from Assistant or Native J udges, to the Sudder Adawlut.® 

In 1833 the jurisdiction of llegisters was extended to 3000 
rupees, of Sudder Ameens to 2500 rupees, and of District 
Moonsitfs to 1000 rupees.* 

In 1836 it was enacted that the 107th section of the 53d 
Geo. III. c. 155, which gave to British subjects in the provinces 
a right of appeal from the Mofussil Couits to the Supreme 
Court, sliould cease to have effect it India; and it was also 
enacted that no person by reason of birth or descent should 
be exempted from the jurisdiction of the Company’s Courts®, 
or be incapable of being a Principal Sudder Amcen (as 
the Native Judges were then directed to be entitled), Sudder 
Ameen, or Moousiff.® 

Summary appeals were declared, in 1838, to bo admissible 
from the orders of District Moonsiffs refusing to admit or in- 
vestigate suits cognizable by them, on the ground of dcla}^ 
informality, or other default, by the Zillah Judges, Assistiint 
Judges of Auxiliary Courts, and Principal Sudder Ameens.’ 

In 1843 it was enacted that special appeals should lie to the 
Sudder Adawlut from all decisions passed on regular appeals 
in all Subordinate Civil Courts, when it should appear that 
such decisions wore inconsistent with lavr or usage, or the 
practice of such Courts, or involved doubtfuL (questions of law, 
usage, or practice.® In the same year a most important Act 
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was passed, wliich placed the administration of justice in 
Madras on its present footing. By this Act the Provincial 
Courts of Appeal were abolished, and new Zillah Cou^tS/y^ere 
established, presided over by one. Judge, to perfopa their 
functions, and to replace the Zillah Coui'ts then existing^ 
The original jurisdiction vested in the Provincial Courts 
for amounts of less value that 10,000 rupees, was i^an8ferr€^ to 
Subordinate Zillah Courts, constituted according to Begulations 
I. and VII. of 1827^; and such Courts were to have jurisdic- 
tion over Europeans and Americans as, well as Natives.® The 
new Zillah Courts were to entertain appeals from the decrees of 
the Subordinate Civil Courts, and of Sudder Ameena and Dis- 
trictMoonsiflfs*; and appeals from the new Zillah Courts lay to the 
Sudder Adawlut.® No Registers were assigned to the new ZiUalt 
Courts, and consequently the Registers’ Courts no longer exist. 
Summary appeals were directed to lie to the new Zillah Courts 
from the Subordinate Judges and Principal Sudder Ameens®, 
and fi’om the new Zillali Courts to the Sudder Adawlut.’ 

In 1844 it was enacted that all suits within the competonpy of 
Principal Sudder Ameens and Sudder Aincens to decide, should 
be ordinarily instituted in their Courts ; but that they might be 
withdrawn at the will of the Zillah Judges, who might try them, 
themselves, or refer them to any other competent Subordinate 
Court. The Zillah Judges were also empowered to admit 
summary appeals from the ordci-s of Principal Sudder Ameens 
and Sudder Ameens, rejecting suits cognizable by them on the 
groimd of any default.® 

(b) Criminal Judicature. 

The first altenition in the system of criminal judicature 
established at Madras in 1802, was in the constitution of the 
Poujdary Adawlut, which was changed in aqtiordance with the 
provisions of the Bengal Regulations with respect to the Niza- 
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mut Adawlut,* In the year 1811 Magistrates were given an 
extended jurisdiction, and were empowered to inflict punish- 
lii^t 0!i persons convicted by them, by imprisonment not 
exceeding one year with* corporal punishment not exceeding 
thirty ratans, or by fine of 200 rupees.® This power was not 
to be exorcised by their Assistants.® 

In 1816 flio offices of Zillah Magistrate and Assistant Magis- 
trate were transferred from tlie Judge to the Collectors of the 
Zillahs and the Assistants to the Collectors ; and the Magis- 
trates wore empowered to apprehend offenders, and in certain 
cases to pass judgment, to be referred to the Foujdary Adaw- 
lut.® They wore also authorised to punish persons guilty of 
potty thefts, and other minor offences, by stripes not exceeding 
eighteen ratans, imprisonment not exceeding fifteen days, or 
fine not exceeding 50 rupees®; in other cases to send them for 
trial to the Criminal Judge of the Zillalx.’ In the same year 
the Judges of the Zillah Courts were appointed to be Criminal 
Judges of their res|)ective Zillahs, with power to punish ofieu- 
ders, in some cases, with stripes not exceeding thirty ratans ; 
and, in csvses of tlieft, in addition, with 'imprisonment not 
exceeding six months ; in other cases with fine not exceeding 
200 rupees® ; but prisoners charged witli more serious offences, 
wore to be committed for trial to the Courts of Circuit.® 
The Criminal Judges Avere also invested with similar powers 
to those before exercised by the Zillah Magistrates.^® 

The Zillah Magistrates wore, in 1818, empowered to delegate 
the whole or any jxart of their authority to their Assistants.” 

By the 53d Ceo. III. e. 155, s. 105, which was passed in 
1813, and which was ordered to bo in part promulgated at 
Madras in 1 820, Zillah Magistrates Avere given a jurisdiction 
over British subjects residing in the interior, for assaults and 
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trespasses against Natives; their convictions, hoTyever, in such 
cases were removeable by Certiorari tto the Supreme Court.^ 

In 1822 the Criminal Judges were authorised to take cog- 
nizance of burglary, and if not attended with violence to 
punish the offenders with thirty stripes and imprisonment with 
hard labour for two years ; but if accompanied with violence, 
to commit them to the Court of Circuit. On such commit- 
ment the Court of Circuit was empowered to punish the 
oftenders by thirty-nine stripes, and imprisonment in banishment 
for fourteen years, if the burglary were not attended with 
attempt to murder or wounding; but otherwise, on conviction, 
the trial was to be referred to the Foujdary Adawlut.® The 
Criminal Judges were likewise empowered to punish for theft 
exceeding 50 rupees, and not attended with attempt to mur- 
der or with woimding, by imprisonment with hard labour for 
two years and thirty ratans; but otherwise, to refer the trial to 
the Circuit Judge.® The Criminal Judges were also authorised 
in certain cases to try and punish offenders for receiving or 
purchasing stolen goods^, and convicts escaping from gaol.® 
Thefts exceeding 300 rupees were, in 1825, declared not to 
be cognizable by the Criminal Judge, who Avas to commit 
offenders in such cases to the Court of Cii'cuit.® 

The Assistant Judges appointed under Regulation I. of 
1827, were constituted Joint Criminal Judges of their Zillahs; 
and Subordinate Collectors exercising the powers of Magis-r 
trates were directed to be called Joint Magistrates.’ The 
Native Judges appointed Tinder Regulation yil. of 1827 were 
constituted Native Criminal Judges in the same year, and were 
ordered to be guided by the same rules as Criminal Judges, and 
invested with the same powers as Magistrates, but without juris- 
diction over any Europeans or Americans®; they were after- 
wards, in 1 836, designated Principal Sudder Ameens.® In 1 827 


* Reg. IL 1820. 

’Reg. VI. 1822,; 8. 3. 

* Rig. VL 1822, 8. 6. 

’ Reg. 11. 1827, 88. 2-6, 
» Act XXIV. 4836, 8.1. 


* Reg. VI. 1822, s. 2. 
^ Reg. VI. 1822, 8 . 4 . 
‘ Reg. I. 1826, 8. 9. 

» Reg. VIII. 1827. 
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a Regulation was also passed* for the gradual introduction of the 
trial by jury into the criminal judicature, and it was declared to 
be unnecessary for either the Judge of Circuit, or the Foujdary 
Adawlut, to require a Fafcwa from their law officers as to the 
guilt of the prisoner, that being established by the verdict of 
the jury.* 

In the year 1828 the use of the ratan was abolished, and 
the cat-of-nine-tails substituted*; and in 1830 the koi’ah was 
also discontinued, and a Uko substitution ordered.* Females 
were exempted from punishment by flogging in 1833.® 

Magistrates, Criminal, Joint Criminal, and Native Criminal 
Judges were, in 1832, respectively empowered to adjudge 
solitary imprisonment in all cases cognizable by them.® 

In the year 1833 Criminal, Joint Criminal, and Native 
Criminal Judges were authorised to employ the" Sudder 
Ameens in the investigation and decision of criminal cases, 
except in cjises committablc for trial before the Court of 
Circuit; such Judges to have power to overi-ule the decisions 
of the Sudder Ameens, who -were, moreover, not to have any 
jurisdiction over Europeans or Americans.* * 

In 1837 the Magistrates were authorised to send persons, 
not being Europeans or Americans, for trial, commitment, or 
confinement, to the Principal Sudder Ameens.® 

The Foujdary Adawlut wjis empowered in 1840 to dispense 
altogether with the Fatwa, but not with the.Muhammadan law.® 
In the year 1841 it was enacted that state offences should 
be triable by the ordinary criminal tribunals, but the sentences 
and proceedings in such cases wore directed to be reported to. 
the Foujdary Adawlut, who were again to refer their sentences 
to the Government for confirmation.*® 

In 1843 sentences passed by Justices of the Peace in the 
Mofussil, or Magistrates, on British subject residing in the 


1 Reg.X. 1827. 
s Reg. VIII. 1828. 
>R^. 11. 1833. 

7 Beg. III. 1833, B. 2. 
» Actl. 1840. 


* Reg. X. 1827, 8. 33. 

« Reg. II. 1830. 

« Reg. XIII. 1832, s. 4. 
» Act XXXIV. 1837. 

'» Act V. 1841. 
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provinces, for assaults and trespasses against Natives of India, 
under the 53d Geo. III. c. 155, s. 105, were made appealable 
in the regular course, according to the Regulations and Acts 
of Government, in the same manner as ordinary sentences 
passed in the ordinary exercise of a Magistrate’s jurisdiction ; 
and when so appealed, they were no longer to be liable to 
revision by Certiorari.^ The Judges of the new Zillah Courts 
established in the same year were empowered to exercise all 
the iMJwers of the Judges of the Courts of Circuit which wore 
then abolished; and they were directed to hold permanent ses- 
sions, for the trial of all persons accused of crimes formerly cog- 
nizable by the Courts of Circuit.® The Sessions Judge was 
empowered, when he chose, to call in the aid of Natives to sit 
as assessors in trials or as jurors; if ho should dilfer from 
such as.^ossors or jimors, it was provided that in all cases a 
reference .should lie to the Foujdary Adawlut.* He also had 
the power of overruling criminal sentences of Sudder Ameens.® 
The criminal jurisdiction of the Zillah Courts constituted by 
the Regulations was transferred to the Subordinate Criminal 
Courts established under Regulations TI. and VIII. of 1827.® 
It* may be added, that the Assistant Judges constituted undoi* 
Regulation II. of 1827, and who were to take the functions 
of the Criminal Judges, wore, and are now, called Subordinate 
Judges, The power of the Magistrates was also extended in 
this year, and they wore authorised to exercise the powers 
vested in Criminal Judges by Roguhition X. of 1816 concur- 
rently with the Subordinate Criminal Courts’ : an appeal how- 
ever was directed to lie from their sentences within one month 
to the Sessions Judge.“ 


(c) Police Pstablithmenf. 

C 

In 1816 the first Regulation was passed for the organi- 


! Act IV. 1843. 

» Act VTI. 1843, s. 27. 
‘Act VII. 1843, s. 3(3. 
' Act V1I.4843, s. 64. 


® Act VII. 1843, s. 26. 
« Act VII. 1843, B. 32. 
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zation of a general system of Police throughout the territories 
subject to the Government of Fort St. George. The esta- 
blishments of DAroghahs and Thanahdars were abolished ; and 
the duties of Police were directed to be discharged by the 
Heads of Villages, aided by Karnams or Village llegisters, and 
Talliars and other VUlago Watchers; the Tahslldars or Native 
Collectors, with the assistance of Peshkars, Gumashtahs, and 
establishments of Peons; Zamindars; Amcens of Police ; Kut- 
wdls and their Peons ; and the Magistrates of Zillahs and their 
Assistants.* The Heads of Villages were to apprehend oflFenders, 
and forward them to the Police Officer of the district®, except 
in trivial cases of abuse and assault, when they had a limited 
power of punishment by confinement not exceeding twelve 
hours.® The Tahslldars were to be Heads of the Police of their 
districts ; they were to apprehend persons charged with heinous 
olicnces, and after investigation to forward the prisoners and a 
report of their proceedings to the Criminal Judge*, and in cases 
of trivial abuse or assault to inflict slight punishment, extending 
to a fine of one rupee or confinement for twenty-four hours.® 
Magistrates were in certain cases to invest Zafiamddrs with police 
authority®, and to appoint Amcens of Police in largo towns, to be 
under their immediate authority or that of the Tahsildars, 
and to bo invested with the same powers, either as Heads of 
V^illages or Talisildars, as might be expedient.’ The Magis- 
trates and their Assistants were charged generally with the 
maintenance of the peace in their respective Zillalis.® 

In the year 1821 Police Ameens were given a jurisdiction 
beyond the limits of the toAvns for which they were appointed®; 
and the Magistrates were empowered to select subordinate 
officoi’S to make inquiry into offences, hold inquests, and perform 
the duties before assigned to Tahsildars and other head officers 
of Police, but without any power of inflicting punishment.*® 


' Reg. XI. 1816, s. 3. 

=* Keg. XI. 1816, 8. 10. 

- Reg. XI. 1816, s. 33. 

- Reg. XI. 1816, s. 40. 
Reg. IV. 1821, 8. 2. 


* Reg. XI. 1816, s. 5. 

* Reg. XI. 1816, 8. 27. 
" Reg. XI. 1816, s. 39. 
» Reg. XI. 1816, s. 47. 
"> Reg. IV. 1821, s. 3. 
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The Heads of District Police were authorised to hear and 
determine cases of petty theft, and to inflict moderate punish- 
ment, extending to six stripes, on conviction, or to forward the 
offenders to the Magistrate.^ The pawer of lining possessed by 
TahsUdars was increased to three rupees.® The Heads of Vil- 
lages were also empowered to punisdi petty thefts, as well as 
other trivial ofiences, by imprisonment for twelve hours.® 

In 1832 the powers of Heads of District Police were ex- 
tended to imprisonment for ten days, with labour, but they were 
no longer to inflict corporal punishment.* And in 1837 they 
were also empowered to forward to the Magistrate, for punish- 
ment, offenders convicted of any offence cognizable by them, as 
well as petty thefts.® 


3. Bombay. 

(1) Risk and Prooress op the Adawlwt System. 

On the acquisition by conquest in the year 1774 of the 
islands of Salsette'and Caianja, and their dependencies of Hog 
and Elephanta, provision was made for the government of the 
former by the appointment of a Resident or Chief and Factors, 
and for the latter by that of a single Resident, with instruc- 
tions from the Presidency of Bombay that disputes should be 
decided by arbitration, until the introduction of a more de- 
tailed regulation. 

In the year 1794 the Court of Directors transmitted to the 
Presidency of Bombay a copy of the Regulations proposed by 
Lord Cornwallis for the internal Government of the Bengal 
Provmces. To this communication the Government of Bombay 
replied, in the following year, that they were clearly of opinion 
it would contribute greatly to the ease and happiness of the 
Natives if Courts of Adawlut were established in Bombay, 
Salsette, and Caranja. 


' Reg. IV. 1821, s. 4. * Reg. IV. 1821, b. 5. 

' Reg. IV. 1821, 8. 6. ^ Reg. XIII. 1832, s. 5. 

‘ Act XXXIH. 1837, s. 1. 
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Previously, however, to the introduction of these Adawlut 
Courts it appeared necessary to consult the best legal 
opinions, and also to have the sanction of the Supreme 
Government in respect to'the competency of that of Bombay 
to establish rules for the administration of justice in the 
above-named places, under the same independence, as to the 
interposition of His Majesty’s Court, as the Judicial Regula- 
tions of the Governor-General in Council were with regard to 
the controul of the Supreme Court at Fort William. 

The Advocate-General of Bengal having been consulted, 
gave his opinion that there was no objection to the establish- 
ment of the Courts of Justice for the islands above named by 
the concurring Authorities of the Supreme Government and 
that of Bombay; and accordingly in the year 1797 the 
Governor-General in Council recommended and authorised 
tlio Bombay Government to constitute Courts of Civil and 
Criminal Judicature, on principles similar to those on which the 
Courts in the Presidency of Bengal had been established. 

In the year 1799, during the Government of Mr. Duncan, 
a regular Code of Regulations was framed in compli- 
ance with these instnictions, and in that year, and sub- 
sequently, a series of Courts wore established on the system 
introduced by Lord Cornwallis into Bengal, as nearly as local 
circumstances would admit, with this important distinction, 
however, in the administration of criminal justice, that whereas 
in Bengal the Muhammadan criminal law was alone applicable, 
in the Bombay Presidency Hindus were tried according to 
their own laws, and Christians and P^mis had the benefit of 
the English laws in all criminal cases.^ Judges’ and Magis- 
trates’ Courts and Courts of Sessions were constituted at 
Tannah® and Surat®; the Magistrates were authorised to in- 
flict imprisonment not exceeding fifteen days, or fine extend- 
ing to 100 rupees, in trivial cases of abuse, assault, or aifray, 
and to inflict thirty ratans, or one month’s imprisonment in 

' Reg, V. 1709, 8. 36, and Reg. III. 1800. s. 36, 

« Reg. IH. 1799, and Reg. V. 1799. 

» Reg. 1. 1800, and Reg. III. 1800. 
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cases of petty theft.* The Registers of the Civil and Criminal 
Courts were invested witli limited judicial powers to the ex- 
tent of 200 rupees, but their decisions were not valid unless 
countersigned by the Judge*; and Native Commissioners were 
appointed for the trial of referred cases not exceeding 50 
rupees in value, and to act as Arbitrators : an appeal lay 
from their decisions to the Judge.* Over all these Courts the 
Governor in Council, in the separate department of Sudder 
Adawlut and as Head of Criminal Judicature, had a right of 
supervision and controul, an appellate jurisdictiou*, and a power 
of exercising pardon or mitigation of punishment.® 

The decisions of the Register at Surat were, in 1802, 
made final in suits not exceeding 25 rupees in value, above 
which sum an appeal lay to the Judge.® 

In 1805 a Provincial Court of Appeal and Circuit was 
established at Raroch, consisting of three Judges and a Re- 
gister, and the Court of Session at Surat was abolished.’ 
Judges and Magistrates were also appointed for the Zillahs of 
Bardch and Kaira in the same year.® 

The great number of civil causes pending in the Adawluts 
at Surat and Barfich rendered it expedient, in 1807, to appoint 
an Assistant Judge at the former place, and to allow of 
reference to the Registers, both at Surat and Baroch, of suits 
not exceeding 500 rupees in value. The Judges of the same 
Adawluts were also authorised to appoint Sudder Ameens, with 
a jurisdiction to try referred causes of the value of 100 rupees.® 
An Assistant Register was appointed in the same year at Surat, 
with a jurisdiction extending to suits of the value of 200 
rupees, as well as Inferior Ameens, to whom petty suits under 
50 rupees wore to be committed.*® 


‘ Reg. V. 1799, ss. 7, 8; Reg. III. 1800, ss. 7, 8. 

* Reg. IV. 1800, 8. 6. ’ Reg. VII. 1802, ss. 2. 20. 

“ Reg. HI. 1799, s. 19 ; Reg. I. 1800, 9 . 19 ; Reg. VII. 1800, s. 8 ; 
Reg. II. 1803, 8. 3. 

* Reg. V. 1799, s. 53; Reg. III. 1800, s. 53; Reg. III. 1802, s. 9. 

Reg. 1 . 1802, 8 . 6 , and Reg. IX. 1802, s. 2. 

’ Reg II. 1805, 8. 3. * Reg. II. 1^, hs. 2. 6. 

" Reg. Tl. ISOS,^. 4, 5. Reg. II. 1808, s. 4. 
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Tho Provincial Court at Baroch was empoworod in 1808 to 
hoar appeals from the decisions of the Zillah Courts of Surat, 
Bardcli, and Kaira, in suits of the value of 400 rupees, that 
being the appealable amopnt from decisions of the Tamiah 
Adawlut to the Suddor Adawlut. Parties dissatisfied with 
the decisions of the Court .of Appeal at Baroch were allowed 
to appeal again to tho Sudder Adawlut, in suits of not less 
than 800 rupees in value It was also provided in the same 
year that appeals from the decisions of tlie Registers should 
lie in the first instance to the Zilkh Judges, and thence to the 
Baroch Court of Appeal, in the event of tlie Judges’ decree 
reversing the decision of the Register to the ordinary appeal- 
able amount from the Zillah Coiuts.'* 

In 1810 the Court of Session at Salscttc was abolished, and 
tho jurisdiction of the Provincial Court of Circuit ainl Appeal 
extended ; at the same time this latter Court was removed 
from Baroch to Surat, and the office of Assistant Judge at 
the latter place abolished.® 

A special Court for the trial of state offences, consisting of 
three Judges and two Muhammadan law oificors, Avas consti- 
tuted in 1812, to bo under tho controul of the Governor in 
Council.^ An Assistent Register and Inferior Ameens were 
also appointed at Baroch and Kaira, and an Assistant Judge 
at the hitter place, all with tlie same powers as those exercised 
by the like officers at Surat.® Subseijucntly in 1812 the powers 
of the Provincial Court of Appeal were more fully defined, 
and it was declared to extend in its jurisdiction over the 
Zillahs of Stalsotte, Surat, Baroch, and Kaira.® In tho same 
year tho powers and duties of tho Sudder Adawlut, particu- 
larly as regarded its jurisdiction as a Court of Appeal from 
the decisions of the Provincial Court were fully defined.’' This, 
and a previous Regulation passed in this year®, enacted rules 
for appeals from the Sudder Adawlut to England, which will 
be hereafter noticed. In 1812 the Provincial Court was 


> Reg. II. 1808, B. 6. 
* Reg. III. 1812. 

’ Reg. V. 1812. 

’ Reg. VII. 1812. 
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authorised to admit a summary appeal, whatever might be 
the amount at issue, all cases in which the Zillah Court 
might have refused to admit, or have dismissed without 
investigation, on the ground of delay, informalit;^ or other 
default, appeals from the decisions of tho Registers’ Assistants, 
Registers, or Native Commissioners.* IThe Sudder Adawlut 
was also in this year empowered to receive any appeal, 
whatever might be tho amount in dispute, from the decrees 
of the Provincial Court, in appealed cases, refused or dis- 
missed without investigation on the like grounds, by such 
Courts.* At the same period the rules for the Provincial 
Court of Circuit, and for the Superior drirainal Tribunal of 
the Governor in Council, were made more comprehensive 
and definite.* 

In the year 1813 the Statute 53d Geo. III. c. 155, s, 105, 
made British subjects resident in the provinces punishable for 
assaults and trespass against the Natives of India by the 
District and Zillah Magistrates; but tho convictions of such 
Magistrates were made removeablo to the Recorder’s Court by 
writ of Certiorari.* Tho same Statute, by section 1 07, rendered 
British subjects, residing, trading, or holding immoveable pro- 
perty in the provinces, amenable to the Company’s Civil Courts 
in suits brought against them by Natives. A right of appeal, 
however, to the Recorder’s Court was reserved to them in cases 
which otherwise would bo appealable to the Sudder Adawlut. 

In 1815 Assistant Zillah and City Judges were appointed, artA 
the jurisdiction of the Assistant Registers and Native Commis- 
sioners somewhat extended.* 

An alteration deserving of notice took plao/e in the s^ear 
1818, when the powers of tho Magistrates were modified imd 
defined: the office of Zillah Magistrate was transfeired from 
the Zillah Judge ‘to the Collector, the Asif^tant electors to 
be Assistant Magistrates^ and the Judges of the Zilkh Courts.* 


* Reg. VD. 1818, 8. 10. 

* Beg. T. ISfls; 
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were constituted Criminal Judges of their Zillahs’, with charge 
of the Police at t|ie chief stations. The Magistrates were 
to apprehend all persons charged with crimes or offences®, 
and were empowered to jAinish offenders convicted by them of 
petty offences of abuse, assault, or affVays, by imprisonment 
not exceeding fifteen* days, or fine not exceeding 200 rupees, 
and to inflict corporal punishment not exceeding eighteen 
ratans, or imprisonment extending to one month, in cases of 
petty thefts.® The Criminal Judges were to take cognizance 
of charges brought before them by tlie Magistrates or their 
Police-oflScors, and fco pas.s sentence of fine not exceeding 200 
rupees, and, in cases of theft, of imprisonment not exceeding 
six months, and corporal punisbment of thirty ratans; in cases 
deserving of more severe punishment they were to commit 
the prisoners for trial to the Com*t of Circuit.'* The Superior 
tribunal had a controul over both Criminal Judges and the 
Court of Circuit*, and the sentences of the Superior tribunal 
were to bo final in all cases of fine, imprisonment, or corporal 
punishment.” Assistants to the Criminal Judges wore also 
appointed.’ * 

A general system - of Police was established throughout the 
territories subject to the Hombay Govei’iimcnt in the same 
year®, by whicli the Police, which bad theretofoi'e been confided 
to Poujdfirs and Thanahdars, was transferred to the Heads of 
Villages, aided by the Yillago Regi-sters andWatchci’s ; Kamavis- 
^ars or native district officers, with an establishment of Policc- 
ofiieers; Zamindsirs; Ameens of Police; Kiitwdls and their 
Peons; Magistrates and their Assistants; and Criminal Judges 
at* iftie Sudder stations of the Zillah Courts, with their Assis- 
itethtSk This Police system was framed on the same plan as 
that enacted by Regulation XI. of 1816 of the Madras code 
already tt^ced. • 

* In ISlP Hindus were granted the benefit of their own law 


* Beg; III. 1818, 8. 42. 

* Regi-HI. 1818, ss. 30, 31. 
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in trials for state offences, the Special Court having previously 
only administered Muhammadan law.* 

In the year 1820 several important changes took place: the 
Provincial Court of Appeal was abolished®, and the Sudder 
Adawlut was transferred from Bombay to Surat, and was made 
to consist of four Judges®, a Register,,and an Assistant Register, 
and law officers, and confirmed in all its former powers. It 
was directed that a special appeal should lie to the Sudder 
A dawlut from the decisions of the Zillali Courts, in all cases 
where such decisions were inconsistent with the lavrs or 
usages, or with judicial precedent, or where it might appear 
that there ' was a want of jurisdiction, or that there was a 
failure of justice.'* The Sudder Adawlut was also empowered 
to receive summary appeals from the Zillah Courts in all cases 
in which the latter might have refused to admit an original 
suit or regular appeal, or dismissed it without investigation, on 
the ground of delay, informality, or other default.® The office of 
Assistant Zillah Judge was also done away with®, and appeals 
were ordered to lie to the Zillah Courts from all decisions of 
their Registers.* ‘The Registers were empowered to tiy and 
determine appeals from Sudder Ameens or Native Commis- 
sioners, and to try and decide any suits above 500 rupees and 
not exceeding 1000 in value, referred to them by the Zillah 
Judges : an appeal lay in such referred suits to the Sudder Adaw- 
lut. The Registers were also authorised to try appeals, referred 
as above from other Registers, in suits under 500 rupees.® In 
certain cases additional Registers were appointed to the Zillali 
Courts, who were also to be additional senior Assistants to the 
Criminal Judges.® In the same year the powers and functions 
of the Provincial Court of Circuit and the Superior tribunal were 
united in a Court to be called tlie Sudder Foujdary Adawlut, to 
be established at Surat, to consist of four Judges *® assisted by law 


‘ Reg. X. 1819. 

» Reg. V. 1820, 8 . 4 . 
‘Reg. V. 1820,8.30. 
’ Reg. VI. 1820, 8. 3. 
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and ministerial officers, and to be empowered to take cogni- 
zance of all matters relating to Criminal Justice and the Police, 
and to call for the proceedings of the Criminal Judges or Zillah 
Magistrates.* The Judges . were to go Circuit, and to hold two 
general gaol deliveries annually, one Judge to go the Circuit of 
all the Zillahs*; and their sentences were to be final, excepting 
in sentences of death or imprisonment for life, when they were 
to be referred to the Sudder Poujdary Adawlut.® The 
Criminal Judges were authorised to pass sentence of imprison- 
ment, with or without labour, for a terra not exceeding seven 
years; but all sentences of imprisonment for more than two 
years were to be referred to the Sudder Foujdary Adawlut.'* 

(2) System of 1827. 

All the Bombay llogulations passed previously to the year 
1827, with the exception of a few relating to customs and 
duties, were rescinded in that year, and the system of Judica- 
ture was entirely re-modelled in the code by which they were 
stipcrseded : the groundwork, however, still remained the same, 
the new code being based upon the Bengal Regulations of 
1793. The plan for the administration of justice which existed 
before 1827 had been formed under many difficulties, arising 
from local circumstances, and was found to be both com- 
plicated and insufficient: the new code, therefore, which was 
introduced by the Honourable Mountstuart Elphinstone, and 
was almost the closing act of his talented and efficient Govern- 
ment, must be regarded as forming an important era in the 
history of the Bombay Presidency. 

The system of 1827, which, with some few alterations, exists 
at the present time, was substantially as follows : — 

Native Commissioners were appointed iif each Zillah for 
trying and deciding civil suits, between 500 and 5000 rupees, 
where the parties were neither Europeans nor Americans.® 

‘ Reg. VII. 1820, 8. 10. * Reg. VII. 1820, s. 11. 
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In all cases an appeal lay to ’the Judge, wliose decision was 
final*; but he might refer the appeal to a Senior Assistant 
Judge, in which case the latter’s decision was final if affirm- 
ing the decision of the Court below; but if otherwise, an 
appeal lay to the Zillah Judge."* Zillah Courts were esta- 
blished, each to be prc,sided over by one Judge.* An 
appeal lay from all their decisions in original suits to the 
Sudder Dewauny Adawlut*; but if tlie suit in the Zillah 
Court were against a Jiritish-born subject, residing, trading, or 
occupying immoveable property in the Zillah, he might .appeal to 
the Supreme Court, instead of to the Sudder Dewauny Ad.aw- 
lut, as provided by the i53d Geo. III. c. 15.5, s. 107.® Special 
appeals wmre allowed from the decrees of the Zillah Courts 
to the Sudder Dewauny Adawlut when such decrees were 
contrary to the Regulations, or inconsistent with usage, or the 
Hindfi or Muhammadan laws, or when they involved points 
of general interest not previously decided in the Sudder De- 
wanny Adawlut. The Sudder Dewauny A da whit was authorised 
to admit summary appeals from the decrees of the Zillah Judges, 
or any inferior dourt, which might have been rejected by the 
Zillah Judge on account of having been presented after the 
limited period, or on any other ground.® Assistant Zillah 
Judges Avere appointed; and where more than one, they Avere 
specified as Senior and Junior. The Senior Assistant Judges 
were to try suits original or in appeal, referred to them by the 
Zillah Judge, not exceeding 5000 rui)ccs in amount; and the 
Junior Assistant Judges, suits within the limit of 500 riapees.’ 
Appeals from the decisions of .Tunior and Senior Assistant 
Judges lay in all cases to the Zillah Judge, whose 
decision was final, Avith the exception that in case of ap- 
peals from original decisions of Senior Assistant Judges, if 
the Zillah Judge differed in opinion/ ' a further appeal 
Avithin certain restrictions, lay to the Sudder Dewanny 

‘ Reg. IV. 1827, s. 72. » Reg. IV. 1827, s. 72. 

a Reg. II. 1827, s. io. « Reg. IV. 1827, s. 72. 

= Reg. IV. 1827, s. 72. « Reg. IV. 1827, *. 97. 

’ Reg. II. 1827, 8. 28. 
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Adawlut.* Where the Senior Assistant Judge affirmed a de- 
cision in appeal from a lower Court, referred to him by the 
Judge, his decision was final; otherwise an appeal lay to the 
Judge, whose decision waa final*^ ; the Zillah Judge was also 
competent to admit special appeals from decrees passed in 
appeal by Senior Assistant Judges.* The Chief Civil Court of 
Appeal, styled the Sudder Dewanny Adawlut, and consisting 
of three or more Judges, a Kegistrar, Assistant Registrars, and 
law officers^ was to hear appeals from the Zillah Courts ; and 
was also competent to call for all proceedings of the lower 
Civil Courts.® From the Sudder Dewanny Adawlut an appeal 
lay to the King in Council*, as will bo hereafter noticed. It 
Avas also enacted, that in any Court in Avhich an European 
})residcd, he might derive assistance from respectable natives, 
who should be emj)loyed Jis a Panchayit, or sit as assessors, or 
more nearly as a jury, the decision being, however, vested in 
the presiding authority.^ 

The system of criminal judicature introduced at Bombay in 
the year 1 827 comprises the establishment for the adminis- 
tration of Police ; and the tAvo branches are st) interwoven one 
with another, that it becomes difficult to draAv a line of separa- 
tion betAveeu them. The aiAprchension of ofl’enders, and the 
punishment of trivial offences, Avas given exclusively to the 
Magistrates and Officers of Police.® The Zillali .ludges Avere 
made Criminal Judges in their respective Zillahs, for the trial 
of persons committed for that purpose by the Police Magistrates, 
charged Avith crimes or offences of a less heinous nature than 
those reserved for the Court of Circuit.* The Assistant 
ZiUah Judges Avere made Assistant Criminal Judges.'® The 
Criminal J udges Avere empowered to inflict solitary imprison- 
ment for six months, or to imprison Avith hard labour for 
seven years, and to inflict fifty strij)es, or ‘disgrace, fine, or 
peraonal restraint: sentences of imprisonment for more than 


' Keg. IV. 1827, s. 72. 

» R*g. IV. 1827, 8. 99. 
« Reg. 11. 1827,8.5. 

' Reg. IV. 1827, s. 24. 

» Reg. XIII. 1827, s. 7. 


* Reg. IV. 1827, s. 72. 

« R«3g. IT. 1827, 88. 1, 2. 11. 13. 
'■ Reg. IV. 1827, s. 100. 

» Reg. IX. 1827. 

•“Reg. XIII. 1827, 8. 8. 
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two years were, however, to bo referred to the Sudder 
Foujdary Adawlut. Senior Assistant Criminal Judges were 
limited in their powers to sentencing to imprisonment with 
labour for two years, and the infliation of thirty stripes, fines, 
disgrace, and personal restraint : Senior Assistants were some- 
times to be vested with the same powers as Criminal Judges. 
Junior Assistant Criminal Judges were only empowered to 
imprison, without labour, for two months, and to inflict fines, and 
personal restraint.* A Court of Circuit was established, to be 
held by one of the Judges of the Sudder Foujdary Adawlut in 
rotation, at the Sudder station of each Zillali, for the trial of 
heinous offences not being committed againsttheState : this Court 
was to hold half-yearly sessions’*, and was to pass final sentences, 
excepting those of death, transportation, or pei’petual imprison- 
ment, in which cases the sentences required the confirmation 
of the Sudder Foujdary Adawlut.® A Special Court was also 
established for the trial of political offences, to consist of three 
Judges, to be selected from those of the Sudder Foujdary 
Adawlut and the Zillah Courts: their proceedings were to be 
forwarded to the ^Grovernor in Council.* The Sudder Foujdary 
Adawlut, or Court of Supreme Criminal Jurisdiction, con- 
sisted of the same Judges as the Sudder Dewanny Ada^vlut®, 
and was empowered to superintend the administration of 
Criminal Justice and Police, to revise trials®, and to pass final 
sentences of death, transportation, and perpetual imprisonment. 
The Governor in Council had a power reserved of granting 
pardons or mitigation of punishment.’ All these Criminal 
Courts were authorised to call in the assistance of Natives, 
as in the Civil Courts®; and the law which they administered 
was set forth in a Regulation defining crimes and oftences, and 
specifying the punishments to be inflicted for the same.® 

The duties of the Police were, in the year 1827, directed to 


> Reg. Xni. 1827, s. 13. 
» Reg. XIII. 1827, s. 21. 
‘ Reg. XIII. 1827, s. 2. 

’ Reg. XIII. 1827, s. 31. 
» Reg. XIV: 1827. 


*Reg. XIII. 1827, 8.6. 

‘ Reg. XIII. 1827, s. 4. 

« Reg. XIII. 1827, s. 27. 
Reg. XHI. 1827, 8. 88. 
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be conducted by the Judge and Collector of each Zillah, under 
the respective designations of Criminal Judge and Zillah 
Magistrate ; the District Police-officers ; and the Heads of 
Villages.^ The Heads of .Villages with their Police establish- 
ments, were to be under the controul of the District Police-officers 
and Magistrates®; and they were empowered to apprehend 
offenders, and send them to the District Police-officers®, to hold 
inquests*, and, in cases of abuse or assault, to inflict imprison- 
ment not exceeding twenty-four hours.® The District Police- 
officers were under the immediate controul of the Zillah 
Magistrates : they were enjoined to apprehend offenders and 
forward them to the Magistrate*, to investigate serious offences, 
and to hold inquests’ ; and they also liad the power of punish- 
ing trivial cases of theft, abuse, assault, or resistance to public 
officers, by fine not exceeding five rupees, or confinement for 
eight days.® The Magistrates and their Assistants were 
empowered to apprehend all persons charged with crimes or 
offences. If such persons were British subjects residing in the 
Provinces, they were to bo sent for trial to the Bombay Court 
of Judicature ; and if ofteuders against thd* State, they were 
to be kept in custody, and the case reported to the Governor 
in Council®; all other persons they were authorivsed to try, and 
to punish by fine, imprisonment without labour for two 
months, to be enforced by the Criminal Judge, or flogging not 
exceeding thirty stripes, or to forward them to the Criminal 
Judge.’® The Police Jurisdiction of the Criminal Judge extended 
over the town in which the Adawlut was situated, and a cir- 
tain space around; and to him was given the exclusive 
superintendence of the Police throughout the ZUlah.’’ 

This plan for the administration of justice and the Police 
was the result of a revision of the former Regulations, 


‘ Reg. XII. 1827, s. 1. 

» Reg. XII. 1827, 8. 60. 
» Reg. XII. 1827, s. 40. 
" Reg. XII. 1827, s. 44. 
» Reg. XII. 1827,8. 10. 
» Reg. XII. 1827, s. 2. 


* Reg. XII. 1827, s. 48. 

^ Reg. XII. 1827, 9. 62. 

“ Reg. XII. 1827, 9. 41. 

» Reg. XII. 1827, a. 41. 

"> Reg. XII. 1827,89. 12,13. 
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and may be considered as the basis on which the present 
system has been erected. Some alterations have since taken 
place, which it will bo necessary to enumerate. 


(5J) Altkuations since 18*27. 

(a) Civil Judicature. 

The first change of any importance in the system above de- 
scribed was the estabhshment in 1828 of a Court of Appeal for 
the Guiserat Zillahs’, subordinate to the Sudder Dew^nny 
Adawlut ; and tbe removal of the latter Court from Surat to the 
Presidency.^ This Court of Appeal consisted of three Judges, 
and took the place of the Sudder Dewauuy Adawlut in respect 
of Appeals fi*om the Zillah Courts at Guzerat.* A regular 
'Appeal lay from its decisions to the Sudder Dewanny Adawlut, 
w'heu the decisions of the Zillah Courts were altered or re- 
versed ; and w'here such decisions wore confirmed, when the 
amount at issue, or damages claimed, exceeded 5000 rupees.^ 
Special appeals were to be open from the decrees of the 
Provincial Court to the Sudder Dewanny Adawlut, under the 
rules previously in force respecting special appeals.® 

This Court of Appeal was abolished in 1830, and the juris- 
diction of the Native Commissioners was extended to the 
cognizance of all original suits, and suits refeiTed to them by 
the Judge or Assistant Judge at a detached station, excepting 
W'here public officers or liuropeans or Americans wore parties, 
in wliich case they w'ere to be tried in the first instance by the 
Judge, or referred by him to his Assistants.® Senior Assistant 
Judges at detached stations were empowered to hear appeals, 
from their decisions in suits not exceeding 5000 rupees in 
value’; and an appeal was .directed to lie from such Judge, 
and from the Judge at a detached station, or the Assistant 

• Reg. VII. 1828, 8. 1.. Reg. VII. 18*28, Preamble. 

» Reg. VII. 1828, s. 6. • Reg. VII. 18*28, s. 19, 

* Reg. VII. 18*28, 8, 20. f Reg. 1. 1830, ss. 1, 5. 

’ Reg. I. 1830, 8. 4. 
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Judge at a Sudder station, confirming their decisions in suits 
above 3000 rupees, or I’eversing in suits above 1000, to the 
Sudder Dewannj Adawlut’ ; a special appeal was also declared 
to be open to the Sudder l)cwauny Adawlut in all cases under 
the niles previously in force with regard to specml appeals.® 

Tu the following year, some important alterations were 
made with regard to appeals. The decisions of Assistant 
Judges at Sudder stations in appeal from those of the Native 
Commissioners were declared appealable to the Zillah Judge 
if confirming such decisions in suits up to the value of 2000 
rupees, and altering or reversing them in suits not exceeding 
1000 rupees; but above those sums the appeal lay to the 
Sudder Dewanny A<lawlut. The decision of an Assistant 
Judge at a detached station, if confirming that of the Native 
Commissioner, wjis final in suits not exceeding 1000 rupees ; 
but if reversing such decision, it was final only to the 
amount of .000 rupees. A special appeal to the Zillah J udge was 
reserved in suit.s below those amotints : suits above such Assist- 
ant Judge’s final juiisdictiou, but not exceeding 5000 nipees, 
wei’c rc-appeulablc to the Zillah J udge : if aBovo 5000 rupees, 
to the Sudder Dewanny Adawlut. The Zillah Judge’s deci- 
sion on cjises appealed to him was final, except by 
means of special appeal to the Sudder Dewanny Adawlut.® 
Suits tried in the first instance by Assistant Judges, as coining 
within the exceptions already mentioned respecting the juris- 
diction of the Native Commissioners, were made appealable 
to the Zillah Jmlge, xvlioso decision xvas final if confirmatory 
and in suits not exceeding 5000 rupees; but if otherwise, 
an appeal lay instead to the Sudder Dewanny Adawlut.* 
In the same year the office of Native Commissioner 
was ordered to compi'ise three gradations, and the officers 
holding them wore directed to be . styled respectively Native 
Judges, Principal Native Commissioners, and Junior Native 
Commissioners.® The Native Judges were to have cognizance, 

> Reg. II. 1830, 8. 1. » Reg. II. 1830, s. 2. 

> Reg. VII. 1831, 8. 3. ^ Reg. VII. 1831, s. 4. 

' Reg. XVril. 1831,6. 1. 
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in addition to original suits of any amount, of appeals 
referred to them from original decisions of the two classes of 
Native Commissioners, in suits not exceeding 100 rupees; and 
the jurisdiction of the Principal and Junior Native Commis- 
sioners was limited to the cognizance by them of suits original, 
or referred to them, to the amounti^ respectively of 10,000 and 
5000 rupees.^ 

The right of appeal from the Mofussil Courts to the Su- 
preme Courts, vested in British subjects by the 53d Geo. III. 
c. 155, s. 107, was abolished in 1836 ; and it was also enacted 
that no person, by reason of birth or descent, should be exempt 
from the jurisdiction of the Company’s Courts ^ or be incapable 
of being a Principal Sudder Ameen, Sudder Ameen, or Moonsiff, 
as the Native Judges and Principal and Junior Native Com- 
missioners were then ordered to be designated.® 

All suits in regard to temu’es, and the interest connected 
therewith, and all suits respecting the right to possession of 
lands, or of the Watans of hereditary district or village officers, 
were, in the year 1838, directed to be bi’ought in the Courts 
of Adawlut, and ‘not in the Revenue Courts; and the Sudder 
Dewanny Adawlut was empowei’cd to refer to the proper 
Court proceedings which might have been taken in any Coui“t 
not having jurisdiction.* 

It was enacted in 1843 that special appeals should lie to 
the Sudder Dewanny Adawlut from all decisions passed in 
regular appeals by the sulmrdinate Civil Courts, when 
inconsistent with law or usage, or the practice of such Courts, 
or involving doubtful questions of law, usage, or practice.® 

In 1844 it was enacted that all suits within the competency 
of a Principal Sudder Ameen or Sudder Ameen to decide 
should ordinarily be instituted in the Courts of those officers ; 
but tliat they nnght be withdrawn at the discretion of the 
7illa.b Judges, who might try them themselves, or refer them 
to any competent subordinate Court. The Zillah Judges 

* Act XL 1836, 88. 4, 6. 

‘ Act XVL 1838. 


• Reg. XVIII. 1831, 8. 3. 

» Act XXIV. ia36,99. 2,3. 
‘Act I1I..1843,8. 1. 



SUDDER AND MOFUSSIL COURTS — BOMBAY. 


XCl 


were also authorised to admit summary appeals from the 
orders of Principal Sudder Amecns and Sudder Ameens re- 
jecting suits cognizable by them.' 

Joint Zillah Judges were .appointed in 1845, to have the same 
powers and concurrent jurisdiction witli the Zillah Judges.* 

•« 

(6) Criminal Judicature. 

In 1828 a Provincial Court of Circuit was established for 
the Zillahs in the Province of Guzerat, to have the same 
powers and duties as, but to be subject to, the Sudder Foujdary 
Adawlut®, which was removed to the Presidency. Sentences of 
death, transportation, or imprisonment for life, passed by theCourt 
of Circuit, were to be referred to the Sudder Foujdary Adawlut.'* 

This Provincial Court of Circuit was abolished in 1830, and 
the powers of Sessions Judges and Court of Circuit were given 
to the Criminal Judges®, and the Assistant Criminal Judges 
were appointed Assistant Sessions Judges.® Visiting Commis- 
sioners of Circuit were at the same time appointed, for holding 
State tiials, and trials of a peculiar and ag^avated nature’, 
with all the powers of the Court of Circuit and of the Special 
Court.® In the same year the Criminal Judges vrere directed 
to be styled Sessions Judges.® 

An additional Judicial Commissioner of Circuit was ap- 
pointed in 1833.'® 

Appeals from the Special Court for the trial of political 
oflEences, which formerly lay to the Governor in Council, wore, 
in 1837, transferred to the Foujdary Adawlut, whose sentence 
was, however, required to be confirmed by the Government." 

In 1839 all sentences passed by Assistant Sessions Judges, 
whereby convicts became liable to imprisonment for more than 


> Act IX. 1844, 8s. 1, 2. 4. 

» Reg. VIII. 1828, s. 8. 

* Reg. III. 1830, S 0 . 1, 2, 3. 
’ Reg. in. 1830, 88. 9, 10. 

* Reg. I V. 1830, 8. 2. 

" Act XXXVII. 1837. 


*Act XXIX. 1845. 

^ Reg. VIII. 1828, s. 15. 
" Reg. III. 1830, s. 0. 

» Reg. III. 1830, 8, 11. 
Reg. VIII. 1833. 
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two years, were directed to be confirmed by the Sessions 
Judges, and a reference to the Sudder Foujdary Adawlut was 
not to be necessary^ 

In the year 1841 it was enacteil that crimes against the 
State should be cognizable by the ordinary tribunals; but 
that the sentences and proceedings qf tJie Courts in such trials 
should be I'eported to the Sudder Foujdary Adawlut, who again 
wei’C to refer their sentences to the Government for confirmation/'* 

In 1845 it was enacted that any person convicted of 
adultery by any of the East-India Company’s Courts in the 
Bombay Presidency should be sentenced to fine or imprison- 
ment, or both, at the discretion of such Courts ; no woman to 
be prosecuted for such offence but by her husband ; and no per- 
son to be admitted to prosecute any man but the husband of 
the woman with whom sucli man w;is alleged to have committed 
adultery.® 

Joint Sessions Judges were appointed in 1845, to have 
the same powers and concurrent jurisdiction with the Zillah 
Sessions Judges.^ 


(c) Police Establishment. 

In the year 1 828 the Assistant Criminal Judges stationed 
elsewhere than at Sudder stations were invested with Police 
powers, and the Zillah Magistrates were directed to refer cases 
to them, instead of to the Criminal Judge.® 

Several important changes took place in 1830. The Crimi- 
nal Judges were divested of their Police powers, which were 
transferred to the Magistrates, with an exce})tion, however, of 
the Judge of the City and Sudder station of Surat**; the penal 
jurisdiction of the Magistrates and their Assistants was ex- 
tended to fine and*imprisonment with hard labour for one year ; 
all sentences of Assistant Magistrates of imprisonment above 
three months were, however, to be confirmed by the Magis- 

» Act V. 1841. 

‘ Act XXIX. 1845. 

"Ilcg. IV. 1880, 8. 1. 


Act XIX. 1839. 
s Act. II. 1845. 

‘ Reg. XII. 1828. 
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trate, who w’as also to have a power of revision of all their 
sentences.' District Police-officers were empowered to punish 
petty offenders by fine not exceeding fifteen inipecs, and con- 
finement not exceeding twYinty days.’* Subsequently Sub-Col- 
lectors were given the same Magisterial powders and penal 
jurisdiction as Collectors®;’ and they were afterwards, in 1831, 
directed to be entitled in such capacity Joint Magistrates.' 
In the same year Zillah Magistrates were authorised to punish 
by solitary imprisonment for one month®; and the Visiting- 
Judicial Commissioners were empowered to annul any sentence 
passed by a Zillah Magistrate.® 

Joint Police-officers Avere appointed in the year 18.33 in 
certain large towns, Avho Avere invested with a similar authority 
and jurisdiction to that of the District Police-officers, and 
Avero made subordinate to the Native Collectors.'* 

In 1843 sentences passed by Magistrates on British sub- 
jects residing in the provinces for assaults and trespasses 
against Natives of India were made appealable, in the same 
manner as sentences passed by them in their ordinary 
jurisdiction; and when so appealed, they were no longer 
to be removable by Certiorari to the Queen’s Court.® 

In the year 1846 the Police jurisdiction of the City and 
Sudder station of Surat Avas vested in the Magistrate of the 
Zillah, in the place of being under the controul of the Judge 
and his Assi.stants.* 

Having thus traced the pi-ogrcas of the Judicial systems at 
the three several Presidencies, from their origin to the present 
time, I shall, in the following division of this Section, describe 
shortly the past and present jurisdiction of the Sudder and 
Mofussil CoAuts, and enumerate the various huvs therein admi- 
nistered, concluding the account of these Coyrta by a summary 
statement of their actual constitution. 

' Reg. IV. 1830, s. 3. ^ Reg. IV. IBJK), s. 5. 

a Reg. V. 18:i0, s. 2. ■> Reg. VIII. 1831, s. 1. 

‘ Reg. VIII. 1831, 8. 2. « Reg. VlII. IKIl, a. 3. 

’ Reg. III. 1833, s. 1. » Act IV. 1843. 

>• Act V. 1846. 
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4. Jurisdiction of the Sddder and Mofcssil Courts, and 
THE Laws administered therein. 

(1) Cmt Jurisdiction. 

The civil jurisdiction of the Courts established by the 
Honourable East-India Company originally extended over 
Natives only, British subjects never then residing in the pro- 
vinces, except in their official capacities. 

In the year 1787, however, it was declared, that whenever 
British subjects and othens, “not being amenable to the 
jurisdiction of the Dewanny Courts,” should institute a suit in 
such Courts against any person duly amenable to them, they 
should enter into a bond declaring tliemselves to be subject to 
their jurisdiction in respect of such suits, and binding them- 
selves to abide by their award or decree.* 

By Regulations subsequently passed, it was enacted that 
the jurisdiction of the Company’s Courts should extend over 
all Natives and (Aher persons not British subjects®, and also 
over such British subjects (excepting King’s officers, and the 
covenanted civil servants of the Company and their military 
officers) as were suffered ito reside at a distance from the seat 
of Government, on entering into a bond rendering tliemselves 
amenable to the Company’s Courts in civil suits instituted 
against them by Natives or others, not British subjects, in 
which the amount claimed did not exceed 500 rupees.® 

In the year 1813 it was enacted by Act of Parliament* that 
British subjects residing, or trading, or holding immoveable 
property at a distance of more than ten miles from the 


■ Beng. Jud. Reg. VIII. 1787, 8. 38. 

^ Beng. Reg. III. 1793, s. 7 . Mad. Reg. II. 1802, s. 4. Bomb. Reg. 
III. 1799, 8. 6 ; Bomb. Reg. I. 1800, s. 6 ; Bomb. Reg. II. 1827, «. 21. 

» Beng. Reg. III. 1793, b. 9 ; Beng. Reg. XXVIII. 1793, s. 2. Mad. 
Reg. II. 1802, 8. 6. Bomb. Reg. III. 1799, s. 8} Bomb. Reg. 1. 1800, 
8 . 8 . 

‘ G3<1 Geo. HI*, c. \55, s. 107. ^ 
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Presidencies, should be subject to the jurisdiction of the 
Courts of the East-India Company in civil suits and matters 
of revenue, in like manner as the Natives of India, except that, 
in cases where an appeal -would lie to the Company’s Court 
exercising the highest appellate jurisdiction, such British sub- 
jects were to bo allowed to «.ppeal instead to the King’s Courts 
at the Presidencies. The same Statute also gave a jurisdiction 
to Magistrates in cases of small debts not exceeding 50 
rupees due from British subjects to Natives, and contracted 
Avithout the jurisdiction of the several Courts of Requests 
established at Calcutta, Madras, and Bombay respectively.* 

The Native Judicial Officers at all the Presidencies, previously 
to the year 1836, had no jurLsdiction over Europeans or 
Americans in any civil suits, such persons being amenable 
only to the Courts presided over by European Judges.® 

In the year 1836 Principal Sudder Amcens, Sudder Ameens, 
and Moonsilfs, who might be British-born subjects or their 
do.scendants, were declared to bo subject to the jurisdiction of 
the Company’s Courts for all acts done by them as such, and 
to be liable to the same proceeding as though ’they were not of 
British birth or descent.® 

In the same year, and afterwards in 1839 and 1843, Acts 
were passed which caused great di.ssatisfaction at the time, but 
the justice and good policy of which will hardly be questioned 
by any but those actxiated by interested motives. The right of 
appeal to the Supreme Courts of Judicature, which had been 


' 63d Geo. III. c. 156, s. 106. By the 4th Geo. IV. c. 81, s. 57, and 
the 3d & 4th Viet. c. 37, s. 64, officers and soldiers, being British subjects, 
were excepted from the operation of this rule. 

* Beng. Reg. XXIII. 1814, 88. 13. 68. Beng. Reg. XXIV. 1814, s. 7 ; 
Beng. Reg. II. 1821, ss. 3. 5 ; Bong. Reg. V. 1831, sst 15. 18. By Beng. 
Reg. IV. 1827, s. 2, Sudder Ameens had been given a jurisdiction 
over European subjects, European foreigners, and Americans, in suits in 
which they might be parties, when such suits were referred to them by the 
ZiUrft or City Judges ; but this section was rescinded by Reg. V. 1831, 
8. 1& Mad. Reg;. VII. 1827, s. 7. Bomb. Reg. II. 1827, s. 43; Bomb. 
R^^ 1. 1880, 8. 5. 

* Act VIII. 1836, 8. 2 ; Act XXIV. 1836, s. 4. 
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previously reserved to British subjects under the 53d Geo. III. 
c. 155, s. J07, was abolished*, and it was enacted, in compre- 
hensive terms, that thenceforth no person whatever should, by 
reason of place of birth, or by reason of descent, be, in any 
civil proceeding whatever, excef>ted from the jurisdigtion of 
any of the Company’s Civil Courts.? 


(2) Criminal JunisDicTioN, 


* 


The criminal jurisdiction of the Company’s Courts Avas 
originally limited to Natives and Europeans not Biitish sub- 
jects ; and when British subjects committed, or were charged with 
committing, any acts, at a distance from tlie King’s Courts, 
which rendered them liable to prosecution in those Courts, the 
Magistrates were enjoined to apprehend them, anil having 
made inquiries into the circumstances, to despatcli them to the 
Presidency for trial.® 

The 53d Geo. III. c. 155, s. 105, which was passed in the 
year 1813, enaci.ed, however, that it sliould be lawful for any 
Native of India resident within the British territories without 
the towns of Calcutta, Madras, and Bombay, in case of any assault, 
forcible entry, or other injury accompanied with force, not 
being a felony, alleged to have been done against his person or 
property by a British subject, to complain to the Magistrate of 
the Zillah or di, strict where the alleged offender re.sided, or 


' Act XI. 1836, s. 1. 

* Aft XI. 1836, s. 2. Act XXIV. 1836, 8. 5. Act III. 1839, ss. 1. 3- 
Act VI. 1843, 8. 7. Act VII. 1843, s. 5. It may be here remarked, that, 
’by a Constmetion of the Sadder Dewanny Adawlat of Bengal relative to 
Act XI. of 1836, it was declared that the said Act did not take away any 
exemption to which.any person might be entitled by virtue of his office, and 
that consequently judicial functionaries who were not liable to civil actions 
in the Courts specified in the Act on account of alleged injuries cqt^^^' 
by them in their official capacities before the passing of the 

thereby rendered liaVde. See Construction S. D. A. No. 1051. 

* Beng. Jiid. Reg. XXII. 1787, s. 12 ; Beng. Jud- Reg. ! 
s. 12 ; Beng. Reg. IX. 1793, s. 19. Mod. Reg. VI. 1802,1 
Reg. IV. 1809^ ss. 2, 3. Bomb, Reg. V. 1799, s. 18 ; BomI 
1800, 8. 18; Bomb, Reg. III. 1818, s. 29; Bomb. Reg. XII.’! 
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the offence had been committed; and that the Magistrate 
should have power to take cognizance of such complaint, and 
to acquit or convict the person accused, and in case of a con- 
viction, to [niuish tlio offender by fine not exceeding 500 
rupees but all such convictions were declared to bo. re- 
by writ of Certiorari into the King’s Courts of Oyer 
and Terminer, and Gaol delivery. 

Native Criminal Judges at Madras have no jni'isdiction over 
Europeans or Americans, such jicrsons being amenable onl}^ 
to those Courts which are presided over by European 
Judges.* 

In 1830 J3ritish-born subjects or their de.scendants, who 
might hold the ajipointment of J’rincipal Siidder Ameen, 
Sudder Aniecn, or Moonsilf, were made liable for acts com- 
mitted by tlnnn as .such to the .same proceedings, and amenable 
to the same tribunals, as though the}’^ were not of British 
birth or descent.'* 

By a late Act of the Government of India, the removal by 
Certiorari of tlu; convictions of Briti.sh subjects in the pro- 
vinces by the Zillah Magistrates under the 5.3f\ Geo. III. c. 155 
was restricted to cases in which no appeal had been made 
against the sentences of the Magistrates to the !8uperior 
Courts of tlio East-India Company.** 

The criminal jni'isdiction of the Courts of the East-India 
Company extends also over native sidijects of the British 
Government in India, charged with crimes committed in places 
out ofthe^limits of the Briti.sh territories.* 


■Mad. Reg. VIII. 1827, ss. 4, 5; Mad. Reg. III. 1833, s.2; Act 
XXXIV. ia37, s. 2; Act VII. 184:1, s. 4:1. 

* Act VIII. 1836. s. 2 ; Act XXIV. 18:i6, s. 4. , 

« Act IV. 1843. 

Mad. Reg. XI. 1809; Mad. Reg. II. 1829; Mad. Reg. XII. 1832. 
' 4 ^. III. 1809; Bomb. Reg. IV. 1813. A proposed extension of 
||tion of the Company’s Courts in criminal matters, by which no 

i be exempt from their criminal jurisdiction by reason of place of 
:ent, has been for some time past contemplated. As might have 
d, some opposition has been made to this wise and Just amendment 
■febpean inhabitants of India; many beinc actuated bv self-interest, 

h 
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(3) Laws administkueu in tiik Suuder and Mofussii. Courts. 

The laAv adruiuistered in tlio Coufta of the Honourable East- 
India Company may be classed under live distinct lieads. 

1. The liegulations enacted by, the Governments at the 
three Presidencies prcA'iously to the 3d & 4th Will. IV. c. 85, 
and the Acts of the Legislative Council of India passed sub- 
sequently to that Statute. 

2. The Hindu Civil Law in all suits between Hindu parties 
regarding succession, inlieiitancc, marriage, and cast, and all 
religious usages and institutions. 

3. The Muhammadan Civil Law in similar suits between 
Muham inadan parties. 

4. The Laws and Customs, so far as the same can be ascer- 
tained, of other Natives of India not being Hindus or Muham - 
madans, in similar suits where such other Natives arc parties. 

5. The Muhammadan Criminal Law as modified by the 
Regulations. It mu^it be remend)ered, however, that this law 
is conlincd to thfe Criminal Courts in the Rengul and Madras 
Presidencies, being superseded at liombay by a regular code. 
In Bengal, too, persons of non-Muhammadan faith are, on 


and othere, it is to be feared, by that arrogant assumption of superiority 
founded on prejudice and igrioraneo, which even at the present time prevails 
amongst a large class of the Anglo-Indians, and induces them lo consider 
it a ciiso-race to be made ainenabio to the same laws by which their 

■ r5 * 

native fellow-subjects arc guvernecl. The opposition, however, seems to have 
been almost entirely confined to the Presidency towns, if not to Calcutta 
alone, an<l is quite inconsiderable when compared with the clamour that w as 
raised against the previous so-called Black Acts, passed for extending the 
civil jurisdiction of the Company's Courts over all persons, without distinc- 
tion of birth or descent. Whilst these pages have been passing through the 
press, the first of these new Black Acts lias, 1 believe, become law, and we 
may soon expect to see all unfair and invidious distinctions between thja JEttr 
rojiean and Native inhabitants of India finally abolished. The da*' 
bv when Hindus and Muhammadans were looked upon as no ; 
vanced in developernent than the Natives of the Gold Coast ; and 
study of the criminal law enacted by the Regulations will sulfic^^fe 
the absurdity of the outcry, that free-born Britons are about 
over to the barbarous and sanguinary law ’’ of the Arabian 
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claiming exem})tion, excepted from trial under the Muhamma- 
dan law for olfencos cognizable under the general Regulations. 

Those laws will bt) .severally treated of in a subsequent 
Section. 

From the above account of the Court.s of Judicature esta- 
hlislied by the Honourable East-India Company, it wdll be 
scon that the gra<lual changes Avhich liavo taken ])lace from 
the carlie.st period u|) t<-> the end of 1SJ8 have tended in 
almost every instance to improve and sinq)lify the constitution 
of the Courts ; to extend our confidence in tlie Matives by 
admitting tbcm to a considerable share in the executive de- 
partment; and to reduce, so far as possible under the cir- 
cumstance.s, the plans for the administratioTi of justice adopted 
at the three Frc.sidencies to one unifonu system. 

Tiio following summary will exhibit at one view the actiial 
constitution of the several Company's Courts in (lacb Pre.si- 
(h'lK’iy, anti will at once present to the readtsr tlie slight ditfe- 
rences which exist between the three systems. 

r>. Sl'.MMAUY. 

(1) iiF.NUAI.. 

(a) Civil Courfu. 

1. Moonsilfs are empoAvered to tiy and determine suits 
Avhen the amount in dispute does not exceed ;30() rupees.* A 
i-cgular afijteal lies from the decisions of the Moonsifis to the 
Zillah anti City Judges, whose decisions are fiual.“ 

2. Sadder Ameens are authorised to try and determine 
suits which do not exceed in value 1 000 rupees.® An appeal 
lies from decisions in these Courts to the Zillah and City Judges, 
whose decisions are final.* A summary appeal from their orders 
rejecting suits also lies to the Zillah and City Courts.® 

• Beag. Reg. V. 1831, s. 5. * Bcng. Rog. V. 1831, s. 28. 

, * Beng, Reg. V. 1831, y. 1/5; Act IX. 1844, a. 1. 

^ fieng. Reg. V. 1831, s. 28. 

» Beng. Reg. XXVI. 1814, s. 3 ; Act IX. 1844, s. 4. 

, h2 
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3. Principal Sudder Amoens are empowered to try and 
determine all suits, whether originally instituted in their Courts, 
or suits, original and on appeal from the lower Courts, referred 
to them by the Zillah or City Judges, whatever may bo the 
amount in dispute.’ An ai^pcal lies from their decisions to 
the Zillah and City Judges; but where the suit involves a sum 
exceeding hOOO rupees the appeal lies direct to the Sudder 
Dewaimy Adawlut.'’ A summary appeal from their orders 
rejecting suits lies to the Zillah and City Courts*; a second or 
special apjx'al also li(;s to tlie 8udder Dewanny Adawlut from 
their decisions in regulai- aj)j)oals, when inconsistent with law 
or usage, or the piuctico of the (h)urts.’ 

4. The Zillah and City Courts have an original jurisdiction 
to an unlimited amount, commencing at 5000 rupees.® An 
appeal lies from their original decisions to the SuddeJ' 
Dewanny Adawlut.® A summary appeal fiom their orders 
rejecting suits lies to the Sudder Dewanny Adawlut’; and a 
second or S[)ecial apfieal also lies to the same Court from tlnnr 
decisions in regiilar appeals.® 

5. The Sudder Dewanny Adawlut®, or highest Civil Court of 
Appeal, may call up from the Zillah or City Courts, and try 
in the first instance, suits exceeding 10,000 rupees in value.’" 
The judgments of this Court are final, excepting where the 


' Act XXV. 1837, S.S. 1. 3; Act IX. 1844, s. 1. 

» Beng. R<?g. V. 1831, s. 28; Act XXV. 1837, s. 4. 

» Beng^ Reg. V. 1831, s. 19; Act JX. 1844, s. 4.- 

♦ Act III. 184:3, s. 1. Bong. Reg. V. 1831. s. 27. 

» Bong. Reg. V. 1831, s. 28 ; Beng. Reg. 11. 1833, s. 5. 

’ Beng. Reg. XXVI. 1814, s. 3; Beng. Reg. II. 1833, s. 5. 

« Act 111. 1843, s. 1. 

* There is also a Court of Sudder Dewanny Adawlut for the North- 
Western Provinces, established at Agra, wliieh haw the same powere in those 
Provinces as are vested in the Sudder Dewanny Adawlut at Calcutta. 
Bong. Reg. VI. 1831. 

Beng. Beg. XXV. 1814, s. 5, reserves the original jurisdiction of the 
Sudder Dewanny Adawlut in suits instituted in the Provincial Courts 
amounting to 50,000 rupees, the then appealable amount to the King in 
Council, and has not been repealed. This amount having been since altered, 
and the Provir/bial Courts superseded by the Zillah and City Courts, the 
original jurisdiction of the Sudder Dewanny Adawlnt is as stated in the text. 
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amount in dispute exceeds 10,000 rupees, in which case an 
appeal lies to Her Majesty in Council.* 

(b) Criminal Courts. 

1. The Law officers of the Courts, Sudder Ameens, and 
Principal Sudder Ameens, have a limited criminal jurisdiction 
in ca.ses of petty theft and trivial olFences referred to them for 
trial by the Magistrates; their pow'ers of punishment extend 
to tines of iiO rupees and corporal punishment, and imprison- 
ment with or Avithout lidxmr for one month.® An appeal lies 
from tlioir sentences witlun one month to the Magistrate or 
Joint Magistrate, in cases within the limitation prescribed by 
sections 8 and 9 of Regulation IX. of 1 793.® 

2. Assistant Magistrates have a limited criminal jurisdiction 
within their districts in cases referred to them by the Magis- 
trates, extending to the inlliction of fines not e.vceeding 200 
rupees, and imprisonment not exceeding one year: in offences 
requiring more severe punishment, the case is to be forAvarded 
to the 31agistrate or Joint IMagistratc.^ An appeal lies from 
the sentences of Assistant Magistrates witliin one month to the 
Magistrate or Joint Magistrate, in cases Avithin the limitations 
prescribed by sections 8 and 9 of Regulation IX. of 1 793.® 

8. The Zillah, City, and Joint Magistrates have a limited 
criminal jurisdiction, and are empoAvored to sentence offenders 
convicted by them to {nmishment by flogging not exceeding 
thirty stripes, and to imprisonment for a term not exceeding tAvo 
years: in cases reipiii'ing heavier punishment, they are to for- 
ward the prisoner to the (Sessions Judge.® An appeal lies from 
their sentences within one month, in all cases beyond the 


' Sec infra, the Section on Appeals to England. 

* Beng. Reg. III. 1821, ss. 3, 4; Beng. Reg. V. 1831, s. 18; Beng, 
Reg. II. 1832, s. 3. 

» Act XXXI. 1841, s. 2. ‘ Beng. Reg. III. 1821, s. 2. 

‘ Act XXXI. 1841, s. 2. 

• Beng. Reg. XII. 1818, s. 2; Beng. Reg. VII. 1819, s. 2; Beng. Reg. 
I. 1829; Beng. Reg. VII. 1831 ; Act VII. 1835. 
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limitation prescribed by sections 8 and 9 of llegulation IX. of 
1798, to the Sessions Judge.* 

4. Tlie Sessions Judges are empowered to hold monthly gaol 
deliveries, and to try and sentence prisoners committed and 
forwarded to them by the Magistrates and Joint Magistrates.'* 
All sentences of perpetual imprisonment and death, and in 
trials for offences against the State, are, however, to be con- 
firmed by the Nizamnt A<laAvlnt.® An appeal lies within 
tlu’cc months from the sentences or orders of the Sessions 
Judges to the Nizamut Adawlut.'* 

i). The Xizanmt Adawlut'’’ is the Chief Criminal Court, find 
takes cognizance of all matters relating to criminal justice and 
the Police ; it lias alone the po\ver of passing final sentences of 
death or perpetual imprisonment, and in other I’oferriUe cases.® 
Its sentences in crimes against the State ai’o, however, to be 
rei)ortcd to the Covernment, whose orders are to I)e awaited 
for throe months l.)efore such senteiujes are carried into execu- 
tion.’ It is also em})()wored to annul or mitigate sentences of 
the lower Courts, and to call for the whole record of any 
criminal trial in /my subordinate Court.^* 

(r) Police Pxtahlishment. 

1. The Superintendents ( J Police have the same powers of 
punishment as those vtisted in the Zillah and City Magistrates.® 

2. Tlie Police Darogltalis and the inferior Police-oflicors have 
no power given to them of adjudging imprisonment or inflict- 
ing punishment of any kind: their duties merely extend to 


‘ Act XXXI. 1841, s. 2. 

« Bong. Bog. VII. 18;J1, s. 4; Act VTI. 1885. 

> Beng. Beg. IX. 1793, s. 58; Beng. Beg. 1. 1829; Beng. Beg. VII. 
1831, s. 6 ; Act VIJ. 1835 ; Act V. 1841. “ Act XXXI. 1841, s. 2. 

^ Then; is also a Court of Xizamut Adawliit for the Nortli-We.sterii 
Provinces, which has the same jiowers in those Provinces as the Nizainut 
Adawlut at Calcutta. Beng. Ifog. VI, 1831. 

' Beng, Reg. IX. 1793, ss. 72. 77. » Act V. 1841, s. 5. 

' Act XXXI. 1841, Bs. 3, 4; Act XIX. 1848, ss. 2 -4. 

Beng. Reg. X. 1808 ; Beng. Reg. XVII. 1816; Beng. Reg. XX. 
1817; Beng. Reg. Xlf. 1818, s. 6; Act XXIV. 1837, s, 1—4, 
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the apprehending of persons charged with crimes and offences, 
and forwarding them to tiie Magistrates. 

2, Madras. 

(a) Civil Courts. 

1. Village Moonsifts arc antliorised to try and determine 
suits preferred to them, where tJic amount in dispute does not 
exceed 10 ruj)ees. Their decisions are final* 

2. District Moonsiffs are autJiorised to try and determine 
suits in wliieh the disputed amount does not exceed 1000 
rupees.'^ An afipeal lies from their decisions to the Ziliah 
dourts.’* A summary appeal from tlieir orders rejecting suits 
also lies to llio Ziliah Judges, the Suliordiuate Ziliah Judges, or 
tlie I’rineipal Sudder Ameens.' 

d. Sudder Ameens ha ve juiisdiction in suits where the amount 
in dis[)ute does not exceed 2500 rupees.® An appeal lies from 
their decisions to the Ziliah Courts.” A summary ap})eal from 
their orders rejecting suits also lies to the Zill^ah Courts.’ 

4. Subordinate Ziliah Judges find I’rincipal Sudder Ameens 
are empowered to try and determine suits where the amount in 
dispute does not exceed 1(»,000 rupees^; and also any appeals 
from District Moonsifts referred to them liy the Ziliah Courts. 
An appeal lies from their decisions to the Ziliah Courts.® A 
summary appeal from their orders rejecting .suits also lies to 
the Ziliah Courts*®: ami a second or special appeal lies to the 
Sudder Adawlut from their decisions in regular apjjeals, when 
inconsistent with law or usage or the practice of the Courts.** 

. 5. I’lie Ziliah Courts have an unlimited original jurisdiction, 
commencing at 10,000 rujjees.*® Appeals, regular and surn- 

» Mad. Reg. IV. 1810, s. 5. * Mad. Reg. III. 18*), a. 5. 

» Act VII. 18A s. 8. ■» Act XVII. 1838, ss. 1,2. 

' Mad. Reg. III. 18:)3, s. 4; Act IX. 1844, 8. I. 

« Act VII. 1843, s. 8. ‘ Act IX. 1844, s. 4. 

» Act VII. 1843, 8. 4 ; Act IX. 1844, s. 1. ® Act VII. 1843, s. 8v 

Act Vn . 1843, 8. 8 ; Act IX. 1844, s. 4. » Act III. 1843, 8. 1. 

'■* Act VII. 1843, s. 3. 
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mary, lie from the decisions and orders of the Zillah Courts 
to the Sudder Adawliit and a second or special appetal lies 
to the same Court from their decisions in regular appeals.^ 

6. Tlic Sudder Adawlut, which is the Chief Civil Court of 
Appeal, has a power of calling up from the Zillah Courts, and 
trying in the first instance, suits in \vhich tljo disputed amount 
exceeds 10,000 rupees.® The decisions of the Sudder Adawlut 
are final, except in suits where the disputed amount exceeds 
10,000 rupees, when an appeal lies to Her Majesty in Council.^ 

( 6 ) Criminal Courts. 

1. Magistrates, and Joint and Assistant Magistrates, are 
directed to apprehend persons charged with petty tliefts and 
trivial offences and send them for trial to the subordinate 
Courts®; they have a limited criminal jurisdiction, and arc em- 
powered to inflict cor})oral punishment, fines not exceeding 00 
rupees, and to ijiiprison for a term not exceeding fifteen days.” 
Magistrates are also authoiised to send offenders for trial, com- 
mitment, or confinement, to the Pi-incipal Hiidder Ameens.’ 

2. Sudder Ameens have a limited criminal jurisdiction 
when granted to them by the Subordinate Judges and Pi-in- 
cipal Sudder Ameens, but ai*e not empowered to take cogni- 
zance of cases com mitablo for trial by the Sessions Judge, who is 
authorised to overrule all sentences [)asscd by Sudder Aimjcns.® 

3. The Subordinate Jud.fces, Magistrates exercisinj>: their 


‘ Act VJI. 18A s, 9. * Act III. 184;i, s. 1. 

’ Mad. Reg. XV. 1816, s. 2, reserves the original jurisdiction of the 
Sudder Adawlut in suits exceeding 45,000 rupees, the amount appealable 
at that time to the Governor-General in Council, instituted in the Pro- 
vincial Courts, and has never lujen repealed. But as the new Zillah Courts 
have been substitutetl for the Provincial Courts, and the appeal and the 
appealable amount have been altered, the original jurisdiction of the 
Sadder Adawlut is as above stated. 

* See infra the Section on Appeals to England. 

Mad. Reg. IX. 1816, ss. 9. 24. 

* Mad. Reg. IX. 1816, ss. 32, 33. 35; Mad. Reg. XITI. 1832, s. 8. 

’ Act XXXIV. 1837, s. 1. 

* Mad. Reg. III. 1833, s. 2 ; Act VII. 1843, s. 36. 
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powers, and Piincipal Sudder Ameens, are empowered to try 
cases which are not of so heinous a nature as to require to be 
sent to the Sessions Judge, and are authorised to inflict corporal 
punisliment, to fine offeiidevs to the extent of 200 rupees, and 
to imprison for a term not exceeding two ycars.^ In other and 
more soi-ious cases they ar,o enjoined to conrait the prisoner 
for trial bv the Sessions Judge.'^ Tlicir sentences arc liable to 
revision by the Sessions Judge and the Foujdary Adawlut.® 

4. The Sessions Judges are empowered to hold permanent ses- 
sions for the trial of persons committed for trial b y the (Subordi- 
nate Judges or Prijicipal Sudder Ameens.^ Cases in which the 
Sessions Judges differ fi'om the Fatwa of the law officers are to 
be referred to the Foujdary Adawlut®; as are also all sentences 
in capital cases'^, and in trials for offences against the State.’ 

t). The Fouj<luy AdaAvlut is the Chief Criminal Court, and 
has cognizance of all matters relating to criniinal justice and 
tlic lltlico^ ; it lias alone the poAvor of passing final sentences 
in capital aiid otlu;i' referrilde cases”; but its sentejices for 
offences against the State arc to be rcpoi'tcd to the Govern- 
ment, w'hose orders are to be aAvaited for thrbe months before 
such sentences ai’c carried into execution.'” It has also the 
poAver of revising, annulling, or mitigating the sentence of the 
loAA'^er Courts, and of calling for the Avhole record of any cri- 
minal trial in any subonlinate Court." 

(c) Police Putablhhment. 

1. The Heads of A’illagcs are ejijoined to apprehend and 


' Mad. Itcg. X. 1816, s. 7 ; Mad. Hog. VI. 1822, s. 2 ; Act.VlI. 1843, s. 1, 
® Act VII. 1843, ss. 26, 27. 

’ Mad. Resr. VI. 1822, s. 6; Act VII, 1843. a. I. 

« Act VII. 1843. as. 27. 37. 

» Mad. Reg. VII. 1802, s. 22; Act VII. 1843, s. 1. 

‘ Mud. Reg. VII. 1802, s. 27; Act VII. 1843, a. 20. 

^ Act V. 1841. ’ Mad. Reg. VIll. 1802, a. 8. 

» Mad. Reg. VII. 1802, a. 15 ; Mad. Reg. VlII. 1802, s. 11. 

'» Act. V. 1841, a. 5. 

“ Mad. Reg. I. 1825, a. G ; Act Vdl. 1843, a. 33 ; Act XIX. 1848, 
aa. 2 — 4. 
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forward to tlie District Police-officers jiersons charged with 
crimes and offences^: they also have a limited criminal juris- 
diction, and are authorised to punish offenders by confinement 
not exceeding twelve Inmrs in trivial cases of abuse and 
as.sault, and petty theft.^ 

2. The Hoads of District Police and Tahsildars, besides 
being directe<l to apprehend and forward to the Subordinate 
J udges persons charged with crimes or offences*, arc authorised 
to try ami determine tiavial cases of abuse and assault, and 
petty theft, and to punish the offenders by a fim^ not e.vcocding 
3 rupees, or imprisonment without labour for throe days,* 

3. Ameen.s of 1‘olice may be appointed, with the same 
powers as Tahsildars or Meads of V illages.* 


(3) Bomhay. 

(«) Clcil Court ■<. 

J . Mooirsiffs take cogni/ance of all suits, original or referred 
to them by the Zillah Judges, or Assistant Judges at detaclietl 
stations, where the disjnited amount does not e.vcoed oOoi) 
rupees.® An appeal lies from their decisions, if in the principal 
divisions of the Zillahs, to the Zillah J udges ; or, if in the otlier 
divisiou-s, to the Senior Assistant .Judge at the detached sta- 
tion.’ A summary appeal lies to tlio Zillah Courts from their 
orders dismissing suits.*^ 

2. 8udder Ameens arc empowered to try and determine origi- 
nal suits, where the amount in disjnite docs not exceed 1 0,000 


' Mad. Reg. XI. 1810, s. o. 

* Mad. Reg. XT. 181(5, s. 10; Mad. Reg. I\^ 1821, 0- 

» Mad. Reg. XI. 181(5, s. 27 ; Act VII. 184-3, s. 1. 

‘Mad. Reg. XI.- 181(5, s. 33; Mad. Reg. IV. 1821, ks. 4, 5; Mad. 
Reg. XlII. 1832, s. 5. 

‘ Mad. Reg. XI. 1816, s. 40; Mad. Reg. IV. 1821, s. 2. 

«Boinb. Reg. I. 1830, i^. .'); IJoinh. Reg. XVIII. 1831, s. 3 ; Act 
XXIV. 1853(5, s. 2. 

’ Bomb. Reg. I. 1^30,8. 4; Bomb. Reg. VII. 1831, 88 . 2 , 3 ; ActXXlV. 
1836, 8. 2. 

* Bomb. Reg. IV. 1827, s. 21. 
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rupees.* All appeal lies from their decisions, if iu the prin- 
cipal divisions of the Zillahs, to the Zillah Judges ; or, if in other- 
divisions, and not exceeding 5000 rupees in amount, to the 
Henior vVssistaut Judge at the detaclied station.'^ A summary 
ajipeal lies to the Zillah Courts from tlieir orders dismissing 
original suits.® 

3. Princijial Sudder Ameens arc enijiowered to try and 
determine original suits, ■whatever may he the amount in dis- 
pute; and also .appealed suits referred to tliem by the Zillah 
.fudges from the decisions of Hudder Ameens and ^loonsiffs, 
whei-c the disimted amount does not exceed lOO rujiees.* An 
appeal lies from all their decisions to the Zillah Judges;’ A 
summary appeal also lies to tlie Zillah Courts from their orders 
dismissing original suits'’; and a .second or special appeal lies 
to the 8uddor Dewanny Adawlut from their decisions in regular 
ap[K'als, when inconsistent with l;iw or usage or the practice of 
the Courts.' 

4. Assistant Judges at Snddor stations try such original 
suits as are excluded from the jurisdiction of the Native Judges 
when referred to them hy the Zillah Judges. »They also, when 
specially etn|)0\vered hy the Covernment, hear aj>peals from 
the decisions of the Princij)al Sudder Ameens, Sudder Ameens, 
and Moonsills, referred to them hy the Zillah Judge.s, Avhen the 
amount in di.sputc docs not exceed 5000 ru])ees. An appe.al lie,s 
from their decisions in such .-ippcals to the Zillah Judges, if coii- 
firmiug the judgment of the lower Court, and the amount iu dis- 
pute should not exceed 2000 rupees; or if reversing or altering 


1 Boinb.R.Mr.XVIII.l«31,s.3; Act XXI V. 1830, s. 2; Act IX. 1844, s.l. 

2 Bomb. Keg. 1. 1830, s. 4; Bomb. Reg. \’II. 1831, ss. 2,3; Act 

XXIV. 18:16, 1 2. Act IX. 1844, s. 4. 

* Bomb. Reg. XVIII. 18:11, s. 3; Act XXIV. 1836, s. 2. 

^ Bomb. Reg. 1. 18:10, s. 4; Bomb. Reg. VII. 18;ll, s. 2; Act XXIV. 
1886, 9. 2. * Act IX. 1844, s. 4. 

^ Act III. 184:1, s. 1. There can be no doubt but that, by the wording of 
Act III. 1843, 9. 1, a second or special appeal lies direct to tlie Sudder 
Bewamiy Adawlut from decisions in appeal of the Principal Sudder 
Ameena wader the above circumstances; but as a second appeal lies of right 
in aU cases to the Zillah J ndges, it is doubtful whether such appeal would 
be admitted hy the Sudder Dewanny Adawlut. 
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it, and it should not exceed 1000 rupees ; above which 
sums respectively the appeal lies to the Sudder Dowanny 
Adawlut.* Senior Assistant Judges at detached stations try sucli 
original suits as are excepted from tjie jurisdiction of the Native 
Judges, and hear such appeals from their decisions as do not 
exceed 0000 rupees in value. If tljeir decision in such appeals 
confirm the decree of the lower Court, and the amount in dis- 
pute should not exceed 1000 rupees, or if it alter or reverse it, 
and it should not exceed 500 rupees, it is final ; above which 
respective sums the suit may be re-appealed to the Zillah 
Judges, if the disputed amount do not exceed 5000 ru|)ecs; 
but if above that sum, tlio appeal lies to the Sudder Dewanny 
Adawlut.** Summary appeals, from their orders rejecting 
suits, lie to the Sudder Dewaimv Adawlut®; and second or 
special appeals lie to the same Court, Avhere their decisions are 
inconsistent with law or usage or the j)ractico of the Courts.^ 

5. The Courts of the Zillah Judges, and Joint Zillah Judges, 
have jurisdiction in original suits of unlimited amount. Ap- 
peals lie from their original decisions to the Sudder Dewanny 
Adawlut.* Siiirftnary appeals from their orders rejecting suits, 
and second or special appeals, also lie to the Hudder llewaTiny 
Adawlut.® 

G. The Sudder Dewanny Adawlut, or Chief Court of Appeal 
in civil suits, has no original juiisdiction. The decisions of 
this Court are final, except in suits where the amount in dis- 
pute exceeds 1 0,000 rupee, s, when an appeal lies to Her Ma- 
jesty in Council.’ 

(ft) Criminal Courts. 

1. Assistant Sessions Judges at the Sudder stations of the 
Zillahs, arc empowered to try offenders committed for trial by 

• Bomb. Reg. VII. 1831, s. 3. * Bomb. Reg. VII. 1831, s. 3. 

* Bomb. Reg. IV. 1827. s. 07. 

« Bomb. Reg. VII. 1831, s. 4; Act III. 1843, s. 1. 

s Bomb. Reg^ IV. 1827, s. 72 ; Act XXIX. 1845. 

® Bomb. Reg. IV. 1827, s. 97 ; Act 111. 1843, 8. 1. 

’ See infra the Section on Appeals to England. 
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tlie Magistrates or their Assistants wlien the cases are re- 
ferred to them by the Sessions Judges \ to inflict fines, dis- 
grace, and personal restraint, corpoi’al punishment not exceed- 
ing thirty stripes (for theft only), and ordinary imprisonment 
for a period not exceeding two years.’* Their powers, however, 
may be enlarged by Government to the extent of adjudging 
imprisonment for seven years, solitary imprisonment for six 
months, or floggiiig with fifty stripes*; but when a sentence is 
passed extending the ordinary limit, the coufirmatiou of the 
Sessions Judge is nceessarv before execution.* Somior Assis- 
taut Judge.s at detached stations liave like [)Ower.s with A.s.sis- 
tants at the 8uddcr stations®, which may be similarly extended 
by Government, in which case their sentences sdso i-cquire the 
confirmation of tlie .Sessions Judges; but thev nrocecd at once 
to the trial of all cases occurring within their local jurisdiction 
that are commit toil to the Sessions by the Magistrates or 
their Assistants®, without needing that they be referred spe- 
cially by the .Se.s,sions Judge.s, reserving only .such for trial at 
the half-yc'arly !S(.‘ssions held by the Ho,ssion.s Judges at the 
detached stations as n;(|uire a graver punishment than they 
tliemselvcs are authorised to adjudge. 

2. The Sessions Judges are empowered to try all persons, 
committed for tidal by the Magistrates or their Assistants for 
any oflence, and to pass sentences for the same; but sentences 
of death, tran>sportation, ordinary imprisonment exceeding seven 
years, or solitary im])ri.sonment exceeding six months, or sen- 
tences in cases of perjury committed lielore themselves, and in 
trials for oll'cnces against the State, arc to be referred for con- 
firmation to the Sudder Foujdary Adawlut before execution.’ 
They are also empowered, Avhen the Judicial Commissioner is 
not on circuit within their Zillahs, to call for and amend the 


* Bomb, Rog. Xin. 1827, ss. 7, 13 ; Bomb, Reg. III. 1830, s. 0. 

* Bomb. Reg. Xin. 1827, s. 13. » Bomb. Reg. XIII. 1827, s. 13. 

^ Act XIX. 1839. ‘ Bomb. Reg. III. 1830, s. 6. 

« Bomb. Reg. XII. 1828. 

’ Bomb. Reg. XIII. 1827, as. 12, 13. 21 ; Bomb. Reg. III. 1&30, a. 3; 
Bomb. Reg. IV. 1830; Bomb. Reg. VIII. 1831, a. 4. 
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records of any case or proceeding of the Magistrates or their 
Assistants, when special reason may appear for so doing.‘ In 
Zillahs where Joint Judges liavc been appointed, the Sessions 
Judges refer cases to tliem for tih-d, as they <h) also suitable 
cases to tlieir Assistants.''^ 

3. Tlie Judicial Connnissionei's of Circuit are orn powered to 
hold trials of a peculiju- or aggravated nature, which from any 
circumstance Covernment may wisli to i)c reserved for that 
purpose ; and tliey are vested with ])Owers of conti'oul, imjniry, 
and general supervision, over the judiiaal administration of the 
Zillahs comprised in their tours.“ They are also authorised 
to annul any sentence passed by Magistrates or their Assis- 
tants.'* Their sentenctes of death, transportation, or per[>etual 
imprisonment, and in trials for otfcnces against the State, ai'e 
to be referred to the Sudder Foujdary Adawlut.^ 

4. The Sudder Foujdary Adawlut is the Chief (hirninal 
Court, and is ve.sted with the chief superintcmlence of criminal 
justice and Police, and with power to revise all trials in the 
lower Courts. It has alone the power of pas.sing final sentences 
of death, trans[)ortatiou, or perpetual imprisonment, and in 
other referrible cases.® Its sentences, however, in tj'ials for 
offences against the State, arc to be reported to the Covernment, 
■w'hose orders are to be awaited for tliree months before such 
sentences are carried into e.xecutiou.’ It is also onpoAvci'cd to 
cfdl for and inspect the records of the lowci' (Jourts, ami to 
mitigate or aumd the sentences of such Courts, when iwought 
before it in the course of any official proceeding.® 

(c) Police Establishment. 

1. The Heads of Villages, besides being authorised to 


1 Bomb. Reg. VIII. 18:)!, s. 3. 

2 Act XXIX. 1845. “ Bomb. Reg. III. ISJIO, ss. 10, 11. 

'• Bomb. Reg. VIII. 1831 , s. G. TJic dutira of J udicinl Commissioners of 
Circuit appear to be in practice confined to the controul and supervision of 
the judicial administration and the revision of sentences. 

' Bomb. Reg. XIII. 1827,8.21 ; Bomb. Reg. III. 1830,8.11 ; Act V. 1841. 
« Bomb. Reg. XIII. 1827, s. 27. ’ Act V. 1841, s. 5. 

*> Bomb. Reg. XIII. 1827, ss. 29, 30; Bomb. Reg. VIII. 1831, s. 7. 
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jipprcheiid offcndofs and forward tliciii to the District Volicc;- 
officers, have a limited power of adjudging imprisonment not ex- 
ceeding twenty-four hours, in trivial cases of abuse or assault.* 

2. The District Police-officers, Mahalkaris, and Joint Police- 
oflHccrs are enjoined to apprehend persons charged with crimes 
and offences, and forward them to the Magistrates.'^ They are 
also empow'cred to jiunish petty offenders by fine not exceed- 
ing 15 rupees, or confinement not exceeding twenty days.® 

3. Assistant Magistrates are emjiowered to try and sentence 
offenders to iraprisonment for one yeai- with hard labour, or 
solitary imprisonment for one month; but sentences for more 
than three mouth.s, or of solitary imprisonment, are to be con- 
firmed by the Magistrate, who has, moreover, the power of 
revising all their sentences.* They have also the poAver of 
committing cases for trial before the Sessions Judges; a.nd the 
(lovernment (‘an conh.'r any of the powers of a Magistrate on 
them'’, but their sentences are still subject to the revision of 
the yessions Courts. 

4. Tlie ZillaJi Magistrates, Magistrates®, and Joint Magis- 
trates are empowered to apprehend jiersons cliarged xvitli 
crimes and offences, and to jiunish them on conviction by fine, 
imprisonment, and stripe.s, the power of imprisonment to ex- 
tend to one year Avith hard labour, or solitary imprisonment 
for one month*; but for offences against tlie Post-Office Act 
they can punish to the extent of two years ordinary impri.son- 
ment and fine.® In cases Avorthy of heavier punishment, the 
ofl'ender is to be committc<.l for trial to the Sessions J udge.® 


' Boinli. Rrg. XII. 1827. ss. 49, 59. 

* Bomb. Reg. XII. 1827, s.4;j; Bomb. Reg. HI. 1833, s. 1 ; Act XX. 
18:i5. 

Bomb. Reg. IV. 1830, s. 5; Bomb. Reg. HI. 1833, s. 1. 

< Bomb. Reg. IV. 18ti0, s. 3; Bomb. Reg. VHI. 1831, s. 2. 

'■ Act XIV. iStlS. “ Act XIV. 1830 . 

' BomI). Reg. XII. 1827, s. 9; Bomti. Reg. IV. 1830, s. 3; Bomb. Reg. 
VIII. 1831, s. 2. 

s Act X VII. 1837, S.84. 

“Bomb. Reg. XII. 1827, s. 13; Bomb. Reg. 1 II. 1830, e. 3 ; Bomb. 
Reg. VIII. 1831, 8. 1. 
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ITI. JUSTICES OF THE PEACE. 

The Justices of tlie Peace in India are of two descriptions, 
viz. those who, rirtute (yfficli, are empowered to act in that 
capacity by the immediate authorit}' of Parliament, and those 
who are ap})ointed by the local Government under Commis- 
sions issued in the name of Her Majesty. 

I shall here state shortly the law relating to the .Justices 
of the Peace, and describe their jurisdiction and functions. 

Justices of the Peace were first establi.shed at Madras, Jlom- 
bay, and Calcutta, by the Charter of Geo. 1., in the year 172G, 
which apjiointed the Governors and (Councils at those places 
to be Justices of the Peace, with power to hold Quarter fclession.s. 

The 38th section of the 13t1i Geo. 111. c. G3, enacted, that 
the Governor-General and Council, and the Judges of the 
Supreme Court, should be Justices of the Peace for the Set- 
tlement of Fort William, and the Settlements and Factories 
subordinate thereto; and the Governor-General and Council 
were directed to hold Quarter Sessions at Fort William. 

The Charter of J ustice establishing the Supreme Court at 
Calcutta, Avhich followed the Statute, authorised such Court to 
have controul over the Court of Quarter Sessions and the 
Justices, for any thing done by them while sitting as a Court 
of Quarter Sessions, or in their capacity as Justices, in the 
same manner and form as the inferior Courts and Magistrates 
in England ai'e by law subject to the order and controul of 
the Court of King’s Bench; and the Supreme Court was 
empowered to issue to them writs of Mandamus, Certiorari, Pro- 
cedendo, .and Error. By the 4th section of the same Charter 
it was ordained that the .Judges of the Supreme Court at Fort 
William should 'lespectively be .Justices arid Conservators of 
the Peace, and Coroners, wdthin and throughout the pievinccs, 
districts, and countries of Bengal, Behar, and Orissa, and 
every part thereof; and should have such jurisdiction and 
authority as Justices of the Court of King’s Bench have 
within England by the Common Law thereof. # 

The 33d Geo. III. c. 52, s. 151, after stating that the Gover- 
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nor-Geiieral of Port William, and the Judges of the Supreme 
Court at Fort William, and the Governor and Council of Port 
St. George on the coast of Coromandel, and the Governor and 
Council of Bombay, were the only persons authorised by law 
to act as Justices of the Peace in and for Bengal, Behar, and 
Orissa, the Presidency of Port St. George, and the Presi- 
dency, Island, Town, and Factory of Bombay, and the places 
belonging and subordinate to the two last-mentioned Presi- 
dencies respectively, enacted, that it should be lawfiil for the 
Governor-General and Council of Port William to appoint 
Justices of tlic Peace from the covenanted servants of the 
Bast-India Company, or other British inhabitants, to act within 
and for the said Provinces and Presidencies, and places thereto 
subordinate respectively, by commissions to be issued by the 
said Supreme Court on warrant from the said Governor- 
General in Council; witli a proviso, however, that such Justices 
should not hold or sit in any Court of Oyer and Tenniner, 
and Gaol Delivery, unless called upon by the Justices of the 
said Court,, and sjiecially authorised by Order in Council. The 
153d section of the same Statute provided tlmt all convictions, 
judgments, ordei’S, and other proceedings before Justices of the 
Peace should be removable by Certiorari into the Court of 
Oyer and Terminer, which should have jiowcr to hear and 
determine the matter of such proceedings, in like manner as 
the Court of King’s Bench at Westminster. 

Section 15.5 also empowered the Governor-General and 
Governors in Council to call in the Justices of the Peace to sit 
in Council to hear appeals from the Provincial Courts; but 
such appeals have been since abolished. 

The 39th and 40th Geo. III. c. 79, s. 2, and tlie 8th section 
of the Charter which followed that Statute, establishing the 
Supreme Court of Judicature at Madras, appdinted the Judges 
of that Court to be Justices of the Peace, and Coroners, within 
and for the settlement of Fort St. George, and the town of 
Madras, and the Factories subordinate thereto, and all the 
terntoriea subject to, or dependent upon, the Government 
•of Madras. The 19th section of the same Statute provided that 
the Justices of the Peace in India might convict offenders 

i 
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for broach of the Rules or Regulations made under the 13th 
Geo. III. c. 63, and order corporal punishment thereon ; and 
that no such conviction should be reviewed, or brought into 
any Superior Court by Certiorari or ••appeal. 

The Madras Charter of Justice gave the Supreme Court at 
that Presidency the same controul ©ver the Court of Quarter 
Sessions and the Justices at Madras, as that exercised by the 
Supreme Court at Fort William in Bengal. 

The 47th Geo. III. sess. 2, c.' 68, s. 4, empoAvered the Go- 
vernors and Members of Council of Madras and Bombay, to 
act as Justices of the Peace for those towns, and the settle- 
ments and Factories subordinate thereto respectively, and to 
hold Quarter Sessions ; and thej^ were fiu ther authorised, by 
the 5tli section of the same Statute, to issue Commissions under 
the seals of the Supreme Court at Madras and the Court of 
the Recorder at Bombay respectively, to appoint covenanted 
servants of the East-India Company, or other British subjects, 
to be Justices of the Peace within the said Provinces and 
the place.s subordinate thereto respectively; and the said 
Justices of tho f*eace were made liable and subject to the 
rules and restrictions enacted with respect to the Justices of 
the Peace appointed by the Governor-General of Fort W^illiam, 
whose power of appointing Justices of the Peace for the Presi- 
dencies of Madras and Bombay was annulled by the next 
following section of the .same Act. 

Section 105 of the 53d Geo. III. c. 155, authorised the 
Magistrates in the Provinces to act as Justices of the Peace, 
and to have jurisdiction in cases of assault and trespass com- 
mitted by British subjects on the Natives of India : the con- 
victions by such Magistrates were, however, made removeable 
by Certiorari into the Courts of Oyer and Terminer and Gaol 
Delivery. And hy the next section the said Magistrates were 
given a jurisdiction in cases of small debts dub to Natives from 
British subjects. 

The 4th Geo.IV. c. 71, s. 7, and the 10th section of theCharter 
of Justice which followed that Statute, establishing the Supreme 
Court of Judicature at Bombay, appointed the Judges of the^i 
said Supreme Coiyt to be Justices and Conservators of the 
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Peace, and Coroners, within and throughout the settlement of 
Bombay, and the town and island of Bombay, and the Factories 
subordinate thereto, and the territories subject to, or dependent 
upon, the Government of Bombay. 

The Bombay Charter of Justice gave the Supreme Court at 
that Presidency the same controul over the Court of Quarter 
Sessions and Justices at Bombay as that exercised by the 
Supreme Court at Calcutta.. 

It may be hero remarked, that the jurisdiction of the Su- 
preme Courts, both at Madras and Bombay, is generally 
restricted to British subjects, and this would seem to limit the 
power of the Judges to act in the Provinces as Conservators of 
the Peace. 

The first Charter of Justice granted in the year 1826 to the 
Court of the Rocoi-der at Prince of Wales’ Island, Singapore, 
and Malacca, constituted the Judges of the said Court Justices 
and Conservators of the Peace wdthin and throughout that 
settlement, and the jdaces subordinate thereto. 

By the 2d & ;kl Will. IV. c. 1. 1 7, the Governor-General in 
Coumal at Fort William, and the Governors in Council at 
Madras and Bombay respectively, were empowered to 
nominate ami appoint, in the name of the King’s Majesty, any 
persons resident within the territories of the East-India Com- 
pany, and not being subjects of any foreign state, to act within 
and. for the towns of Calcutta, Madras, and Bombay respec- 
tively, as Justices of the Peace. 

It was provided by Act IV. of 1843, that an appeal should 
lie from all sentences passed by any Justice of the Peace 
acting without the local limits of the Supremo Courts, and 
from all sentences passed by any Magistrates exercising juris- 
diction under the provisions of the 53d Geo. III. c. 155, to the 
same authority, and subject to the same rules, as are provided 
by the Regulations; and that cases so made the subject of 
an appeal should not be liable to a revision by Certiorari. 

Act VI. of 1845 empowered the Supreme Courts at each of 
the Presidencies, upon the order or warrant of the executive 
Government, to issue separate tJonunissions to any persons 
not named in the then last general Commission of the 
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Peace, to be nominated Justices of the Peace for each respec- 
tive Presidency. Such commissions were directed to be issued 
in the Queen’s name, and tested by the Chief Justice of the 
respective Supreme Courts. , ' 

Tlie jurisdiction of J ustices of the Peace in India extends 
over the whole Presidency for which* they are appointed, and 
they can exercise their functions in any j)art of it: it also 
extends over the following classes : — 

1. All persons whatever, wdiethcr British or Native subjects, 
in respect of offences committed within the limits of the 
ordinary jurisdiction of the respective Supreme Courts of Judi- 
cature. 

2. All British subjects i-esident in any part of the Presi- 
denc}', except that, as regards crimes and offences triable by 
jury, and committed by British officers or soldiers at places 
more than 120 miles from the scat of Government, they arc not 
called upon to interfere, such crimes being cognizable by a 
Court Martial.* 

3. All persons^who may have committed crimes or offences 
at sea. 

Tl\p fiinctions of a Justice of the Peace are threefold. First, 
the trial and punishment of offences by sumnmry conviction, 
and without a jury ; Secondly, the investigation of charges in 
view to the committal or discharge of the accused pei’son; 
and. Thirdly, the prevention of crime, and breaches of the 
peace. 

IV. ON APPEALS TO HER MAJESTY IN COUNCIL. 

The right of appeal from the decisions of the Courts of 
highest jurisdiction in India to the Sovereign of this country 
in Council was originally and expressly reserved by the 
earlier Statutes and Regulations enacted for the administration 
of justice in India: this right of appeal exists equally from the 
decisions of the Supre^ne Courts of Judicature, estabHshod 


3d & 4th Viet. 0 . 37, ss. 2—4. 
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by the Acts of Parliament«and Cliarters of Justice, and from the 
Adavvlut Courts constituted by the East-India Company^ 

It is most desirable that the native suitor should bo enabled 
to comprehend the progvess of such appeals ; that he should 
understand the best means of availing himself of the advantage 
of laying his grievance fgr the purpose of final decision, before 
the most leanicd persons in Great Britian ; and that he should 
know how best to insure due attention to his interests, sepa- 
rated as he is from his Judges, Advocates, and Agents, by a dis- 
tance of so many thousand miles. It is also of much importance, 
that before embarking in what has been, until very lately, so 
tedious and often so ruinous a proceeding, he sliould be taught in 
what manner his cause can be best conducted and brought to a 
result; and that he should be able to form some idea of the pro- 
bable expenditure, both of time and money, in the event of his 
submitting his claims to the decision of Her Majesty in Council. 

With a view to affording information on these points, I shall 
proceed, in the first place, to ti'cat the subject bf appeals to Eng- 
land hi.storically ; secondly, to describe the method of instituting 
such appeals in India; and lastly, I shall gite, at considerable 
length, the course to be adopted in the procedure in this country. 

1. IIlSTORV. 

The first right of appeal to the Sovereign in Council from the 
judgments of the Courts in India was granted by the Charter 
of Geo. I. in the year 172G, establishing the Mayor’s Courts, 
from the decisions of which Coimts, as wo have seen, an appeal 
lay, first to the Governors in Council at the respective Presi- 
dencies, and thence to England, where the amount in dispute 
exceeded the sum of 1000 pagodas. 

The right of appeal from the decisions of l^ie Supreme Courts 

> It seems to have been a.ssnmed formerly that no appeal would lie to the 
Privy Council, except from a decree of the highest Courts in India ; and 
final decisions of inferior Courts were considered ifot to be appealable. 
The Royal prerogative to admit such appeals was, however, undoubted. 
The dd & 4th Will. IV. c. 41, s. 24, and the new Rules, have put an end to 
this uncertainty. 
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was first granted in the year 1773, by the 13th Geo. III. c. 63, 
the 18th section of which Statute enacted, that any person 
thinking himself aggrieved by any judgment or determina- 
tion of the Supremo Court of Judicatyre at Bengal, should and 
might appeal from such judgment or determination to his 
Majesty in Council. 

In the follo'w'ing year the Charter of Justice establishing the 
Supreme Court at Bengal was issued, and by its 30th section 
a right of appeal was reserved to suitors in civil cjiuses, on 
their petition to the said Court: this light t)f apj)eal was 
regulated by certain rules hereafter to be noticed. 

No appeal was allowed under the Charter in suits whore tlie 
value of the matter in dispute w'iis under the sum of 1000 pagodas. 
This amount has since been altered, as will presently be noticed. 

The 37th Geo. III. c. 142, empowering the King to establish 
the Recorders’ Courts at Madras and Bombay, and being gene- 
rally for the better administration of justice at Calcutta, Madras, 
and Bombay, by Section 16 provided that an appeal should 
lie to the King in Council from such Recorders’ Coui’ts. 

By the Charter* of the Supreme Court at Madras, a right of 
appeal was reserved from its decisions to di.ssatisfied litigants ; 
and file provisions regulating such appeal were similar to 
those contained in the Charter of the Supreme Court at 
Bengal. The value of the matter in dispute was required to 
be in excess of 100() pagodas, for an appeal to be allowable. 

The Charter of the Supreme Court at Bombay also reserved a 
right of appeal to the Sovereign in Council ; with the difference, 
however, that the value of the disputed matter was to exceed 
3000 Bombay rupees. 

In all cases, by the provisions of each Charter of Justice 
of the Supreme Courts, a reservation is made of the power of 
the Sovereign in Council, upon the petition of any person 
aggrieved by any decision of the Supreme Courts, to refuse or 
admit the appeal, and to refom, correct, or vary^ such 
decision, according to the royal pleasure. 


’ See SmouU’s Collection of Orders of the Supreme Court at Fort 
William in Bengal, p., 68. I2rao. Calc. 1834. 
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An appeal from the decisions of the Courts of the ISast- 
India Company to the Sovereign in Council was first allowed, 
to suitors in such Courts in the year 1781, by the 21st Geo. 
in. c. 70, s. 21, under tliQ provisions of which Act the Go- 
vernor-General and Council, or some Committee thereof^ or 
appointed thereby, were giuthorised to determine on appeals 
and references from the Country or Provincial Courts in civil 
causes. This Statute enacted, that the said Court might hold 
all such pleas and appeals, in the manner, and with such 
powers, as it theretofore liad held the same, and should 
he deemed in law a Court of Record; and that the judgments 
therein given should ho final and concliLsive, except upon 
appeal to His Majesty, in civil suits only, the value of which 
should be of £o()()0 and upwjinls. 

The limitation as to amount being the only restriction 
imposed by the 21st Geo. HI. c. 70, and no rules having been 
made by His Majesty in Council for the conduct of the Indian 
Courts in dealing with the applications of appellants, it became 
noccissary to declare by Regulation the time within which 
the petition of appeal was to be presented, tc/ reepnre security 
for costs, and to make divers other rules, by which suitors 
were to be bound. Regulation X VI. of 1 79 7 of the BengaPeode 
was accordingly passed, enacting that the previous Regulation*, 
which doclai’cd that the decrees of the Sudder Dew'aimy AihiAvlut 
wm'o final, had no reference to the appeal to His Majesty in 
Council allowed by the 21st section of the Statute 21st Geo. III. 
c, 70: the same Regulation proceeded to enact certain rules for 
the conduct of appeals, which rules, so far as they are now appli- 
cable, will be found in the follow'ing pages. The amount of 
the judgment appealed against was to exceed .^£5000 sterling, 
exclusive of costs, ten current nipees to be considered equivalent 
to £1 sterling. Tins amount Iwis since been filtered, as will be 
seen in the sequel. 

In 1801* the constitution of the Sudder Hewanny Adawlut at 
Bengal was entirely changed, and the Governor-General was 
declared no longer to be a Judge of the Court, as has already 

' Beng. Reg. VI. 1793, s. S). * Beng. B^. II. 1801. 
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been mentioned. Although, however, the Governor-General 
had tlius divested himself of the power of administering justice 
in Bengal, he for some time exercised an appellate jurisdiction 
in cases decided by the Sudder AdaAylut at Madras, such appeal 
having been expressly reserved by the llegulations of 1802.* 

In the year 1818 the Governor-Gcnei’al relinquished the 
authority, theretofore exercised by him, of receiving appeals 
from the decisions of the Sudder AdaAvlut at Madras ; and all 
the rules relating to such appeals to the Supreme Goveniment 
Avere rescinded. At the same time a prevision Avas made 
that an appeal should lie from such decisions to the King in 
Ooimcil, and rules Avere framed for the conduct of the appeals, 
similar to those contfiined in llegulation X VL of 1797 of the 
Bengal code.''* No restriction, hoAA'ever, as to the appealable 
amount was fixed; and accoi’dingly, in many in.stances, the 
appeals from Madi’as wore for sums below £5000. 

At Bombay, by the Regulations passed previously to the 
year 1812 for the establishment of the general Courts of Justice 
at Salsette, Surat, Baroch, and Kaira, for the trial of civil 
suits, an appeal •from tlie decisions of either of those Courts, 
and from that of the Provincial Couit of Appeal, was allowed 
to the Sudder AdaAvlut at Bombay, but to no other ultimate 
tribunal.^ No reservation had been in any instance made of 
an appeal to the Governor-General and Council, or to the King 


’ Mail. Reg. V, 1802, ss. 31—36. 

* Mad. Reg. VIII. 1818. This Regulation, declaratory that appeals should 
in future be transmitted from the Madras Sudder Adawlut to the King in 
Council, arose from the recognition that the Governor-General had no 
power to decide appeals in the last resort. An appeal from the decision of 
the Sadder Adawlut seemed of right ro lie to the King in Council. A 
question on this subject Avas referred to the Advocates-Gcneral of the three 
Presidencies, who were of opinion that the appeal would lie of right to the 
King in Council, from Madras and Bombay, from Buy final decision, for 
any amount. The reference, it appears, arose on a case of some magnitude, 
Avhich had been appealed to the Governor-General in Council ; and the 
I'esult was, that his Lordship in Council declared that the appeal AA-as no 
longer to be made to him^ and directed tjm Madras Government to publish 
the above Regulation.-— See Mr. R. Cmrke’s Evidence before the House t 
of Lords in 1830, No. 1543, p. 180, 4to Edit. 

“ Bomb. Reg. IV. 1812, Preamble. 
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in Council under the provisions of the Statute 21st Geo. III. 
c. 70, s. 21. By a Regulation passed in the above year, how- 
ever, niles were enacted for regiilating appeals from the Court 
of Sudder Adawlut to His, Majesty in Council, in suits of the 
value of £.'5000, exclusive of costs.* 

In the same year a Ilegjilation w%as also passed for defining 
the powers and duties of the Sudder Adawlut, and the rules 
contained in the previous Regulations were re-enacted*; in the 
year following, however, all these rules w'cre rescinded, doubts 
having arisen as to the legal competency of the Government 
of Bombay to admit of appeals from the Sudder Adawlut to 
the King in Council under the Statutes of the realm.* 

Regulation V. of 181 <S of the Bojnbay code was passed to 
remedy the defect in the legislature caused by the improvident 
rescission of the rules above mentioned. This Regulation pro- 
vided for the reception and transmission of appeals from the 
Court of Sudder Adawlut to Ilis Majesty in Council, and 
certain niles, similar to those already noticed, were enacted, 
regulating the same: the restrictive clause as to the appeal- 
able amount was, however, omitted. * 

The Governor of Bombay relinquished the judicial authority 
in l820^ and the Suddei' Adawlut was reconstituted as in the 
other Presidencies: the right of ap{>eal to the Sovereign in 
Council, established by Regulation V. of 1818, however, 
remained untouclied. 

In the year 1827, wdicn the ucav code of Bombay Regu- 
lations was promulgated, fi-esh provisions were made for 
appeals from the judgments of the Sudder Dewanny Adawlut; 
the provisions, however, were, in fact, the same as those already 
in force, and the restriction as to the value of the matter in 
dispute vvas again most unaccountably omitted.® Thus, from the 
year 1818, there was no restriction in this particular, and the 
consequence was, that a large number of appefils were for- 
warded to this country from Bombay, involving such trivial 

* Borol*. IV. 1812. 88. 2— .'E .* Bomb. Reg. VII. 1812, ss. 31 — 36. 

9 Bomb. Reg. II. 1813. « Bomb. Reg. V. 1820. 

» Bomb. Reg. IV. 1827, s. 100. ‘ 
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amounts as to become a source of great grievance to the 
respondents. 

In all the Presidencies reservation was made, by the re- 
spective Regulations, of the Sovereign’s right to reject or 
receive all appeals, notwithstanding any provisions in the said 
Regulations. 

Having thus far considered historically the several pro- 
visions of the Statutes, Charters, and Regulations, it becomes 
requisite to inquire into tlieir efficiency when brought into 
operation. At the very outset we find that these enactments, 
especially as applied to the appeals from the Adawlut Courts, 
were almost totally useless: not that they were unskilfully 
framed, or that they were inapplicable to the furtherance of 
justice; but the ignorance of the Natives of the steps necessary 
to be taken to bring an appeal before the Pnyy Council, and 
the very slight intercourse with Europeans enjoyed by many 
of the appellants, prevented the enactments relating to appeals 
from being either profitably or extensively applied. 

Tlie appellants from the decisions of the 8uprcmp Courts, 
never laboured *undcr the disadvantages which pressed ujion 
the suitor considoxnug himself aggrieved by the decree of a 
Court of Sudder Dewanny Adawlut. Rules for appeals were 
laid down in the Charters of Justice, and in the Rules and 
Orders of the Courts themselves, which had received the sanc- 
tion of his Majesty in Council. The native suitors were, almost 
in every case, in the habit of close intercourse with Europeans ; 
the proceedings of the 8upreme Courts resembled those in 
England ; and the suits were carried on in those Courts by 
English Counsel and Attornies, the latter of whom, in a case of 
appeal, appointed a Solicitor in this country, under whose 
management the apjxeal was conducted. On the other hand, 
the appellants from the Sudder Dewanny Adawluts, who were 
generally Natives of rank and wealth, living in the Mofussil, 
and who, having but little intercourse with Europeans, were 
conversant more or loss only with their own respective laws, 
and the Regulations enacted by the Company’s Government, 
entertained but vague notions of the laws and constitution of 
this country; and, until lately, their legal advisers, and the 



APPEALS TO THE PRIVY COUNCIL, 


CXXUl 


practitioners in the Courts, were Natives equally ignorant 
with themselves. The })apers in an appeal from the Supreme 
Courts were obtained by the Attorney who conducted the case 
in India, and forwarded by him to an agent in England; the 
Supreme Court Attorney was thus a link of connexion between 
the appellant and the Privy Council. No such connecting 
link existed in the case of the appellants from the Sudder 
Dewanny Adawluts: the transcript records were prepared by 
the Government, and transmitted to EngLand; and when once 
placed in the haruLs of Government, tlie Vakeels of the appel- 
lants were of no further use ; and they themselves being ignorant 
that agents were requisite in England, or that any other steps 
were necessary to be taken, the appeals in consequence stood 
still. The parties in India having confonned, to the utmost of 
their ability, to the Regulations of the Government, concluded, 
that when the documents under the seal of the Court were 
transmitted through the Indian Goveniment to this country, the 
Court of the Sovereign in Council would take the case into 
consideration, and return a devnsion thereon. Huch expecta- 
tion Avas clearly in conformity with the practice* that obtained, 
as regarded Madras, up to the year 1818, before which time as 
we have seen, an appeal Avas admitted from the Madras Sudder 
AdaAvlut to the Governor-General in Council at Calcutta. 
When the documents, properly attested &c., were sent to Cal- 
cutta, a deci'cc Avas in due time returned, confirming or 
reversing that of the Sudder Adawlut at Madras, without 
any thing being required to be done by the parties. Thus, 
when appeal cases were transmitted to England, the parties 
patiently waited for a decision, but in vain; and in many 
instances the ])roperty in dispute became eaten up by public 
and private debts, and the litigants were either ruined or 
gj'eatly impoverished.^ » 

Whilst things remained in this state, the right of appeal was 
in fact productive of harm instead of benefit, inasmuch as the 
parties made deposits, which were not released, even in cases 

‘ See Mr. R. Clarke’s Evidence before the House of Lords in 1830, 
No. 1524, p. 178, 4to. Edit. 
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where the suits had been coniproinised, Mr. E. Clarke, in his 
Evidence before the House of Lords in 1830\ mentions four 
cases in which the parties Inid compromised their suits in 
India: tliey sent notice of thcyr compromise to England, 
through the same channel by whicli they had forwarded their 
api)eais. In one case the total amount litigated was held in 
deposit, and in the others the sum deposited for fees, which 
amounted to about £1000 was held in deposit. The re- 
storation of the deposits was refused to tlie parties in India, 
because the Courts there had no knowdedge of what had been 
done by the Court appealed to in England with regard to the 
suits. 

From the year 1773, when, as w^e have seen, the power of 
appeal from the Supreme Courts in India was originally allowed, 
until the year 1833, when the Statute 3d & 4th Will. IV. c. 41, 
was passed, about fifty appeals wore instituted, the first 
being in 1799. 

It was about the year 182(5 that the late Sir Alexander 
Johnston, while engaged in some antiquarian researches'*, 
discovered tha\ there were a large number of cases involving 
questions of native law of great importance, which had been in 
appeal from the Courts in India before the Privy Council for a 
great many years, and that they had not been heard in 
consequence of the ignorance of the j»arties as to the proceed- 
ings necessary to be taken in this country. Subsequently to 
this an application was made by the Court of Directors to 
the Privy Council for permission to bring forward apjwals 
on behalf of suitors; and the transcripts of the proceedings 
in India, accumulated in the Privy Council Office, were sent 
to the East-India House, for the purpose of being examined, 
and a report drawm up. The East-India Company’s Solicitor 
accordingly sent in a report to the Honourable Court, 
stating the cause of action, the names of the parties, the 

* See Mr. R. Clarke’s Evidence before the House of Lords in 1830, No. 
1522,p. 177, 4to. Edit. 

’‘Transactions of the Royal Asiatic Society, Vol. III. Appendix 2, 
p. X. note. 
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amount Sued for, and all other requisite particulars respecting 
each appeal, of which the records had been received at the 
office of the Privy Council : the report wiis forwarded to the 
Board of Controul for the purpose of being laid before the 
Privy Council. 

It appeared, on examination of this report, that the earliest 
appeal from Bengal was on a decision that was pronounced in 
the year 1799. Twenty-one appeals in iill were pending from 
Bengal, ton from Madras, and seventeen from Bombay. None 
of those from Madras and Bombay were of earlier date than 
the year 1818, according to the provisions of the Regulations’; 
no appeals having been instituted from Bombay whilst the 
Regulations of 1812 allowing the right were in force. 

The Honourable Court of Direct(n-s, having thus taken the 
iii“st step in the right dircidion towards remedying the failure 
of justice, several learned [)ersons were consulted as to the best 
means of forwarding the appeals. Accordingly, in the year 
1S;12, Sir James Macintosh, Sir Edward Hyde East, and Sir 
Alexander Johnston, were requested by the Board of Controul 
to rcj)ort on the best course to bo adopted in order to cause all 
the old appeals to bo put in train for decision, and Mr. Richard 
Clarke, formerly of the Madras Civil Service, was engaged to 
arrange all the papers connected with the different appeals ; 
and a I’eport was drawn up, and submitted to the Court of 
Directors, of all the appeals which were then lying in the Privy 
Council Office, and in which no proceedings were being taken 
by the parties. 

The. attention of the legi.slature had now been called to the 
subject, and the 3d & 4th Will. IV. c. 41, was passed on the 
14th August 1833. This important Act established the 
Judicial Committee of the Privy Council, and laid down cer- 
tain rules of procedure, which will be recurred* to in the pro- 
per place; parties in appeals from India, were insured a 
certain and speedy hearing; and efficiency was given to the 
pre-existing Laws and Regulations, which had, by long ex- 
perience, been found wholly ineffective, and indeed, as we have 


‘ Mad. Reg. VIII. 1818. Bomb. Reg. V. 1818. 
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seen, productive of something more than a mere failure of 
justice. The appointment of retired Indian Judges under 
this Act as Assessors of the Court brought an amount of 
knowledge and experience to bear upon most of the questions 
arising in Indian appeals, which could not by any other means 
have been rendered so readily avaiKible.^ The Kast-lndia Com- 
pany were also authorised to appoint Agents and Counsel, to 
conduct the appeals from the Siidder Dowauny Adawluts, and 
bring them to a hearing, and to watch over the interests of the 
parties. All the long-standing appeals, and those admitted by 
the Sudder Dewaimy Adaw^luts before the 1st of January 
1846, were affected by tliis Act, and the orders made in 
pursuance of it : in the year 1845, however, the enactment of 
the 8th & 9th Viet. c. 30, took the management of all appeals 
from such Courts, admitted after that date, out of the liands of 
the East-India Company. 


* It ia sarprisiijg the Government of this country should never have 
thought it necessary to appoint any of the retired Judges of the East-India 
Company’s Service to sit in the Judicial Committee of the Privy Council 
as Asssessors in Indian appeal cases, since, in appeals from the decisions of 
the Company’s Courts, tlie peculiar experience of the Jinlges of the Queen’s 
Courts is necessarily applicable to such cases only as involve points of 
Hindu or Muhammadan law. A large proportion of the suits in the Courts 
of the East-India Company, including almost all those which relate to 
landed property in the Mofussil, are connected with the revenue; but the 
Statute 21st Geo. Ill, c. 70, s. 8, expressly forbids the Supreme Court at 
Calcutta from having jurisdiction in any matter concerning the revenue, 
or concerning any act or acts ordered or done in the collection* thereof, 
according to the usage and practice of the country, or the Regulations 
and the Charters of the Supreme Courts at Madras and Bombay contain 
similar prohibitory clauses (Mad. Chart, s, 23 ; Bomb. Chart, s. 30). Again, 
all other questions* which turn upon the Regulation law applying to persons 
and things without the jurisdiction of the Suprem^J Courts can obviously 
only be determined by the Courts of the East-India Company. It follows 
then, of course, that in every one of these instances the subject matter of an 
appeal from t^ decision of a Company’s Court is necessarily as. foreign 
to the present Assessoi's as to the other members of the Judicial Com* 
iiiittee, whilst a Judge of the Chief Courts of the East-India Comply 
would at once be able to remove the doubts and difficulties by which such 
questions are usually surrounded. 
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2. Institution op A ppkals in India. 

It now becomes nccessarji to say a few wouds respecting tlio 
mode in which appeals are instituted in India, and of the 
necessary proceedings in that country. 

The appeals from the Supreme Courts are under the autho- 
rity of the Statutes and Charters, and are regulated by the 
practice of such Courts. 

By the Bengal Charter of Justice, in section 30 et seq., cer- 
tain rules are laid down regulating tlie admission of appeals 
from the Supreme Court of that Presidency: these nilcs are 
still in force, exccjiting that the amount of tlie matter in dis- 
pute for which an appeal might he instituted has been altered, 
for all the Courts in India, to the minimum sum of 10,000 
Company's rupees. 

The rules now in operation arc ns follows: — Qdie person 
aggrieved by any judgment, decree, or decretal order, must 
present his petition of appeal to the Supremo Court, stating 
the cause of ap])eal; and the Supreme Cour^ is empowered 
to award that the said judgment, decree, rule, or order, shall 
be carried into execution, or that sufficient security shall be 
given for the performance of the said judgment, decree, rule, 
or order ; and if the Court shall think fit to order the execu- 
tion of the same, security shall be taken from the other party 
for the performance of the order or decree of Her Majesty in 
Council; and in all cases security is to be given for costs, 
and fpr the performance of the judgment or order on appeal. 
The appeal having then been admitted, the Supremo Court 
is to certify and transmit, under the seal of the Court, to the 
Privy Council, a copy of all the evidence, proceedings, judg- 
ments, decrees, and orders, in the cause appeirlod; and no ap- 
peals are to be allowed by the Court, unless tlie peti tion of appeal 
be presented within six mdnths from the day of pronouncing 
the ju^ment, decree, or decretal order complaine^ of. 

Th^fPharters of Madras and Bombay contain similar rules, 
except!^ that, in both, the words “judgment or determina- 
tion’vfu^ie used, instead of “judgment, decree, or decretal order,” 



CXXYlll 


INTRODUCTION. 


and “judgment, decree, rule, or order.” It lias been held, 
however, that the word “determination” in the Charters of 
Madras and Bombay, is equivalent to the “decree, or decretal 
order;” and it was decided that* the right of appeal from all 
the Supreme Courts is not confined to cases where a right or 
duty is finally decided, but includes interlocutoi’y judgments, 
deci’ees, or decretal orders.^ It seems that no appeal from a 
final jud^ent wdll open prior intei’locutory decrees or orders 
in respect of which the time for appealing lias elapsed.® 

No appeal will be allowed against a verdict : the appeal is 
directed to be by persons aggrieved by any judgment, decree, 
order> or rule of the Court ; words which clearly do not com- 
prehend the mere finding of a verdict, whether it be on the 
Common-law side of the Court, and afterwards to be carried 
into effect by a judgment, or upon an issue directed to inform 
the Court sitting in Equity what decree or order it is to pro- 
nounce. It is not certain that the judgment, decree, or order, 
will correspond with' the finding; but if it should do so, the 
effect of an appeal against the verdict is obtained by an appeal 
against the judgment or order founded upon it.® In one case, 
where an issue at, law had been directed from the.^Equity side 
of the Court, and a verdict had been found for the d*|Bndant, 
the plaintiff, having first applied (on the Equity side) for a new 
trial which was refused, obtained an order nisi that her peti- 
tion of appeal against the order refusing a new trial should be 
allowed; but this was expressly granted as a liberal construc- 
tion of the poAver of appeal, and not in any way as favouring 
the doctrine that an appeal can lie against a verdict.^ 

An order or judgment on consent cannot be appealed from, 
not coming within the class of orders by which the party 
against whom it is made may be said to be aggrieved.® 


* Nathoobhoy Mamdass v. Mooljee Madoredais, 2 Moore Ind. A{iipi>46d. 

* The Eaat-India Company y. Syed Ally Khan, 1 Knapp, 331>j" ' 

9 See Minute on Appeals, 1 Morton, 61, and the case o( Nailux^ 

dass V. Mooljee Madomdase, 2 Moore Ind. App. 169. 

* Breemutty Seboosoondery Doteee v. Sreemutty Cmnulmoi, 

1 Morton, 66. 

* Rogober tDyaljr. The Ea$t~ India Company, 1 Fulton, 146. 
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An (jrder by the Suiiremc Court at Madras, made at its own 
instance, for' the dismissal of the Master of the Court for alleged 
official misconduct in the taxation of a bill of costs, was held not 
to bo an apiiealablc grioA ancfi within the Madras Charter of Jus- 
tice; and although the Supremo Court had allowed the appeal, 
special leave to appeal was ’granted by the Queen in Council/ 
By all the Charters of the Supreme Courts, those Courts possess 
absolute power to allow or deny an appeal in criminal cases.® 


Appeals from the Courts of Sudder Dewamiy Adawlut 
to the Privy Council arc instituted, and the jnecedure in India 
is governed, by the provisions of the Eegulations as modified by 
the Statuto.s, the Orders in Council, and the Acts of the Go- 
veruraent of India. 


llegulation X V'^I. of 1797 of the Bengal code, after stating 
that no Ilules had been jiresciibed by the 21st Geo. III. c. 70, 
ies})cctiug the admission of appeals thereby authorised, esta- 
blished, as I have already mentioned, certain rules for that 'pur- 
pose. The Madras llegulation VIII. of 1818, and section 100 
of the Bombay Regulation IV. of 1827, subsequentl}’^ enacted 
similar rules to those promulgated by the Bengal Regulation. 
The minimum value of the subject-matter in dispute, in all 
a])peals from every Court in India, has been since fixed, by the 
Order in Council of the 10th April 1838, at the sum of 10,000 
Company’s rupees; and the Act of Government XL of 1839 
has abolished institution fees and stamps on the petitions of 
appeals and transcripts of proceedings ; with tliese exceptions 
(as the Bengal Regidation fixed an appealable sum, and all the 
Regulations required transcripts to be written on stamped 
paper), the general rules of procedure enacted by the Regula- 
tions above mentioned remain in force. By those Rules, so far 


as tl^ sre now in operation, the petition of appeal must be 


maiter of Minchi% 4 Moore Tnd. App. 220. 
s decided by the Supreme Court at Bombay, In the m^atter of 
of the wives ofAUooParoo, Vol. 11. of this work,p. 384, The 
s afterwards confirmed by the J udicial Committee of the Privy 
he Qtteen v. Eduljee Byramjee^ 3 Moore Ind. App. 468 ; and 
V. Alloo ParoOf II). 488. 

k 
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presented to the Chief Civil Court within six months 
from the date on which the judgment appealed against may 
have been passed. The Coui’t may order their judgment to be 
carried into execution, taking sccuHty from the party in w'hosc 
favour the decree may have been passed to abide the event of 
the appeal; or suspend the executfon, taking the like security 
from the party left in possession; but in all cases security is to 
be given by the appellants to the satisfaction of the Sudder 
Dewauny Adawlut, for the payment of all costs likely to be 
incurred by the appeal, and for the performance of the final 
order or judgment on the appeal ; the ap})eal to be declared 
admitted on receiving such security, and notice to be given to 
the parties to prosecute and defend the same, according to the 
established mode of proceeding. It is also piovided by these 
Regulations, that, in all cases wherein the Chief Civil 
Court may admit an appeal to the Sovereign in Council, the 
Court is to cause two copies of the whole of the proceedings 
and evidence to.bo prepared in English, at the expense of the 
appellant, and transmitted under the official seal and signature 
of the Register to the Governor-General in Council, to be for- 
warded to Her Majesty in Council ; the parties are also 
to be furnished with other copies of the proceedings on applica- 
tion,, provided they agree to pay the expense of preparing 
the ssime; and copies of any local Regulations under 
which the judgment may have been passed, or which may 
liave been referred to, are to accompany the proceedings. 
It is also lastly provided, by the same rules, that nothing con- 
tained therein shall be understood to bar the exercise of Her 


Majesty’s pleasure upon all appeals to her, either in rejecting 
or admitting such as she may think proper under the Statute. 


By the Regulations and practice of the Chief Courts of Civil 
Judicature, heavy institution fees and stamp duties omgai ^tjipna 
of appeals, and the transcripts of the proceedings 
to be forwarded to the Privy Council, were formerly 
these were abolished, as above mentioned, by Act XI 
which enacts that no stamp duty or institution fee shall h 
in respect of any proceeding in any appeal, or in resp 
paper, or copy 'of any paper, necessary for any appeal 
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Court of the East-India Company to Her Majesty in Council. 
This Act gives a most effective and beneficial relief to the 
Indian appellant,, the institution fees and the high stamp on the 
petitions of appeal, and tlie transcripts of proceedings and 
evidence, having been felt to be an exorbitant tax upon 
justice. Another useful enactment respecting the preparation 
of copies and translations of proceedings in appeals was passed 
in 1 844. This Act, No. II. of that year, provides, that in all 
cases of appeals to the Queen in Council from judgments 
delivered by the Courts of Sudder Dewanny Adawlut at Fort 
William, Fort St. George, Bombay, and Allahabad \ th» 
expense of preparing two copies of all the proceedings held, 
and judgments or orders given in the case appealed, including 
the whole of the evidence and documents, and of ti*anslating 
into the English language such of the aforesaid proceedings as 
may have been originally drawn out in the country languages, 
shall be defrayed by the parties prosecuting the appeal; and 
it is further enacted, that the Courts of Sudder Dewanny 
Adawlut are empowered and required to cause* the deposit by 
the appellant, within the time allowed for the furnishing 
security for costs of appeal, of such a smn as shall bo sufficient 
to cover the expense of making the two aforesaid copies; and 
when such deposit shall have been made, and not till then, to 
declare the appeal admitted, and to give notice thereof to the 
appellant and respondent respectively. 

It has, I believe, always been the practice of the Courts of 
Sudder Dewanny Adawlut to give great latitude in the 
admissiop of appeals to England, but of course, in aU cases, a 
salutary controlling power has been exercised by the Judges. 
By Construction No. 1102, dated the 18th August 1837, no 
appeal can lie to Her Majesty in Council from the orders 
passed by the Court in Miscellaneous cases; and it was held^ 


> The Sudder Dewanny Adawlut at Allahabad was the Chief Civil Court 
estht^h^ei for the North-Western Provinces, by Beng. Reg. VI. 1831. It 
nnce removed to Agra, by Proclamation of the Governor General, 
under' e^on 3 of the same Regulation. 

Makummad AH Khan v. Nagar Am Begum. I Sevestre, 113. 
& 2 
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that no aj)poal to England can lie from an interlocutory 
order; the words ''judgment, decree, or decretal order,” in the 
Order in Council of the 10th April 1838, .clearly referring 
to decisions or judgments passed by the Court in regular cases, 
and not in any way to interlocutoi'y orders. 

By a Rule issued by the Judicial Committee of the Privy 
Council, in accordance with tlie 7th and 8th Viet. c. (59, s. 11, 
on the 12th February 1845, it was ordered, that when any 
appeal should bo pi'osecuted from any judgment of any Court in 
the Colonies or Foreign Settlements of the Ci'own, the reasons 
-given by the Judges of such Court, or by any of such Judges, 
for or against such judgment, should be, by the Judge or Judges 
of such Court, communicated in writing to the Ilogistrar of 
snch Court, or other officer, whose duty it is to prepare and 
certify the transcript record of the proceedings in the cause ; 
and that the same should bo by him transmitted to the Clerk 
of Her Majesty’s Privy Council at the same time when the 
documents and proceedings proper to be laid before Her Majesty 
in Council upon the hearing of the appeal are transmitted.* 

Such are the Rules established by the Charters and Regula- 
tions. And, to sum uj), the method of proceeding in an ajipeal 
in Imlia is as follows ; — ■Within six months from tlie date of the 
judgment, decree, or decretal order complained of, a petition 
is to be presented to the Court for leave to appeal to Her 
Majesty in Coimcil; and the matter in <lispute being of the 
amount of 10,000 Company’s rupees at least, the appeal will 
bo granted as a matter of right, the proper security fyr costs 
being perfected as provided by the Charters and Regulations. 
The securities being perfected, and the appeal admitted, no 
further proceeding is of necessity taken by the parties ; the 
selection and arrangement of the documents to form the 
transcript record to be sent to England is made by the 

‘ It seems doubtful whether this rule applies to the Courts of" Sudder 
Dewmmy Adawlnt as “Courts in the Fore%n Settlements of the Croton,*’ 
though of course it is applicable to the Supreme Courts. Mr. Henry 
Reeve, the Appeal Clerk of the Privy Council, informs 'me that he has 
never received any “ reasons” from Sudder Judges. 
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proper officer of the Court whose judgment is appealed against, 
it being directed that the Court appealed from shall, at the cost 
of the appellant, certify and transmit to Her Majesty two copies, 
in the English langiiage, ofajl proceedings, evidence, judgments, 
decrees, and orders, had or made in such causes so appealed 
so far as the same relate to the matter of ajipeal : such 
copies to be certified by the seal of the Court, These 
copies, along with the appeal, are transmitted to the Privy 
Council, and to the appellant’s agent in England ; another 
copy is usually furnished to the respondent, for the purposes 
of the appeal. It seems that when once the appeal has been 
presented in the Courts in India it cannot be withdrawn, nor 
the securities for costs vacatcil even by consent, without an 
order to that efl'ect from the Queen in Council. Nor can the 
sentence be executed, oi' other procecdiitgs be had in the 
cause, without secnirity being given for the judgment to be 
pronounced on the appeal.’ 

jMI (|uestions relative to the amount, sufficiency, and 
reception of securities for costs on appeals, are to be decided 
upon by the Court in India. The mere pennlssion to appeal, 
though no appeal be actually tendered, ai)pears to put a stop 
to the jurisdiction of the Courts below; and the parties cannot 
adjust their dilferenccs without a positive order obtained on 
petition from Her Majesty in Council to suspend further pro- 
ceedings and dismiss the fippeal. 

It would be difficult, if not impossible, for one who has not 
had the advantage of practising in the* Indian Courts, to enter 
more fully into the details of the practice of such Courts 
respecting the institution, admission, and transmission of 
appeals from their decisions to the Privy Council®; these 
details are of course well known to the practitioner in India, 
and I therefore pass at once to the procedure in this country, 

* See Macqueen’s Appellate Jurisdiction of the House of Lords and 
Privy Council, p, 708. 

* Gan^emm v. Egroiffoard, 1 Knapp, 2S1. 

® Many points of practice regarding appeals to England, both from the 
Supreme and East-lndia Coin()any’s Courts, will be found in the decisions 
collected under the title “ appeai” in the Digest. 
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trusting that the information contained in the following pages 
may prove both interesting and useful to the Indian appellant. 

3. Procedure in. England. 

The first establishment of any . definite Rules of practice 
strictly applicable to Indian appeals in this country, dates from 
the passing of the 3d and 4th Will. IV. c. 41, in August 18.33, 
intituled “ An Act for the better Administration of Justice in His 
Majesty’s Privy Council.” I shall proceed to give an abstract 
of its contents, and then pass in review the Orders in Council, 
made in pursuance of the said Act, and the subsequent Statutes 
bearing upon the subject in consideration. All these Statutes 
and Orders relate mainly to the procedure in this country, 
though in some instances they are merely confirmatory of the 
Charters and Regulations (as for instance in fixing the time in 
which an appeal may be preferred in India). Where they 
actually rescind the Rules contained in the Charters and Re- 
gulations (as by fixing a different value of the matter in dispute 
necessary for l5ie admission of an appeal) such rescission has 
been already noticed. 

The 3d and 4th Will. IV. c. 41, s. 1, provided that the Presi- 
dent for the time of His Majesty’s Privy Council, the Lord High 
Chancellor of Great Britain for the time being, and such of the 
members of His Majesty’s Privy Council as should from time 
to time hold any of the Offices following, that is to say, the 
Office of Lord Keeper oi^Eiret Lord Commissioner 6f the Great 
Seal of Great Britain, Lord Chief Justice or Judge of the Court 
of King’s Bench, Master of the Rolls, Vice-Chancellor of 
England, Lord Chief Justice or Judge of the Court of Common 
Pleas, Lord Chief Baron or Baron of the Court of Exchequer, 
Judge of the Prerogative Court of the Lord Archbishop of 
Canterbury, Judge of tlie High Court of Admiralty, and Chief 
Judge of the Court in Bankruptcy, and also all persons 
members of His Majesty’s Privy Council, who should ha^e been 
President thereof, or held the Office of Lord Chancellor of 
Great Britain, or should have held any of the other Offices above 
mentioned, shquld form a Committee of His Majesty’s said 
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Privy Council, and should bo styled “The Judicial Committee 
of the Privy Council pro vided, nevertheless, that it should be 
lawful for His Majesty from time to time, as and when he 
should think fit, by his Sigij Manual to appoint any two other 
persons, being Privy Councillors, to be members of the said 
Committee. It was also pnacted by the 3d section of the 
same Act, that all appeals, or complaints in the nature of 
appeals, wliich, by virtue of any law, statute, or custom, might 
be brought before His Majesty in Council, from or in respect of 
the determination, sentence, rule, or order, of any Court, Judge, 
or Judicial Officer, and that all such appeals then pending or 
unheard, should be referred by His Majesty to tlie said Judicial 
Committee, and a report or recommendation thereon should 
be made to His Majesty in Council for his decision thereon, as 
theretofore had been the custom in references of a like nature. 

The succeeding sections of the Act successively provided, 
amongst other things, that evidence might be taken viva voce 
or u]ion written depositions ; that the Committee might order 
any particular witnesses to be examined as to any particular 
facts, and might remit causes for rehcarftig, and direct 
additional or rejected evidence to bo taken, and that on such 
remitting the King might direct feigned issues to be taken in 
any Courts in His Majesty’s dominions abroad ; that every wit- 
ness should be examined ou oath, and be liable to punislmient 
for perjury, and that the said Judicial Committee might direct 
new trials of issues; that certain powers given to certain 
Courts, and provisions made by the *13th Geo. III. c. 63, and 
the 1st Will. IV. c. 22, for the examination of witnesses by 
commission upon interrogatories or otherwise, should extend to 
and be exercised by the said Judicial Committee; that the 
costs of any appeal, or matter, or issue referred to or directed 
by the Judicial Committee, should be in the discretion of the 
said Committee, and taxed by the Registrar ; that the ordei-s 
or decrees made by His Majesty in pursuance of the direction 
of thq said Judicial Committee should be enrolled; that a 
Registrar should be appointed by the King, to whom matters 
should be referred in the same manner as they are referred by 
the Court, of Chancery to a Master; that the attendance of 
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witnesses and production of any deeds, evidences, or WTitings, 
should be compelled by subpoena ; that the time for appealing 
shoidd be the same as then existing by any law of usage, or, 
subject to any chartered or constitutional right of any Colony 
or Plantation in the absence of such law or usage, within such 
time as His Majesty in Council should order ; and that the de- 
crees for Courts abroad should be carried into effect as directed 
by Ilis Majesty in Council. By the 22d section of the same 
Act it was provided, that as various appeals had been admitted 
by the Courts of Sudder Dewaimy Adawlut at the three Pre- 
sidencies, and the transcripts of the proceedings had been from 
time to time transmitted to the Privy Council Office, but the 
suitors had not taken the ncce.ssary measures to bring on the 
same to a hearing, His Majesty in Council might direct the 
East-India Company to bring appeals from the Sudder Devvanny 
Adawluts of the three Presidencies to a hearing, and to appoint 
Agents and Counsel for the different parties in such appeals, 
and make such orders for the security and payment of costs as 
His Majesty in Council should tliink fit; and that such appeals 
should be hoard and reported to His Majesty in Council, and 
determined in the same manner, and the decrees of His 
Majesty in Council wore to have the same force and efibet, 
as though the same had been brought to a hearing by the 
direction of the parties appealing in the usual course of pro- 
ceeding. It was, however, provided, that such last-mentioned 
powers should not extend to any appeals from the said Courts 
of Sudder Dewanny Adawlut, other than appeals fn which no 
proceedings had been or should thereafter be talven in Eng- 
land, on either side, for a period of two yesirs subsequent to 
the admission of the appeal by such Court of Sudder Dewanny 
Adawlut. This 22d section was repealed by the 8th and 
9th Viet. c. 30, as will bo presently seen. By the 23d section, 
the death of any of the parties interested in any appeal was 
not to affect any order made ; but in all cases where any 
such appeal had been withdrawn or discontinued, or any com- 
promise made before the hearing thereof, the determination 
of the Committee was declared to be of no eff ect. The 24th 
section empowered His Majesty in Council to make rules and 
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orders for regulating tlie mode, form, and time of appeal to be 
Tuade from the decisions of the Sudder Dewanny Adawluts, 
and any other Courts of Judicature in India, and for the 
prevention of delays in m^ing or hearing such appeals, and 
as to the expenses and the amount of the property in respect 
of which the appeal might be made. By the 30th section it 
was enacted that two membois of the Privy Council, who 
should have held the office of Jmlge in the East Indies or any 
of His Majesty’s dominions beyond the seas, might attend the 
sittings of the Judicial Committee of the Privy Council as 
Assessors, but without votes, at a salary of 400/. a year. 
Those appointments are at present vacant. 

Three Orders in Council were made in the year 1833, 
under the 24 th section of the preceding Act. By the first, 
dated the 4th September, it was ordered that the Rast-India 
Company should bring to a hearing before the Judicial 
Committee of the Privy Council all tlie cases of appeal 
mentioned in a list appended to the said Order, the same 
being appeals from Courts of Sudder Dewanny Adawlut in the 
East Indies, in which no proceedings hat? been taken in 
England, on cither side, for a period of two years subsequent 
to the admission of the said appeals respectively. The list 
referred to contained eighteen cases from Bengal, ten from 
Madras, and fifteen from Bombay. The second Order, dated 
the ISth November, gave further dii’cctions in pursuance of 
the said Act, and ordered that the said East-India Ctmipany 
should appoint Agents and CouilscI, when noces.sary, for the 
different parties in the appeals mentioned in the said list, to 
transact and do all things as had been usual by Agents and 
Counsel for parties in appeals to His Majesty in Council, from 
the colonies or plantatioiis abroad. The third Order, of the 
sfimo date as the preceding one, directed that the saitl 
Company should be entitled to demand payment of their 
reasonable costs of bringing appejds to hearing by virtue of the 
said Act, to such an amount and from such parties, and should 
havo such lien for the said costs upon all monies, lands, goods, 
and property whatsoever, and upon all deposits which might 
have been niadc, and all securities which might have been 
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given in respect of such appeals, as the Judicial Committee of 
the Privy Council should direct. 

Under the same Act His Majesty did, by his Order in 
Council, dated the 16th January 18^6, approve certain llules for 
the regulation and conduct of appeals, and amended a portion 
thereof by another Order of the lOtb August in the same year; 
the llules contained in these Orders were, however, never acted 
upon, and they were cancelled and rescinded by Her present 
Majesty in Council, by an Order dated the 10th April 1838, 
wJiich substituted other Rules and Regulations applicable to 
Indian appeals. 

By this last-mentioned Order it was provided — 

“1. That from and fiftor the 31st day of December next, no 
appeal to Her Majesty, her heirs and successo!‘s in Council, 
shall be allowed by any of Her Majesty’s Supreme Courts of 
Judicature at Fort William in Bengal, Fort St. George, 
Bombay, or the Court of Judicature of Prince of Wales’ Island, 
Singapore, and Malacca, or by any of the Courts of Sudder 
Dewauny Adawlut, or by any other Courts of Judicature in 
the territories \indcr the Government of the East-India 
Company, unless the petition for that purpose l)e presented 
within six calendar months from the day of the date of the 
judgment, decree, or decretal order complained of, and unless 
the value of the matter in dispute in such appeal shall amount 
to the sum of 10,000 Company’s rupees at least; and that, 
from and after the said 31st day of December next, the 
limitation of £5000 steiding heretofore existing in respect of 
appeals from the Presidency of Fort William in Bengal, shall 
wholly cease and determine. 

“2. That in all cases in which any of such Courts shall admit 
an appeal to Her Majesty, her heirs and successors in Council, 
it shall specially* certify on the proceedings that the value of 
the matter in dispute in such appeal amounts to the sura of 
10,000 Company’s rupees or upwards, which certificate shall 
be deemed conclusive of the fact, and not be liable to be 
questioned on such appeal by any party to the suit appealed. 

“3. Provided nevertheless, that nothing herein contained 
shall extend, or he construed to extend, to take away, diminish, 
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or derogate from the undoubted power and authority of Her 
Majesty, her heirs and successors in Council, upon the petition 
at any time of any party aggrieved by any judgment, decree, 
or decretal order of any o/ the aforesaid Courts, to admit an 
a.ppeal therefrom upon such other terms, and upon and subject 
to such other limitations, i;estriction8, and regulations, as Her 
Majesty, her heirs and successors, shall in any such special case 
think fit to prescribe. 

“ 4. That on the arrival of the transcripts of proceedings in 
an appeal to Her Majesty, her heirs and successors in Council, 
from any of the said Courts of Sudder Dewanny Adawlut, or 
any otlier Courts in the East Indies constituted by the East- 
India Company or any of their Governments from which an 
appeal lies to Her Majesty in Council, such officer of the East- 
India Company as the Court of Directors of the said Company 
shall from time to time appoint, shall forthwith give notice 
to tho Clerk of the Council thereof, stating, at the same time, 
the names of the parties to tho appeal, and the date of the 
decree appealed from, and that such notice shall be duly regis- 
tered in the Council Office. * 

“H. That the .said transcripts iind proceedings shall be kept 
at the East-India House, or at such other convenient place 
wnthin the cities of London or Westminster as the said Court 
of Directors shall from time to time appoint; the agents 
respectively conducting and defending such appeals in this 
country, being at liberty to take all the necessary copies and 
extracts from the said proceedings, and to examine the same 
from time to time ; and it shall be the duty of such Officer, by 
himself or his sufficient deputy, to produce the original tran- 
scripts before the Judicial Committee, upon the hearing of such 
appeal, upon due notice for that purpose previously given, and 
upon all other occasions when thereunto required bj’ the Privy 
Council or the Judicial Committee. 

“ 6. That in default of the petition of appeal of the appellants 
being lodged in the Council Office within three calendar months 
from the llegistration of the arrival of such trauscripte, or in de- 
fault of the appellant’s case being carried in within one year from 
the time of such Registration, the respondent shall be entitled in 
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either ease to move to dismiss the appeal for want of pro- 
secution; and in the event of the respondent’s not bringing 
in his case within one year from the time of such Registration, 
the appellant shall be entitled to apply to have the case heard 
ex-forte.” 

In the month of July 1843 w'as passed the 6th and 7th Viet, 
c. 38, intituled “An Act to make further Regulations for the 
facilitating the hearing Appeals and other matters by the Judi- 
cial Committee of the Privy Council.” This Act relates 
principally to appeals from the Ecclesiastical and Admiralty 
Courts; but it also enacted generally as regards appeals, that 
they might be heard by not loss than three members of the 
Juclicial Committee, and that they should be conducted with 
reference to manner and form, subject, however, to the Rules 
from time to time made by the Judicial Committee, as if 
appeals in the same causes had bemi made to the Queen in 
Chancery, the High Court of Admiralty, or the Lords Commis- 
sioners of Appeals in Prize Cau.ses. The 1 2th section of this 
Act provided, that all costs, as well of defending any decree or 
sentence appealiM from as of prosecuting any appeal, or in any 
manner intervening in any cause of appeal, and all costs in the 
Court below, and the costs of opposing any matter referred to 
the Judicial Committee, and the costs of all such issues as 
should be tried by direction of the said Judicial Committees 
respecting any appeal, should be awarded by the Judicial Com- 
mittee, and taxed as provided by the 3d and 4th Will. IV. 
c. 41. The 15th section empowered the Judicial Com- 
mittee to make rules, orders, and regulations, respecting the 
practice and mode of proceeding in all appeals, and from 
time to time to repeal or alter such rules, orders, or regula- 
tions; provided always that no such rules, orders, or regu- 
lations, should be enforced, until approved of by Her Majesty 
in Council. 

The 7th and 8th Viet. c. 69, was passed in the year 1844, 
for the purpose of amending the 3d and 4th Will. IV. c. 41, 
and extending the juiiscliction and powers of the Judicial 
Committee. This Act made but little alteration as regards 
Indian appeals;, among other things, it enacted that Her 
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Majesty by Order in Comicil, might provide for the admission 
of an appeal from any British Colony or Possession abroad, 
although there should not be a Court of Error or Appeal in 
such Colony or Possession, hnd might amend, alter, or revoke 
such Oi'ders. By the 9 th section of this Act the Judicial 
Comjnittee were empowered to proceed to the hearing and re- 
porting of ap[)eals, the petition of which should be presented 
and duly lodged with the Clerk of the Privy Council, without 
any special order of reference. By the 1.0th section the 
Judicial Committee were empowered to require notes of evi- 
dence to be taken in the Courts of any Colony, or Foreign 
Settlement, or Foreign Dominion of the Crown; and the 11th 
section provided that the Judicial Committee might make rules, 
to be binding iipon such Courts, requiring the J udges’ notes of 
evidence, and of- the reasons given by the Judges of such 
Courts, furor against the judgment pronounced.* 

Nothing was sfiecially provided in these two last Acts 
for the regulation of Indian appeals, and all the earlier pro- 
ceedings wore taken according to the 3d & 4tlj Will. IV. c. 41, 
and the Order in Council of the 16th April 1838; but when 
the old appeals had been for the most part heard, it was deter- 
mined to take the matter out of the hands of the East-India 
Company, and, in appeals from the Budder Dew'anny Adawluts, 
admitted by such Courts after the 1st January 1846, to leave 
the appellants in India to appoint Agents and Counsel 
in England to conduct their causes. For this purpose the 
8th & 9th Viet. c. 30, was passed in 1845, and it is under 
this Act that appeals are now instituted, reserving of courac 
with regard to their admission and the procedui’o, such 
portions of the previous Statutes and orders as are not 
repealed*, and relate generally or specifically to appeals 
from India. 

I give this Act verbatim, as it is impoi-tant and of no great 
length. 

* See ga/pra, p. cxxxii, for the Rule promulgated in pursuance of this Act. 

* The 8th & 9th Viet. c. 30, specially repeals the 22d section of the 
8<1 & 4th Will. IV. c. 41, and, virtually. Rules 4, 5, and 0, of the Order in 
Council of the 10th April 1838. 
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“An Act to amend an Act passed in the Third and Fourth 
Years of the Reign of His late Majesty King William the 
Fourth, intituled An Act for the better Administration of 
Justice in His Majesty's Privy' Council. 

[30th Jvne 1845.] 

“Whereas by an Act passed in the*Session held in the third 
and fourth years of the reign of His late Majesty King William 
the Fourth, intituled An Act for the better Administration of 
Justice in His Majesty's Privy Council, after reciting that 
various appeals to His Majesty in Council from the Courts of 
Sudder Dewanny Adawlut at the several Presidencies of 
Calcutta, Madras, and Bombay, in the Past Indies, had 
been admitted by the said Courts, and the transcripts of 
the proceedings in appeal had been from time to time trans- 
mitted under the seal of the said Courts through the East- 
India Company, then called the United Company of Merchants 
of England trading to the East Indies, to the Office of Tlis 
Majesty’s Privy Council, but that the suitors in the causes so 
appealed had n^'t taken the necessary measures to bring the 
same to a hearing, it was enacted that it should be lawful for 
His Majesty in Council to give such directions to the said 
Company and other persons, for the purpose of bringing to a 
hearing before the Judicial Committee of the Privy Council 
the several cases appealed or thereafter to be appealed to His 
Majesty in Council, from the several Courts of Sudder Dewanny 
Adawlut in the East Indies, and for appointing Agents and 
Counsel for the different parties in such appeals, and to make 
such Orders for the security and payment of the costs thereof 
as His said Majesty in Council should think fit, and thereupon 
such appeals should be heard and reported on to His Majesty 
in Council, and should bo by His Majesty in Council deter- 
mined, in the same manner, and the JwJgmbnts, Orders, and 
Decrees of His Majesty in Council thereon should be of the 
same force and effect, as if the same had been brought to a 
hearing by the direction of the parties appealing, in the usual 
course of proceeding; provided always, that such last-men- 
tioned powers should not extend to any ajipcals from the said 
Courts of Sudder Dewanny Adawlut, other than appeals in 
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which no proceedings then had been or should thereafter be 
taken in Enyland on either side for a period of tw’^o years sub- 
sequent to the admission of the appeal by such Court of Sud- 
der DeAvaiiny Adawlut : And whereas by certain Orders in 
Council made under certain powers contained in the said Act, 
provision is made for registering in the Council Office the 
an’ival in this country of the transcripts of the proceedings in 
appeals from the said Courts: And whereas it is considered 
advisable that the said Act should be amended in manner 
hereinafter mentioned : Be it therefore enacted by the Queen’s 
Most Excellent Majesty, by and witli the advice and consent 
of the Lords spiritual and temporal, and Commons, in this pre- 
sent Parliament assembled, and by the authority of the same, 
that the hereinbefore recited provisions of the said Act shall not 
apply to the case of an ajqical which shall be admitted by any 
of the said Courts of Sudder Dewanny Adawlut after the first 
day of Janmry one thousand eight hundred and forty-six. 

“II. And be it enacted, that any appeal to be admitted by 
any of the said Coui'ts of Sudder Dewanny Ai^wlut after the 
said first day of January one thousand eight hundred and 
forty-six shall be considered and be held to be abandoned and 
withdrawn by consent of the parties thereto, uidess some pro- 
ceedings shall be tahen in England in the same by one or 
more of the parties thereto within two years after Registration 
at tlie Council Office of the arrival of the transcrijit ; and any 
such appeal as aforesaid shall be held to be abandoned and Avith- 
drawm in like manner under any other circumstances which 
Her Majesty iu Council may from time to time by any Orders 
or Rules in that behalf direct to be taken and considered as a 
withdrawal thereof; and the East-India Company are hereby 
required from time to time to ascertain and certify to the pro- 
per Courts in the East Indies all appeals which may from 
time to time become abandoned and dropped under the pro- 
visions of this clause,” 

Under those Statutes and Orders, passed since the esta- 
blishment of the Judicial Committee by the 3d & 4th Will. IV. 
c. 41, the ordinary course of proceeding is as follows: the 
general rules relating to appeals from the Plantations, Colonies, 
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and Settlements abroad, being applicable to . Indian appeals- 
Avbcn they ai’e not specially otherwise regulated.* 

As a matter of course, no appeal will be .admitted by the 
Judicial Committee which docs not come wdthin the restric- 
tions of the Statutes and Orders. With regard to the amount 
in dispute, no consolidation of suits will be allow'cd ; and 
in one in.sta.nce, where two suits had been brought for sums 
due on the same account, each of wdiich wais under the legal 
appealable amount, it w'as held, in opposition to the opinion 
of the Sudder Dewanny Adawdut, that such suits could not be 
consolidated for the purpose of appeal, though the original 
severance of them w'as contrary to the plaiutilf’s instnictions, 
and the aggregate amount exceeded the requisite sum.® 

On the arrival of the transcript it is to be duly registered 
in the Privy Council Office ; and, by a recent direction of the 
Judicial Committee, the original transcript is to be deposited 
in the custody of the Clerk of Appeals in that department; 
where copies of those documents may be obtained by the 
Solicitors conducting these appeals, on payment of the sta- 
tioner’s charges for copying. This ha\ ing been done, the Agent 
of the appellant has first to prepare and lodge the petition of 
appeal in the Privy Council Office, and a memorandum of the 
lodgment will be made by tlie proper Officer. Tl'liis petition 
may be engrossed on paper, and need not be signed eitlier by 
Counsel or Solicitor, the mere endorsement of the Solicitor’s 
name on the back of the appeal being considered sufficient 
without any signature. The Solicitor of an appeal before 
the Jxidicial ComifTittee cannot be changed without a direct 
appliciition from the party, or from his Attorney duly au- 
thorised. 

Although the Courts in India should have admitted a party to 
appeal in England, in forma 'pmaperis, it seems that the appellant 


‘ For the following account of the procedure I have relied in a great 
measure upon Mr. Macqneen’s valuable work already mentioned, and I 
here beg to acknowledge the obligation. 

* Moofti Mohumnmd JJbdooUah v. Baboo Mootechund, 1 Moore Ind. 
App. 363. * 
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ought to make a special application to the Queen in Council 
for leave to prosecute such appeal in fortnd pauperis} 

The time limited by the 8th and 9 th Viet. c. 30 for present- 
ing appeals from the Courts of Sudder Dewanny Adawlut in the 
Privy Council Office, is, as we have seen, two years from the 
date of the registration at tiie Council Office of the arrival of the 
transcript, after wliich time, if no proceedings have been taken 
by any of the parties, the appeal shall be held to be abandoned. 
Under especial circumstances, however, the Judicial Com- 
mittee will permit an appeal not entered within tlie limited 
period, to be entered, upon a statement by petition to the 
Queen of the cause of delay, verified by an affidavit ; and where 
an appeal had been dismissed for want of pi’osecution, no step 
having been taken in it for ten years, it w'as restored, upon 
petition to the King in Council, the ai^pellant paying the costs 
of dismissal and restoration, it appearing that the appellant 
was ignorant of the proceedings necessary to be taken in tliis 
country, and that, though after a lapse of years, he had in- 
structed a <;ommercial house in Calcutta to pro.secute the appeal, 
but whose agent in England having become insolvent, no pro- 
ceedings had been taken to bring the case to a hearing.* 

It seems that according to the Statutes and Orders in 
Council, when once an appeal from a decision of the Supi*eme 
Courts in India has been admitted and transmitted to this 
country, no lapse of time is sufficient to entitle the respondent 
to have the appeal dismissed. But if no petition of appeal have 
been lodged within a year and a day from the date of the 
judgment of a Supreme Court appealed frfltai, the respondent 
may move to dismiss the appeal for non-prosecution. 

On tlie respondent appearing to answer, the Clerk of Appeals 
enters a memorandum of his appearance in the Privy Council 
Office. Both parties then, supposing the resp'ondeut’s appear- 
ance bo voluntary, proceed to prepare printed cases stating 
their claims, and sotting out the circumstances of the case, 
together with their reasons why the decision of the Court 
below - should be affirmed or reversed. These printed cases 

' Munni liam Aroaaty v, SIteo Chum Amasty, 4 Moore Iiid. App. 114. 
^ Ilajah Deedar Hossein v. Ranee ZuhooroonUa, 2 Moore Ind. App. 441. 

I 
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are signed by Coun.sel, and forty copie.s are required to bo 
lodged under seal in the Privy Council Office. E.xtra copies 
are of course required by the Counsel and Solicitors, and for 
reference. » 

In all appeals from India it has been usual, and indeed has 
been found necessary, to print an Appendix containing all the 
pleadings in the Courts below, together with the evidence and 
such documents and explanatory matter as are thought requi- 
site for the elucidation of the case. The Appendix should be 
accompanied by an Index, sliewing what papei’s transmitted to 
Enghind in the transcript have been j>riuted in the A ppendix, 
and pointing out such as have been omitted as unimportant. 

These Appendices arc now required to bo joint by the fol- 
lowing Order in Council, issued by the Judicial Committee on 
the 3d July 1838 : — 

“The Lords of the Judicial Committee were tins day pleased 
to ordcj', that all printed cases of appeals lodged at the 
Council Office Avhich have an Appendix appended, sl)all be 
accompanied with ii joint A ppendix of the documents, or other 
papers referred to in the cases of the parties; and that no party 
shall be entitled to set down bis cause for hearing upon lodging a 
separate Appendix, unless it be accompanied by an affidavit of 
the refusal of the opposite party to unite in a joint Appendix.” 

There is no stipulated time foj’ lodging the j)iiutod cases; 
but it is a rule that the party (wdiethcr aj)pellant or respon- 
dent) who first deposits his printed case in the Council Office, 
is entitled to obtain an order requiring his opponent to lodge 
his printed case within one month from the (bite of servi<?e of 
the order. 

At the end of the month a peremptory order may bo ob- 
tained, on affidavit of service of the first order and the non- 
compliance therbwith, requiring the delivery of the printed 
case peremptorily within a fortnight from the service of such 
peremptory order ; and this last order not having been attended 
to, the party who has lodged his case and obtained and served* 
the peremptory order, may, on application for tliat purpose, 
have the cause set down for hearing ese-parte. This enables 
the party obtaining and serving such peremptory order to 
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be heard ex-parte in hi.s turn, according as the appeal is set 
down in the cause list. 

By an Order in Council dated the 23d Fehniary 1828, appeals 
are ordered to take precedsnee according to the order in which 
they are ready for hearing, and not according to the order in 
which the first printed case is lodged upon each appeal. 

An appeal having been set down to be heard ex-parte does 
not foreclose the other party, for should he lodge his printed 
case within a reasonable time before the day appointed for 
hearing the appeal, he will not be excluded; in the event, 
however, of his delaying to lodge hi.s printed case so long as 
to inteifere with the projter distribution of the copies among 
the members of the Court, the hearing will be postponed to 
the next sitting of the Judicial Committee. 

If the yu’inted cnsi^s bo deposited on both sides withiu the 
lusnal time, the appeal will be sot down for lioaring: a certain 
number of copies of tlus cases are usually excliaugcd between 
the Solicitors of the respective parties on either side. 

All that has been as yet stated I'clates to an appeal in 
which the rc.spondeiit makes a voluntary ap])ea.rancc; in the 
event of his not appearing, the Court will issue orders requir- 
ing his a])pearancc; but the apjiellant, to be entitled to such 
orders, must not only have cxliibitod his appeal, but also have 
lodged his printed case. Having <lonc this, he may obtain, on 
petition, from the Lords of the Judicial Committee, an order 
of summons requiring the rcsjiojident to appear within two 
month.s. Personal service of this order on the respondent is 
not requisite, it is suflicieut to affix it on the Royal Exchange 
and Lloyd’s Coffee-house in the City of London. 

The time limited by this, order having elapsed without the 
respondent appearing, the appellant, upon affidavit of due jmb- 
lication, will be entitled to a peremptory oriler requiring pe- 
remptorily his appearance within six weeks, wliich j)cremptory 
order must bo affixed at the places above mentioned. 

If before or at the end of six weeks the respondent appear, 
the appellant may take out an order requiring him to lodge 
his printed case witjun a month; and on his failing so to do, 
the respondent may then bo required by a peromptoiy order 

/2 
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to put in his case j)eremptorily within a fortnight, subject to a 
hearing in case of default. 

Should the i-espondcnt not comply with the peremptory order 
requiring his appearance, the appellant, is entitled on affidavit 
of publication, to make an appUcation at the end of the time 
limited by such order, to have the <!auso set down for hearing 
ex-parte. 

The Judicial Committee, however, in a late case, would not 
liear an appeal ex~parte, without evidence that the respondent 
had been served personally w^ith notice that the appeal was 
pending, and ordered the appeal to stand over, with leave to 
the appellant to proceed in the Coui’t below, to render the 
service of such notice effectual.* And in another and more 
recent case, where no appearance had l)cen entered by the 
respondent to an appeal, and the appellant was I’eady to lodge 
his printed case for hearing, the J udicial Committee, on the 
application of the appellant, made an order, in the month of 
July 1 84 G, that the re.spondent should be served Avith notice 
that Tinless he brought in his case Avithout delay the appeal 
Avould be heard ex-parte, and gaA'e the appellant liberty to 
proceed in the Court beloAv to render such service effectual ; 
and the Court avhs ordered to certify to the Judicial Com- 
mittee what had been done with respect to the same. The 
notice was accordingly personally served in India upon the 
I’epresentatives of the respondent, he having died pending the 
appeal ; and no ajipearance being entered by the respondents, 
the appeal came on for hearing ex-parte in the month of Fe- 
bruary 1847.® But in these cases it must be remarked, that the 
Court ordered personal service on the respondents of the notice 
to appear, because it Avas supposed they might have relied on the 
appeals being presented for them by the Kast-India Company. 

In the case* of an appeal being sot down for hearing 
ex-parte for non-appearance, as in that of default being made 
in lodging the printed csises, the defaulter may be let in on 
lodging his printed case before the hearing. 

* Konadry VaUthha v. Valia Tamhurati, 4 Moore Ind. App. 213 ti. 

* Wise V. KlsliPHliOomar Bous, 4 Moore Ind. App. 201. 
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The cause having been set down in the list, conies on in its 
turn to be argued by Counsel at the bar of the Judicial Com- 
mittee ; and notice of the day fixed for such hearing is sent 
to the respective Agents from the Privy Council Office. 

Two Counsel only are heard on each side by the Judicial 
Committee when the appeal i.s argued; but when there are 
separate interests, such may be represented by separate 
Counsel. When cross appeals have been put in, two replies 
have been hoard. 

The Report made by the Judicial Committee is the judgment 
of the w'hole Court or of the majority ; where a difference of 
o])inion arises the sentiments of the minority are not divulged. 

When the Lords agree to recommend that the decree ap- 
jiealed from should be varied, or that another decree should be 
made instead, it is usual to direct the parties to draw up the 
minutes of the proposed decree on the jirinciples laid dow’ii by 
tlieir Lordsliips ; arul these minutes lieing agreed to and signed 
by the Counsel or Agents of the parties, are incorporated in the 
Report of tlie Committee, and form the basis of the Order in 
Council which finally decides the appeal. 

The reasons on which the Report is founded are always 
stated at length, and are generally embodied in a written 
judgment, which is sidnnitted to all the members of the 
Judicial Committee wdio have heard the apjieal. These rea- 
sons, however, though read in the Council Chamber, are not 
inserted in their Lordships’ Report to the Queen. 

At the first Council after the Report has been read in Court, 
it is submitted to the Queen, for approval, and an Order is 
drawn up reciting and approving the Report, and giving 
judgment accordingly, which the Court below is directed to 
eany into execution. This Order is afterwards given to the 
Agent of the successful party. 

A decree may be occasionally taken by consent, in winch 
case no argument is necessary; but the Report to the Queen 
states that the decree is by consent. 

When costs are awarded they are taxed by the Clerk of 
Appeals of the Judicial Committee. 

An appeal may be sometimes dismissed with costs, on the 
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ground of irregularity ; but on the payment of such costs and 
amending the irregularity, the party in default may be re- 
admitted to appeal. 

It may occasionally happen that 4116 appellant having duly 
lodged his petition of appeal in the Privy Council Office, may 
neglect to deliver in his printed ca!Se : in such case the re- 
spondent may petition the Queen in Council, praying the dis- 
missal of the appeal with costs. It is said, however, though 
it has never been established by judicial authority, that tlie 
respondent, to have the benefit of such petition, must first de- 
posit his own printed case in the Council Office. 

If such petition to dismiss be lodged and tlie appeal bo 
shortly after presented, both parties are entitled to be heard 
before the Court ; and if the appellant prove to their Lord- 
ships a reasonable cause for delay, the appeal will be allowed 
on payment to the petitioner of the costs of the petition. 

AV^hen the Court below has refused to admit an appeal to 
the Queen in Council, the complainant may prefer his petition, 
arnl, shewing good cause, may obtain leave to appeal, upon 
entering into security, in England, to prosecute the appeal. 

Affidavits ai'c in this instance rccpiired, and some statement 
as regards merits. 

If an application for the re-admission of an appeal (hsmissed 
for non-prosecution, or for the admission of one refused to be 
admitted by the Court below, l)o granted, and no opposition be 
tendered by the other party at the time, such other party com- 
ing in subsequently, and shewing that the Coiut had been 
induced so to re-admit or admit .such appccal by misrepresenta- 
tion, the Judicial Committee may recommend the Queen to 
revoke her order on that ground, or the objection to the 
right of appeal may be taken at the hearing. 

If an appeal b5 allowed by the Court below, and referred by 
Her Majesty to the Judicial Committee for adjudication in 
the ordinary way, their Lordsliips, though of opinion that 
there existed no right of appeal, may, if they should think the 
case fitted for the allowance of a special appeal, and having 
heard the case on its merits, direct a petition for special leave 
^ appeal to be presented to Her Majesty, and on its being 
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referred to them, may recommend the allowance thereof, and 
that the appeal be placed in the same phght and condition as 
that originally referred to them.^ 

Apphcatious for re-hoarjugs will not be entertained after 
the Report of the Judicial Committee has been approved by 
Her Majesty in Council. * 

The reference to the Queen having once been made, peti- 
tions on all interlocutory matters, sucli as orders for appcai*- 
ance, for cases, for taxation, for payment of costs &c., must be 
addressed to the Judicial Committee, and not to the Queen in 
Council, who in such matters jn'oceed by making a Committee 
Order or Minute, without reporting to Her Majesty. 

The ex])oiisc of an appeal to England of c.oursc varies most 
materially, according to the circumstances of the case, the 
extent of the proceedings in the lowei’ Courts, and the bulk of 
tlic documentary and other evidence. The fees to Counsel arc 
proportionate to the magnitude of the case, biit those of Soli- 
citors, and the usual fees in the Privy Council Office, are fixed 
by an Order in Council.^ 


' In the ■matter of Minchin, 4 Moore Ind. Apf*. 220. 

Tho Order in Council above mentioned is dated the 1 1th August 1842, 
and is as follows : — 

“ W iiERKAs there wa.s this day read at the Board a Representation from 
the Judicial Committee of the Privy Council, dated the 10th August 
instant, and in the words following : viz. — 

‘The Lords of the Judicial Committee having taken into consideration 
the scale on which the costs of appeals, and other matters refeiTcd by your 
Majesty to this Committee, arc usually taxed by the Masters of the Court 
of Queen’s Bench, or other persons to whom their Lordships have, from 
time to time, referred the same, their Lordships agree humbly to repi-esent 
to your Majesty, that it is expedient that the scale of costs hitherto allowed 
in the said proceedings before this Committee should be reduced ; and their 
Lordships recommend that, provisionally, and unlil further consideration, 
snch costs in all appeals or m&tters, not being apjieals from tho Courts of 
Ecclesiastical or Admiralty Jurisdiction, should be taxed and allowed by 
all such taxing officers as shall hereafter be directed to ascertain and report, 
tbe sanie to the Board, according to the Schedule hereunto annexed ; and 
that this rate of charges should be observed by Solicitors conducting 
business before this Committee.’ 
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V. OF THE LAWS PECULIAR TO INDIA. 

The Laws which are peculiar to India are — 

1. The Law enacted by the Regidations passed by the 
Governor-General and Governors in Council previously to the 

Her Majesty, having taken this representation into consideration, was 
pleased, by and with the advice of Her Privy Council, to approve tliereof, 
and of what is therein recommended,, and to order, as it is hereby ordered, 
that the same be duly and punctually observed, complied with, and carried 
into execution. Whereof all persons whom it may concern are to take 
notice, and govern themselves accordingly. 

^‘C. C. Greville. 
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The Schedule of F ces above referred to allowed to Solicitors conductinff 

business before the Judicial Cominittee, 

.£ s. d. 


Retaining Fee 0 13 4 

Perusing official Copy of Proceedings 220 


(This fee to be raised at the discretion of the Clerk of Appeals.*) 
Attendances at the Council Office, or elsewhere, on ordinary 
business, such Vs to enter an Appeal or an Appearance, to 
make a search, to lodge a Petition or Affidavit, or to retain 


Counsel 0 10 0 

Instructions for Petition of Appeal 0 10 0 

Drawing Petition or Case, per folio 020 

Drawing Appendix, per folio 010 

Copying, per folio 0 0 6 

Drawing small Petitions for Orders, &c 0100 

Instructions for Case 10 0 

Attending Consultation 10 0 


Correcting Proof Sheets, per printed sheet 0 10 6 

Correcting Foreign or Indian Proof Sheets, per printed sheet .110 
Attending at Council Chamber on a Petition ...... 1 6 8 

Attending Council Chamber all day on an Appeal not called on, 2 8 

Attending a Hearing 3 68 

Attending a J udgrabnt . i \ . , 1 6 8 

Sessions Fee (for the legal year) equal to four term fees ... 3 3 0 

Attending Taxation 2 2 0 

Attending at Council Office on Committee Report, and on the 

drawing up of Minutes 110 


* This Fee has commonly been allowed at the rate of Os. 8^?. for the perusal of 
three brief sheets, or twenty-five folios. 
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3(1 and 4tli Will. IV. c. 85, and tlie Acts of the Legislative 
Council of India passed subsequently to that Statute. This Law 
is the existing general law of all tlio British territories in India, 
excepting such portions as^are subject to the juiisdiction of 
the Supreme Courts, and is administered in the Courts of the 
Honourable East-India Company, both to Natives and Euro- 
peans; British subjects being, however, excepted so far as 
relates to the criminal law. The Supreme Courts also take 
judicial notice of such of the Regulations as have been regis- 
tered in such Courts, and alter the Common Law of England, 
together with such Acts of Goveriimciit as alter the same 
Law, or are specially applicable to the same Courts, or to matters 
within their jurisdiction.^ 


IT. 

Table of Council Office Fees on Appeals and Petitions to the Queen in 

ConneiL « 

± s. a, 

Lodi»i!ig Petition of Appeal 110 

Entering ».110 

Lodging Case 110 

Entering Ajjpearance 0 10 0 

Setting down Case 0 10 0 

Suininons 0 10 0 

Coni ini ttce lleport 1 10 0 

Order of Her Majesty in Council 3 2 G 

Committee Order 1 12 6 

Lodging Affidavit 110 

Ditto Petition 110 

Setting down Motion 110 

Notice to put off 0 10 0 

Ditto to attend 0 10 0 

Searching Books for information for Parties . . . 0 10 0 

Certificate delivered to Parties 0 10 0 

Copies of Papers (each side) *.050 

Committee References 220 

Lodging Caveat 110 

Subpoena to Witnesses 0 10 0 

Fee for Taxation (Appeals) 330 

/Ditto ditto (Petitions) 1 1 O’’ 

7 2%e Queen v. Ogilvyj 1 Fulton, 364. Wooduhehunder Mullick v. 

Braddon^ ib. 402. 
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2. The Native Laws. These may be divided into : — 

(1.) The Hindu Civil Law so far as the same is reserved 
to the Hindu inhabitants of India, by the Statutes, Char- 
ters, {ind Eegulations. This law js cadministered both in the 
Supreme Couilis, and in those of the Honourable East-India 
Company. ♦ 

(2.) The Muhammadan Civil Law as reserved by the same 
Statutes, Charters, and Regulations, which is administered to 
Muliammadan inhabitants of India in both the Queen’s Courts 
and the Suddor and Mofussil Courts ; and tlie Muhammadan 
Criminal Law, which is administered, under certain restric- 
tions, in the Company’s Courts of Criminal J udicature in the 
Presidencies of Hengal and Madras, but has been superseded 
by a written code in the Criminal Courts of the Bombay 
Presidency. 

(3.) The Laws and Customs of those Natives of India 
who arc neither Hindus nor Muhammadans. Those laws 
and customs so far as they can he ascertained, are admi- 
nistered in some civil matters in the Sudder and Mofussil 
Courts, in suit.^ between such native parties, by a liberal con- 
•stniction of the wording of the Regulations. 

1. The law enacteh uy the Regulations and Acts oe the 
Legisl.vtive Council oe India. 

Sir James Mackintosli says, “ There is but one way of form- 
ing a civil code, either consistent witli common sense, or that 
has been ever practised in any country; namely, that of 
gradually building up the law, in proportion as the facts arise 
which it is to regulate.”' This remark is especially applicable 
to British India, where it would at any time have been utterly 
impossible at once to have formed or adapted a code wliich 
would have been suited to its requirements. 

From the date of the battle of Plassey in 1757, down to the 
subjugation of the Panjsib in our own times, new provinces 
and new nations have constantly and successively been brought 

1 Discourse on the Study of the Law of Nature aud Natiousi. 
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under British rule, either by cession or conquest. They have 
been found to possess difl’orent laws and customs, and distinct 
and various rights of property; and they have consequently pre- 
sented new facts requiring the introduction of fresh laws into our 
Codes for their government. These fresh laws were in many in- 
stances rendered inapplicable *by the gradual introduction of civi- 
lization and the amelioration of the condition of the natives, and 
they were in sucli cases abolished accordingly ; and this is one 
of the principal causes why the Codes of Regulation Law seem, 
at finst sight, to be an incongruous and indigested mass. 

The apparent defects of the Regulation Law Avail, however, in 
a great mca.sure disappear on a closer examination ; and, if wo 
except some sweeping enactments of the earlierindian legislators, 
wlio cut the Cordiau knot instead of solving the riddle, the Regu- 
lations will 1)0 found to have been formed, modified, and abro- 
gated, according to the }:)eciiliar ch’cunistam;es of time and place, 
with an ability and moderation which reflects equal honour on the 
lawgivers thom.sclvos and the country which gave them birth. 

fl’lie gradual building up of the laAV Avhich has taken place 
in India, together with the variety of rights tf) be provided 
for, the divci’sity of the people to be governed, and of the laws 
to be administered, lias unavoidably rendered the study of the 
Regulations both intricate and difticidt; and on this account 
some liasty and thoughtless persons have been induced to pass 
an indiscriminate censure iijvon a system which they, 2)0ssibly, 
wanted time or industry to ac(|uirc, or capacity to understand. 
It is nowliere pretended that the Codes enacted by the GoA'ein- 
monts of India are perfect; but the candid inquirer will 
jvause and examine Ivefore he condemns them for obscurity or 
insufficiency, and will rather admire how, under such a com- 
jdication of difficulties, a system of laws could have been 
formed providing so admirably for contingenoies which ap- 
parently no human forethought could have anticipated, that 
has worked so well in pi'actice, and that has resulted in the 
prosperity and good government so eminently conspicuous 
throughout the vast territories of our Indian Empire. 

Many years ago that great statesman the Marquis of Wel- 
lesley spoke of the code of Bengal Regulations, upon which 
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those of Madras and Bombay are based, in the following 
words: — “Subject to the common imperfection of every human 
institution, this system of laws is approved by practical 
experience, (the surest test of liupian legislation,) and contains 
an active principle of continual revision, which affords the best 
security for progressive amendment. It is not the effusion of 
vain theory, issuing from speculative piinciplos, and directed 
to visionary objects of impracticable perfection; but the solid 
work of plain, deliberate, practical benevolence ; the legitimate 
offspring of genuine wisdom and pure virtue. The excellence of 
the general spirit of these laws is attested by the noblest proof of 
just, wise, andhonest government; by the restoration of happiness, 
tranquillity, and security, to an oppressed and suffering people ; 
and by the revival of agriculture, commerce, manufacture, and 
general opulence, in a declining and impoverished counti’y.”* 

This is high praise. It is true that it w'as bestowed compara- 
tively but a few years after the foundation of the Bengal Code 
by Lord Cornwallis; but an opinion from so great an authoiity 
must always command our re.spect; and it has been fully 
justified by a lcngthcued application t>f the test alluded to by 
the noble orator : practical experience has shewm us that the 
system was well conceived and well applied: through a long 
series of years it has been marked by progressive improve- 
ments ; and British India exhibits at the present day, though 
on a far grander scale, the same prosperous results that called 
forth Lord Wellesley’s admiration nearly half a century ago. 

I shall now give a short statement of the Statutes under 
wdiich the Regulation law generally, was founded and formed. 

Until the year 1793 no general Code of Regulations was 
enacted for the government of India, though long previously 
to that time, aftd as early as 1772, when Warren Hastings was 
appointed Governor of Bengal, many rules and orders had 
been made by the Government of that Presidency. 

* Discourse delivered by the Marquis of Wellesley on the 11th Fe- 
bruary 1805, at the annual meeting for the distribution of prizes to the 
students of the College at Fort William. 
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The Regulating Act, the 13th Geo. III. c. 63, which was 
passed in 1773, first laid down specific laws for the Govern- 
ment of Indian affairs, and for the af)pointinent of a Governor- 
General and Council. Sections 36 and 37 of that Statute em- 
powered the said Governor-General and Council to make and 
issue such Rules, Ordinances, iand Regulations, for the good order 
and civil government of the United Company’s Settlement at 
Fort William in Bengal, and all places subordinate thereto, as 
should be deemed just and reasonable, and not repugnant to the 
laws of the realm ; and to enforce them by reasonable fines and 
forfeitures; with a proviso, however, that such Regulations 
should not be valid unless registered in tluj Suju'ome Court 
of Judicatui*e to l)e established under the said Statute. 

An appeal lay from tliese Rcgulation.s to the King in Coun- 
cil ; and even without an ap])cal Ilis Majesty was cmpowej’ed 
to set them aside l>y his sign manual. 

By a subso(|uont Statute, the 21st Geo. ITT. c. 70, s. 23, passed 
in 1781, the Governor-General and Council were empowered 
to frame Regulations for the Provincial Courts^ and Councils, 
subject to vcvi.sion by tlio executive Government of England. 

Several Regulations were accordingly passed, under the autho- 
rity of these Statutes, for the administration of justice and the 
collection of the revenue; the first receiving the sanction of the 
IJengal Government on the 1 7th of April 1 780. Many of these, 
liowover, existed only in manuscript ; and although others wcj c 
printed, and some translated into the native languages, still 
those were chiefly on detached papers not easy of reference even 
to the officers of Government, and of course difficult to be obtained 
in a collected form; whilst such as were not translated into the 
languages of the country were cpiite inaccessible to the natives. 

The present systems of Regulation law which are now current 
throughout India may be said to owe their origin to the politi- 
cal wisdom of the Marquis Cornwallis, during whoso first 
government^ was passed the celebrated Regulation XLI. of 


’ 'Ehe Members of the Bengal Council at this period deserve to be 
lionourably recorded; these were Peter Speke, Esq., William Cowper, Esq., 
and Thomas Graham, Esq; 

f 
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1793*, entitled, “A Regulation for forming into a regular Code all 
Regulations tliat may be enacted for the Internal Goveniment 
of the British Territories in Bengal.” The preamble to this 
Regulation states, that “It is essential to the future prosperity 
of the British territories in Bengal, that all Regulations which 
may be pfissed by Government, Effecting in any respect the 
rights, persons, or property of their subjects, should be formed 
into a regular Code, and printed, with translations in the 
country languages ; that the grounds on Avhich each Regula- 
tion may be enacted should be prefixed to it ; and that tlie 
Courts of Justice should be bound to regulate their decisions 
by the rules and ordinances which those Regulations may con- 
tain. A Code of Regulations framed upon the above principles, 
will enable individuals to render tliemselves accpiainted with 
the laws upon wdiich the secinity of the many inestimable 
privileges and immunities granted to them by the British 
Government depends, and the mode of obtaining speedy 
redress against every infringement of thent; the Courts of 
Justice will bg able to apply the Regulations according to their 
intent and import ; future administrations will have the racaTis of 
judging how far Regulations have been productive of the desired 
effect, and,whei%necessary,to modify or alter them as from expori- 
euco may be found advisable; ncAv Regulations will not bo made, 
nor those which may cxi.st be repealed, witJiout due deliberation ; 
and the causes of the future decline or prosperity of these 
prorinces will always be traceable in the Code to their source.” 

The tenour, and for the most part the very terms of this 
important Regulation, ■were aftorw'ards adopted into a Statute, 
which was passed in 1797, confirming the power of making 
local ^ laws already vested in the Governor-General in Coun- 
cil. This Statute, the 37th Geo. III. c. 142, by section 8 
enacted that *all Regulations wdiich should be is.sued and 
framed by the Governor-General in Council at Fort William 
in Bengal, affecting the rights, persons, or property of the 


* Extended to Benares by Beng. Reg. I. 1795, s. 4, and rcrenacted for 
tlje ceded and conquered provinces by Beng. R^. 1, 1803, and Beng. Ren'. 
VIII. 1805, s. 2. 
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natives, or of any other individuals who might bo amenable 
to the Provincial Courts of Justice, should be registered in the 
Judicial Department, and fonned into a regular Code, and 
printed, with translations in, the country languages ; and that 
the grounds of each Regulation should be prefixed to it; and 
all the Provincial Courts of Judicature should be bound by, 
and regulate their decisions by, such rules and ordinances as 
shoidd be contained in the said Regulations. The same section 
also enacted, that the said Governor-General in Council should 
annually transmit to the Court of Directors of the Bast-India 
Company ten copies of such Regulations as might be passed 
in each year, and the same number to the Board of Commis- 
sioners for the Affairs of India. 

The 18th and 19th sections of the 39th & 40th Geo. III. 
c. 79, passed in 1800, empowered the Governor-General and 
Council to order (!orporal punishment for breach of the Rules 
and Regulatit)ns made under the 13th Geo. III. c. 63; and 
the 20th section of the same Statute rendered the Province of 
Benares, and all jiroviuces or districts thereafter to be annexed 
or made sid)ject to the Bengal Presidency, subject to such 
Regulations as the Governor-General and Council of Fort 
William luwl framed or might thereafter framc^ 

At Madras, Regulations were made under the authority of the 
39th & 4()th Geo. ITJ. c. 79, the 11th section Empowering the 
Governor in Council at Fort St. George to frame Regulations 
for the Provincial Courts and Councils at that Presidency; 
and Regulation I. of 1802, ordering the formation of a regular 
Code according to the plan adopted in Bengal, was framed 
upon the Bengal Regulation XLI. of 1 793. 

The right of the Bombay Government to make Reguj^ptions 
had been held to staml inferred from, and to be recognized by, 
the 11th section of the 37th Geo. III. c. 142^; but it was 
more formally conferred by the 47th Geo. III. sess. 2, c. 68, 
s. 3, passed in 1807. Under the inference above mentioned, 
and by the recommendation of the Governor-General and 
Coimcil, Regulations were made at Bombay, commencing in 

‘ ‘ Bomb. Kegii^III. 1799; Bomb. Reg, II. 1808. 
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the year 1799; Regulation I. of ■which year provided ' for the 
formation of a Code, and was taken "with but little alteraiibn 
from Regulation XLI. of the Rengal Code. 

Section I. of the 47th Geo. III. eess. 2, c. 68, empowered the 
Governors in Council to make Regulations for the good order 
and government of the towns ot'*Madras, Bombay, and their 
dependencies. 

The 53d Geo. III. c. 155, s. 66, enacted that copies of all 
Regulations made under the 37th Geo. III. c. 142; the 39th 
& 40th Geo. III. c. 79; and the 47th Goo. III. sess. 2, c. 68, 
should be laid annually before Parliament; and sections 98, 
99, 100, empowered the Governor-General and Governors in 
Council, in their respective Presidencies, wdth the sanction of 
the Court of Directors and the Board of Controul, to impose 
duties and taxes within the towns of Calcutta, Madras, and 
Bombay ; for -the enforcing of winch taxes Regulations were to 
be made by the Governor-General and Governors in Council in 
the satno manner as other Regulations were made ; and all such 
Regulations w;ere directed to be taken notice of) without being 
specially pleaded, in His Majesty’s Courts at Calcutta, Madras, 
and Bombay; and all persons were empowered to proceed in 
such Courts ford^he enforcement of such Regulations. 

The pow^ers given by the above Statutes are not very well 
drilled. To use the ■words of Sir Charles Gi'cy, C. J. — “ The 
exercise of one of them has been extensive beyond what seems 
to have been at firet foreseen by the Legislature ; and it is not 
that which in 1773 was designed to bo the only one, which has 
in fact been the rao.st considerable. That which was esta- 
blished by the 13th Geo. III. c. 63 has been almost a barren 
branc^i; and that which was given in 1 781) expressly for the 
purpose of making limited rules of pi-actice for Provincial 
Courts, has produced a new and extensive system of Laws, for 
a large portion of the human race.”* 


I See Minute of Sir C. Grey, C. J., dated the 2d October Filth 

App. to the Third Report from the Select Committee of the House of Com- 
mons, 1831, p. 1126, 4to edit. And see Si^R. Ryan’s Minute of the 
same date, ib. p» 11S3. ' * 
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With regard to the translations of the Regulations into the 
country languages, the principle of which was actually opposed 
in sober seriousness by the notorious Francis, in his recom- 
mendation to oblige the nfitives of India to learn English}, it 
would be unnecessary to point out the wisdom or utility. 
Justinian himself published in (ireek becjiuse it was the most 
generally understood language.® No reasonable person will 
refuse to admit the absolute necessity of such translations, 
previously to the enforcement of the laws which were framed 
for the government of the natives in the earlier stages of our 
administration, whatever may be the cfise at the present time. 

According to the provisions above recapitulated, Regulations 
were successively enacted at the three Presidencies of Bengal, 
Madras, and Bombay, from the years 1.780, 1802, and 1799 
respectively. 

These Regidations, where not repealed, are still in force, and 
foi'm three soj)arato Codes ; Fii'st, that of Bengal, commencing 
in 1793; Secondly, that of Madras?, first finaiicd in 1802, 
before which time no Regulations were passeef in that Presi- 
dency ; and Thirdly, the Boml:)ay Code, which dates its origin, 
as it now stands, from the year 1827, whoij all the previous 
Regulations passed for the Bombay Presidency, from 1799 
up to that period, were rescinded, and the jirescnt Code 
originated. Since tho- month of Aiigust in the ye.ar 
when Rogadation II. of the Madras Code of that year received 
tho sanction of the Covernor-Ceneral in Countul, no fuither 
Regulations w'ere passed, their place being supplied by the 
.Acts of the Legislative Council of India, under the re- 
quirements of the 3d & 4th Will. IV. c. 85 ; these Acts 
apply to tho whole of the British territories in India, unless 
otherwise specified. It must, however, be rOhiembered that 
they do not supersede or abolish tho old Codes of law, except 

* “ Every man then would be able to speak for hiinsjclf, and every com- 
plaint would be understood.” — Xielter to Lord North, p. 49. London, 1793. 

’ Nostra constilutio qnam pro oinne uatioiie Orteca lingua composui- 
nius.” — Instit. lib^ 111. tif|kiii. 3. 

m 
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ill specified instances, and that they are expressly passed in 
confirmation of the Regulations of the Supremo Government. 

By the 39th section of the 3d & 4th Will. IV. c. 85, the super- 
intendence, direction, and controuVof the Avholc civil and mili- 
tary Government of the British territories and revenues in India 
became vested in the Governor-General and Councillors, to bo 
styled “the Governor-General of India in Council;” and by the 
next following section itwas providedthsit the said Coimcil should 
consist of four ordinary members, instead of throe as formerly; 
and that of such four, three should bo, or have boon, servimts of, 
or appointed by, the East-India Company ; and that the fourth 
should bo appointed, from amongst persons who should not be 
servants of tlie said Company, by the Court of Dircctoi’S, sub- 
ject to the approbation of Ilis Majesty ; and that such member 
should not sit or vote in the said Council, except at meetings 
thereof for making Laws and Regidations.^ The 43(1 section of 
the same Statute empowered the said Governor-General in 
Council to legislate for India, by repealing, amending, or alter- 
ing, former or future Laws and Regulations, and by making 
Laws and Regulations “for all persons, whetliei’ British or 
Native, foreigners or others, and for all Courts of Justice, 
whether established 1)3^ His Majest 3 '’s Charters or otherAviso, 
and the jurisdictions thereof, and for all and things 

whatsoever, Avithin and throughout the whole and OA'ery part of 
the Briti.sh territories in India, and for all servants of the said 
Company A\-ithin the dominions of Princes and States in 
alliance with the said Company.” The next section enacted 
that such liaws and Regulations should bo repealed, if dis- 
alloAved by the Court of Diroctoi's at home. The 45th section 
provided, that until such Laws should lie repealed by the home 


' Profe.s8or Wilson vory jusdy remarks, with reference to this section of 
the Statute-r-“ It might be doubted whether the association of the Chief 
Justice, as a legal member of the Council, would not haA'^e more effectively 
and economically answered the purpose, than the special appointment of an 
individual from England, unfamiliar with the law or the practice of the 
Indian Courts, and recommended by no remarkable forensic qualifications.” 
— History of British India from 1805 to 1835. ffff ol. IX. p. 564. 
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authorities, they should bo operative ; so that Laws for taxation 
no longer require the previous sanction of the Court of Directors. 
It was also declared by the last-mentioned section, that such 
Laws and llegulations shoul^l have the force of Acts of Parlia- 
ment, and that their registration and publication in any Court 
of Justice should be unnecessary. By the 51st section it was 
enacted that nothing in the said Statute should aftcct the right 
of Parliament to legislate for India ; an d all Laws and Regulations 
made by the Legislative Council were rc(]uircd to be transmitted 
to England, and laid before both Houses of Parliament. 

The i’cstriction of the legislative power to a Council at the 
chief Presidency is undoubtedly a gi-eat improvement on the 
former plan, inasmuch as it secures uniformity in the system 
of legislation, and renders unnecessary the constant re-enact- 
ment of diflerent Laws at the several Presidencies, when such 
Laws are applicable to the whole of British India. The 
principle Avhich governs the present system is, however, essen- 
tially the same that has prevailed throughout the formation of 
the three Codes of llegulations. 

A further alteration was made in the legislative system 
of India by the Slid section of the last-mentioned Statute; 
and as it is connected in a great measure with the Acts of 
the Legislative Council, it may properly bo noticed in this place. 
This section enacted, that a LaAV Commission should be ap- 
pointed by the (Tovernor-Goneral in Council to inquire into 
the jurisdiction, powers, and rules, of the existing Courts of Jus- 
tice and Police establishments, and into the nature and opera- 
tion of all Laws prevailing in any part of the British territories in 
India; and to make reports thereon, and suggest alterations, 
due regard being had to the distinction of casts, difference of 
religion, and the manners and opinions prevailing among dif- 
ferent races and in different parts of the said tetritories. 

Upon these inquiries, reports, and suggestions, the Acts of 
the Legislative Council of India have been in many instances 
based ; and there is no doubt but that, if fidly carried out, 
no plan could weU have been devised more suited to prepare 
the way for salutary reform, and to lighten the labour of the 
legislative departmen# of Government. The Reports of the 
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Indian-Law Commissioners are printed periodically, by order 
of the House of Commons, and fdl several large folio volumes; 
their perusal will, liowever, amply repay the student for the 
trouble of evading through some thousands of pages, since they 
comprise numerous communications from the most learned and 
experienced persons in India in evVjry department, embodying 
their opinions on many topics of the highest interest, which 
probably would otherwise never have been recorded. These 
Reports, of necessity, offer all the inconveniences attendant 
upon the textual reproduction of official corresi)ondence ; but 
the recent appearance of a comprehensive Index, published by 
order of the House of Commons, has obviated, in a great mea- 
sure, the difficulty of reference. 

In conclusion of the present division of this section, I shall 
enumerate those works -wdiich tend to facilitate the study of 
the Law' enacted by the Regulations and the Acts of the 
Legislative Council ; the unreiiealed Regulations of the three 
Presidencies remaining in force, as has been already mentioned, 
within the hunts of the respective Presidencies, and forming, 
together with the Acts of the Legislative Council, the general 
subsisting Law throughout the British territories in India. 

The Regulations themselves have been published at different 
times, and in various forms, both in India and in this country ; 
tliose passed at each Presidency having been printc<l separately, 
by order of the Governments in India or of the Honourable 
Court of Directors. From the year 1814, the Regulations of all 
the three Presidencies, passed in, and subsequently to, that 
year, appeared concurrently, printed by order of the House of 
Commons. Various translations of the Regulations in the 
native languages were from time to time published by oi’der 
of the Governtneuts in India, but these it >vill be unnecessary 
in this place to mention more particularly. 

In 1807 Sir Janies E. Colebrooke published a Digest of the 
Civil Regulations of the Presidency of Bengal from the years 
1793 to 1806, in tw'o folio volumes, together with a Sup- 
plement forming a third volume. 

Iii 1807 — 1809 appeared the admfrable analysis of the 
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Bengal Regulations by Mr. John Herbert Harington, fcrmcrly 
Chief Judge of the Suddor Dewaiiny Adawlut at Calcutta ; 
and in the year 1821 a second edition of the hrst volume, 
comprising the first and second parts of tlio work, and enriched 
with copious Notes and additions, was published in London 
under the patronage of the’Court of Directors. It is scarcely 
possible to speak too highly of this amilysis, and it justly occu- 
pies the very first place as an authority. The arrangement 
throughout the work is clear and simple, and the Notes which 
are added alford, in eveiy instance, the greatest assistance to 
the student in the elucidation of the subject-matter of the text. 
In no in.stauce, probably, has the patronage of the East-India 
Company boon n\ore Avorthily bestowed than upon Mr. Ha- 
rington’s work; and it is only to bo regretted that the second 
and rcAused edition of the two latter volumes was never 
published. Imjierfect though it be, however, and though it 
extends no latoi' than the year 1821, no one who is desirous 
of oljtaiuing a knowledge of the laAv of Bengal should omit 
to peruse it with the utmost attention. A Persian trans- 
lation of jMr. llarington’s analy.sis was made by Major Ouselcy, 
and published at Calcutta in the year 184(D: it is a most 
useful pulilication so- far as it goes, as it affords to those 
natives vA-ho are ignorant of our language the means of gaining 
a perfect insight into the history and constitution of our .system 
of legislation for India, and a knowledge of a large body of the 
LavA's themselves. 

An Abstract of the Regulations enacted for the Provinces 
of Bengal, Behar, and Orissa, in four 4to. volumes, originally 
compiled by Mr. Blunt, and continued by Mr. H. Shakespear, 
was printed at Calcutta in 1824 — 1828. 

Mr. Dale’s Alphabetical Index to the Regulations of Govern- 
ment for the territoi-ies under the Ptcsidency of Bengal Avas 
published, Avith an Appendix, in 1830: it is a useful Avork, 
but has been superseded by Mr. PeuAvick’s more recent pub- 
lication of the same nature, mentioned bcloAv. 


2 Vols.4to. Calcutta, 1840. 
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Mr. Richard Clarke is the author of a concise Abstract of the 
Bengal Regulations from 1793 to 1831, which forms thosixth Ap- 
pendix to the Minutes of Evidence taken before the Judicial Sub- 
Committee of the lloixse of Commons in the year 1832. The 
same gentleman also published, in 1840, a collection of the Ben- 
gal Regulations respecting Zamind&ri and Lakhiraj property. 
This collection, which was printed by tlie authority of the 
Honourable Court of Directors, is of the highest interest, as 
it brings together, arranged under separate heads, .such of the 
• enactments of the Bengal Government as affect the possession 
and transfer of revenue property, or, as it is ordijiarily termed 
in the Regulations which established the permanent settlement, 
property in land. Mr. Clarke published the present work 
chiefly for reference upon appeals to the Queen in Council, the 
1 ‘ight to Zamindari property forming the subject of many of 
the most important appeals from the Courts of the East-India 
Company, especially those from Bengal. 

An Abstract of the Bengal Civil Regulations was published 
by Mr. Augustus Ibinsep. I have never met wuth a copy of 
this w'ork, but it is stat# to bo a very valuable and Avell- 
executed compilation.^ A Hindi translation of Mr. Prinsep’s 
Abstract was published atfDehli in 1843.’^ 

In the year 1840 Mr. Marshman pro<luced bis Guide to the 
Civil Law of the Presidency of Fort William, which contains 
all the unrepealed RegulatiSlis, Acts, Constructions, and Cir- 
cJilar Orders of Government relating to the subject. This is a 
most useful and comprehensive work, but it is to be regretted 
that it has not the advantage of an Index. A Hindi transla- 
tion. of this work, by the Profes.sors of the Dehli College, 
was published in 1843, comprising all the Regulations, ab- 
stracts of Constructions, and Circular Government Orders, 
contained in MA Marshman’s work, and continued to Novem- 
ber 1843; abstracts of some of the Acts of the Legislative 


* Shore on Indian affairs, Vol. I. p. 224. . 

* ulpljS Abstract of the Civil Law, by A. Prinsep, Esq., 

continued from 1828 to March 1843, translated by Moohshoc Hosseinee. 
4lo. Dehli, 1843. « 



REGULATION LAW. 


clxvii 


Council, aud of tho Regulations relative to the resumption 
of rent-free tenures ; together with an Epitome of the Hindu 
and Muhammadan Laws, from the works of Sir W. II. Mac- 
naghten.^ Mr. Marsliman .also published a Guide to the Re- 
venue Regulations in the year 183.5, 

Mr, Fulwar Skipwith^^ Magistrates’ Guide, which is an 
abridgement of the Criminal Regulations aud Acts, and contains 
the Circular Orders and Constructions of the Court of Nizamut 
Adawlut in Bengal up to August 1843, is a most useful book 
in tho criminal department. 

In the year 1840 Mr. A. D. Campbell published at Madras a 
collection of tho Regulations of tho Madras Presidency from 
the year 1802, with a Synopsis and Notes on the Code, and 
mentioning all those Regulations that have been partially or 
wholly rescinded. This collection was republished in 1843, 
together Avith an eidarged Synopsis and a co])ious Index, 

A Digest of the Criminal Lrav of the Presidency of Fort 
William, by Mr. Beaufort, of tho Bengal Civil Service, was pub- 
lished at Calcutta in tho y'car 184G: it is sjioken of in the 
highest terms by'^ several Avriters, hut I have not been able to 
discover any copy of it in this country’^. 

In the year 1848 Mr. Baynes, the Civil and Sessions Judge 
of Madura, published a treatise on the Criminal LaAV of the 
Madras Presiflency^ as contained in the existing Regulations 
and Acts. This Avork is preceded by a concise tabular state- 
ment of crimes and punishments; and contains, in addition, 
the Circular Orders of the Foujdary Adawlut from 1805 to 
February 1848, 

Mr. Richard Clai'kc, whose works on the Regulation LaAv 
have been already mentioned, published, in 1848, an edition in 
4to. of the Regulations of the Government of Fort St. George, 
in force at the end of the ymar 1847, togothef with the Acts of 
Government in force at that Presidency. In this edition 
Mr, Clarke has omitted all enactments which are no longer in 


> Guide to the Civil Law of Bengal and die 

Upper Provinces, 4to. Dehli, 1843. 
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operation, “ except in a very few instances, where a section or 
clause, though rescinded or superseded, has been refeired to in 
a subseqiicat Regulation, or where a provision in force during 
a certain period might occjusionally require to be consulted in 
order to establish the admissibility of evidence.”* Mr. Clarke 
has added a classified list of Titles, and a copious Index. 
This edition of the Madius Regidations, which is published 
by the authority of the Honourable Coui-t of Directors, will 
be followed by new editions of the Regulations and Acts in 
force at the other Presidencies ; and the entire work, when 
completed, will oifer an \mifoiTO and compact edition of the 
whole body of the Laws enacted in India. The addition of the 
Indices, so generally wanting, or imperfect, in former editions, 
will render ea.sy of access, in a commodious form, the contents 
of a number of bulky volumes, many of which are not easily 
to be pi’oeured. Mr. Clarke is entitled to the best thanks 
of the Indian community for his useful and important labours; 
the difficulties of the task, and the utility of the result, can 
only be a})preclatcd by those whose duty or inclination has 
led them to study tlic Regulation Law of India. 

In 1 849 Mr. Fenwick published, at Calcutta, an Index to the 
Cml Law of the Presidency of Fort William, from 1793 to 
1849 inclusive: it is formed on the ]>lan of Dale’s Index, 
already mentioned, which it may be said to have super- 
seded. 

The latest work on the Reguhation Law is an Edition in 
8 VO. of the Code of Bombay Regulation.s, published in London 
in 1849, by Mr. Harrison of the Bombay Civil Service: the 
Editor has added Notes shewing the alterations made by 
the enactments subsequent to 1827, together with a number 
of valuable Interpretations, and an Epitome of the Acts of 
Government ; he has also given a very full Index. The 
aiTangement of Mr. Harrison’s work renders it peculiarly 
convenient of reference. He has retained the original division 
of the Code into five branches, and has entered the Supple- 
ments to each Regulation immediately after it; so that the 

See Clacke’s Madras Ilcgulations — Prefatory Note. 
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whole Bombay Law on any given subject, as it now stands, is 
presented to the reader iu a connected form. 

The Acts of the Legislative Council of India a)*e printed in 
India so soon as they are pjwsed, and every publicity is given 
to them: they are also printed in England by order of the 
House of Commons. 

Mr. Theobald has published at Calcutta a collection of the 
Acts of the Legislative Coimcil of India, together with an 
Analytictal Abstract prefixed to each Act, and copious Indices. 
This collection first appeared in 1 844, .and the learned Editor 
has since continued his Avork, wdiich iioav comprises all the 
Acts from 1834 to the end of the year 1848. 

Mr. Clarke’s edition of the Regulations, as has already 
been stated, Avill contain the Acts in force iu the respective 
Presidencie.s. 


2. Native Laws. 

The earliest trace Avhicli Ave find of the resyrA'atioii to the 
natives resident in our territories in India of their OAvn Uiavs 
and customs is iu the Charter of George II., granted in iV.'iS, 
iu Avhicb there Avas introduced an express exception from the 
jurisdiction of the Mayors’ Courts of all suits and actions 
between the Indian natives only,^uch suits and actions being 
<lirccted to be determined among themselves, unless both 
parties sho\dd .submit the .same to the determination of the 
Mayors’ Courts. This, hoAA’^ever, was merely an exception to 
the jurisdiction ; nor indeed does it appear that the native 
inhabitants of Bombay were ever actually exempted from the 
jurisdiction of the Mayors’ Court, or that any peculiar Laws Avere 
administered to them in that Court,’ 

In Warron Hastings’ celebrated plan for the* administration 
of justice, proposed and adopted in 1772, when the East-Iudia 
Company first took upon themselves the entire management of 
theirt tenitories in India., the 23d Rule especially reserved 
their own laws to the natives, and provided that “Moulavies 


' See Vol. II. of this work, p. 343. 



clxx 


INTRODUCTION. 


or Brahmins” should respectively attend the Courts, to expound 
the law, and assist in passing the decree. 

Subsequently, when the Govcrnor-CTeneral and Council were 
invested by Parliament with the jAiw'cr of making Regulations, 
the provisions and exact words of the 23d Rule above men- 
tioned were introduced into the 6rst Regidation enacted by 
the Bengal Government for the administration of justice. 
This Regulation was passed on the l7th of April 1780. 

By .section 27 of tliis Regulation it was enacted, “ That in 
all suits regarding inheritance, marriage, and caste, and other 
religious usages or institutions, the laws of the Koran with 
respect to Mahomedans, and those of the Shaster with re- 
spect to Gentoos, .shall be invariably a<lhered to.” This section 
was re-enacted in the following year, in the reiised Cede, with 
the addition ofdhe word “succession.”* 

In the Statute Law relating to India no such express privi- 
lege was granted until the year 1781; the 13th Geo. III. 
c. 63, passed in 1773, which established the Suprcjne Court at 
Fort William, lyid the Charter of Justice of that Court, contain- 
ing no clause specially denoting the law to be administered 
to the natives. 

In the former year, however, the declaratory Act of the 21st 
Geo. III. c. 70. which was passed for explaining and defining the 
powers and jurisdiction of the Supreme Court at Fort William 
in Bengal, exprc.ssly enacted, by section 17, that, in dis- 
putes betw'oen the native inhabitants of Calcutta, “their 
inheritance and succession to lands, rents, and goods, asil all 
matters of contract and dealing between party and p^y, 
shall be detci-mined, in the case of Mahomedans by the 


and usages of Mahomedans, and in the case of Gehtwif ^y 
the laws and usages of Gontiis ; and where only;'#pi if;, 
the parties shaft be a Mahomedan or Gentu, by t||^e lawi^ai 
usages of the defendant.” Section 18 of the same 
emphatically preserved to the natives their laws aid 
enacting that, “in order that regard should be had to 

of the said natives, the 


and religious 


usages 



' Beng. Jud. Reg. V’^I. 1781, s. 37. 
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authorities of fathers of families and masters of families, 
according as the same might have been exercised by the 
Gentii or Mahomedan law, shall be preserved to them respec- 
tively within their said families ; nor shall any acts done in 
corisequenco of the rule and law of caste, respecting the mem- 
bers of- the said families only, be held and adjudged a crime, 
although the same may not be held justifiable by the laws 
of England.” The next following section providc(l that the 
said Court might frame such process, and make such Rules and 
Ordei’s for the execution thereof in suits Civil or Criminal 
against the natives of Rengal, Rebar, and Orissa, as might 
accommodate the same to the religion and manners of such 
natives, so far as the same might consist with the due execu- 
tion of the laws and the attainment of justice. 

Tlife reservation of the native laws to Hindus and Muham- 
madans Avas extended to Madras and Bombay by sections 12 and 
13 of the 37th Geo. III. c. 142, passed in 1797, under wliich 
Statute the Recorders’ Courts at those Presidencies Avere esta- 
blished. Section 12 of tlvis Statute re-enacted the 18th section 
of the 21st Geo. HI. c. 70 ; and section 13 repeated verbatim the 
I7th section of the same Stat»ite already quoted, with the addi- 
tion, however, of “ or by such laws and usages as the siime would 
have been determined by if the suit had been brought and the 
action commeiu'cd in a native Court; and where one of the 
parties shall be a Mahomedan or Gentoo, by the laws and 
usages of the defendant : and in all suits so to be determined 
by laws and usages’ of the natives, the said Coui'ts shall 
such rules and orders for the conduct of tho same, and 


fr^e such process for tho execution of their judgments, sen- 
tefieps, or decrees, as shall be most consonant to the religions 
'^l^dli^nners of the said natives, and to the said laws and usages 
j’^p^tively, and tho easy attainment of the ‘ends of justice; 
^lj,<|i^^ch moans shall be adopted for compelling tho ap- 
of yritnesses, and taking their examination, as shall 
usistent with the said laws and usages, so that the suits 
i>V^mnducted with as much ease, and at as little expense, 
as consistent with the attainment of substantial justice.” 

By the 39th & 40th Geo. III. c. 79, s. 5, and the 4th Geo. 
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IV. c. 71, s. 9, all powers and authorities granted to the 
said Recorders’ Courts at Madras and Bombay were trans- 
ferred to the Supremo Courts at those Presidencies to be esta- 
blished respectively under the said Statutes. The 22d section 
of the Charter of Justice of the Supremo Court at Madras, and 
the 29th section of the Charter df Justice of the Supreme 
Court at Bombay, contain the 13th section of the 37th Geo. 
III. c. 142, nearly word for word, and without any material 
addition or alteration. 

Such is the Statute Law relating to this subject, and applying 
to the Supremo Courts of Jutlicature, and those natives within 
their jurisdiction. Of the Regulations passed for the direction 
of the Courts of the Honourable East-India Company, the first, 
as taking the lead in the enactment of this wise and just 
measure, has been already noticed. In 1793, section 15 of 
Regulation IV. of the Bengal Code enacted, that “ in suits 
I’cgarding succession, inheritance, marriage, and caste, and all 
religious usages and institutions, the Mahomedan laws with 
respect to Mahomedans, and the Hindoo laws with regard to 
Hindoos, are to be considero<l as the general rules by which 
the Judges are to form their decision.” This section was 
extended to Benares and the Upper Provinces by section 3 
of Regulation VIII. of 1795, and section 1(5 of Regulation III. 
of 1803 of the Bengal Code. The former of these last-men- 
tioned Regulations by section 3, also enacted, in addition to the 
provisions of section 15 of Reg. IV. of 1793, that “in causes in 
which the plaintiff shall be of a different religious persuasion 
from the defendant, the decision is to be regulated by the law* 
of the religion of the latter; excepting where Europeans, or 
other persons, not being either Mahomedans or Hindoos, shall be 
defendants, in which cases the law of the plaintiff is to be made 
the rule of decision in all plaints and actions of a civil nature." 

In the year 1831 Moonsiffs generally throughout Bengal 
were directed to administer the Muhammadan laws with respect 
to Muhammadans, and the Hindii laws with regard to 
Hindus, in all cases of inheritance of, or succession to, landed 
property, and the law administered in such cases was to be 
the law of the defendant: whore any doubts existed, they were 
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enjoined to obtsiin an exposition of the law from the Law- 
officers of the Zillah Courts.' 

In the yeai’ 1832 a Regulation was passed for the Bengal 
Presidency, entitled, “A Regulation for modifying certain of 
the provisions of Regulation V. 1831, and for providing sup- 
plementary rules to that Enactment.” This Regulation® at- 
tracted but httle notice at the time, partly by reason of 
its title, and partly because it was principally devoted to the 
enactment of rules for appeals, pleadings, and the practice of 
the Courts; a most im{)ortaut innovation upon the rights of 
the natives was, hoAvever, unobservcdly introduced. The 8th 
section of this Rogidation rescinded the portion of section 3 of 
Regulation VIIl. of J 795 above quoted, and enacted that the 
loiles contained in section 15 of Regulation IV. of 1793, and 
section 16 of Regidation Til. of 1803, should be “ the rule of 
guidance in all suits regarding succession, inheritance, mar- 
riage, and cast, and all religious usages and institu- 
tions that may arise between persons professing the Hindoo 
and Mahomedan persuasions respectively.” The 9th sec- 
tion proceeded to declare “ that the abovfe rules are in- 
tended, and shall be held to apply to such persons only as 
shall be bond fide professors of those religions at the time 
of the application of the Law to the case, and were designed 
for the protection of the rights of such persons, not for the 
deprivation of the rights of others. Whenever, therefore, in 
any civil suit, the parties to such suit may be of ililFerent per- 
suasions, when one party shall be of the Hindoo and the other 
•of tl)c Mahomedan persuasion, or where one or more of the 
parties to such suit shall not bo either of the Mahomedan or 
Hindoo porsua.sion, the laws of those religions shall not be 
permitted to operate to deprive such party or parties of any 
property to which, but for the operation oS such law^s, they 
would have been entitled. In all such cases the decision shall 
be governed by the principles of justice, equity, and good 
conscience; it being clearly understood, however, that tins 
provision shall not be considered as justifying the intro- 


’ Beng; Reg. V. 1831, s. 6. 


* Beng. Reg. VII. 1832. 
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duction of the English or any forcigxi law, or the application 
to such cases of any rules not sanctioned by those principles.” 

This innovation was confined to the Bengal Presidency, and 
did not excite much attention uutjl a later period, being, as it 
were, smuggled into an enactment relating to the technicalities 
of practice, and being, moreover, very obscure in its wording. 

When Courts of Judicature were first established by the 
East-India Company in the Madras Presidency, in the year 
1802, Eegulation III. of the new Code was formed on the 
Bengal Reg. IV. of 1793, iiearly the same words being used 
with regard to the reservation of the Hindu and Muhammadan 
laws as tho.so employed in the latter Rogidation. 

In the Bombay Presidency, in the year 1799, the Governor 
and Council also passed a Regulation to the like effect, but 
more explicit and extensive in its apjdication. 1’his Regula- 
tion, the fourth of the above year, by its fourt(>onth section, 
secured to Hindu and Muhammadan defendants the benefit of 
their own laws in civil suits respecting “the succession to, and 
inheritance of, lauded and other pi' 0 ))erty, mortgages, loans, 
bonds, securitioft, hire, wages, marriage, and cast, and evciy 
other claim to personal or real right and property, so far as 
shall dejxend upon the point of law.” It also provided that, in 
the case of Portuguese and Parsi inhabitants, the Judge was to 
be guided by a view to eejuity in his decisions, making due allow- 
ance for their respective customs, as far as he could ascertain 
the same. Regulation II. of 1 800 re-enacted the same provisions. 

In 1827, when all the Judicial Regulations previously 
passed by the Bombay Government were rescinded, it was 
enacted that “ the law to be observed in the trial of suits shall 
be Acts of Parliament and Regulations of Government appli- 
cable to the case ; in the absence of such Acts and Regula- 
tions, the usage •of the country in which the suit arose; if none 
such appears, the law of the defendant; and, in the absence 
of specific hiAv and usage, justice, equity, and good conscience 
alone,” ^ Hindfi and Muhammadan laAv officers were appointed 
to the Courts, and enjoined to return ansAvers, conformable to 


' Bomb. Reg. IV. 1827, s. 2(i. 
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their respective laAvs, to such questions as should be put to 
them by the Courts.* 

Early in the present year an Act was passed by^ the Go- 
vernment of India, extending the principle of section 9 of 
Reg. V^II. of 1 832 of the Bengal code throughout the territo- 
ries subject to the Govorranent of the East-Indhi Company. 
By this Act it was declared, that “ So much of any law or usage 
now in force within the territories subject to the Government 
of tlic East-India Company as inflicts on any person forfeiture 
of rights or property, or may be held in any way to impair or 
affect any right of inheritance, by reason of his or her re- 
nouncing, or having been e.vcludcd from the communion of any 
religion, or being de[)rivcd of cast, shall cease to be enforced as 
law in the Courts of the East-India Company, and in the Courts 
establLslied by Royal Charter within the said territories.”® 

Thus far as regards the native Civil Laws. 1 now proceed to 
notice the Regulations resjiecting the reservation of the native 
Criminal Laws. 

By Warren Hastings’ plan in 1772, the Muhammadan 
Criminal Law was j-etaiued in the Criminal Ctitirts, subject to 
the interposition of Government, or of the subordinate English 
functionaries, where its provisions were manifestly unjust. 
In 1790, when the Governor-General accepted the Nizamut of 
Bengal, the Criminal Courts then established were directed to 
pronounce sentence according to the Muhammadan law; and 
in cases of murder according to the doctiiiies of Yusuf and 
Muhammad®, as has been already noticed. The Miiharamadan. 
law was further ordered, to be continued in the like manner 
in the Criminal Courts established in 1793.* 

In 1832 it was enacted in Bengal that all persons, not pro- 
fessing the Muhammadan feitli, might claim to bo exempt from 
trial under the provisions of the Muhammadan Criminal Code 
for offences cognizable under the general Regulations.® 


> Bomb. Reg. II. 1827, ss. 13.29 ; Bomb. Reg. IV. 1827, s. 27. 

* Act XXI. 1850. » Beng. Reg. XXVI. 1790, ss. 32, 33. 

* Beng. Reg. IX. 1793, ss. 47, 50, 74, 75. 

» Beng. Reg. VI. 1832, s. 5. 
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At Madras, in the year 1802, provisions were made re- 
specting the administration of the Muhammadan Criminal Ljiw 
in the Courts of the East-India Company, similar to those 
enacted in Bengal by Regulation ^X. of 1793.^ 

The Criminal Law administered in the Company’s Courts at 

Bombay previously to 1827, was ordered to be regulated by the 

law of the accused pai'ty : Christians and Parsis to be judged on 

the principles of the English law, and Muhammadans and Hindus 

according to their own particular laws.® The Muhammadan 

law was to be regulated by the Fatwa of the law officers, which 

was directed to be given according to the doctrine of Y usilf 

and Muhammad; respecting which, ajiihthe law of the llindhs, 

the Judges ■were enjoined to refer to the translation of the 

Hidayah by Hamilton, and of the Hindu laws by Halbed and 

Sir William Jones ; as likewise to a tract entitled “ Observa- ? 

• $ 

tions,” which then constituted part of the Criminal Code for 
the province of Malabar and Salsctto, &c.® .In 1819 the 
Hindu Criminal Law was directed to be administered to 
Hindu.s in the Special Court.* The Native Criminal Laws 
were abolished* in the Bombay Presidency in 1827, and a re- 
gular Code substituted in their place. 

The Muhammadan Criminal Law, even when first reserved 
to the natives of the British territories in India, was subjected to 
many important restrictions in its application; and it has been 
so modified by the subsequent Regulations in the Presidencies 
of Bengal and Madras, as to present no vestiges of its sangui- 
nary character, and but few of its original impcrfectioiis.® 

> Mad. Reg. VII. 1802, sa. 15, 16; Mad. Reg. VIII. 1802, sa.O, 10, 11. 

* Bomb. Reg. V. 1799, s. 36 ; Bomb. Reg. III. 1800, s. 36; Bomb. 
Reg. VII. 1820, s. 17. 

s Bomb. Reg. V. 1799, aa. 36. 39; Bomb. Reg. III. 1800, as. 36. 39; 
Bomb. Reg. VII. 1820, as. 17. 20. 

* Bomb. Reg. X. 1819. 

® The right existing in the Government to alter the Mnhammadan law 
appears to have been virtually recognized by the 13tli Geo. III. c. 63, s. 7, 
vesting in it authority for tlie ordering, managing, and governing, "in like 
manner (as the Act recites), to all intents and purposes whatever, a* 
same now are, or a} any time heretofore might have been, exercised by the 
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The above are the T.ifvws and Regulations now in force. It 
will be observed that, if we except tJio Rondiay Regulations 
IV. of 1799, II. of 1800, and IV. of 1827, the re.servatiou 
of the Native Civil Laws, both in the Statute.s and Charters, 
and by the Regulations, was confined to Gent&s^, or Hindus, 
and Muhanuuadans; a broad distinction of the natives of India 
into two classes, which most probably arose from the ignorance 
of our ance.stors, and not from any intention of excluding 
other nations or sects from the benefit of their own laws. 
There are, however, as is well known, many other natives of 
India, who are neither Hindus nor Muhammadans. These 
form a large chiss, consisting of the Portuguese and Armenian 
Cliristians; the Parsis; the Sikhs; the Jains; the Rurmese, and 
Avanese, who, together with the Chinese, many of whom have 
become naturalized in India, are Ibiddhists; and some few 
oi'iginally from Java and the Eastern Archipelago; to tliis 
class may be added the usual complement of that cosmopolitan 
parasite, the Jew. All these have their peculiar laws and usages, 
many of which are more or lo.ss connected with their religious 
Ijolief : they seem, however, to bo excluded frofii the benefit of 
such laws in the Queen’s Courts. In the Supreme Court 
at Calcutta a case appears to have been once decided according 
to the Sikh law^ but this was by reference to tho Pandits; 
and thus, to use Sir Edward 11. East’s own words, ho being 
Chief Justice at the time, “Tho difficulty was gotten over, 

President and Council in Select Committee;” because it was then before 
the liegislature that the President ami Council Imd interposed, and altere<l 
the Criminal Law of the province in 1772. Such alterations, and all future 
necessary amendments thereof, appear, by the above clause, to be legally 
sanctioned. Sec Fifth Report from the Select Committee of the House of 
Commons, 1812. p. 40. 

The late Sir Edward Hyde East, in his evidence before the Committee of 
the House of Lords in 1830, speaking of the term “ Gentus,” used in the 21st 
Geo. III. e. 70, observes, “ Whether that was intended to comprehend all 
other descriptions of Asiatics who happened to be located within the British 
bounds of India is perhaps very difficult to be told at this time of day.” — 
Minutesof Evidence, p. 118. 4to. Edit. 

* Doe dem, Kfsmtchunder Shaw v. Baidmn Jieehee, Vol. II. of this 
work, p. 2^. 

n 
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by considering the Sildis as a se<2t of Gentoos or Hindoos, 
of whom they wore a dissenting branch.”^ A t any rate, it 
has been more than once licld at Calcutta, that, with the ex- 
ception of Hindus and Mulianunadans, no suitor of the 
Supreme Courts is entitled to have any special law applied to 
his case.^ In an old case it was decided by the Supreme Court 
at llombay®, that the Portuguese laws, in all points of suc- 
cession, and of all persoiud rights, as those of husband and 
wife, remained in full force as regards the Portuguese in Bom- 
bay^; but it w’as also licld in the same case that the law of Por- 
tugal could not of its oavii force operate at Bombay, and that the 
Portuguese w'crc subject to the law of England alone, w'ith 
the reservation of certain customs. (Questions between Parsi 
litigants in the Supreme Court at Bombay appear to have 
been formerly adjudicated according to the provisions of the 
Hindu law, Avhere there Avas no custom adduced to the con- 
trary.® A recent case®, also decided in the Supreme Court at 
Bombay, has determined that the cijclosiastical jurisdiction 
of the Court extends to I*arsis, and that for such purpose they 
are included iA the w^ords “ British subjects,” contained in the 
clause of the Bombay Charter conferring such jurisdiction. 

Questions of Hindu law, Avhich come within the sjiecification 
of the Statutes and Charters, are adju<licatcd in the Supreme 
Courts according to the doctrines of each particular school of 
law ontertainod by the parties, or according to any parti- 
cular custom clearly proved to exist among such parties. 
With respect to Muhammadan.s, hoAvever, it is stated by 
Baillie, in the preface to liis Treatise on Inheritance, that no 


' Appendix to Sir E. 11. East’s evidence before the Select Committee of 
the House of Lords, 1830, p. 140. 4to. edit. 

* V. Lefewe, Cl. Ad. II. 1829, 50. Mmlenh v. Musleah, 1 Fulton, 
420. Grant, J., however, dissented in this latter case, and thought that 
the Jewish law ought to be ap])lJcd. 

* De SUveira v. Texdra. Vol. II. of this work, p. 247. 

* And see Sir Ralph Rice’s evidence before the Select Committee of the 
House of Lords, 1830, p. 168. 4to. edit. 

‘ Ibid. p. 108. 

* Pttrozeboy v. jArdaseer Ctirseljee. Vol. II. of this work, p. 336. 
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otlier than the Sunniy law has ever been administered in tlie 
Supreme Court at Cengal.* It may bo true that no case may 
liavo as yet occurred in that Court, in which the parties held 
other than the Sunniy doctrines; l)ut there can be little doubt 
that, in the event of a case arising between Muhammadans 
not being Sunniys, the law Mministered would be according to 
the religious persuasion of the litigants. In a case recently 
decided in the Supreme Court at Bombay, whei-o the parties 
held particular tenets scarcely compatible -with the Muham- 
madan law. Sir E. Perry, C. J., in delivering judgment, 
remarked — “I am clearly, therefore, of opinion, that the 
effect of this clause in the Charter is, not to adopt the text of 
the Koran as law, any further than it has been adopted in the 
laws and usages of the Muhammadans who came under our 
sway; and if any class of Muhammadans, Muhammadan dis- 
senters as they may be called, aro found to be in possession of 
any usage which is otherwise valid as a legal custom, and 
whicli docs not conflict with any express law of the English 
Oovernmont, they aro just as much entitled to the protection 
of this clause as the most orthodox Sunniy who can come 
licfoi’e the Court.”** This language would of course apply 
to the Iraamfyah doctrine; and indeed the learned Chief 
Justice seems inclined to a much more liberal interpretation 
of the Law than has prevailed in the Supremo Court at 
Calcutta; for he goes on to say, “How far the peculiar laws 
of non-Cbi’istian aliens would bo recognized, it may not be 
very easy, nor is it ncccssaiy, to define beforehand. On each 
occasion it would afford matter for judicial discussion and de- 
termination when the question arose. But on very many 
questions, such as marriage, divorce, succession, and, possibly, 
adoption, there seems no reason to doubt that the proper law 
to be x’ofcrrcd to for the decision of any controversy, would 


‘ Bailiic, Muhammadan Inheritance, Preface, p. vi. In p. ;I39, n. 3, of 
this volume, I have eiToncously stated that no other than tl»e Sunniy law 
is administered, between MiUiaminadan parties, in the Supreme Courts in 
India. The reader is requested to comet the fault. 

* Case of the Kojaks and Memon Culrhces. Vol. II. of this work, p. 443. 
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not be the law of tlic Christian community, but the law and 
usage of the peculiar non-Chr'istian class.” And again, “ The 
conclusion I draw is, that if a custom, otherwise valid, is found 
to prevail amongst a race of eastern origin, and non-Christian 
faith, a British Court of Justice, will give etfcct to it, if it docs 
not conflict with any express Act o*f the Legislature.” ‘ 

In the Courts of the Honoui'ablc East-lndia Company an ex- 
tended and liberal interpretation of tlic wording of the llegu- 
lations has always existed'^; and we find, acctu’dingly, numerous 
cases that have been decided according to the laws of the 
Portuguese, Armenians, Jains, and Parsis, so far as such laws 
could be ascertained, and the tenets of the Shnih sect of 
Muhamina«lans.® The native law of contracts, wliicli is not 
included in the specific woi'ds of the Ilcgulations, is also fre- 
quently administered in the Honourable Company’s Courts 
according to native law.'* 

It does not appear that a ny appeal has been presented to the 
Privy Council against any decision of the Courts below founded 
on other native laws than those of the Hindus and Muliam- 
madans. The Judicial Committee of the Privy Council, how- 
ever, receive the Shiiih law, and have so construed the Bengal 
Reg. ly. of 1703, in a case which was decided in 1841.® In 


' Vol. II. of this work, pp. 446, 447. 

* The Advocate-Geiieiiil recommended, in a case submitted to liim by 
the Sudder Dewanny Ada wlut of Bengal in Fob. 1709, that foreign laws and 
customs not Hindi! or Muhammadan .should be ascertained by evidence. 
It may be observed, that tlio inttmtion of the Ilcgulations does not seem 
to liave been to confine the reservation of the native laws to the Hindi! and 
Muhammadan Codes. For instance, we find in the rules regulating special 
appeals, that such appeals were to be allowed when the judgment should 
appear to be inconsistent with the Regulations, or with the Hindi! and 
Muhammadan laws, in cases which were retpiired tO be decided by those 
aws, or with any other law or vsage which might be applicable to the cane. 

* See the placita under the title Gift, numbers 81, 82. Husband and 
Wife, numbers 80 et mj. ; Tnhuhitance, numbers 323 ei seq. ; and Prac- 
tice, 234 et Heq. Injrtl, pp. 272. 298. 349. 521. 

* See the placita under the title Contract, numbers 1 et seq. Infrd, 
pp. 104,105. 

‘ Itajah JJeedar If ossein \..Rafiee Zuhooroonisa. 2Moore Ind. App, 441. 
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another case, also, they decided, in general tenns, that they 
were bound to take notice of the law of the country from which 
the appeal came, and to decide aceordiug to it, even although 
it had not been noticed in the Coui't below.* 

Such is the present state of the Tjaw, and the practice of 
the Courts, with respect to the administration of the native 
laws in India; aiid whatever may be the. ultimate effect of the 
recent inuovation.s, it caimot be denied that the preservation of 
such laws is in conformity with the docitrines of the ablest 
wu-iters on jurisprudence, and is founded on “ the wisdom of 
e.vperienco and the dictates of humanity.”** 

Warren Hastings, in pui’suance of that enlightened and 
liberal policy which so eminently distinguished his govern- 
incnt in India in all that regarded the conciliation and welfare 
of its native inhabitants®, was, as we have seen, the first to 
recommend and ado|)t the preservation of their, laws. In fur- 
therance of his plan for the administration of justice, he 
stated, in letter addressed to the Court of Directors, in 

•I 

Marcli 1773, “That in order to render more complete the 
Judicial Ilegiilatioiis, to preclude arbitrary and joartial 
judg’inonts, and to guirlc the decisions of the sevc)*al Courts, a 
Avell-<ligested Code of Laws, compiled agreeably to tlie laws and 
tenets of the Mahometans and Goiitoos, and according to the 
established customs and usages, in cases of the revenue, would 
prove of the greatest public utility^/' and in a subse(juont 
letter, with which he transmitted to England a sj)ecimeii of a 


' Surnhoochunder Chowdnj v. Naraini Dihch. 3 Knapf) 55. 

* Strange’s Elements of Hindu Law. Vol. T. Inf rod. |). x. 2d edit. 

® He was the first foreign ruler,” says Mr. Macaulay ^ “ who succeeded 
in gaining the confidence of the hereditary priests of India, and who induced 
them to lay open to English scholai's the secrets of the old IJrahminical 
theology and jurisprudence.” This, however, is but a tardy acknowledgment, 
introduced nearly at tlie end of an essay attacking on almost every point fhe 
public and private character of the great Governor-General. — See Macau- 
lay’s Essays, Vol. HI. 5th edit. 

^ Proceedings of the Governor and Council at Fort William respecting 
the administration of justice amongst the natives in Bengal,)). 33. .4to. 1774. 
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Hindu Code drawn up by his order, occurs the following re- 
markable passage : — “ Froui the labours of a people, however 
intelligent, whose studies have been eonfi)ied to the narrow 
circle of their own rclif^on, and the decrees founded upon its 
superstitions, and whose discussions in tlie searclu of truth 
have wanted that lively aid which it can only derive from a 
free exertion of the understanding, and an opposition of opi- 
nions, a j)crfect system of jurisprudence is not to bo expected. 
Yet if it shall be found to contain nothing hurtlul to the au- 
thority of Government, or to the interests of society, and is 
consonant to the ideas, manners, and inclinations of the people 
for whose use it is intended, I presume that, on these grounds, 
it will be preferable to any which even a superior wisdom 
could substitute in its room.”* 

Nor must the opinion of Sir William Jones on this subject 
be omitted; an opinion, it is tnie, given some time after the 
mofisurc which he recommended had been adopted by the 
Government, in accordance with the vicAVS of Hastings, but 
which loses uq,uo of its authority on that account, gaining, on 
the contrary, additional weight, as being not merely the theo- 
retical idea of an .able man, but the well-considered result of a 
five years’ residence in India, devoted, with unprecedented 
success, to the intimate study of those very laAVs and institu- 
tions, the preservation of which he so warmly advocates. 
“ Nothing,” says Sir William Jones'^ “could be more obviously 
just than to determine prh'ate contests according to those 
laws which the parties themselves had ever considered as the 
rules of their conduct and engagements in civil life; nor could 
any thing bo wiser than, by a legislative act, to assure the 
Hindu and Muselman subjects of Great Britain that the 
private laws which they severally hold sacred, and a violation 
of which they 'would have thought the most grievous oppres- 
sion, should not be supei’seded by a new system, of which they 
could have no knowledge, and which they must have consi- 

' Proceedings of the Governor and Council at Fort William rospeetiug 
the administration of justice aimmgst the natives in Bengal, p. 35. 4to. 1774. 

* Letter to the Governor-General and Council of Bengal, dated March 19, 
1788.-— Sir W. Jones’s Works, Vol. III. p. 73*. 4to. Loud. 1799. 
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doreJ as imposed oxi them by a spirit of rigour and into- 
lerance.” 

Such, tlien, was the opinion of these great men; and 
although they wrote more Xhan half a century ago, it is still 
entitled ^o our respect at the present day. The laws of the 
Hindus and Muliammadans ai'e part and parcel of their reli- 
gion, and believed by them to be of divine revelation; little or 
no change has taken place in the religious opinions of tlio 
natives since the days of Hastings sind Jonc.s; the Hindu still 
vonercates the Institutes that have served to regulate the 
conduct of his forefathers for centuries ; and the Muhammadan 
looks with undiminished respect on the i)rcccpts transmitted 
to him in tlie Koran by one w^horn he deems to be the last 
and the chief of the pro|)hets of God. 

A host of other writers, capable from long experience of 
fonning a just estimate, might be quoted, upholding the same 
view-s : amongst them wh) fiml Verelst, Teignmouth, Strange, Ha- 
rington, and William Macuagh ten; whose names alone are suffi- 
cient in themselves to giuwantee the value of their opinions on alt 
questions connected with the welfare of the natives of India. 

The Kegulation VJI. of 1832 of the Bengal Code, passed, at 
the time, for reasons which I have alrcady^ alluded to, without 
attracting any particular attention, although the object of 
the licgulation w^as, in eli’ect, to abrogate so much of the 
Hindu hiw' as provided that a convei't to Muhammadanism 
or Christianity should forfeit all claim to his share {»f any 
heritable property: a most serious innovation uj.>on the Hiinlu 
law, afl'ecting the system in one of its most important bi'anches, 
and intcrfeiing in a powerful degree with the most vital 
doctrines of the Hindu religion. 

It was not until a rnox’e formal proposition was made in 1842, 
and again subsequently in 1845 when the loci w'as taken 
into consideration, to alter the native laws as regards inheri- 
tance and exclusion from cast, that any opposition vv;is raised,* 
A Draft Act was prepared and submitted to the Govern- 


» Special Rejiorts of the Indian- Law Commissioners, 1843, p. 340 et seq. 
Ibid. 1847, p. 007 
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meiit by tlio Indian-Law Conmiissioners, in the forraor 
year, ami again in 1845, containing a provision, that so 
much of the Hindu and Muhammadan law as inHicte<l for- 
feiture of rights or property upon any ])arty renouncing, 
or excluded from, the communion of the Hindu o^ Muham- 
madan religion, should cease to b(? enforced as law in any 
of the Courts in India.' The Hindus presented memorials 
to the Governor-General, strongly expressive of their dis- 
satisfaction at the proposed enactment, which they regarded 
as a violation of a solemn pledge, founded upon the Act of a 
superior and supreme legislature, conhrmed by the local 
Government, and acted upon from the very jicriod of British 
connexion with the Eastern Empire. They further intimated 
a fear tliat the security in person, iiroperty, and religion, 
hitherto ensured to them, thus undermined in one instance, 
might eventually be denied them altogether. The proposed 
enactment was not sanctioned by the Government ; but tlie 
recent Act XXI. of 1850, passed by the Legislative Council 
of India, extending the provisions of the 8th and 9th sections 
of the Bengal iRcgidation VII. of 1832, is to nearly the same 
oifect, and has again called forth the remonstrance and 
roused the jealous suspicions of the Hindus. It is stated tliat 
they have already petitioned against the Act, and that it is 
their intention to appeal to Parliament on the subject. 

The policy of the enactment of this Law is perhaps tpies- 
tionablo : the beneficial results expected from its operation are 
at least doubtful. I allude, of course, to its anticipated effect 
in increasing the number of converts to Christianity. If it be 
true that the disinheritance, which, by the Hindu hiAv, follows 
apostacy, militates against conversion to the truth, — that is, in 
other words, that many Hindiis would become Christians were 
it not for the prospect of the loss they would thercliy sustain, — 
the question arises, in the first place, whether it be desirable 
to receive such lukewarm believers into our Church? As well 

' Special Reports of the Indian-Law Commissioners, 1843, p. 371 ; 
Ibid. 1847, pp. 630. 682. 

Ibid. 1847, p. 640 et mi., and p. 049 et xeq. 
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might we otfer bounty-money to recruit tlio ranks of Chris- 
tianity from the multitudes who would be willing to make a 
traffic of their consciences. Again, it is not reasonable to 
suppose that any great accession will be made to tlie numlier 
of converged Hindus by the opei’atioii of this new Law. The 
converts from the Hindu creed to Muhammadanism have of late 
years been very numerous ; indeed, it is to be feared, far more 
numerous than those who have rewarded the labours of our 
Missionaries by embracing the Christian religion; and this, be 
it observed, notwithstanding the Hindu law of forfeiture which 
has been denounced as holding so chief a place amongst the 
preventives of conversion. From this it ma^’^ fairly be inferred 
that the comparative ill success of the Missionaries a, rises, not 
from the disabilities under which apostates and outcasts 
labour according to the Hindu law, but rather from the fact 
that the Muhammadan priest, however inferior in general 
education, has a much greater knowledge of the people with 
whom ho has to deal, and eonseqently a stronger hold upon 
their minds and imaginations, than that possessed by tlie Chris- 
tian pastor. If such be the case, let our Missionaries strive 
to attain the same legitimate power of convincing the heathen. 
Kvory day they are acquiring a deeper insight into the man- 
ners and customs of the natives, and a more complete ac- 
quaintance with their languages; education, too, is adv'aiicing 
with rajiid strides, thanks to the effectual measures that have 
been adopted by the Government; and as the aiiproximative 
instruction of the teachers and the taught proceeds, we may 
hope to sec the dark superstitions of the natives triumphantly 
superseded by the light of Christianity ; then, and then only, 
will the time have arrived for extending "to the mass of our 
Indian fellow-subjects the benefit of laws which they now 
can neither understand nor appreciate, and for effacing those 
institutions upon which their present social happiness so largely 
depends. The day has gone by when conversion was enforced 
by a mandate of the ruling power. 

The Act of ISiiO has been termed an Act for the promotion 
of religious liberty ; hut surely such a name can scai'cely he 
applied with propriety to a law which not only iinplies a 
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violation of tho rij^hts of property, but, in the case of a Hindu, 
forbids him to hope for happiness in another world, when- 
soever his heir shall choose to forsake the faith of his fore- 
fathcis.* * • 

In considering the propriety of altering or abrogating the 
Hindu or Muhammadan laws, all jlrc-conccived notions of the 
relative excellence of the English and native systems of juris- 
prudence should be taken as secondary considerations; nor 
should it lie called in question whether such systems are in 
themselves good or bad; for it should never bo foi'gottcn, 
that, in the present state of society in India, they are un- 
doubtedly tho best adapted to the wants and prejudices of tiie 
people who form the great bulk of the population of the 
country; that they are an integral part of tho faith of that 
people ; and that, though we may not bo bound by absolute 
treaty, we have virtually pledged ourselves to preserve them 
by repeated proclamations and enactments. 

The laws of the remaining class of natives, vix. those who arc 
neither Hindus nor Muhammadans, are jdaced in a very dillb- 
rent position. In soirie instances these laurs arc irrespective of 
religion ; in almost all they depend more uj)on local customs 
tlian on written Codes ; they never appear to have been ad- 
mitted into tho Queen's Courts ; and whenever they luive been 
administered in those of the East-India Company, with tho ex- 
ception of the Bombay rresidency, it has been done by a liberal 
extension by tho Judges of tho wording of the llegulations: 
added to this, the Government has never pledged itself in any 
way to preserve or administer such laws. The class itself, al- 
though collectively numerous, is composed of diflerent sects and 


* It is hardly necessary to state that the Hindus believe the attainment 
after death of “ bliss in other worlds, immortality and heaven,” to depend 
upon the proper performance of obsequies by the next heir of the deceasc<I, 
the inheritance and the performance of the obsequies being insejiarable. 
These obsequies cannot be performed by an apostate, or by one excluded 
from cast, who, in either ease, is considered to be virtually dead, the per- 
formance of the funeral rites, and the consequent inheritance, devolving 
upon the next in succession. By the law of the Koran an infidel cannot 
succeed to the estate of a Muhammadan.- 
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nations, Avhicih, taken separately, arc of small extent and few in 
mimbers, and mostly eitber foreign to tlie country, or bnt 
recently c.stablishcd there ; and, finally, many of this class are 
anxious to be ranged under the protection of the llritish 
laws, instead of being subjected to the arbitrary rules of ill- 
ascertained usage. 

The Armenians of Bengal, so long since as the year 1836, 
presented a petition to the Governor-General, in which, aftci- 
setting forth the destitution of their legal conditiott, they add, 
“ Ah Armenians have ceased to bo a nation since the year of 
our Lord 1375, and no trace of their own law is noAv to be 
discovered, your petitioners humbly submit that the Law of 
England is the only one that can, upon imy sound principles, 
be pcjTnittcd to prevail; and that it is moreover the law 
which was promised to Armenians at the time of their settle- 
ment in the country.” This alleged promise is contained in 
an agreement between the Honourable East-India Company 
and Oogee Phanoos Calendar, an eminent Armenian merchant, 
which agreement is dated the 22d of June 1688.^ It is un- 
necessary to discuss either the validity or the moaning of the 
agreement, as it is tho desire only, and not the rights of the 
Armenian people, with Avhich avc are concerned in tho present 
instance, a.nd this desii’c is explicit. 

The I’iirsis, who, if not tho most numerous, arc certainly tlie 
most wealthy ami most influential of this class of natives on 
the Bombay side of India, are anxious to have a written 
Law framed for their sect, though they do not exactly \Vaut 
the English law, for instance, in respect to their widow's 
and daughters, in regard to their share of the inheritance on a 
man’s dying intestate.® 

It would seem, therefore, that, as relates to this class of 
natives, the enactment of a Lex loci would not only be justifi- 
able, but productive of benefit; and it would doubtless put 


' Special Reports of the Iiidian-Law Connnissioners 1842, p. 405. 

“See the Minute of Sir George Andereon, dated 23d January 184^1; 
and the Minute of Mr. Giberiie, dated 27th January 1843. Ib. 1847, 
pp. 619. 621. 
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au end to mxich uncertainty and many of the difficulties 
which at present encompass the administration of justice in 
the Mofussil. 

I shall now proceed to give a succinct account of tlie diffe- 
l•ent native laws administered in our Courts in India ; of the 
varioTis doctrines entertained by the native lawyers; in Avhat 
districts, and amongst Avhat sects, they prevail; and of the 
works in wliich such laws ai’o written, and on which such doc- 
trines ai’o founded. 


(1) HindO Law. 

(«) Of Uic Sources of the Jmhv. 

The civil and religious laws of the Hindus are believed by 
them to be of divine origin ; one portion called Sruti, or “ That 
which is heard,” and which constitutes the V'etlas, being sup- 
posed to be in the very woi’<ls revealed by Brahma himself ; 
and another denominated Smriti, or “ That Avhich is remein- 
bered,” comprising tlie Dhanna Hhastra, and imagined to liave 
been communicated to mankind through the mediunx of in- 
spired writers. 

The Dharina Shastra comprehends not only Law in its usual 
sense, but nilcs for religious observances, and ancient and 
modern rituals. It is, however, generally understood as mean- 
ing* exclusively Forensic Lrav and Civil duties, Avhich are 
considered by the Hindu laAvyers under the distimit hea<ls of 
Private contests and Forensic practice; the former head compre- 
hending LaAv, private and criminal, whilst the latter includes the 
forms of procedure, the rules of pleading, the laAV of evidence, 
adverse titles, oaths, and ordeal.* 

Both the Sruti and the Smriti are interpreted by the same 
rules, which are collected in the MimansLs, or disquisitions on 
proof and authority of i>recepts, and considered to be a branch 

> Colcbrooke’s Digest of Hindu Law, Vol. I. Pref. p.xii. 8vo. Lond. 
1801. 
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of pliilosopliy. The Miiisansas are described by Colebrooke 
as “ properly the logic of the law.”* 

(Ji) On the vario%i§ Schools of Hindu Lam. 

In eastern India the V^das and the Miinansas are less 
studied than in the south, and the lawyers of Ilengal and 
Behar take the Ny^a^ or dialectic pliilosopliy, for rules of 
reasoning and interpretation of the Law.® Hence arose the two 
principal schools, which deduced difl’orcnt inferences from the 
same maxims, and from wliiidi other schools again have di- 
verged, each interpreting the Law according to the dicta of 
some favourite author. 

Five Schools of Tiaw may be said to exist at the jirescnt day ; 
viz. the Ganriya (Bengal), Mithila (North Behar), Benares, 
Maharashtra (the Mahratta country), and Dravida (the south 
of the peninsula) 

It would be almost impossible to define witli accuracy tlic 
limits of these several siOiools; nor, indeed, is there that great 
distinction between them which liy some writers has been 
supjiosed to exist. The Bengal School, it is true, stands 
nearly alone, particularly with regard to the LaAv of Inheritance, 
in which there is a wide diirorence in doctrine liotween the 
northern and the other schools, the latter receiving some 
treatises in common, which arc totally rejected by the Ganriya 
lawyers. The Bengal school assimilates in some points with 
that of Mithila; inheritance, however, being still excepted. 

* The two Mimilnsiis (for there are two schools of metaphysics under 
this title) are emphatically orthodox. The prior one (Piirva), which has 
Jaimiiii for its founder, teaches the art of reasoning, with the express view 
of aiding the interpretation of the Vedas. The latter (Uttara), coinmonly 
called Vedanta, and attributed to Vyasa, deduces, from the text of the 
Indian scriptures, a refined psychology, which goes to a denial of a material 
world. — Colebrooke on the Philosophy of the Hindus. Essays, V ol. I. p. 227. 

* The Nyaya, of which Gautama is the acknowledged author, furnishes 
a philosophical arrangement, with strict rules of reasoning, not unaptly 
compared to the Dialectics of the Aristotelian school. — Colebrooke on the 
Philosophy of the Hindus. Essays, Vol. I. p. 227. 

’ Colebrooke, in Strange’s Hindu Law, Vol. I. p. 316. Second edition. 
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Looking to the west and south of lijdia, wo find that tlie main 
distinptiori between the Ben&res, Mahai’ashtra, and Dravida 
schools, is, in fact, rather a preference shewn by each respectively 
for some particular work as theii; authority of Law, than any 
real or important difference of doctrine. It is very probable that 
this preference for particular treatilses arose originally, not so 
much from their actual, or even fancied, superiority over other 
works, as from the ignoi-ance of the lawyers, practically, of the 
existence of authorities not gcnei*ally current in their rcspecti\'o 
provinces, and from the fact that such law-books were, in most 
cases, first promulgated in the very flistricts in which they arc 
now prc--eminont. 

In all the western and southern schools the prevailing authority 
is the neai-ly-uuivcrsal Mitaksharsi ; and although the Malirattas 
may prefer the Mayukha to the Madhaviya, and the contrary may 
bo the case in the Kariiata country, whilst in other districts other 
treatises arc referred to, still the Ijaxv itself, oven in regard to 
inheiitance, is essentially the same throughout southern India. 

However, as there does exist this distinction between the 
Bengal school hud those of the west and south, and this prefe- 
rence with respect to the books referred to, it becomes advisfible 
to give some idea of the extent and situation of the districts 
where the doctrines of the several schools are current. 

The Gam-iya, or Bengal school of Ljiw, prevails over the 
whole province of Bengal Proper, and apparently is co-extensivc 
with the Bengali language, or, at least, is of authority wherever 
the Bengali is spoken by the inhabitants of the country. 

The Mithila school is that of north Beliar, or Tirhut, tho an- 
cient kingdom of Mithiki, which, though not often mentioned in 
history, is famous for having been the residence of Sita, llama’s 
wife. 

The doctrine of the school of Benares is followed in the city 
and province of that name, and is tho prevailing school of 
middle India. This doctrine is also current in Orissa, and 
extends from Midnapur to tho mouth of tlie Ilooghly, and 
thence to Cicacole. 

The Maharashtra is tho school which governs the law in the 
country of th& Malirattas. Tho south limit of the Mahratta 
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country may l)e loosely stated as passing from Goa througli 
Kolapur and llidr to Chandra; tho oastcni line follows the 
Warda river to the Injadii, or Satpura hills, south of tJie Ner- 
budda, and which form its northern limit, as far west as 
Nandod; and tho western bomidary may be marked by a line; 
drawn from Nandod to Dahian, and thence following the sea- 
coast as far as Goa : in other words, the Mahfo-ashtra school pre- 
vails wherever tho Mahratta language is spoken by the natives. 

The Dravida school is that of the whole of the southern 
portion of the peninsula ; but it may be subdivided into three dis- 
tricts, in each of which some particular law treatises have more 
weight than others : those districts are, Dravida, properly so 
called, Karnataka, and Andra. Dravida Proper is tho country 
where the Tamil language is spoken, and occupies tho ex- 
treme south of tho peninsula; its boundaries may be traced 
by a line drawn from Pulicat to the ghats between Pulicat and 
DangalHi*, and then following the ghats westward, and along 
tho l)oundary between Malabar and Kanara to tho sea, in- 
chnling Malabar. Tho Karnafcika country is bounded on tho 
west by tho sea-coast as far as Goa, thence by tho w’estem 
ghats up to Kolapnr, to the north by a liiie drawn from Kola- 
pur to Bidr, and on the cast by a line from Bidr through Adoni, 
Anandpnr, and Nandidioig, to tho ghats between Pulicat and 
Bangalur: this is the country whore tho Karnataka language 
is now spoken. Tho third district, tho Andra, whore the 
Telinga or Telugu is now the spoken language, extends from 
the boundary lino hist mentioned, and which, prolonged to 
Chandra, will form its western limit; on tho north it is bounded 
indistinctly by a line running eastw'ards to Sohnpur on tho 
Malianaddi river; and on the east by a lino drawn from 
Sohnpur to Cicacole, and thence to Pulicat, where the Tamil 
country begins. Mr. Ellis imagines that there arc laws ex- 
isting in the southern provinces which are of higher antiquity 
than those introduced from the north, although not all derived 
from tho same source^ : this supposition is favoured by the fact, 


* Ellis, on the Law-Books of the Hindus, in the Transactions of the 
Literary Society of Madras. Pt. I. p. 17. 
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that Professor Wilson thinks it probable that the civilization of 
the south of India may date as far back as ten conturies be- 
fore Christ. 

These are the limits of the various schools of Law, so far as 
they can be approximately defined. It must, however, be borne 
in mind, that though some works Have especial weight respec- 
tively in the several schools, it seems that most of them, if known, 
would be respected in all, excepting llengal ; the broad division 
of doctrine being between the Law of Bengal and that of Benm’cs, 
to which all the remaining schools more or less assimilate. 

I shall now con.sidcr the law-books of the Hindus generally; 
and then proceed to describe them seriatim, specifying such as 
are of chief authority, or more generally referred to by the 
lawyers in the respective schools and districts. 


{n) On the IlindA Law-Ilooks. 

The Dharma Shastra may bo conveniently divided into three 
classes — * 

I. The Smritis, or Text-books, which are the foundation of all 
Hindu law, and which are attributed to various ancient Rishis, 
or sages, who are supposed to have been inspired. These 
Smritis, are all, with slight variation, in form and doctrine the 
same with the Institutes of Menu. 

II. The Vyalihyana, or Glossc.s and Commentaries upon 
these Smritis, many of which partake of the nature of Digests. 

III. The Nibandhana Grantha, or Digests properly so 
called, either of the whole body of the Law or of particular 
portions thcx’eof, collected from the text-books and their 
commentators. 

A fourth class of works may be added as an authority of 
Hindu law, viz. the works on the subject by European 
authors. These I shall mention separately. 

I. The Smritis, Text-books, Institutes, or Collections (San- 
hita), attributed to various llishis, are all divided into three 
Kandas, or sections; the first, Achara, treating of religious cere- 
monies and daily observances ; the second, Vyavahdra, of law 
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and the administration of justice; and the third, Prayaschitta, 
relating to penance and expiation. 

The Smritis, are enumerated differently by various writers: 
the Padraa Purana gives tha names of thirty-six llishis ; whilst 
Yajnavalkya, and Parasara mention only twenty. Yajnaval- 
kya gives the following list; — Manu, Atri, Vishnu, ILirita, 
Yajnavalkya, TJsanas, Angiras, Yama, Xpastamba, Samvarta, 
Katyayana, Vrihaspati, Parasara, Vyasa, Sankha and Likhita 
(who were brothers, and wrote each a Smriti separately, and 
one jomtly, the three being now considered as one work), 
Daksha, Gautama, Satatapa, and V’asislitha. Panisara, whose 
name appears in the above list, enumerates also'twenty select 
authors; but instead of Yama, Vrihaspati, and Vyasa, ho 
gives the names of Kasyapa, Gargya, and Prachetas.* The 
Padma Purana, omitting the name of Atri in Yajnavalkya’s list, 
completes the number of thii'ty-six above-mentioned by ad<ling 
Marichi, Pulastya, Pracbetfis, Bhrigu, Narada, Kasyapa, Vis- 
wamitra, Dovala, llisliyasringfi, Gargya, Baudh%ana, Paithi- 
nasi, Jabali, Surnantu, Rarasloira, Lok^shi, and Kuthumi. Of 
these writers four have been respectively considered as the 
principal authorities in each of the four ages of the world; 
viz. Manu in the Krita Yuga; Gautama in the Trota Yuga; 
Sankha and Likhita in the Dwapara Yuga; and Parasara 
in the Kali Yuga, or present age. Several Smritis are some- 
times ascribed to the same author : his greater or lesser Insti- 
tutes (Vrihat or Laghu), or a later woi*k of the author when 
old (Vriddha).^ 

It appears from internal evidence to bo probable that 
treatises attributed to these Rishis are extant, which, like the 
Purdnas, all of which are said to have been written by Vydsa, 
are by different authors; and indeed, as the reputed authors 
are mentioned' ip the texts in the third person, it is likely, as 
explained by the commentators, that the text-books were com- 
piled by the pupils from the oral instructions of their master. 

Whatever may be the authenticity or antiquity of these. 



* Par^isara, 1. 18 ; 16. 

^ Colebrotie in Strange’s Ilinda Law, Vol. I. p. 316. 2d. edit. 


0 



cxciv 


INTRODUCTION. 


books, they are all venerated by the Hindus as next in sanc- 
tity to the Vedas themselves, their authority being, moreover, 
confirmed by a text from the same holy writings, thus trans- 
lated by Sir William Jones, according to the gloss of Sankara : — 
“ God having created the four classes, had not yet completed 
his work; but in addition to it, lest ‘the royal and military class 
should become insupportable through their power and ferocity, 
he produced the transcendent body of law ; since law is the 
king of kings, far more powerful and rigid than they. Nothing 
can be mightier than law, by whose aid, as by tliat of the 
highest monarch, even the weak may prevail over the strong.’' 

It must be ‘observed that many Smritis are quoted or refer- 
red to by legal writers which are no longer extant ; and it 
is even said to be the opinion of the Brahmans, that, with the 
exception of Menu, the entire vrork of no one of these sages 
has come down to the present timc.‘ 

The Manava Dhanna Shastra, or Institutes of Menu, the 
highest authority of memorial law‘^, is universally allowed by 
the Hindus not only to bo the oldest work, but also the most 
holy after the Vedas ; and as, in addition to this, the other text- 
books are, as it wei'e, formed on the same model, it may be 
fairly considered as tlie basis of the whole present system of 
Hindu jurisprudence. Besides the usual matters treated of in 
a Code of Laws, the Manava Dhanna Shastra, which is divided 
into twelve books, comprehends a system of cosmogony, the 
doctrines of metaphysics, precepts regulating the conduct, 
rules for religious and ceremonial duties, pious observances, and 
expiation, the laws of purification and abstinence, moral 
maxims, regulations concerning things political, military, and 
commercial, the doctrine of rewards and punishments after 
death, and of tho transmigration of souls, together with the 
means of attaining eternal beatitude. 

The author of the Institutes is supposed to be Menu, sur- 
named Swayambhuva, i.e. issuing from the self existent, and who 


* Ward’s View of the Histoiy, Literature, and Religion of the Hindoos. 
Vol.I.p.447. 

’ Colebrooke’e Digest of Hindu Law, Vol. I. p. 454, 2d edit. 



HINDU LAW. 


CXCV 


was the first of the seven Menus who governed the world. 
Brahma himself is related to have revealed them to his oflT- 
spring; the Rishi Bhrigu subsequently promulgating the laws 
thus communicated by Divinp revelation. 

Disregarding the fabulous statements of the Hindus, the 
authorship and antiquity of the Manava Dharma Shastra stiU 
remain surrounded with considerable obscurity . The arguments 
of Sir William Jones, who endeavoured to fix the date of the 
actual text at about the year 1280 before Christ, are almost as 
inconclusive as the traditions of the Brahmans ; and the various 
epochs fixed by different authors seem to leave the question 
still undctcnriinod. Chezy^ and Deslongchamps, the latter of 
whom professes to have formed his opinion from an examina- 
tion of the Code itself®, conceive that it was composed in the 
thirteenth century pi’evious to our sera. Schlegcl gives it as 
bis decided and well-considered opinion, “ quod multorum 
annonim meditatio me docuit,” that the laws of Menu were 
promulgated in India at least as early as the seventh century 
before Alexander the Great, or about a thousand years before 
Christ®: he places tbe Rainayana ofValmiki at about the same 
date, and doubts as to which is the older of the two. Elphin- 
stonc, who is inclined to attribute great antiquity to •the 
Institutes of Menu, on the ground of the difference between 
the law and manners therein recorded and those of modern 
times, and from the proportion of the changes which took place 
before the invsision of Alexander, infers that a considerable 
period had elapsed between the promulgation of the Code and 
the latter epoch ; and he fixes the probable date of Menu to 
dse his own words, “very loosely, at some time about half 
way between Alexander (in the fourth (xsntury before Christ) 
and the V^das (in the fourteenth).”* 

Professor Wilson, however, thinks that the work of Menu, 
as we now possess it, is not of so ancient a date as the Rama- 


* Journal des Savans, 1831. 

* Deslongchamps, Lois de Manoo, Preface p. v. 

* Zeitschrift fiir die Kunde des Morgenlandes. Bd. 3, p. 379. 
‘ Elphinstone, History of India, Vol. T. p. 487. 2d. edition. 
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yana, and that it was most probably composed about the end 
of the third or the commencement of the second century be- 
fore Christ. This opinion of the highest living authority on the 
subject must be considered as ylecisive, so far as present 
materials can enable us to approximate the truth.’ 


^ Since writing the above, I luive been favoured witli the following very 
interesting communication on the sources of the Manava Dharma Saslra 
from my friend Dr. Max Muller, the learned Editor of the Rig Veda: — 

“9 Park Place, Oxford, July 29, 1849. 

My Deati Morley — I have been looking again at the I-aw-literature, in 
order to write you a note on the sources of Mann. I have treated the 
subject fully in my introduction to the Veda, where I luive given an out- 
line of the different periods of Vaidik literature, and analyzed the peculiari- 
ties in the style and language of each class of Vaidik works. What I 
consider to be the sources of the Mjinava-dharma-sastra, are the Sutras, 
These are works wdiich presuppose the development, of the prose literature 
of the ISrdhmanas the Aitar6ya-Brahmana,Taittiriya-Brahmann,ctc.). 
These Br^hmanas, again, presuppose, not only the existence, but the col- 
lection and arrangement of the old hymns of the four Saiihitas. The 
Sutras arc therefore later than both these classes of Vaidik works, but they 
must be considefed as belonging to the Vaidik period of literature, not only 
on account of their intimate connection with Vaidik subjects, but also 
because they still exhibit the irregularities of the old Vaidik language. 
Th^ form, indeed, the last branch of Vaidik literature; and it will j)erhaps 
be possible to fix some of these works chronologically, as they are contem- 
porary with the first spreading of Buddhism in India. 

" Again, in the whole Vaidik literature there is no work WTitten (like the 
Manava-dharma-sastra) in the regular epic Sloka, and the continual em- 
ployment of this metre is a characteristic mark of post -Vaidik writings. 

" One of the principal classes of Sutras is known by the name of Kalpa- 
suh'asy or /ules on ceremonies. These are avowedly composed by human 
authors; while, according to Indian orthodox theology, both the hymns and 
Brahmanas are to be considered as revelation. The Siitras generally bear 
the name of their authors, like Asval&yana, Katyayana, etc., or the name 
of the family to which the Sutras belonged. The gi’eat number of these 
writings is to be accounted for by the fact thftt th^re was not one body 
of Kalpa-sutras binding for all Brahnriaiiic communities, but that dif- 
ferent old families bad each their own Kalpa-sutras. These works are still 
very frequent in our libraries, yet there is no doubt 4hat many of them 
have been lost. Sutras are quoted which do not exist in Europe, and the 
loss of some is acknowledged by the Brahmans themselves. There are, 
however, lists of the old Brahman ic families which were in possession of 
their own redaction of Vaidik hymns (Sanhitds), of Br4hmanas and of 
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Whatever may be tlie exact period at which the Maiiava 
Dharma Shastra was composed or collected, it is undoubtedly 


Siitras. Some of these families followed the Rig-veda, some the Yajur- 
veda, the Siiina-veda and Atharva^'eda ; and tlms the whole Vaidik literature 
becomes divided into four j^reat classes of Brahrnanas and Sutras, belonging 
to one or the other of the four principal Vedas. 

Now, one of the families following the Yajur-veda were the Manava^ 
(cf, Charanavy uha). There can be no doubt that this family, too, had its own 
Sutras. Quotations from Manava-sutras are to be met witli in Commen- 
taries on other Sutras; and I have found, not long ago, a MS. which con- 
tains the text of the Manava-sraiita-sutra, tliough in o. very fragmentary 
state. But these Sutras, the Si’auta-sutras, treat only of a certain branch 
of Qeremonies connected witli the great sacrifices. Complete Sutra works 
are divided into three parts; the first (Sraiita) treating on the great sacrifices, 
the second (Grihya) treating on tlic Sanskaras, or the purificatory sacra- 
ments; the tliird (Sdmayiicharika or Dhanna-siitras) treating on temporal 
duties, customs, and punishments. The two last classes of Suti’as seem to 
be lost in tlie Munava-sutra. This loss is, liowevcr, not so great with 
regard to tracing the sources of the Miinava-dharma-sjistra ; because, when- 
ever we have an opportunity of comparing Sutras belonging to different 
families, but following the saiiui Veda, and treating on the same subjects, the 
differences appear to be very slight, and only refer to less important niceties 
of the ceremonial. In the absence, therefore, of the Manava-sarnayacharika- 
sutras, I have taken another collection of Sutras, equally belonging to^he 
Yajur-veda, the Sutras of Apastamba. In his family we have not only a 
Brabmana, but also Apastamba-Srauta, Grihya, and Samayachiirika-siitras. 
Now it is, of course, the third class of Sutras on temporal duties which are 
riiost likely to contain the sources of the later metrical Codes of Law, 'written 
in the classical Sloka. On a comparison of different subjects, such as the 
duties of a Brahmacluiri, a Gribastha, laws of inheritance, duties of a king, 
forbidden food, etc., I find that the Siiti-as contain generally almost the same 
words which have been brought into verse by the compiler of the Manava- 
dharma-s&stra. I consider, therefore, the Sutras as the principal source of 
the metrical Smritis, such as the Manava-dharma-sastra> Yajnavalkya- 
dharma-sastra, etc,, though there arc also many other verses in these w'orks 
which may again be traced to different sources. They are paraphrases of 
verses of the Sanhiltis, or of passages of the Bnihmanas, often retaining the 
same old words and archaic constructions which were in the original. This 
is, indeed acknowledged by the author of the Manava-dharma-sastra, when 
he says (B. II. v. 6), “ The roots of the Law are the whole Veda (Sanhitas 
and Brdhmanas), tlie customs and traditions of those who knew the Veda, 
(as laid dowjd in the Sutras), the conduct of good men, and one's ovra satis- 
faction." The Manava-dharma-sdstra may thus be considered as the last 
redaction of the laws of the Manavas, Quite different is the question us to 
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of vei-y great antiquity, and is eminently worthy of the atten- 
tion of the scholar, whether on account of its classic beauty,, 
and proving, as it does, that, even at the remote epoch of its 
composition, the Hindus had attained to a liigh degree of 
civilization ; or whether we regard, it as held to be a divine 
revelation, and consequently the chief guide of moral and 
religious duties, by nearly an hundred millions of human beings 
whom Providence has placed under our protection. 

The Code of Menu is divided into twelve books, and com- 
prises in all 2685 Slokas or couplets. 

Various editions of the text of Menu have been published, 
as also translations by Sir William Jones, Sir Craves Haugh- 
ton, and an anonymous writer; and in French by M. Loiseleur 
Dcslongchamps.* The version by Jones has been generally 


the old Manu, from whom the family probably derived its origin, and who is 
said to have been the author of some very eharacteristic hymns in the 
Rig-veda-sanhit4. He certainly cannot be considered as the author of the 
Manava-dhanmf-sastra, nor is there even any reason to suppose the author of 
this work to have had the same name. It is evident that the author of the 
metrical Code of Law speaks of the old Manu as of a pei-son different from 
hinftelf, when he says (B. X. v. 63), “ Not to kill, not to lie, not to steal, 
to keep the body clean, and to restrain the senses ; this was the short 
law which Manu proclaimed amongst the four casts.” 

“ Believe me, 

“ Yours very truly, 

“M. Mulleh.” 


’ ir g t Bfg a i NfhUTW tsmil 4t0. Calcutta, 

1813. H Maiiava Dliarma Sastra, or the Institutes ofMeriu^ in 

Sanscrit and English, translated by Sir W. Jones, and edited by G. C. 
Hauglitoii. 2 VoIb. 4to. London 1825. Manou, 

publiees eu Sanscrit, par Loiseleur Deslongchamps* 8vo. Paris, 1830. 
ngMFg in Menu Sanhita: 

The Institutes of Menu, with the Commentary of Kulluka Bhatta. 2 Vols. 
8vo. Calcutta, 18J30. Institutes of Hindu Law, or the Ordinances of Menu, 
according to the gloss of Culluca, verbally translated from the original 
Sanscrit (by Sir W. Jones). Folio. Calcutta, 1794— Works VoL 3, p. 61, 
4to. London, 1799. Mdnava Dharma Sastra, Lois de Manou, ^tlxaduites du 
Sanscrit par M. Loiseleur Deslongchainps. 8vo. Paris, 1833. 
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considered the masterpiece of that learned and elegant writer ; 
those by Haughton and Deslongchamps vary from it but 
slightly, and nowhere importantly. All these throe transla- 
tions are according to the gloss of Kulluka Bhatta, which will 
be presently noticed when come to treat of the Commen- 
taries and Digests. 

Atri, the second writer of a text-book according to Yajna- 
A^alkya, but who is not mentioned in the Padma Purana, com- 
posed a law treatise in verse, which is still ex taut. Vishnu is also 
said to have written an excellent treatise in verse, and Harita 
one in prose; these have both come down to us in an abridged 
metrical form. Yajnavalkya, the grandson of Visviirnitra, ap- 
pears, from the Introduction to his own Institutes, to have de- 
livered his precepts to an audience of philosoplicrs at Benares. 

The Yajnavalkya Dharina Shastra, or Institutes of Yaj- 
navalkya, comprises tliroe books, containing 1023 couplets. 
The age of this Code cannot be fixed with any certainty; 
but it is of considerable antiquity, as indeed is provo<l by 
passages from it being found on inscriptions in every part of 
India, dated in the tenth and eleventh centuries. “To 
have been so widely diflused,” says Professor Wilson, “ and to 
have then attained a general character as an authority, a 
considerable time must have elapsed ; and tlie work must date, 
therefore, long prior to those inscriptions.”^ In addition to 
this, passages from Yajnavalkya are found in the Pancha 
Tautra^, which will throw tlie date of the composition of liis 
work at least as far back Jis the fifth century, and it is pro- 
baiblc even that it may have originated at a much more remote 
period. It seems, how'ever, that it is not earlier than the 
second century of our lera, since Professor Wilson supposes that 

mf g m i anul U Obi. Fol. Calcutta, 

1833. Bengali type. U The Laws of Menu the son of Brahml 

Tha first three books in Sanscrit, in the Devan^ari and Beng^ chai'actere, 
with a literal translation into Bengali, Sir William Jones’s translation, and 
a revised English version. 4to. Calcutta. Circa, 1833. 

‘ Jounii^l of the Asiatic Society of Bengal, Vol. I. p. 84. 

* Pant^hatantrum, edidit Kosegarten, pars pvjma, pp. 80. 188. fol. Bonn. 
;1848.. .. 
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the name of a certain money, Nanaka, v?hieh name is found in 
Yajnavalkya’s Institutes, originated about that time.^ 

The Institutes of Yajnavalkya were published in the ori- 
ginal at Calcutta.® An edition the text, together with a 
German translation, has also latt^ly appeared®; this edition, 
which we owe to Dr. Stenzler of Bre.slau, is further enriched 
with marginal notes, pointing out the parallel passages in the 
Manava Dharma Shastra, an addition which is extremely use- 
ful in comparing the doctrines of the two gi-eat lawgivers. 

The other Smritis now extant, according to Colebrooke*, 
are as follows: — The Institutes of Usanas, in verse, with 
an abridgement ; a short treatise, containing about seventy 
couplets, by Angiras, who is supposed to have lived in the reign 
of the second Menu ; a short tract of a hundred couplets by 
Yama, brother of the seventh Menu; a work iu prose, by 
Apastamba, and an abridgement of it in verso; a metrical 
abridgement of the Institutes of Samvarta; a clear and full 
treatise by Katyciyaua; an abridgement of the Institutes of 
Vrihaspati, if not the Code at large; a work by Par^ara, who 
is the highest authority for the fourth age of the world ; some 
works connected with law, by Vyasa, the reputed author of 
the Puranas ; the joint work of Saukha and Likhita, which has 
been abridged in verse, and their separate tracts, also in verse ; 
a treatise in verse by l)ak.sha; an elegant treatise in prose by 
Gautama; an abridgement in verse of a treatise on penance 
and expiation by Satatapa; and the elegant work in prose, 
mixed with verse, by Vasishta, the preceptor of the inferior 
gods, who is the last of twenty legislators mentioned by Y-aj- 
navalkya. Besides these Smritis, Steele gives, in his hst of 
Hindu law-books, an additional one, the Wammi Smriti, which 
ho says was written by Wamun, a Brahman Rishi of Hindustan.® 

* Wilson’s, Ariana Autiqaa, p. 364 4to. Loftd. 1841. 

* g^O llgl h Oblong Pol. Cal- 
cutta. Cirem 1840—45. 

* II Y&Jnavalkya’s Gesetzbueb, Sanskrit and Deutscln, 
herausgegeben von Dr. A. F. Stenzler. 8vo. Berlin, 1849. 

* Colebrooke’s Digest oCHiiidu Law, Pref. p. xyVetseq, 2d edit. 

‘ Steele’s Snaiirfary of the Law and Custom of Hindoo Castes, {>, 2.' 
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An edition of tlie text of the Smvitis, comprising those 
of Angiras, Atri, Xpastamba, Usanas, Katyayana, Daksha, 
Parasara, Yama, Yajnavalkya, Likhita, Vishnn, Vrihaspati, 
Vyasa, Sankha, Samvartrf Ilarita, Gautama, Satatapa, and 
Vasishtha, lias been publisHed in Calcutta.' 

Before concluding this short notice of the text-books, it must 
be remarked that the Smritis are, for the most part, of small 
extent, and relate almost exclusively to daily obseiwances and 
religious ccremoiiies, touching upon law only incidentally ; and 
that the Binritis themselves, which are received in common by 
all the schools, ai’e no longer authorities, even Avhero they 
do treat of law. Vrihaspati says, “A decision must not be 
ma<le by having recourse to the letter of written Codes; since, 
if no decision were made according to the reason of the Law 
(or iinmemoT-ial usage), there might be a failure of justice.”^ 
The Manava Dharraa Shastra itself is, indeed, noAv regarded “ as 
a work to be respected, rather than, in modern times, to be im- 
plicitly tbl lowed.”* For^/m/ authority, then, in deciding questions 
of law, recourse must bo had to the Commentarips and Digests. 

II. The Commentaiics, which form the second great autho- 
rity of Hindu laAv, are tolerably numerous. Some are merely 
explanatory of the text, but others are regarded as final au- 
thorities ; and these latter, together with the J)ige.st.s, the third 
class of law-books, arc the immediate authorities for the 
ojiinions of lawyers in the respective schools where the doc- 
trines they upliold may prevail. Many of the Commentaries 
on the Smritis, — such, for inshuico, as those on Menu’s Institutes, 
which are merely explanatory of the text, — arc not considered 
to be final authorities, any more than the Smritis themselves ; 
but others again, which, by the introduction of quotations 


11 n 'inrtfinn n ii 

n ii h i>. 

if l iUHlfiC HT H ^rnmnrtf^n u 

Oblong fpl. Calcutta 1846, et ann. > 

^ Colebrooke's Digest of Hindu Law, Vol. II. p. 128. 2d edit. 

* Strange's Hindu Law, Vol. I. Pref. p. xiii. 2d edit. 
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from other ’writers, and by interpreting and eidarging on the 
meaning of the author, partake so far of the nature of 
general Digests, aro refen'ed to for the final decision of ques- 
tions. The Mitakshara is a reiVarkahle iustauco of this; 
since, though professedly only a Commentary on the Srnriti of 
Yajuavalkya, it is consulted as a final authority over the whole 
of India, with the cxceptfon of Bengal alone. 

The Manava Dhai'ma Sliastra has, as may be imagined, been 
the subject 'of several Commentaries; indeed, independently of 
its celebrity, and its supposed pre-eminence in antiquity and 
sanctity, its extreme conciseness has rendered it peculiarly 
attractive to the subtle-minded Hindu lawyers, and adapted to 
those ingenious refinements of rejisouing, with which their 
works abound. 

Amongst these Commentaries the most celebrated are, the 
one by Medhatithi, son of Viraswdmi Ifiiatta, which, being par- 
tially lost, has been completed by other hands ; the Comment by 
Govinda Raja ; another by Dharanidhara ; and the more famous 
gloss by Kullpjka Bhatta, entitled the Manvartha Muktavali. 

These Commentaries are all in considerable repute. Sir 
WiUiam Jones, however, characterizes the first as pi’olix and 
uneqxial ; the second as concise but obscure ; and the third as 
often erroneous; reserving for the Manvartha Muktavali that 
unqualified praise, in which he occasionally indulged when 
predilection somewhat warped his judgment. The period 
when Kulluka Bhatta flourished is not known; but he. tells 
us himself that he was of a good family in Bengal, and 
that he resided on the banks of the Ganges at Benares. It 
may be remarked that some ancient commentators speak of 
the Manava Dhanna Shastra as only adapted to the good ages, 
and not applicable to the time in which they wrote; a 
qualification nowhere expressed in the glosi' of Kulluka Bhatta, 
and therefore arguing the suiierior antiquity of the latter : at 
the same time it is evident, from KuEuka’s work itself, that 
opinions had already begun 'to change, and therefore that 
it must have been composed a considerable period subsequently 
to the promulgation of Menu’.s Institutes. ' 

In addition to these Commentaries, M. Deslongchamps men- 
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tions, that, in preparing his edition of tlie Institutes, he made 
use of one by Raghavanandai entitled Manvarta Chandrika, 
which ho states to be in many instances more precise and 
clear than the gloss of Ifulluka.* Bhaguri is also said to 
have written a Commentary on the Manava Dharma Shastra. 
Steele mentions two other glosses on Menu as known 
among the Malirattas — the Madhava, by S%auacharya, which 
is stated to be of general authority, especially in the Carnatic ; 
and the Nandarajkrit, by Naiidaraja : both of thcs*o works are 
spoken of as ancient; but as their authors are said to have 
been natives of Anagundi or Vyayanagar, the date of which is 
the middle of the fourteenth century, they cannot be veiy old.'"* 
Lastly, Colebrooke mentions a Commentary on Menu, which, 
however, he had never seen : it is called the Kamadhenu, 
and is cited by Sridharacharya in his Smritisara. 

All the above mentioned Commentaries are merely explana- 
tory of the text, and must not be considered as final authorities. 

An excellent Commentary on the Institutes of Vishnu, en- 
titled the Vaijayanti, was written by Nauda Papdita. 

The copious gloss of Apararka, of the royal house of SeRira, 
is supposed to be the most ancient Commentary on the Insti- 
tutes of Yajnavalkya, and to be, therefore, earlier than the 
more celebrated Comment on the same text, the Mitakshara of 
Vijnaueswara, who is undershwd for the most part to refer to 
tlie work of Apararka, when citing opinions without naming 
the source from which he derives them.® 

The Mitakshara of Vijnaueswara, a celebrated ascetic, who 
is supposed to have resided in the north of India*, is a gloss on 

' Deslongchamps supposes the author to be the same as Raghunandana. 
invft n Avertissement, pp. xi. xvi. 

2 Steele’s Summary of the Laws and Customs of Hindoo castes, pp. 1, 2. 

The former of the two works above mentioned is probably the Pardsara 
Madhavfya, which will be presently noticed; at any rate the Madhava and 
Sayana, spoken of by Steele, are the learned minister of Bukka Raya, 
king of Vijayanagar, and his brother the Commentator on the Vedas. 

t Ellis on the Law-books of the iCndus, p. 21. 

• * The Mitdkshard is, however, sometimes claimed as a production of the 
south, and, at any rate, must have been brought there at a very early period. 
See Ellis, op. cit. p. 23. 
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the Yajnavalkjra Dharma Sh^tra. It abounds, however, with 
apposite quotations from other legislators, and expositions of 
these quotations, as well as of the text it professes to illustrate : 
thus it combines the utility of X regular Digest with its 
original character ; and it is referred to, and used for the same 
purposes as the professed Digests. Vijnmieswara, in his im- 
portant work, follows the arrangement of the Yajnavalkya 
Dharma Shastra, and has divided his Comment into three 
parts: the first treats of duties, established rules, or ordi- 
nances; the second, of the laws and customs of the people, 
that is, of private contests and administrative law ; and the 
third, of purification, the ordei's of devotion, penance, &c.' 

The Mitakshara of \"ijnanesw'ara is one of the greatest, 
and, indeed, if we take into consideration the extent of 
its influence, the greatest of all the Hindu laAv authorities ; “ for 
it is received,” as Colebrooke observes, “ in all tlie schools of 
Hindu law, from Benares to the southern extremity of the pen- 
insula of India, as the chief groundwork of the doctrines which 
they follow, and as an authority from which they rarely dissent. 
The works of other eminent writers have, concurrently with 
the Mitaeshara, considerable weight in the schools of law 
which have respectively adopted them ; as the Smiiti Chan- 
drica in the south of India ; the Chintamani, Retnacara, and 
Yivada Chandra in Mithila; the Viramitrodaya and Camala- 
cara at Benares; and the Mayiicha among the Mahrattas. 
But all agree in generally deferring to the authority of the 
Mitaeshara, in frequently appealing to its text, and in rarely, 
and at the same modestly, dissenting from its doctrines on 
particular questions.”® The Mitakshara must thus be consi- 
dered as the main authority for all the schools of Law, with the 

’ Mr. Borradaile has given a ti'anslation of the Index to the Mitdkshdra 
at the end of tlie first voiame of his Bombay Reports (p. 455), but it com- 
prises only the first and second books ; the Index to the last book being 
designedly omitted, as being rarely consulted. — Burradailo’s Reports of 
Causes adjudged by the 8udur Udalut of Bombay, Vol. I. Pref. p. y. fol. 
Bomb. 182SL 

. * Colebroohe’s two Treatises on the Hindu law of luheritanccy 
Pref. p. tv. * . ‘ 
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sole exception of that of Bengal} The actual time when Vijna- 
neswara composed his great work is not precisely ascertained ; 
but, according to Colebrooke, its antiquity exceeds five hundred, 
and falls short of a thousand years. 

The Mitakshara is, as ha| been already observed, a Comment 
on the text-book of Yajnavalkya; but it, in its turn, has been 
commented iq)on by Amrious writeis, and it will bo most 
convenient to notice these Commentaries alonjr with the work 
which they profess to illustrate. Colebrooke’* mentions four 
Commentaries on the Mitakshara, but describes only two ; one 
entitled the Subodhini by VisvesA ara Bhatta, and another by a 
modern author, Balam Bh,atta. The Subodhini is a collection of 
notes illustrating the obscure passages concisely but })erspicu- 
ously: Balam Bhatta’s Avoik is iii the form of a perpetual com- 
ment, expounding the original Avord by Avord: he in general 
follows the Suliodhini so far as it extends. Nanda Pandita is 
nicntionc<l by Hutherland as the author of a Commentary on 
the Mitakshara, entitled Pratitakshara.® 

Various editions of the original text of the Mitdkshara have 
been published.* A translation into Bengali of tlto Second Book, 
appeared at Calcutta in tbeyear 1824®, and a Hindi translation 


' Fat4bhi U4nia Shastri, from whom Mr. Ellis drew largelj' in compiling 
his excellent treatise on the law-books of the Hindus, admitted that the 
Mitiikshara of Vijnaneswara was the most generally prevailing authority, 
but stated, also, that in the Andra country the Smriti Chandrika and 
Sarasvati Vilasa were chiefly esteemed ; in the Dravida, the Sarasvati Vilasa 
and Varadarajya; and in the Karnataka, the Mddhaviya and Sarasvati 
V'ilasa. EUis, on the Law-Books of the Hindus, p. 25. 

* Colebrooke’s two Treatises on the Hindu Law of Inheritance, Pref. p. ix. 

* Sutherland’s two Treatises on the Hindu Law of Adoption. Pref. p. ii. 

' fqi:44 H rii : 

fa ftTH V ! HW I ^g T ?!g{ fil f f U Calcutta 1812. 

The Mitakshara : A Compendium of Hindu .Law ; 
by Vijndn&w^^ fgunded on the text of YsSjnavalkya. The Vyavahara 
BGCtion, or J urisprudence^ edited by Sri Lakshmi Narayana Nyayalancara. 
8vo. Calcutta, 1829. 

^ The Mitdkshai'd Berpana, translated from the Sung- 

scrit into the Bengali Language, by Lukshmi Narayan Nyayalankar. 
8ro. Calcutta, 1824. 
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of the chapter on inheritance was published at the same 
place in 1832.^ Its most important portion, viz. the sixth 
chapter which treats of inheritance, has been translated by 
Colcbrooke*; it is impossible to j-ate too highly the utility 
of this translation, the Icanied aj'ithor having accompanied 
it by elucidatory annotations and glosses from his own 
pen, and drawn from .those numerous sources 'to which his 
peculiar opportunities and immense erudition gave him a 
ready access ; every page bears testimony to his diligence 
in collecting materials, to his judgment in their selection, 
and to his learning in their interpretation. M. Orianne 
has also translated the chapter on inheritance from the 
Mitakshara.® 

3ir William Hay Macnaghten, whose melancholy and violent 
death is fresh in the memory of all as being one of the earliest 
of the scries of disastrous events that occurred during our first 
campaign in Afghanistan, devoted a large portion of his time to 
the successful cultivation of the native laws. Amongst other 
valuable works on this subject, he has left a translation of tlic 
Vyavahara M^trika Prakrana, treating of the administration of 
justice, and including the Law of Evidence and Pleading: this 
forms the first portion of the second book of Vijuanesvara’s 
work.* 

In addition to the Commentaries on the Yajnavalkya 
Dhaima Sh^tra by Apararka and Vijnaneswara above 
noticed, there are extant Comments by Devabodlia and Vis- 
varupa, and one by Sulapani, entitled the Dipakalika, a 


' 'Cpramn: l 'I'he Law of inheritance translated from the Sanscrit of the 
Mitilkshara into Hindi, by Daya Sdnkara. 8vo. Calcutta, 1833. 

* Two Treatises on the Hindu Law of Inheritance, translated by H. T. 
Colebrooke. 4to. Calcutta, 1810. 

* Traitd original des successions d’aprds le Droit Hihclpu, extrait du 
Mitaeshara de Vijnandswara, par G. Orianne. 8vo. Pa/ls/ T<64. 

'* Detached portions of this translation first appeared in the Considera- 
tions on the Hindu Law, by Sir Francis Macnaghten, and the whole was 
afterwards presented, in a complete state and connected form, in the Principles 
and Precedents of Hindd Law, by his talented son : both these works will 
be presently described. 
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modern and succinct gloss, which is in deserved repute with 
the Gauriya school.^ 

The text-book in verse attributed to Yama, brother of the 
seventh Menu, has been illa^rated by a commentary from the 
pen of Kulldka llhatta, thotiuthor of the celebrated gloss on 
the Manava Dharma Shastra. 

Nanda Pandita is the author of a Comment on the Parasara 
Smriti. 

^ The Madhaviya of Vidyaranyasvami, named after Mddhava 
Acharya, tlic brotlier of its autlmr, is very generally received 
,'is an authority with the southern scliools, but especially in 
the Karnataka country. It is formed on the basis of the 
ParAsara Smriti, on wliich it is pi-ofessedly a, Comment : but 
as in this Smriti the .second book, which ought to comprise the 
legal Institutes, is wanting, Vidyaranyasvami has been forced 
to select a verse of tlic general import that princes are enjoined 
to conform to the dictates of justice, upon Avliich to raise his 
superstructure, explaining what that justice is. Thus in fact, 
though not in name, the Madhaviya becomes a digest of the 
law prevalent in the southern portion of the peninsula. 
Vidyaranyasvami was the virtual founder of the Vidyanagara 
empire, and his work became the sbindard of its law, as well as 
being of some authority in the lienares school. It is ascer- 
tained that the author of the Madhaviya wrote about the 
middle of the fourteenth century. 

The text book of Gautama was commented upon by Hara- 
dattdeharya, who resided in Dravida, and who is famous for his 
other compositions : his work, in which he occasionally quotes 
from other Smritis, is called Mitalishara, and must not be con- 
founded with the treatise of Vijndneswara. 

The Varadarajya, by Varadaraja, who also resided in the 
south of India, and was a native of the Subali of Arcot, is in 
fact a general Digest; but it may be placed among the Commen- 
taries, since it is'framed principally on the Narada Smriti. It 
is a work of great authority in the southern schools, and. 
especially in the Dravida country. 


' Cplebrooke’s Digest of Hindu Law. Vol. I. Pref. p. xvi. 2d edit. 
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There is ja general and concise Commentary and Abridge- 
ment of the Smritis which is entitled the Chatur Vinsati 
Smriti Yyakhya. 

III. The Nibandhana Grantha, Digests properly so called, 
are the third chief authority of Hindu law. These Digests are 
either general or ti'eat of particular and distinct portions of 
the Law, and consist of texts taken from the Smritis, with 
explanatory glosses, reconciling their apparent contradictions, 
in oi'der to fulfil the precept of Menu — “ When there are two 
sacred texts apj^grently inconsistent, both arc held to be law, for 
both arb pronounced by the wise to be valid and i*econcilcable.’ 

The following account of the Digests might perhaps have in- 
clnded the names of other treatises; but it has been my 
object, whilst endeavouring to make it as complete as possible, 
to exclude all those works wlxich do not relate to Vyavahara 
or jurisprudence : they have been arranged, where practicable, 
with relation to the schools of law in which they chiefly obtain; 
but it must be borne in mind that many of them, in common 
with several of the glosses and commentaries above mentioned, 
are of less authority than others, and that in many cases their 
names even may not often bo heard in an Indian Coiut of 
Justice. 

The Dhanna Ratna of Jiinuta Vahana is a digest of the law 
according to the Gauriya school; the cliapter on Inheritance, 
the > celebrated Daya Bhaga is extant, and is the standard 
auj^ority of the law in Bengal. This treatise is on almost 
disputed jjoint opposed to the Mitakshara; and it is, 
indeed, in this very branch of the lavv, viz. Inheritance, l^at we 
find the greatest (liffercnco in doctrine in the various schools. 
JImuta Vahana probably lived and wrote between the ago 
of Vijnanesvara and that of Raghunandana>, the latter of 
whom is known to have flourished at tho dt»eginning of the 


’ Mena B. ii. v. 14. It should be remarked, however, that this apphes 
only to ‘mored texta,’/^md proceeds from the im])QS8ibHi|]r of siippo^B^' 
cither to be wrong. It Soes iSot apply to confilcUng law* !iii genersd} d*? 
the contrary, any law incongruous with ihie Code of Menu - i* 

by WawT 
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sixteenth century. The Daya lihaga is the more especially 
worthy of notice, on account of its being the work of the foun- 
der of the Gauriya scliool. 

Two editions of tlie tex^ of the Daya Bh%a, together with 
the commentary of Sriki,ishna Tarkalaukara have appeared 
at Calcutta, the former in the year 1813 and the latter in 
1829:^ a translation in Pnakrit was published at Calcutta in 
181(1.® 

The translation of Jimuta Valmna's chapter on Inheritance 
by Colcbrookc is the first of the two treatises on Inheritance 
published by that eminent scholar and lawyer, tlio Mitakshara 
being the second. This version of the Dt^a Eliaga is annotated, 
commented upon, and illustrated witli eqiuil ability and 
learning. 


The earliest Commentary upon the Daya Dhaga is that of 
Srinatlia Achai-ya Ciiudjimaui, which is characterised by Cole- 
brooke as, in general, a very excellent exposition of the text.® 
The next in order of time is the gloss of Achyuta Chakravarti 
(author also of a Commentary of the Sraddha Viveka) : it 
«!ites fro(|iioutly the gloss of Clnwlamani, and is itself fjuoteil 
by MahAsvara : this last is po.stcrior in date to the Commen- 
taries by Chudamani and Acliynta, and jirobably anterior to 
that of Si*ikrishna Tarkalaukara, which will bo presently 
noticed, though the two seem to be nearly contemporary. 
Tlie Commentary of Mahesvara dilfcrs greatly from the inter- 
pretation furnished by tSrikrishna, both in meaning and in the 
manner of deducing the sense ; but neither author seems to 
have been acquainted with the other's work. 


cutta, 1813. ^?[FEWm: H Bluiga, or Law of Inheritance, by Jimuta 
Viihana, with a Commentary by Krishna Tarkalankara. 8vo. Calcutta, 1829. 


2 Dayabluiga, or Partition of Heritage, being a translation from 

the original Sanscrit in the Prakrit Bhasa, To which is added the 
Hindoo law, containiiig various useful information mx affairs of general im- 
portance, together with the Munce Biichuns of the Sanscrit. 8vo. Calcutta, 


1816. Bengali type. 

® Colebrooke^s two Treatises ofi 'tJie Hindu Law of Inheritance. Pref. p. vi. 
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The Comnientai 7 by Srikrishna Tarkalankara is the most 
celebrated of all the treatises explanatory of the tc: 5 t of the 
Daya Bhaga. Colebrooke says : “ It is the work of a very acute 
logician, who interprets his author and reasons on his arguments 
with great accuracy and j)recision, |md wiio always illustrates 
the text, generally confirms its j)ositions, but not unfrcquently 
modifies or amends tliem. Its authority has been long gaining 
ground in the schools of law throughout Bengal, and it has 
almost banished from them the other ex|)ositions of the Diiya 
Bhaga, being ranked in general estimation next after the 
treatises of Jinu'ita Vahana and of llaghunandana.' This 
Commentary hfus been chiefly and preferably used by Cole- 
brooko in his translation. Another gloss of the text is men- 
tioned by Colebrooke as bearing the name of Baghunandana, 
but he docs not consider it as genuine. Eamanatha Vidya 
Vachaspati is also said to have written a Commentary on 
the U^a Bhaga. 

Siikiishiia Tarkalankara has written a good epitome of 
the Law’ of Inheritance entitled Daya Ixrama Sangraha, which, 
though professedly an original work, figrees throughout witli 
the learned writer’s commcjitary on the Daya Blii%a. 

The text of the Daya Krama Sangraha has l»cen edited, 
with an English tran-slation, by Mr. Wynch^ and was also i»ub- 
ILshcd separately at Calcutta in the year 1828.® 

The 8mriti Tatwa of Ihighunandana Vandyaghatiya, the 
greatest authority of law in the Cauriya school, is a complete 
Digest, in twenty-.seven volumes, and is described by Coverdhen 
Kal as “the grandest repository of all tliat can be known on a 
subject so curious in itself, and so interesting to the British 
Government.”* Thi.s groat Avi’iter, who, as I have already 

' Colebrookc’s two Treatises on the Hindu Law «)» Inheritance. Pref. p vi. 

* The Daya Crania Sangralia, an original Treatise on the Hindoo 
Law of Inheritance, translated by P. M. Wynch. Fob Calcutta, 1818. 
Tliis edition is accompanied by the Sanscrit text printed in Bengali type. — 

' Daya Krama Sangraha, 

aCompeudiunioftheOrder of Inheritance, hy Krishna Tarkdlankdra Bhat- 
tac’arya ; edited by Lakshmi Ndrayan Serma. 8yo. Calcutta, 1828. 

■* Asiatic Researches, Vol. I. p. 352. 5th edit. 
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inentionod, lived in the beginning of the sixteenth century, was 
a pupil of Vastideva Sarvaldiauma : he is often cited by the 
uanic of Smartabhattacharya. 

The Dilya Tatwa, or th.^t jKirtion of the Smriti Tatwa of 
llaglmnandaiia which rclat-QS to Inheritance, is highly spoken 
of by Colcbrooke, who says : “ It is indeed an excellent coni- 
penditini of the law, in Avliich Jiniuta V^ahana’s doctrines are in 
general strictly followed, Init arc comtnonly delivered in his 
own words, in brief extracts from his text. On a few points, 
hoAvever, llaghunaudana has (littered from his master, and in 
some instances ho has supplied deficiencies.”’ 

^ Kashirilma has written a Commentary on the Dilya Tatwa 
of Ilaghunandana which is useful, and nearly agrees with the 
views taken by Srikrishna in his intcr|)i’ctation of the work of 
•Jimutil Vilhana. 

The Avhole Avork of Raglumandana Avas published in the 
original at Seraniiiore in the years 18d4 — :.15, and again at 
Calcutta al)out the year 1840.'^ The text of the Dav'a TatAva 
Avas also published at (’alcutta in the year 1§2S*; and the 
text of the VyaA-ahilia TatAva of the same author appeared at 
the same |)lace in the same year.'* 

The Daya llahasya or tSmriti llatnavali, by Raraanatha 
V'idya, is of consideral>le authority in some districts of Bengal ; 
but though a Avork of niei'it, it diflers both from Jimiita Yil- 
hana and Raghunandana, and thus tends to create uncertainty. 

The DA\‘iita Nirnaya of Vachasjiati Bhattachilrya, a treatise 
on general laAv, and the Dayil Nirnaya of the same author, 
Avhich treats of itiheritancc, the latter being little more than an 


' Colehrooke’s two Treatises on the Hindu Law of Inheritance. Pref. p. vii. 
'' irWTftlll 2Vols. 8vo. Seranipore, 1834. 

WjlftllinftlH' Obl.Fol.CalcnttajC'irm 1840—45. 


“ Dilya Tatwa, a Treatise on the Law of Inheritance, by Ilaghunan- 

dana Bhattdchtlrya, edited by Lakshmi Narilyan Sermd. 8vo. Calcutta, 1828. 

^ Vyavah4ra Tatwa, a Treatise on Judicial Proceedings, by 

Ilaghunandana Bhattdchdrya. Edited by Lakshmi Narayan Serma. 8vo. 
Calcutta, 1828. 
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abritlgment of the Daya Bh%a and Daya Tatwa, arc also 
Bengal authorities. 

Ke.sava Misra, a native of Mithila, is the author of the 
Chhandoga Parisishta and the l)\^ita Parisishta : the former, 
together with its commentary, the Parisishta Prakasa, are 
works of great authority, and treat of the duties of priests: 
the lattei’ is a more general treatise. 

The Vivada Ratnakara, a general digest compiled under the 
superintendence of Chandeswara, Minister of Harasinhadeva, 
King of Mithila, and who was himself the author of other 
law tracts ; the Vivada Chiutaraani, the text of which was 
published at Calcutta in the year 1837*; the Vyavahara- 
Chintamani; and the other works of Vachespati Misra, com- 
monly cited by the name of Misra, are all considered as great 
authorities in Mithila ; as are likewise the Vivada Chandra, 
and other treatises by the learned lady Lachimadevi, who 
wrote under the name of her nephew, Misaru Misra. 8ri 
Karacharya, and his son Srinatluicharya, were also cclebrate<l 
in the Mithila school of law: the former as the author of a 
treatise on inheritance; the latter, of the A chary a Cliandrika, 
a tract on the duties of the fourth class. 

The Smritisara, or Snirityarthasara, by Siidhavacharya, a 
treatise on religious duties, but mentioning civil matters inci- 
dentally, is according to the Mitliila scliool : it fjuotcs the 
Pradipa, Kalpadruma, and Kalpalata, works otherwise un- 
known. There seem to bo sever;il Smritisaras. 8ir. W. 
Macnaghten mentions one by Harinathopadhyaya, which is oi' 
authority in Mithila®; and there is another by Yadavendra. 
The Smriti Samuchchaya, or Smriti Sara Sarauchchaya, is also 
a Mithila authority, and is known amongst the Mahrattas : it 
is apparently a short work. 

The Madana Parijata, a treatise on civil and religious duties, 
by Visvesvara Bhatta, but containing a chapter on inheritance, 
is likewise a Mithila work, and prevails also in the Mahratta 
country: it quotes the Sapararka, the Smriti Cliandrika, and 

' it 8vo. Calcutta, 1837. 

^ Principles and Precedents of Hindu Law^ Vol. T. Pref. p. xxii. 
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tlic llemadl'i. Tliis work was composed by order of Madana 
Fala, a prince of the Jath race, and is sometimes cited in bis 
name. Sir W. Macnaghten calls the author Madanopadhyaya, 

Siilapani, a native of MiMiila, who wrote a commentary on 
the Mitakshara, already noticed, is also the author of a treatise 
on penance and expiation, which is consulted as an authority 
both in llengal and Mithila. 

The Viramitrodaya of Mitra Misra is a treatise on V^ya- 
vahara in general according to the doctrines t>f the Benares 
sclwol, and systematically examines and refutes the opinions 
laid down by Jimiita Vahana and llaghunaudana.* 

The tSanskrit text of the Viramitroda^^a was printed at 
Calcutta in 181.'),^ 

Tlie Vivada Tandava of Kamalakara, younger brother of 
Diiiakara Bhatta, and sou of llamakrisima Bhatta, is on the 
same side of the argument, and defends the doctrines ofVij- 
niincsvara in opposition to the writers of the Ganriya school. 

The Nirnaya JSiudhu is a modern work, but of considerable 
authoi'ity at Benares, as well as amongst the Mahrattas : it 
treats jirincipally of lites and ceremonies, touching inciden- 
tally only on questions of a legal nature. The author is 
Bamahikara. 

The original text of the Nirnaya Bindhn Avas published 
at Calcutta in the year 1833.® 

Neither Mitra Misra nor Kamahvkara differ from the 3fita- 
kshara on any important point. 

The Vyavahara Mayukha of Nflakantha is the greatest au- 
thority, aftei' the Mitakshara, in the Maharashtra school, and is 
one of the twelve treatises by the same author, all bearing the 
same title of Mayukha, and treating of religious duties, rules 


' Steele mentions another work bearing nearly the same title, but so dis- 
figured by his barbarous orthography as to be uncertain. lie calls it 
Wyuwkar Miirode, and says it was composed by a Gaura Brahman of 
Bengal, 200 years since, and that it is of general notoriety. Summary of 
tlie Law and Custom of Hindoo Castes, p, 14. 

* H 4to. Calcutta, 1815. 

» fH t&flrayn n A n 4t0. Calcutta, 1833. 
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of conduct, penance, and expiation, &c. The whole of the 
Mayukhas are designated collectively the Bhagavat Bhaskara. 
The Vyavahara Mayukha, wliich is the sixth in the list, is 
devoted exclusively to law and justice, and is a general digest, 
or collection of texts, without much commentary, especially in 
the latter chapters. Little or nothing is known of the author, 
Nilakantha, beyond that he w'as of a family of Deshast Brah- 
mans, and it is generally re[)ortcd that his >vork was composed 
about a hundred and fifty 3'cars since. 

An edition of the text of the Vj^avahara Mayukha was 
published at Bombay in the year 1 82 (), by order of the 
Government.^ 

Mr. Borradaile, late of the Bombay Civil Service, and a 
Judge of the Sudder Dewanny Adawlut, the author of the 
valuable Bombay Reports, has fiublished a translation of the 
Vyavahara Mayukha, to which he lias affixed annotations re- 
ferring to passages of other works on Hindu law, and ren- 
dering his version of peculiar utility to the student of the law 
of that side of Jndia.^ 

The Smriti ‘Kustubha, by Auanda Deva Kasikar, a Koku- 
nust Chitpaw'ani Brahman, was comjiiled liy desire of Baj 
Bahadur, otherwise called Chandra Deva. It is one of twelve 
works bearing the title of Kustubha, all of which are to be 
met with at Benares; it is known at Boonah, and treats of 
Achara, Vyavahara, and Praxmschitta. 

The Ilemadri, by Ilenunlri Bhatta Ixasikar, is a general Di- 
gest of some antiipiity, containing twelve divisions, and is of 
authority on the Bombay side of India. 

The following woiks are mentioned by Steele as of autho- 
I’ity in the Mahratta country. 

The Dyot, by Gaga Bhatta Kasikar, a Deshast Brahman, 
Wits written about a centiu'y ago : it comprises twelve divisions, 
and treats of all subjects. 

The Pursuram Prutap was composed by order of Sabaji 


' HiTiriTOR 11 4t0. Bombay, 1826. 

* The Vyuvuharu Mijyookhii, translated from the original by Ilariy 
Boritwlaile. 4to. -Surat, 1827. 
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I’ratap, llaja of tlic eastern Telinga country, about five hun- 
dred 3 ’^ears ago. It is a general Digest. 

The Prithl Chandrod is also a general Digest treating of 
Achara, Vyavahara, and Pmyaschitta. 

The V’^yavahara Sekar, by Nagojco Dhatta, a Deshast Brahman 
of Benares, is a work of general notoriety. 

The Sar Sangraha is a work treating of Prayaschitta Smarta, 
Vy'avahara, &c. ; but not fully. 

The Madana llatna, by Madana Singh, a Brahman of 
Hindustan, is a treatise »m Xchara, N'j'avaliara, and Pra- 
yaschitta of notoriet\^ 

The Achararka, bv Sunkur Bliatta Kasikar, is a work on 
A chara and Vvavahara of i>cnoral notorietv. 

The Sarasvati Vihvsa, a general Digest, attributed to the 
King Prataparudra Deea, of the Kakateya family, but most 
likely compiled under his direction, is one of the chief autliori- 
ties, aftei’ tlu) .Mitakshara, in the whole of the southern ])ortiou 
of India. It was the standard law-l)ook of his dominions, 
which ('ompreheuded the entire Andra country, and is still 
a book of great authority to tluj northward of the Pennar, 
wliere nianj’^ customs exist, particularly' regarding land tenures, 
which are derived from it; but it is even there, in some mea- 
sure, subortlinato to the authority of the Mitakshara. 

The Smriti Chandrika, by Devanda Bhatta, and which has 
been supposed by Colebrooko, wlio mentions it in terms of 
gi’eat praise,, to have been the basis upon which tlie Madhaviya 
was formed by Vidymrany'asvami, is a general and excellent 
treatise according to the doctrine of the Dravida school. This, 
as well as the preceding work, is of high authority in the 
Andra country. 

A Tamil abridgment of the Simriti Ohandrika wiis pub- 
lished at Madras in the y'ear 1820.* 

The Dharesvariya is mentioned by Ellis as a general Digest, 
which, though written by an author supposed to have lived 

» An Abridgment, in the Tamil language, of the Smriti Chandried, a 
treatise on the Municipal Law of the Hindus. By Madura Condaswdini 
Pulaver. Fol. Madras, 1826. 
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in the north of India, yet is received as an authority in the 
south. 

Several writers liave composed treatises especially devoted 
to the Law of Adoption; of these the Dattaka Mimausa of 
Nanda Pandita, the author of the Vaijayanti, aud the Pratitak- 
shara, ah'eady noticed, is the most esteemed Sutherland, in de- 
scribing this work, says : “ The Dattaka Mimausa, as its name 
denotes, is an argumentative treatise, or disquisition, on the 
subject of Adoption; and though, from the author’s extravagant 
affectation of logic, the work is ahvays tedious, and his argu- 
ments often weak and superlluous; aud thougli the style is 
frecjuently obscure, and not unrai’cly inaccurate, it is, on the 
whole, compiled with ability and minute attention to the 
subject, and seems not unworthy of the celebrity it has at- 
tained.”* 

The Dattaka Chandrika by Devanda Bhatta, the author of 
the Smriti Chandrika, is a concise treatise on Adoption of great 
authority, and is supposed to have been the basis of Nanda 
Pandita’s more elaborate work. 

An edition df the text of the Dattaka Mimausa, and the Dat- 
taka Chandrika appeared at Calcutta in 1817.“ 

The Dattaka Mimausa, and the Dattaka Chandrikd, have 
been admirably translated by Sutherland; and the synopsis of 
the Law of Adoption, which he has appended to his work, 
though succinct, is eminently useful.® A French translation of 
the Dattaka Chandrika, by M. Orianne, also appeared in the 
year 1844.^ 

In addition to these treatises, Ellis mentions the Datta 
Mimansa by Vidyaranyasvami, the Datta Chandrika by Gan- 
gadeva Vazhey, the Datta Dipaka by Vyasacharya, the Datta 


* ' Sutherland’s two Treatises on the Hindu Law of Adoption, Pref. p. ii. 

* 11 8vo, Calcutta, 1817. 

^ The Dattaka Mimans4 and Dattaka Cliandrikd, two original treatises 
on the Hindu Law of Adoption, translated from the Sanscrit by J. C. 
Sutherland. 4to. Calcutta, 1821. 

* Tmite original des successions d’apr^ le droit Hindou, suivi d’un autre 
Trait4 sur I’ Adoption, Ic Dattaca-Cbandrica de Devandha- Bhatta. Pur G. 
Orianne. 8vo. Paris, 1844. 
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Kiistabha by Nagoji Bhatta,andthe Datta Bh^hana by Krishna 
Misra, as general Digests of the Law of Adoption.* He 
however gives no description of these works, and I do not 
find them spoken of by otlier writers on tlie subject. Hir 
Francis Macnaghten also speaks of a treatise on Adoption 
called the Dattaka Nirriaya, as the compilation of a celebrated 
Pandit of the name of Sri Natha Bbatta.^ 

The Law of Adoption does not exhibit much conflict of doc- 
trine between the several scliools, although some differences of 
opinion may be observed amongst the individual writers. It 
must be remarked, boAvcven-, as an impoidant distinction, that 
although tlie Dattaka Mimansa and Dattaka Chandrika are 
equally respected all over India, yet where they differ, the 
doctrine of the latter is adhered to in Beiigal, and by the 
south(;ru Jurists; while the former is hehl to be tlie infallible 
guide in the provinces of Mithila and Benares.'^ 

Helayudha, who is supposed to have flourishe<i more than 
seven hundred years since, is the author of the Nyaya iSar- 
vaswa, the Brahraana Sarvaswa, and the Pandita Sarvaswa, as 
Avcll as of other tracts on the administration of justice and the 
duties of cast. 

Lakshnndhara wrote a treatise on the administration of jus- 
tice, and also a Digest entitled Kalpataru, which is often cited. 

jNarasinha, son of Ramachandra, is the author of the Govin- 
darnava and other law tracts. 

Jitendriya is often cited in the Mitakshara, and in the Di- 
gest of Jaganuatha Torkapanchanana. 

Since the establishment of the British empire in India, three 
several Digests of the Hindu law hsive been composed by na- 
tive authors. The first, the Vivadarnava Setu, Wfus compiled 
by order of Warren Hastings ; the second, the Vivada Sararnava 
was written, at the request of Sir William Jones, by Servaru 


‘ Ellis, OH the Law Books of the Hindus, pp. 21,22. 

* Considerations on tlie Hindoo Law as current in Bengal, Prof, 
p. xiii. 

* Macnaghten, Principles and Precedents of Hindu Law, Vol. I. Pref. 
p. xviii. 
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Triv^di, a Mithila luiwyer; and the third and most celebrated, 
is the Viva<la Bhangarnava of Jaganuatha Tcrkapanchanana, 
which has become generally known by the translation of the 
learned Colebrooko. * 

I’hc first of these works was proposed as early as the ISth 
of March 1773, at the 0 ))ciung of the Court of Siidder Dewanny 
Adawlut of Bengal'; and in December in the same year it was 
reported to the President that the Digest was nearly com j)leted 
in the Sanskrit language, and that a translation was being 
made into Persian for the purpose of being again translated 
into English. Early in the following year Warren Hastings 
transmitted a specimen of the English version‘d to the Court of 
Directors; and in the same year Mr. Halhed publislied the 
entire work in EngEsh, under the title of “A Code of Gentoo 
Laws.” 

The letter from 8ir William Jones to the Supreme Council 
of Bengal, already quoted, at once describes and condemns 
this Code. “ It consists,” says the learned Judge, “like the 
Roman Digest, of authentic texts, with the names of their 
several autliors regularly prefixed to them, and explained 
where an exjilanation is requisite, in short notes, taken from 
Commentaries of high authority. It is, as far as it goes, a very 
excellent work; but though it appears extremely difiuse on 
subjects rather curious than useful, and though the chapter on 
Inheritance be copious and exact, , yet the other important 
branch of jurisprudence, the T^aw of Contracts, is very suc- 
cinctly and sujicrficially di.scussed, and bears an inconsiderable 
proportion to the rest of the work. But whatever may 1x5 the 
merit of the original, the translation of it has no authority, and 
is of no other use than to suggest in(}uiries on the many dark 
passages we find in it. Properly speaking, indeed, we cannot 
call it a translation; for though Mr. Halhed performed his 
part with fidelity, yet the Persian interpreter had supplied 
him only with a loose, injudicious epitome of the original 

‘ Proceedings of the Governor and Council at Fort William respecting the 
Administration of Justice amongst the Natives in Bengal, p. 33, 4to. 1774. 

* lb. p. 37 et seq. 
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Sanscrit, in which abstract many essential passages are omitted; 
though several notes of little consequence are interpolated, 
from a vain idea of elucidating or improving the text.”^ 

The letter from which the above extract is taken proposed 
to the Government the compilation of a new Digest, which was 
to 1)0 confined to the Laws of Contracts and Inheritances, and 
to bo based upon the great work of Raglmnandana. The result 
of this })roposition, which w'as gladly accopte«l by tlie Go- 
vernor-General and the Members of Council, w,a3 the compo- 


sition of the Vivada Sararnava and the Vivada llhangarnava. 
Sir W. Jones had himself undeitaken a translation of these 
works, together with an introductory discourse, for which he 
bad prepared “ a mass of extremely curious uiaterialsV’ when 
the hand of death ari ested his labours. 

The Vivada Dhangarnava, by Jagaunatha Tarkapanchanana®, 
was, as above stated, compiled l)y its author at the suggestion of 
Sir \V. Jones, and after liis death was translated by Coleltroukc.^ 
Like the Vivada Saraj'uava, it treats only of the Law of Con- 
tracts and 8iU!Ccssio)is, omitting altogether the Law of Evi- 
dence, the Rules of Pleading, the Rights of 'Landlord and 
Tenant, and other topics, which, to render a Digest more 
genei'ally useful in tliose Courts who’o the English law does 
not prevail, might have been advautageously inserted. 

This Digest consists, like other w^orks of the same nature, of 
texts selected from wj-iters of authoiity, and a running com- 


' Sir W. Jones’s Works, V’ol. HI. p. 7(5*. 4lo, Lend. 179J). 

• See his last Anniversary Discourse in the Asiatic llusearches, Vol. VI. 
p. 1(58. 4th Edit. 

’ Jagannatha Tarkapaiichanana was living in the year 1815, at the ad- 
vanced age of 108 yeai-s, and resident at Tirveni, about thirty miles from 
Calcutta, where, surrounded by four genemtions of his descendants, in 
number nearly an hundred, be gave daily lectures to his pupils upon the 
principles of law and philosophy. — Harington’s Analysis of the Bengal 
Regulations, Vol. I. p. 197, note. 2d Edit. 

* A Digest of Hindu Law on Contratds and Successions, with a Com- 
mentary by Jagann^ltha Tcrcapanchanana. Translated from the original 
Sanscrit by H. T. Colebrooke. 4 Vols. Fol. Calcutta, 1797. 2d Edit. 
3 Vols. 8 VO. London, 1801. It is to this latter edition that I have referred 
in the notes. 
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inentary by Jagammtha, generally taken from former ones, 
and frequently containing frivolous disquisitions. The ar- 
rangement of the work renders its use inconvenient in the 
extreme ; and it lias been not inaptly characterised as “ the best 
book for a counsel and the worst for a judge.” Colebrooke 
himself almost disclaims it. In the Preface to the translation 
of the treatises on Inheritance he says: ‘‘And, indeed, the 
author’s method of discussing together the discordant opinions 
maintained by the lawyers of the several schools, without 
distinguisliiug, in an intelligible manner, which of them is the 
received doctrine of each school, but, on the contrary, leaving 
it uncertain whether any of the opinions stated by him do 
actually jirevail, or which doctrine must now be considered in 
force, and which obsolete, renders his work of little utility to 
persons conversant with the law, and of still less service to 
those who are not versed in Indian jurisprudence, especially to 
the English reader, for whose use, through the medium of a 
translation, tlie work was particularly intended.”* 

The doctrines maintained by Jagannatha are taken com- 
monly from the Bengal school, and sometimes originate with 
himself; in which latter case, of course, they are not to be con- 
sidered as of paramount authority: but at the same time ho 
ought not to be held responsible when his work is cited, as, it 
seems, was frequently done in former times by the southern 
Pandits, in ojqiosition to the opinions maintained by tlie abler 
authors of the Mitakshara, the Smriti Chaudrika, and the 
Madhaviya. Colebrooke’s regret, that the Pandits of the south 
of India had thus been furnished with means of adopting, in 
their answers, wdiatevcr doctrine might happen to bo in ac- 
cordance with the bias they might have contracted^ cannot 
be received as a condemnation of Jagannatha’s work, but 
only of a venal practice of the law-officers of the southern 
Courts, which should have been discountenanced at the outset. 
Notwithstanding the imfavourable opinion of the Vivada 
Bhangamava pronounced by its learned translator, and al- 

’ Colebrooke’s two Treatises on the Huidii Law of Inheritance, Pref. p. ii. 

* Colebrooke in-Strange’s Hindu Law, Vol.II. p. l76. 2d edit. 
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thougfi this opinion is certainly, in a great measure, justified 
by the work itself, there is no doubt but that it contains an 
immense mass of most valuable information, more especially on 
the Law of Contracts, and'will be found eminently useful by 
those Avlio will take the trouble of familiarizing tlicrnselves with 
the author’s style and method of arrangement. 

Ill addition to these three general Digests may bo men- 
tioned the Vyavastharatiiamala by 8ri Lakshna Nilrayana 
Nyayalanlwira. It is a modern work, modelled after the Eurn- 
j)eau })lan of a Catechism, written in the form of (jnestions and 
answers, in the A^ernacidar language of Dongal, Avith (piotations 
in Sanskrit from books of established authority, adduced in 
support of the principles advanced. The Avork of 8ri Lakshrai 
Narayana. contains a succinct view of the laAV of inlieritance 
according to the doctrines ofJimiita Vahana contrasted AA’ith 
those of the Mitakshara, together Avith a short treatise on 
Adoption. This AA'ork was published at Calcutta in 1 830.' 

I have now, I think, described, if not tlie whole of the Hindii 
laAA’-books now extant, all those AAdiich treat of Vyavahara, and 
Avhich are alone a[)[)licablc to the Hindii law as administered 
in Dritish India. It remains to recajAitulato the names of such 
Avoi’ks as are usually referred to as final authorities in the 
different schools, excluding the text-books and mere expla- 
natory comments. They are as follows: — 

1 . C auriya, or Dengal school. — Dharma Ratna. Daya Bhaga, 

and its Commenhiries by Srikrishna I’arkalankara, and 
Srinatha Acharya Chudamani. Daya Krama 8angraha. 
Bmriti Tatwa. Daya TatAva. Vivadarnava Setu. Vi- 
vada SararnaA'a. Vivada Bhangarnava. 

2. Mithila school. — Mitakshara. A'^ivada Ilatnakara. Vi- 

vada Chintamani. Vy^^avaliara Chintaniaui. I)AA-aita 
ParisLshta. ViA'ada Chambra. Smriti 8ara. Samuch- 
chaya. Madaua Parijata. 

3. Benares school. — Mitakshara. Viramitrodaya. MMha- 

viya, Vivada Tandava. Nirnaya Sindhu. 


‘ H 8vo. Calcutta, 18;J0. 
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4. Maharashtra School. — Mitakshara. Mayukha. Nirnaya 

Siudhu. ll<^madvi. Smriti Kustubha. Madhaviya. 

.I. Drarida School. — 

(a) Diavida division. — Mitakshara. Madhaviya. Sa- 

rasvati Vilasa. Varadarajya. 

(J) Karnataka division. — Mitakshara. Madhaviya. Sa- 
rasvati Vilasa. 

(c) Andra division. — Mitakshara. Madhaviya. Smriti 
Chandrilia, Sarasvati Vilasa. 

In questions of Adoption the Dattaka Mimansa is preferred 
in Bengal and in the south; the Dattaka Chandrika in Mithila 
and Benares. 

It must not be inferred that these arc all the works cited by 
the lawyers of the several schools, but that they ai’o those 
quoted most frequently : nor, again, must it be concluded that 
they arc all constantly referred to in the Law Courts, ilorra- 
dailo says, that on the Bombay side of India, three books a lone 
were mentioned by the Shastris as authorities in his time; vis. 
Alenu, the Mitakshara, and the Mayuklui’; and Colebrooke 
states that in Benares tlie ordinary phraseology of references 
for law opinions of Bandits from the native Judges of Courts 
established there, pi’evious to the institution of Adawluts super- 
intended by English Judges and Magistrates, required the 
Bandit, to whom the reference was addre.ssed, “ to consult the 
Mitakshara,” and report the c.xposition of the law there found 
applicable to the case i)ropounded.‘^ 

Lastly, It must be distinctly remembered, that no work of 
the Bengal school can be considered to be concurrent or inter- 
changeable with the writings which prevail in the other schools, 
or of any authority out of the limits where the Bcngfili is the 
language of the people, with the exception however, already 
n()ticcd, regarding the Law of Adoption : and tluit, although 
the works above enumerated, not being according to the Ben- 
gal school, are, for the most part, only quoted in those schools 
under which they arc arranged, there seems to be no reason 

' Borradaile’s Bombay Reports, Pref. p. iii. . 

- Colebrooke iri Btrange’e Hindu Law, Vol. 1. p. 317. 2d Edit. 
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why such works might not be received as authorities indiscri- 
minately in Mithilii, Ilenares, and the Mahratta and Dravida 
countries, but of course being of greater or less weight ac- 
cordiiig to the custom of thb countries. 

llcfore I proceed to the description of the fourth class of 
works on Hindu law, which I have already alluded to, viz. 
those by European authors, I may mention two modern native 
compilations which cannot with propiiety bo ranged under any 
of the ])rcceding heads. Thej' are collections of opinions com- 
piled from the J)aya Bhaga and other works, and seem to cor- 
res})ond with the books of Fatwas, which form so considerable 
a portion of the ]\ruhaniniadan legal literature: the authors of 
these collections ai-e Ilanijeeyn Tarkalankara, and Lakshmi 
Narayana Nyayalankiira.^ I have never seen tliese compilations, 
but they are mentioned in a Letter from tlie Bengal Clovern- 
mont to the Court of Directors, dated the 22d of Feb. 1827, as 
being among the Avorks encouraged or patronised by the 
Government.'^ 

It must be acknowledge<l that the method pursued by the 
•Hindu writers on jurisprudence is often very obscure, and 
ahvays highly uncongenial to Euroi>ean taste ; the student will 
therefore turn with ])leasure to the elegant Avork of Sir Thomas 
Strange, the sound, though often too severe, criticism of Sir 
Francis Macnaghten, and the concise and explicit Piinciples of 
Hindu LaAv-^ by his son. 

Sir Francis Macnaghten, Avho Avas the lirst Avriter of an 
original treatise on Hindu Law, AA'as promoted to the Bench of 
the Supreme Court at Madras in May 180 !), luiving previously 
acted as Advocate-General at Calcutta, AAdiere, it is said, ho had 
little or no employment e.vcept in his official capacity®: ho 

* Byabiistha Siiiigralia : a Collection of Opinions compiled by Ramjecyn 
Tarkalnnkar, from the thirty-six original books of .Dayiibliagu, &c. ; with 
the authorities of Munoo, &c. Byabustha Simgriihu ; or, & Collection of 
Opinions compiled by Lukshince Narryana Nyayalunkra, from the original 
books of Dayabliaga, &c. ; with the authorities of Munoo, &c. 

Fourth Appendix to the Report from the Select Committee of the 
House of Commons in 1832, p. 64. 4to. Edit. 

3 Auglo-lndia, Vol. I. p. 204. 3 Vols. 8vo. London, 1838. 
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was afterwards, in July 1815, removed to the Supreme Court 
at Bengal. In the year 1824 ho published his Considerations 
on the Hindu Law\ which he himself states he commenced 
and completed in that year. It is a valuable work consisting 
of an enunciation of principles, illustrated copiously by argu- 
ments and decided cases, which are, in most instances, given in 
extmso: the last two chapters arc translations from the 
Mitakshara, and have been already mentioned. The Pre- 
face to the Considerations speaks in the most disparaging 
terms of the Hindu Law, and yet, at the same time, advocates 
its preservation: it is to be regretted that the whole woi’k is 
pervaded by a spirit of exaggerated self-estimation and unjust 
depreciation of every thing not consonant with the author’s pro- 
fessional prejudices. 

Sir Thomas Strange, who filled successivelv at Madras the 
offices of Recorder and first Chief Justice of the Supreme 
Court of Judicature, published the first edition of his 
admirable work on Hindfi Law in 1825, after sevei'al years 
spent in the collection of materials; and a second and revised 
edition appeared in 1830.^ Sir Thomas Strange seems to havo 
possessed most of the ipialities which are requisite for an 
Indian Judge; his disposition was mild, and his manners 
courteous: and although he had not attained any knowledge 
of the languages of India, ho was ind^ued with a strong prctli- 
lection in favour of the natives, and spared no pains, and 
omitted no opportunity of gaining information on the subject 
of their laws and institutions. The amiability of his temper is 
peculiarly evinced by the manner in which he speaks® of Sir 
Francis Macnaghten’s severe remarks upon one of his judg- 
ments*, affording a marked contrast to the caustic and arro- 
gant style in which Sir Francis too fi'equently indulged. The 


* Considerations on the Hindoo Law as it is current in Bengal. By Si^ 
Francis Macnaghten. 4to. Scramporc, 1824. 

® Hindu Law, principally with reference to such portions of it as concern 
the Administration of J ustice in India. By Sir Thomas Strange. 2 Vols. 
8vo. London, 1830. 

* Strange’s Hindd Law, Vol. TI. Pref. p. viii. 2d edit. 

* Considerations on the Hindoo Law, p. 186 et seq. 
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excellent work of Sir Thomas Strange leaves little to dcsiie, 
so far as regards the Hindu Law of the south of India; whilst 
the clearness of arrangement, the aptness of the illustrations, 
and the elegance of its dictJbn, well entitle it to a place by the 
side of the Commentaries of Blackstone. The cases which 
the learned author has appended to his work, under the title 
of “Ilesponsa Prudentiira,” arc very valuable, and they are ren- 
dered still more so by the numerous notes and illustrations which 
are constantly added by Colobi ooke, Sutherland, and Kills. 

The Principles and Precedents of Hindu Law^ by Sir William 
Hay Macnaghten, merit the attentive study of all who desire 
to attain a l<.nowlo<lge of that law: they are clear, concise, 
and lucid in their order, and the cases given under the 
title of “ Precedents,” arc of a most important nature. The 
latter are entitled to great w'eight, as having l)een selected, as 
we are told by tlic learned author himself, with the utmost 
care and attention. The whole work was composed, as 
ap])ears from the Preface, after collecting all the information 
that could be procured from every quarter, and after a careful 
examination of all the original authorities, and of all the 
opinions of the Pamlits recorded in the Supreme Court at 
Calcutta for a scries of years. In a late judgment delivered 
by the Jiulicial Committee of the I’rivy Council, Sir W. Mac- 
naghten s work is mentioned as by far the most important 
authority amongst the Hindu law-books by European authors ; 
and it is stated, on the infonnation of Sir Edw^ard llyan, to be 
constantly referred to in the Supreme Court at Calcutta as all 
but decisive of any point of Hindu law contained in it ; and 
that more respect would be paid to it by the Judges there, 
than to the opinions of the Pamlits.® 

Steele’s Summary of the Law of Cast®, printed by order of 


* Principles and Precedents of Hindu Law, by W. H. Macnaghten. 
2 Vols. 8vo. Calcutta, 1829. 

* Jtunffatm v. Atc/uima and others. 4 Moore’s Indian Appeals, p. 101. 

* Summary of the Law and Custom of Hindoo Castes within the 
Dekhun Provinces subject to the Presidency of Bombay, chiefly affecting 
Civil Suits. By Arthur Steele. Fol. Bombay, 1827. 
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the Governor in Council of Bombay, is inconvenient of refe- 
rence, on account of its want of arrangement ; but it contains 
a mass of useful information, and may always be consulted 
with advantage. He divides his Svork*iuto three parts, Law, 
Casts, and Existing Customs; the two latter divisions being 
especially useful, as containing a quantity of matter not to be 
met with elsewhere. The same remark applies to the two 
Appendices, one on the customs of particular Casts of Poona, 
the other on the customs of the Gosayins. Mr. Steele has 
prefaced liis work by what is designated a List of Sfiieskrit 
Law-books ; but it is encumbered Avith the titles of a number 
of works which are foreign to the subject, and the names of all 
are so disfigured by an ulicouth rendering of the Mahratta 
pronunciation as to bo scarcely intelligible. 

A treatise on the Hindu Law of Inheritance, Gift, &c., 
has recently appeared at Calcutta, by Mr. Eberling*; but, so 
far as I have been able to ascertain, no copy of it has as yet 
reached this country. 

Colcbrooke’s treatise on Obligations and Contracts® hardly 
comes within the class of works treating of Hindu law, inas- 
much as it relates to the subject of contracts generally ; ho 
has, however, illustrated the law of contract throughout by 
reference to the Hindu system ; and the student will find 
much that is valuable regarding that system under those titles 
which Colebrooke has completed. Unfortunately the work was 
never finished, and the Preface, together with the preliminary 
and introductory matter, promised by the author in the first 
and only published part, never saw the light. 

Tho last mentioned treatise completes the list of works re- 
lating to the Hindu law by Europeans. It is to be regretted that 
they are so few in number; but when taken in conjunction with 
the translations from the original Avorks, they are suflTicieut to 
enable the student to acquire a very considerable knowledge of 
the Hindu system of jurisprudence. 

* Sw the Calcutta Review, No. XIII. 

* A ’ Treatise oft Obligations and Contracts. By H. T. Colebrooke. 
Part 1. (all putllished), 8vo. London, 1818. 
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(2) The MutiaxMMadan Law. 
■i » 

(<7.) On the Sournts of the Law, 


The Muhammadan law, like that of the Hindus, is profess- 
edly founded upon rcv'elation ; and the Koran, though vari- 
ously interpreted, is regarded, by the Musultnans of every 
denomination, as the fountain-head and first authority of all law, 
religious, civil, and criminal. 

Whenever the Koran was not found ajtplicablo to any particular 
case, which soon happened as the social relations and w'ants 
of the Arabs became more extended, recourse was had to the 
Suimah (precept and example), or Hadis (sayings, tradition), 
that is, the oral law, which was, and is at the present day, 
held to be only second in authority to the Koran itself. Thus 
the Koran and the Sunnah stand in the same relation to each 
otliei’, as the Mikrah and Jitishnah of the Jews; and it may bo 
remarked, tliat the words in both the Arabic and Hebrew 
languages arc. doriveil from similar roots, and have the same 
significations. 

The Sunnah or Hadis^, the second authority of Muhamma- 
dan law, comprises the actual precepts, actions, and sayings 
of the Prophet himself, not written down during his life time, 


* The word Sunnah is used generally, to signify all the traditions both of 
the sayings and doings of the Prophet, and the terra Hadis is employed in the 
same comprehensive sense. M, De Slane says, “ The distinction between the 
Hudith (sayings), and the Sunan (doings), is not attended to by doctors of the 
Moslim law: both are equally authoritative.” Sec 
Ibn Khallikan’s Biographical Dictionary, translated by the Baron 
M'Guckin de Slane, Vol. 1. Introduction, p. xviii. note. 3 Vols. 4to. 
London, printed for the Oriental Translation Fund in 1842 — 45. M. Da 
Slane’s translation is a most valuable work to those who wish to gain a 
knowledge of the legal literature of the Muhaniraadans, as he has added to 
the text nnmerous learned notes, replete with curious and interesting 
information relating to the Muhammadan law and lawyers. It is to this 
. translation that all the references to Ibn IChallikan, made in the notes to 
the following pages, must be understood to apply. 
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but preserved by tradition, and handed down by authorised 
persons. These precepts and traditions are divided into two 
classes, viz. the Kads (holy), which are supposed to have been 
directly comrannicatcd to Muhannuad by the angel Gabriel ; 
and the Nahawi (prophetic), or those which arc from the 
Propliet’s own mouth, and are not considered as inspired’; 
both these, however, liave the force of law, and, with the 
Koran, constituted the whole body of tlio law at the time of 
Muhammad’s death. “I leave with yon,” said the Prophet, 
“ two tilings, which, so long as you adhere thereto, Avill pre- 
serve you from en’or: these arc, the Book of God, and my 
practice.” 

In addition to the Koran and the Sunnah or TIadis, there 
are two other great sources of Muhammadan law. Viz. the 
Ijnm (concurrence), and the Kiyas (ratiocination). 

The Ijmaa is composed of the decisions of the companions 
of Muhammad (Sahabah), the disciples of the comjaiuions 
(Tabidun), and the pupils of the disciples: these decisions are 
said to have been unanimous, and arc next in authority to 
the Koran and the Sunnah. 

Both the Sunnah and the Ijmaa were originally preserved 
by tradition, and were transmitted through successive genera- 
tions by learned men, who made the study of the Koran and 
the traditions, and their memorial preservation, an especial 
object. These learned men were called Hafiz (preserver)'’; and 
in communicating their narratives to their disciples, they 
invariably mentioned, as a kind of preface, the series of persons 
through whom they had successively passed before they came 
into their possession: this preface is called the Isnad (sup- 

* Other less important divisions and sub-divisions of the Sunnah have been 
made, classing tliein according to their re.spective value and authenticity, or 
the time in which they were first known or collected. See Harington’s 
Analysis, Vol. I. p. 225, note. 2d edit. Journal Asiatique, 4"’® Serie, 
Tome, XV. p. 185, note. 

“ The appellation of Hafiz is given to any one who knows the Kor&n by 
heart ; but it is more particularly used by the Sunni writers to designate 
those who have committed to memory the six great collectibns of 
tradition!), and w4io can cite theTsnfids with discrimination. 
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port), and according to the credibility attached to the narra- 
tors whoso names are emiraeratcd as tlie Isnads, depends the 
authenticity and authority »of the tradition related ; some sects 
absolutely rejo(ding traditions which are received as authorita- 
tive by others. The Jsiuids were retained in the books after 
the Sunnah and the Ijinjia had become reduced to writing, and 
collected together in the works which will presently be 
noticed. 

The Kiyas, which is the fourth source of the Muhammadan 
law, consists of analogical deductions derived from a com- 
parison of the Koran, the Sunnah, and the Ijinaa, when these 
do not apply either collectively or individually to any particu- 
lar case. This exercise of })rivate judgment is allowed, with 
a. greater or less extension of limit, by the different Muhamma- 
dan sects; some, ho’wcvei’, refusing its authority altogether. 

Since it appears, then, that although tlic sources of the law 
arc tJie same throughout the Muhammadan world, there is a 
variety in tJio manuor of their reception, and in the laws 
derived from them, it becomes nccessjiry to describe shortly the 
principal sects, and to state the chief points of difference in 
thcii" opinions as to the sources of the law. 

(A) On the Pnnrijial Muhammadan Sects, ami their Letjal Doctrines. 

The dissensions which arose on the death of the Prophet, 
with regard to the succession to tlic Khilafat, were revived 
with renewed fury when, on the murder of Othman, the noble 
and unfortunate AU succeeded to the dignity of Amir al- 
Muminin; and they eventually caused the division of Islam 
into two great parties or sects, called respectively the 
Sunnis, and the Shialis^, "svlio differ materially in the inter- 
pretation of the Koran, and in admitting or rejecting various 
portions of the oral law. The hatred entertained between 
these rival sects has been the cause of constaht religious wars 

VThe word Shfah, which signifies sectaries, or adherents in general, 
was used to designate the followei's of AH as early as the 4th century of 
the Hijrab. Reland, De Relig. Mohamm. p. 37. 
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and persecutions scarcely to bo surpassed in the history of 
any nation or creed, and still separates the followers of 
Muhammad into two classes, by a , barrier more insurmount- 
able than that which divides the Homan Catholic from the 
Protestant. 

The Sunnis, who assume to themselves the appellation of 


orthodox, uphold the succession of the Khalifahs Abu Bakr, 
Omar, and Othman, and deny the right of supremacy, either 
spiritual or temporal to the postei’ity of Ali. They are 
divided into an infinity of sects; but of these it will be suffi- 
cient in this place to notice the four principal only, which 
agree one with another in matters of faith, but differ 
slightly in the form of prayer, and more especially with regard 
to the exercise of the ICiyas, and the legal interpretation of the 
Koran whore the latter relates to pro])erty.’ 

These four principal sects, which are called after their 
founders, originated with certain eminent Mnjtahid Imaihs, 
named respectively Abu Hamfah, Malik Ben Anas, Muhammad 
Ash Shafii, and Ahmad Ben Hanbal. Tw'o other Imams 
were also the founders of Sunni sects; these w'ere Abu Abd 
Allah Sufyan as-Sauri"*, and Abu Dawud Sulaimaii az-Zahiif '*, 


‘ For a fuller accouht of the various Sunni sects, see Maracci, Prodro- 
inus, Pars III. p- 72, et seq.', Pococke, Specimen Ilistoria: Arabum, 
pp. 17, et seq., and 212 et seq . ; and Sale, Koran, Preliminary Discourse, 
sect. 8. The most celebrated work which treats of this subject is the 
Kitab al-Milal wa an-Nihal, by Abfi al-Fath Muhammad ash-Shahras- 
tani, who died in A.II. 548 (A.D. 1153). The original text of Ash-Shah- 
rastani has been edited by the Kev. Canon Ciireton, and was printed for 
the Society for the Publication of Oriental Texts in 1842 — 1846. It is 
entitled, Book of Religious and Philosophical Sects. 

A translation of this work has also recentlj' appeared by Dr, Haarbriicker, 
the title of which is, Abu-l-Fath Muhammad asch-Schahrastani’s Religi- 
onspartheien und Philosophenschulen. 8vo. Halle, 1850. 

* As-Sauri was b'oin at Kdfah in A.H. 05 (A.D. 713), and died at 
Basrah, where he had conceailcd himself in order to avoid accepting tlie 
office of K4zi, ill A.H. 161 (A.D. 777).-Ibn Khali. Vol. II. p. 577 ; An- 
Nawawi, p. fAT 

* Aai.^iiri wtn!? so called bocause he founded Ids system of jurisprudence 
on the exierim", or literal moaning of the Kor&n and the traditions, re- 
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but they had but few followers ; and a seventh sect, which ha,d 
for its chief the celebrated historian At-Tabari', did not long 
survive the death of its aut^ior. 

Abu Hamfah Nuaman Ben Sabit al-Kufi, the founder of 
the first of the four chief sects of Sunnis, and the princi- 
pal of the Mujtahid Imams who looked to the Kiyas as a 
main authority upon \vhich to base decisions, was born at 
JCufah in A.II. 80 (A.l). 69.0), at which time four, or, as some 
authors say, six of the companions of the I’rophet, were stjll 
living. Abil ILanifah died in prison at Baghdad in A.H. J.60 
(A.I). 767)^ having been placed in confinement by the Khali- 
fah Al-Mansur, on account of his having refused to accept of 
the office of Kazi, from a consciousnc.ss of his own inefficiency; 
a refinement of modesty of which the Arabian lawyers may 
well bo proud, since it is doubtful whether the biography of 
the jurisconsults of all nations and ages would present another 
instance of tlie same self-denial and suffering from similar mo- 
tives. Unluckily, however, for Abu JIaidfah’s character, his 
consisloiu^y docs not seem to have eciualled his conscientious 
self-doprocifition ; for Ave find that he was originally a strong 
partisan of the house of All ; and it is even hinted that the 
cause <tf his subse(|nent change of ojiinion Avas to bo traced to 
inter(;stod motives. ^ The docti'ine of Abu Hanifah, at first, 
prevailed chiefly in Irak ; but aftinwards became spread over 
Assyria, Africa, and MaAvara an-Nahar. It is at present very 
generally received throughout Turkey and Tatary, and, toge- 
ther AAith tliat of his tAvo disciples. Aim Yusuf and Muhammad, 


jectiiig tlio Kiyas. He was boiii at Kiifali in A.H. 2t)2 (A.D. 817), and 
died at Baghdad in A.H. 270 (A.D. 883). He was w great partisan of 
Ash'Shalii. — Ibn Khali. Vol. I. p. 501. An^see The 

Biographical Dictionary of Illustrious Men, by Abu Zakariya Yahya ef- 
Nawawi, edited by Dr. Wustenfehi, p. 8vo. Gottingen, printed for 

the Society ibr the Publication of Oriental Texts, 1842—1847. All the 
references to An-Nawawi’s Avork in the following pages apply to this edition. 

^ Abii Jaafar Muhammad Bcu Jarir at-Tabari Avas bom at Amul in 
TabaristaJi in A.H. 224 (A.D. 838), and died at Baghdad in A.H. 310 
( A.D. 922).— Ibn Khali. Vol. II. p. 597 ; An Nawawi, p. t * *. 

® Au-NaAvawj, p. 1 ^ A, * 
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is.tlie chief, and, with but rare exceptions, tlie only authority 
wliich governs the Sunni law in India. 

Abu Abd Allah Malik Ben Auas,^ the founder of th^i second 
Sunni sect, was bom at Madinah in A.H. 95 (A.Ik 713), sand 
died at the same place in A.H. 1 79 (A.D. 795). «iD4 

cuinstance of his birth and death occurring at that 
sometimes called the Imam Bar al-lliji’ah. Malik, in his youth, 
liad the advantage of the society of Sihl Ben Saad, ahuo^ the 
soje surviving companion of the Prophet ; and it is supposed that 
from him he derived his extreme veneration for the traditions. 

He was also intimate with Abu Hanifidi, but he never imbibed 
that doctor’s excessive partiality for the Kiyas.^ The tenets 
of Malik Ben Anas arc principally respected in Barbary and 
the northern states of Africa ; they are not known to prevail in 
any portion of India. 

Abu Abd Allah Muhammad Ben Idris ash-Shafii was 

A 

born at Askalan in A.H. 150 (A.D. 767), and eventually be- 
came the founder of the third of the chief Sunni sects. Ash- 
Shafii had the distinguished honour of belonging to the same 
stock as the Prophet himself, beiu^ descended from Abd al- 
Mutallib, the sou of Abd Manaf, the Ancestor of Muhammad. 
For this reason he %know'n by the surname of Al-Kuraishi al- 
Mutallibi. In his youth he wjxs a pupil of MAlik Ben Anas : 
he died at Cairo ^n A.H. 204 (A.l). 819).'“* Ash-Shafii’s.i 
doctrine has a limited range amongst the Musulman inhabi- 
tants of the sea^oast of the peninsula of India®; but the chief 
scats of its autnbrity arc Egypt and Arabia. It is also said to 
be in some repute amongst the Malays and the Muhammadans 
of the Eastern Achipelago. His followers were at one time,}- 
very numerous ii 9 ;’^urfcan; but at present his opinions are . 
rarely quoted, either l||!|^ei|jia or India. - 



■ 11)11 Khali. Vol. II. p. 545. # .ta 

* Ibn Khali. V ol. II. p. 669 ; An-Nawawi, p. C T . 

® Colonel Vans Kennedy says, “Hk doctrine is also followed by th^ 
descendants of the Anibs, the Mapillus of Malabar, which renders a refe* 


mice to bis peculiar opinions frequently nec<3SSMry at Bombay.^-^^Jouriial 
of the ^oyal Asiatic Society, Vol. II. p, 81. 
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Abu Abel Allah Ahmad ash-Shaibani al-Marwazi, gene- 
rally known by the name of Ibn Hanbal, the founder of the 
fourth Sunni sect, was borp at BaghdM in A. II. 164 (A.D. 
780)ii anA died in A.H. 241 (A.D. 8.5.5). This learned doctor, 
x?ho ]was ;a*^upil of Ash-Shafii, strenously upheld the opinion 
that the Koran was uncreated, and that it had 5xisted from all 
eternity. Since, however, it happened unfortunately that the 
Khalifah Al-Mustasim maintainc<l the contrary doctrine, Ibn 
Hanbal was greatly persecuted for his persistent opposition tb 
that monarch’s favourite belief. It is related in history that 
no fewer than 800,000 men and 60,000 women were present 
at this doctor’s funeral; and that 20,000 Christians, Jews, and 
Magians became Muhannnadans on the day of his dcath.^ 
Whatever degree of credit may he attached to this extraordi- 
nary statement, its more existence sufficiently attests the asto- 
nishing reputation which Ihn Hanbal had accpiired during his 
lifetime, and tlie veneration in which he wtis held after his 
death. Persecution, liowevcr, soon thinned the ranks of his 
followers ; and though at one time they were very numerous, 
the Ha nbal Is are xioav seldom to be ^et with out of the con- 
fines of Arabia. 

Of these four chief sects of the Suiials, the followers of 
Malik and Ihn Hanbal may be considered as the most rigid; 
whilst those of Ash-Shafit may be cJiaracterizcd as holding 
doctrines most conformable to the spirit of Islam, and the sec- 
taries of Abu Hainfidi, as maintaining the miljiiicst and most 
jdiilosophicjil tenets of all.® 

The second groat Muharamadait sect, the Shiahs, uphold the 
supremacy of All Ben Abl Talib, the firs^^^onvert to Islam, 
th» cousin and son-in-laAv of Muhammd, anlt:^^he of the ablest 
audihj|g.vest of all the Arabian chi^a^^ •. The ShlMxs assert 
^ ti|at All was the only lawful successor' qf the Prophet, and that 
Mth the Imamat and Hhiiafat, that is, the supreme spiritual 
and tempoliil authority, devolved of right upon him and his 
pte|erity, notwithstanding that they were actually and un- 


t"Ibn Khali. Vol. I. p. 44; An-Nawawj, p. fFT. 
* Ibn Khali. Vol. Introduction, p. xxvi. 
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justly ousted by the Khalifahs of the Beui Umayyah aud 
Beni Abbas. The Hliidhs are divided into five principal 
sects’, which differ in points of %ith and religious doctrine ; 
and these again are subdivided into many distinct classes : the 
Shiah sects, however, with a few trifling exceptions, never 
held any varietj^ of opinion in matters of law.'"* 

The Shiah doctrines were adopted by the Persians at the 
foumiation of the Safari dynasty in A. 11. 90;) (A.D. 1499), 
£iid, from that period until the present time, have prevailed as 
the national religion and law of Persia, notwithstanding the 
violent efforts to substitute the Sunni creed made by the 
Afghan usurper Aslvraf, and the great Nadir Shah. There 


’ Von Ilarninor only allows Ibnr principal sects. — Ocsclticlite iler Aasas- 
sinen, p. 25. I follow Ash-Slialinjstiini. 

* Sotnc account of the tenets of the Shifihs will be found in the following 
works : — p, 1 *A,et seq,; TIati il)r acker’s 

p. 104, fit seq,; Poeockc, Speeimon Ifistonje* Araburri, })p. 2-3 and 237 ; 
Maracci, Prodroinns, p, 80; Sale, Koran, Preliminary Diseoiirso, sect. 8; 
Von Hammer, GcseliieLti.! der A^^sassinen, p. 25 et seq. ; Malcolm, History of 
Persia, Vol. II. p. 340, ct seq. In ^.rder, liowcver, to obtain an accurate 
knowledge on the subject, the native aiilliorities must ho coiisultcil. 
Amongst those, tlie Hakk al-Yakin, by Muhammad Bakir Ben Muhaiii- 
inad Taki, atIio dedicated his work to Shah Sultan Husain, is <li*sf>rv(HlIy 
one of the most celebrated. It eon tains a body of tlie theologj^ of the 
Shhihs, and quotes and refutes the arguments opposed to the opinioue 
advanced, illustrating tJio whole with evidences of the truth of tlie Slii'ah 
doctrines, aud with iiumcroua traditions. There is also a very interesting 
little work by Abu al-Fatuh Ilazi Makkf, entitled the Risj'ilat-i, or Kitab-i 
Hassiin'yuh, which has a gi*(;at reputation amongst the Shiahs, particularly 
in Persia. It consists of an imaginary disputation between a Shiah slave- 
girl and a learned Sunni jurisconsult, ou tlie merits of their respective 
doctrines, in which, as a luatt^ of course, the gii*l utterly discomfits lier 
opponent. The argument is very ingenuously managed, and the 'treatise, 
taken altogether, fur?ushes fL good and coneise exposition of the teiiots of 
the SluA-hs, and the texts on which their belief is founded. The Risdlat-i 
Hasaniyah was translated from the Arabic into Persian^- by Ibrahim 
AstarAbadl, in A.H. 958 (A.D. 1551). Both of these works have been printed 
in Persia, with great accuracy and elegance. fob Tehran, 

A.H. 1239 (A.D. 1823). ^ c-»\/ fol. Teliraii, A.H. 1241. 

(A.D.1825). ' 
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arc, also, numerous Shiahs in India^ though but few when com- 
pared to the Sunrns ; aod a small number are to be found in the 
eastern portion of Arabia. ^During the Muhammadan period 
of Indian history, the Shiahs were chiefly confined to the king- 
doms of Bljapvir and Golconda,' their sect never having been 
sufl'ered to make any progress in Hindustan®, whbre the religion 
of the state was according to the tenets of the Sunnis. Since 
the British rule, however, those who profess the Shiah faith are 
no longer persecuted, or forced to conceal their ophiions : an«l 
altliough tlie majority of the Musulmans in India still adhere to 
the doctrines of Abu Hanlfah, the Shiah is allowed to celebrate 
unmolested the tenth of Aluharram, and to mourn the un- 
timely fate of the virtuous Husain, and the martyrs of the 
plain of Karbala. 

These are the princi{)al sects of the Muhammadans who 
differ in opinion with regard to legjil doctrine. I have already 
stated that the Koran 'is univei'sal in its authority; but this 
must bo understood with the reserv'ation that such authority 
depends upon its interpretation, and that the latter differs ac- 
cording to tlie views of the principal commentators of the 
various sects, the Shiahs more especially rendering the meaning 
of many texts in a manner totally opposed to their acceptation 
by the sects of the Sunnis. 

The ti-aditions and the Ijmmi arc, in like manner, looked 
upoii by all Musulmans as authoritative in the second degree ; 
but, as I have mentioned above, their value varies, and de- 
pends upon their Isiiads. Many writers on the religion and 
laws of the Midiammadaus have asserted that the Shiahs reject 
entirely the authority of tradition. Nothing, however, can bo 
more erroneous than this asseriion, since all Shlfihs admit the 
legality of the Sunnah, when verified by any of the Twelve 
Im^ras®; and all equally venerate the precepts and examples, 

' Chardin, Tome IX. p. 27 ; Bernier, Tome I. p. 285. 

* ElphiiiHtonc, History of India, Vol. II. p. 201. 2d edit. 

’ All, and his immediate postcritjy are called tlie Twelve Imiims |>y the 
Shiahs, and the title thus employed must not be confounded wth its indis' 
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both of the Prophet and the Twelve Imams themselves, and 
the traditions that have been handed down by the friends and. 
partisans of Ali\ rejecting only such portions of the Sunnali 
as are derived from persons contaminated by crime or disobe- 
dience to God. In the latter class they I’ange all the tradi- 
tions recorded' on. the authority of the tlirco first Khalifahs, 
and of such of the companions, the Tabiuun, and their dis- 
ciples, as were not included amongst the supporters of All 
Ben Abi TaUb. The error with regard to the Shiah doctrine 
in matters of tradition seems to have ai’isen from the fact, that 
our knowledge of their tenets has been almost entirely taken 
from Sunni sources, in which the word Suniiah is used to 
signify exclusively the traditions of the Sunnis; and also 
that the Shidhs themselves .almost invariably employ that 
word when speaking of the Sunni traditions, calling their 
own Hadis, and even referring to the Sunnis as tlio Ahl-i 
Sunuah (people of the Sunnah), in contradistinction to tliom- 
selves, whom they generally call tlie* Ahl-i Bait (peojdc of 
the house of the Prophet). When, therefore, it is asserted 
that the Shidlis reject the .authority of tradition, it must only 
be understood to mean th.at they pay no regard to the Sunnali 
recorded by tlic enemies of Ali : they of course repudiate the 
doctrines of the founders of the principal Sunni sects, holding 
their names even in abhorrence.® What has been said Avith 


criraiiiate use by the Siinru sects, who api>li(xl it to a large number of 
eminent doctors. The Shiahs consider the title of Imam as a sacred appel- 
lation, and restrict it entirely to Ali and his descendants ; holding that the 
oflice of Imam is not a matter depending upon the choice of the people, but 
a fundamental article of religion. The names of the Twelve Imams are, 
Ali Ben Abi Talib al-Mui-feiza, Hasan Ben Ali al-Mujtaba, Husain Ben 
Ali asb-Shahid, Ali Ben Husain Zain al-Aabidin as-Sajjad, Muhammad 
al-Bdkir, Jaafar as-Sadik, Mdsa al-Kdsim, Ali ar-Riza, Muhammad 
al-JaAvdd, Ali al-lladi, Hasan al-Askari, and Muhammad Abu al-Kdsim al> 
Mahdi. The last of those is supposed to be concoale<l, and not dead ; and it 
is believed by the Shiahs tliat ho will re-appear at the last day; whilst, in the 
mean time, it is unlawful and impioms to give the title of Imdm to any other. 

* Tliese are enumerated in the third and fourth books of the Majdlis el- 
Muminin, a work to Avhich I shall shortly recur. 

Malcolm, History of Persia, Vol. I. p. 358. 
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regard to the traditions as received by the Shiahs, applies 
equally to the Ijinaa, the authority of which depends upon 
the source fi-om whence it is derived. 

The Kiyas, as I have mentioned in a former page, is va- 
riously received by the dificrent sects. It seems pretty clear, 
from a tradition recorded iu the MLshkat al-Masabih^ that the 
exercise of private judgment was acknowledged and authorised 
by the Prophet himself. In the first, second, and third cen- 
turies of the Ilijrah, the principal jurisconsults appear to have 
founded their practice upon that of their predecessors; but 
some, venturing to rely upon analogical deduction from the 
first three sources of the law, were called Mujtahids, because 
they employed the utmost efforts of their minds to attain the 
right solution of such (juestions of law as were submitted to 
their judgment.* 

Amongst the Sunni sects, llujtahids arc classed under 
throe principal divisions, according to the degree of Ijtihad 
whicli they may hav'c attained. The Avord Ijtihad signifies, in 
its most common acceptation, the striving to accomplish a 
thing, the making a great effort ; but in speaking of a law- 
doctor, it denotes the bringing into operation the whole 
capacity of forming a private judgment relative to a legal 
proposition.® 

The chief degree of Ijtihad confer i‘cd on its possessor a total 
inde])endenco in legislative matters, and he became, as it Avere, 
a connecting link between the hiAv anti Ids oavu disciples, who 
had no right to question his exposition of the Koran, the 
Sunnah, and the Ijmaa, even Avheu apparently at v'ariance Avith 

* Mischift ul Masabih, transliited by Cajit. Matthews, Vol. II. p.222. 

* For the exact meaning of the word Mujtahid see Silvestre de Sacy’s 
Chrestomathie Arabe, Tome I. p. 169, et seq . ; the works there quoted ; and 
Harington’s Analysis, Vol. I. p. 233 (2d edit.) M. De Slane gives the best 
and most concise definition; viz. “The term Mujtahid is employed in 
Moslim divinity to denote a doctor who exerts all his cai>acity for the 
purpewe of forming a right opinion upon a legal question.” — Ibn Khali. 
Vol. I. p. 201, note. 

® This definition is quoted fi’om the Kitdb Taarlfat, by Silvestre De Sacy, 
in his Clirestomathie Arabe, Tome I. p. 160. 
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those elements or sources of jurisprudence. The Mujtahids of 
this first class were very fi*^quent in the three firat centuries of 
the Hijrah; but in later times, the doctrines of the law be- 
coming more fixed, the exercise ’’of private judgment, to an 
unlimited extent, soon ceased to be recognized. Some later 
doctors, At-Tabari and As-Suyuti for instance, claimed the 
right, but it was refused to them by public opinion.^ The 
Mujtaliids of tho first class, who lived in the first century of 
the Hijrah, are esteemed fis of higher authoi'ity than those 
who flourished in the second and third. 

Those Mujtahids, who had arrived at tho second degree of 
Ijtihad, possessed tho authority of resolving questions not 
provided for by the authore of the chief sects, ami were the 
immediate disciples of the acknowledged Mujtahids of the finst 
class, who, in some instances, allowed their pupils to follow 
and teach opinions contrary to their own doctrhies, and occa- 
sionally even adopted their views. 

Those Avho had attained the third degree of Ijtihad were 
empowered to pronounce, of their own proper authority, sen- 
tences in all cases not provided for by the founders of the sects 
or their disciples. Their sentences were, however, to be de- 
rived from a comparison of the Koran, the Sunnah, and the 
Ijmaa, taken conjointly with the opinions of the Mujtahids of 
the fii’st and second classes ; and they were not authoiised to 
controvert their published doctrines, cither resj:)ecting the 
elements of the laws, or the principles derived therefrom. 
Mujtahids of the third class were required to po,ssess a perfect 
knowledge of all tho branches of jurispnidence, according to 
the doctrines of all the schools; and the class comprises a 
large number of doctors, of greater or less celebrity, some of 
whom were raised to the rank during their lifetime, but the 
greater portion subsequently to their decease. 

As a title, the tenn Mujtaliid has long since fallen into 
disuse amongst the Sunnis.'^ 

' Ibn Khali. Vol. I. p. 201 , note ; Journal Asiatique, 4*" 8^rio,Toihe XV. 

p.m 

® Ibn Khali. V{J. I. Introduction, p. xxvi, note. 
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Ibu Khaldun says, speaking of the exercise of the Kiyas, as 
allowed by the chief Sunni sects-— “The science of jurispru- 
dence forms two systems, that of the followers of pj-ivatc 
judgment and analogy (AAl ar-Rai wa al-Kiyas), who wore 
natives of Irak, and that of the followers of tradition, who were 
natives of llijaz. As the people of Irak possessed but few 
traditions, they had recourse to analogical deductions, and 
attained great proficiency therein, for which reason they were 
called ‘the followers of private judgment’: tho Imam Abu 
Ilanifah, who was their chief, and had accjuired a perfect 
knowledge of this system, taught it to his disciples. Tho 
people of llijaz had for Imam, Malik Ren Amis, and then 
Ash-Shafii. Some time after, a portion of learned men dis- 
approved of analogical deductions, aiul rejected that mode of 
proceeding : these were the Zahirites (followers of Abii Dawiid 
Sulaiman), and they lai<l it doivu as a principle, that all points 
of law should betaken from the Nusus (text of tho Koran and 
traditions), and the Ijimia (universal accord of the ancient 
Imams).”' 

Tho respective weight allowed to the Kiyas by Malik, 
Ash-bhahi, and Ibn Ilanbal, is not easily to bo ascertained, 
nor is it important in the present view of tho question: their 
disciples were, however, termed “ the followers of tradition” 
(Aid as-Sunuat), in contradistinction to those of Abu Hanrfah : 
and Abu al-baraj says that those three doctors seldom 
resorted to analogical argument, whetlier manifest or recon- 
dite, when they could apply cither a positive rule or a tradi- 
tion. He adds that Abu Dawud Sulaiman rejected the 
exercise of reason altogether.* 

Of all the Sunni sectarians, those who adhere to the 
doctrines taught by Abii Hamfah, jts being the most numerous 
in India, claim our almost undivided attention. That juris- 
consult himself, according to Abu al-Faraj, was so much 
inclined to tho exercise of reason, that he frequently preferred 


.' Quoted in the InfroducUon to M. De Slane’s Ibn Khallikan, Vol. I. 
p. xxvi, note. 

2 Quoted in Pococke, Specimen Histoiiie Arabum, p. 26. 
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it, in manifest cases, to traditions of single authority^; and his 
disciples in India have coi^taiitly upheld the exercise, of the 
Ki^^as in an extended form, as is sufficiently notorious, and 
amply ])roved by certain passages relating to the guidance of 
Magistrates quoted in the Fatawa al-Aalaragiri. The first 
passage alluded to is from the Muhit of Razi ad-Din Nishapuri, 
and is as follows:— “If the concurrent opinion of the com- 
panions be not found in any case Avliich their contempoi’ai’ies 
may have agreed upon, the Kazi must be guided by the 
latter. Should there be a difference of opinion between the 
contemporaries, let the Jxazi compare their arguments, and 
adopt the judgment he deems preferable. If, however, none 
of the authorities referred to be forthcoming, and the Kazi 
be a person capable of disquisition (Ijtihad), he may consider 
in his own mind what is consonant to the pi’inciplos of right 
and justice, and, applying the result Avith a pure intention to 
the facts and circumstances of the case, let him pass judgment 
accordingly.” The second is taken from the Radaia of Abii 
Bakr Ben Masuud al-Kashani, avIio died in A. 11. 587 (A.I). 
1191)*: — “Whon thei'C is neither written laAv, nor concurrence 
of opinions, for the guidance of the Kazi, if ho be capable of 
legal disquisition, and have formed a decisive judgment on the 
case, he should carry such judgment into effect by liis 
sentence, although other scientific laAvycrs may differ in 
opinion from him ; for that Avhich, upon deliberate investigation, 
appears to be right and just, is accepted as such in the sight of 
God.” And again, a third passage is cpiotcd from the last- 
mentioned work: — “If in any case the Kazi be perplexed by 
opposite proofs, let him reflect upon the case, and determine 
as he shall judge right ; or, for greater c,ertaiuty, let him consult 
other able hiAvycrs ; and if they differ, after Aveighing the argu- 
ments, let him decide as appears just. Let him not fear or hesitate 
to act upon the result of his judgment, after a full and deliberate 
examination.” Passages from otlier laAV-books to the safne effect 
are also quoted in the Fatawa al-Aalamgiri, and the compilers 

' Pococke, Specimen Historite Arabiim, p. 26. 

’ Htij. Kholf. Tom. II. p. 23.5. 
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Df the latter work concur entirely in the opinions which they 
cite. In all such cases, however, H is pre-supposed that the 
[Magistrate so exorcising his^ private judgment, should possess 
the qualifications of a Mujtahid of the third class. I have not 
been able to ascertain whether or not the Shiahs classed their 
Mujtahids according to the degree they had attained in 
Ijtihad, as with the Sunnis ; but in former times the title 
seems to have implied in its possessor infallibility, both in doc- 
trine and in coud\ict.^ In Persia the title of Mujtahid exists 
at the present day, and is assumed by the chief priests and 
jurisconsults, who arc elected to the dignity by the suffrage of 
the inhabitants of the provinces in which they live, and as 
such they exercise a great controul over the Law Courts, and 
arc even superior in authority to the .Judges themselves.® 

(fl) On the Muhammadan Ijaw-books, ' 

It Avas not until a considerable time after the foundation of 
Islam that the traditions and interpretations of the law 
were reduced to writing. “The ailiclcs of law,” says Ibn 
Khaldun®, “ or, in other terms, the commandments and prohi- 
bitions of God, wei’o then borne (not in books), but in the 
hearts of men, Avho know that those maxims drew their origin 
from the Book of God, and from the practice (Sunnah) of the 
Prophet himself. The people at that time consisted of Arabs, 
wholly ignorant of the mode by which learning is taught, of 
the art of composing works, and of the means by which 
knowledge is enregistered; for to these points they ha,d not 
hitherto directed their attention. Under the companions of 
M uhamma d, and their immediate successors, thintgs continued 
in the same state; and, during that period, the designation of 
Kurra (readers) was applied to those who, being not totally 
devoid of learning, knew by heart and communicated informa- 
tion, Such were the persons who could repeat the Koran, 

, * Da Sticy, Chrestomathie Arabe, Tome l, p. 171. 

'* Malcolm’s Histoiy of Persia. Yo). II. i4Si, H aeq. Ibn Khali. 
Vol. 1. Introdnotion, p. xxvi. note, 

’ Qa<^ed b/l>e Slane b his Introduction to Ibn Khallikan. Vol. It. p. v. 
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relate the sayings of the Prophet, and cite the example of his 
conduct in different circinnstances. (This was a necessary 
duty), inasmuch as the articles of , the lav^ could only be known 
from the Koran, and from the traditions which serve to 
explain it.” Learned doctors even presided over schools of 
law, delivered lectures, and actually composed works which 
were not committed to writing. 

Under these circumstances, the traditions very soon 
increased to such an extent, that it became not only advisable, 
but necessary, to make collections of them, and to separate 
those which were authentic from those of doubtful authority. 

The first attempt of this kind appears to have l^gen made by 
Ibn Shihab az-Zuhri, during the Khilafat of Omar Ibn Abd al- 
Aziz.^ About the same time, or soon after, more particularly 
between the years 140 and 1.50 of the llijrah, other learned men 
compiled and arranged collections of the trailitions, and 
composed divers commentaries and treatises on jurisprudence, 
and the interpretation of the Koran in regard to legal matters. 

In process of time, works on the,so subjects became accumu- 
lated to an almost incredible extent ; so that the bare enumera- 
tion of their titles would fill an or<iinary volume ; and a reference 
to the biographical works of Ibn Khallikan’® and An-Nawawi, 
or the Bibliographical Dictionary of IJaji Khallah*, will 
shew the name of a traditionist or writer on jurisprudence, or 
the title of a legal work, on almost every page. 


* De Slane in Jbn Khali. Vol. I. Introd. p. xviii. 

* M. De Slane, whose translation of Ibn Khallikun I have already 
mentioned, is now employed in editing the text of Ibn Khallikan : the first 

Volume has already appeared, and is entitled, 

xlj\ j\ jl jil)L OuSl; oUj 

Kitab Wafajat al-Aiyan. Vies des hommes illustres 
de I’lslamisme en Avabe, par Ibn Khallikan, publie^s par le Baron 
M^Guckin De Slane, Tome 1. 4to. Paris 1842. 

* The text of the Kashf az-Zundn of Haji Khalfah is in the course of 
being editedi together with a Latin translation by Professor FluegeU 

4to. volumes have 1)een published. . Printed for the Oriental Transklibii 
Fund in 1835—5®. It is to this edition that I have made reference in the 
notes. . . 
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The bio^aphical and bibliographical dictionaries, which are 
very numerous, are of the greatest service in guiding the 
researches of the student , into the legal literature of the 
Musulmans. In addition to the general dictionaries ofaiithors, 
and their works, there are many biographical collections 
especially devoted to the lives of celebrated doctors of law', 
under the title of Tabakat al-Fukaha, and there are a variety 
of similar compositions which are othemise designated. The 
most celebrated of the Tabakat al-Fukaha was composed by 
Abu Ishak ash-ShirazP, w'ho died in A. II. 476 (A. D. 1083). 
A modern history of jurispradence, or rather of jurists, has 
been compiled in Hindi, from the w'orks of Ibn Khallikan and 
As-Suyniti, by Maulavi Subhan Bakhsh, and Avas published at 
Dehli in the year 1848.® ^ 

Special biographical treatises have also been written, record- 
ing the histories of learned doctors of each particular sect. 
Among the Sunnl.s, the most remarkable works which give an 
account of the Ifanafi lawyers arc the JaAvahir al-Muziyat fi 
Tabakat al-Hanafiyaf*, by the Shaikh Mulii ad-Din Abd al- 
KMir Ben Abi al-Wafa al-Misri, \A’ho died in A. II. 775 
(A. D. 1373), and the Tabakat as-Saniyat fi Tarajim al-Hana- 
fiyat®, by Taki ad-l)in Tamiini, who died in A. II. 1005 (A. I). 
1.596); in both of wliich Avorks the lives are arranged in 
alphabetical order. Tho chief biogi’apher of the Maliki laAV- i 
yers Avas Burhan ad-Din Ibrahim Ben Ali Ben Farhun, who 
died in A. II.’799 (A. D. 1396) : his Avork is entitled the Dibaj 
al-Muzahhib.® There arc numerous biographical collections 

> Hdj. Klialf. Tom. IV. pp. 139, et seq., and 149. 

* Ibn Khali. Vol. I. p.9. H&j. Khalf. Tom. IV. p. 149. An-NawaAwi p. 'ip'A . 

^ 

Biographical History of Mohuiiimadan Jurisprudence, the 
Theology and Philosophy compiled from Ibn Khallikan Kifty, and 
Soyuty^g Mofassiryn by Monlvee Subhan Biikhsh. Fol. Dehli, 1848a 
(Lithographed). 

^ H4j. Khalf. Tom. IK p. 648. HAj. Khalf. Tom. IT. p. 139. 

• Hdj. Khalf. Tom. IV. p. 240. 
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treating of the lives of the principal followers of Ash-Shafi!, 
several of which are entitled ^Tabakat ash-Shafiiyat : the 
most noted is by Taj ad-Din Alyl al-Waldiab Ben as-Subki, 
who died in A. II. 771 (A. 1). 1369).^ The Tabakat al-Han- 
baliyat comprises the lives of the most famous doctors of the 
sect of Ibn Haubal : it was commenced by the Kazi Abu al- 
Husain Ben Abu Yaali al-Farra, continued by the Shaikh 
Zain ad-Diu Abd ar-Ilahman Ben Ahmad, commonly called 
Ibn Ilajab, and concluded by Yusuf Ben Hasan al-Mukaddasi : 
these three writers died respectively in A. II. 526, 795, and 
871 (A. I). 1131, 1392, and 1466).® 

The great biographical work of Niir Allalx Ben Sharif al- 
Ilusaini ash-Shustari, entitled the Majalis al-Muminin, is a mine 
of valuable inforjnation respecting the most notable persons 
who professed the Shiah faith. The author has given an entire 
book or section (the fifth Majlis) to the lives of the traditionists 
and lawyers, and he has specified the principal works composed 
by each learned doctor at the end of their respective histories. 
Nur Allah does not mention the period when he wrote the 
Majalis al-Muraimn, nor have I been able to ascertain when 
he died. The fact, however, of his not giving the life of the 
celebrated lawyer Baha ad-Din al-Aamili, who ilied in A.H. 
1031 (A.D. 1621), whilst the latest lawyer named in his collec- 
tion is stated to have died in A.H. 996 (A.I). 1587), fixes the 
composition of the work in the early part of the eleventh cen- 
tury of the Ilijrah. It is from this work that I have principally 
derived the account of the Shiah law-books and their authors 
which will be found in the following pages. 

In addition to the MajaUs al-Muminin of Nur Allah, there 
are several other biograpliies of eminent Shiahs. The most 
celebrated Avorks of this nature, and Avhic^ are constantly 
quoted by Nur Allah, are the writings of Muhammad Ben 
Amru at-Tamimi ; the great biographical work of Abu al- 
Ilunain Ahmad Ben All an-Najashi® on the lives of the tradi- 


* Hilj. Khalf. Tom. IV. p. 139. * Haj. Khalf. Tom. IV. p. 186, f 

^1 have had access to no less than five MSS. of the Majdlis 
viz. three in the British Museum, numbered respectively, Addit. SfSB. 
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tionists, which is generally quoted by the name of the Kitab-i 
Rijal; and the Khulasat al-Akwal, by the famous Shaikh al- 
Allamah Jamal ad-Din Hasan Ben Yhsuf al-Mutahhir Hilli, 
commonly known as Shaikh Allamah Hilli. Au-Najashi died 
in A.H. 405 (A.D, 1014), and the Sliaikh Allamali in A.H. 726 
(A.D. 1325). An author of equal reputation, the Shaikh Abu 
Jaafar Muliaramad Ben al-Hasan at-Tusi, w ho was one of the 
chief Mujtahids of the Imamiyah sect, and died in A.H 460, 
(A. I). 1067), also wrote a work, which is frequently referred 
to in the Majalis al-Milminin : it is a bibliographical dictionary 
of Shidh works, together with the names of the uutliors, and is 
entitled Filuist-i Kutb ash-Shiah wa Asma al-Musannifin.* 
Abu Yahya Ahmad Ben Hawud cd-Farazi al-Jurjani, wdio was 
originally a Sunni, but became a convert to the Imamiyah 
faitli, was also the author of a biographical work called Kitab 
fi Maarifat ar-Rijal.’^ 

It will be readily conceived, from the details above given, 
that any attempt to give even a tolerably complete list of the 
Muhammadan law-books would far -exceed tlie limits of this 
Introduction. I liave endeavoured, however, in the following 
pages, to make such a selection from the mass as may prove 
useful to the student, and to enumerate and describe all such as 
have been printed, as well as some of the works still in M8. wliich 
are of chief authority amongst the different sects, and more 
especially those which are in the greatest repute, and most 
frequently referred to in India. I may add, that I have ex- 
amined the originals of the works described, whenever they were 
|)rocurablc; and that, where the works themselves wore not to 

6606, 16715, 16716; one in the library of the East-lpdia House, No. 
1400 ; and a fifth kindly placed at my disposal, amongst other valuable 
MSS. on Muhammadan law, by my friend Nathaniel Bland, Esq. ; bnt 
in tdl a difficulty occurs as to the correct reading of this proper name, owing 
to the dubious position of the diacrifical points. I have adopted the 
orthography which seems to be favoured by the majority of the MSS. 

' The greater part of Abd Jaafar Tdsi's works were publicly burnt in 
Baghd&d in the tumult that arose between the Sunnis and Shiahs in A.H. 
448 (A.I), 1056).— MaJdliBal-MiimiDin. 

? I^jalis al.Mdminin. 
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be met with, I have invariably derived my information from the 
native authmities, with the exception, however, of a few in- 
stances, when other sources will be found indicated in the notes.^ 
A1 Dlum ash-Shariiyat, one of the great classes into which 
the Muhammadan encyclopsedists divide the whole circle of the 
sciences,* comprehends all those which have relation to religion 
and law, which are divided into seven sections : — 1 . Ilm al- 
Karat, the Science of Heading the Koran ; 2. Ilm at-Tafsir, 
the Science of the Interpretation of the Koran ; 3. Ilm al- 
Hadis, the Science of the Traditions ; 4. Ilm ad-Dirayat al- 
Hadis, the Science of Critical Disoriminfition in matters of 
Tradition; 5. Ilm Usui ad-Uin, or Ilm al-Kalam, the Science 
of Scholastic Theology; 6. Ilm Usui al-Fikh, the Science of 
the Elements or Principles of Jurispnidence. 7. Ilm al-Fikli, 
the Science of Practical Jurisprudence. These sections are 
again subdivided into a multitude of inferior classes.®- 

It will not be necessary, in this Introduction, to enter more 
fully into the distinction, distribution, and definition of the 
ilms, or sciences, connected with religion and laAv, under which 
the Muhammadan legal writings might be ranged in the order 
of their subjects, as I have adopted an arbitrary classification, 
comprising five great divisions under which the law-books of the 
Musulmans, so far as they apply in India, seem naturally to fall. 


* I take this opportunity of returniiig my sincerest thanks to Professor 

Horace Wilson, for his liberality in granting me unresei'ved access to the 
library of the Honourable East-Tndia Company; to Dr. Kidd, Regius 
Professor of Medicine in the University of Oxford, for allowing me to 
consult the MSS. preserved in the Radclilfe Library; and to Nathaniel 
Bland, Esq., and the Rev. Geoi^e Hunt, for the loan of several valuable 
and interesting MS. works on Muhammadan law from their private col- 
lections. * 

* These classes will be found detailed by Haji KNal&h in the Introduction 
to the Kashf az-Zunun, Tom. I. p. 24, et »eq. The whole system of the 
Muhammadan encyclopa-dists is also admirably displayed by the learned 
Von Hammer, in his Eiicyklopadische Uebersicht der Wissensebaften des 
Orients. 8vo. Leipzig, 1804. 

*Von Hammer, op, cit. p. 568, ct seq. Mirza Kazem Beg bas i^en 
a somewhat difierent arrangement of the divisions of the Uldm asb-ShaHlyat. 
See Journal Antique, d^S^rie, Tome xv. p. ISO; 
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These are — 

I. The Koran itself, and the Tafsirs or Commentaries which 
serve to interpi-et and illusytrato the dfficult passages, aiid to 
expound the meaning of the sacred text. 

II. The works which treat of Traditions, and the Commenta- 
ries thereon. , 

III. Tlio general treatises on the fundamental principles of 
law, spiritual and temporal, ami practical jurisprudence, to- 
gether with the Digests of general or .special law, and their 
Commentaries. 

A 

IV. The separate Treatises on the law of inheritance, or Ilm 
al-F araiz, a branch of the Ilm al-Fikh, which exist in conside- 
rahle numbers, although the subject is almost always included 
in the general treatises. 

V. The books of decisions, comprehended by the Musulman 
lawyers under the ilm al-Fatawa, or Science of Decisions, which 
is also a branch of tlie Ihn al-Fikh: those consist simply of the 
recital of the decisions of eminent lawyers in particular cases, 
and form a body of precedent, having various authority, and 
serving for the guidance of lawyers in subsequent decisions, much 
in the same manner as our Ileports of decided cases in England. 

A. sixth chiss may be now added to the books on Muham- 
madan law having authority in India. I allude to the original 
works on the subject by European authoi’S, which will be 
severally noticed after the native treatises. 

It is advisable to treat separately of those works which are 
of autliority respectively amongst the Sunnis and ShiMis, 
inasmuch as they are never interchangeable ; with the excep- 
tions, however, already noticed, that the Koran itself is of 
paramount authority with both sects, and that the Shialis 
receive such traditions of the Sunnis as are . proved by their 
Isnads to have .been transmitted through, or verified by, the 
descendants, friends, or partisans of Ali Ben Abi Talib. 

It is not an ea.sy matter to obtain information respecting the 
Shiah authorities of law, since that sect contributed but little 
to the literature of Arabia, more especially in the eai'lier ages 
of Islfiipi, when law was regarded as the chief and most worthy 
of the sciences. But though the Shifih writers on tradition 
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and law are few in number when compared to those of the 
Sunni sects, yet some of the very greatest names in Oriental 
literature appear in the hst; and tl^e illustrious J^i the poet, 
A1 Masuudi thehistorian, and Husain Waiz Kashifi the mo- 
ralist, are numbered in the ranks of Shiah lawyers and divines. 

1. The Koran is believed by all orthodox Musulmans to be 
imcreated and eternal, subsisting in tlie very essence of God*, 
and revealed to Muhammad by the angel Gabriel, at different 
times during a space of twenty-three years. Wherever its 
texts are applicable, and not subsecpiently abrogated by others, 
they are held to bo unquestionable and decisive, as the word of 
God transmitted to man by the last, or, as he is emphatically 
called, the Seal of tlie Prophets, Muhammad the messenger of 
God. 

The Koran, as we now possess it, originated after the Pro- 
phet’s death, when the revelations left by him, existing either 
in manuscript or preserved in the memory of his companions, 
wore digested and put in order by his successor Abu Bakr. 
This Digest, when trans(;ribed and arranged, was put into the 
hamls of Omar’s daughter, Hafsah, who was one of the Pro- 
phet’s widows. 

In the 30th year of the Hijrah the Khalifah Othman, finding 
great discrepancies in the copies of the Koran, which were 
spread abroad in the difi’eront provinces, caused a number of 
transcripts to be made, under the inspection of four supervisors, 
from the copy in the possession of Hafsah; and these tran- 
scripts w’ere dispersed throughout the empire, whilst all those 
previously extant were suppressed and destroyed. 

Thus arose the present text of the Kortin, which is considered 
as authentic, though some few various readings still occur, 

’ This is thOfOrthodox belief, but the Muatasah's, and some others, denied 
the eternity of the Kordn. (Poc. Spec. p. 220.) A1 Ghazdli reconciles 
both opinions, saying that “ the Kordn is read and pronounced with the 
tongue, written in books, and kept in memory; and is yet eternal, subsisting 
in Qod’s essence, and not possible to be separated thence by any transmission 
into men’s memories or the leaves of books.” Sale’s Prel. Disc. Sect; iii. 
And see Poc. Spee* p. 232, et seq.^ and Ibn Kball. Vo]. III. p. 359, n. iS; 
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proceeding, for the most part, from the omission of the vowel 
points, which were not supplied in the earlier copies. The 
text of the Koran has been ^o often printed, that to specify the 
editions would be supererogatory. 

The first interpreters of the text of the Koran were the 
Companions of the Prophet ; and it may be imagined that the 
subtle-minded Musulmans soon flocked in numbei-s to under- 
take the sacred and delicate task of interpreting and explaining 
the holy text, upon which their entire rule of conduct in this 
worhl, and hope of sal vation in the next, were believed to de- 
pend. The commentaries on the Ivorau are accordingly almost 
countless, and are divided into classes according to their mode 
of treating the subject, but which it will not be necessary here 
to dw'ell upon. One or two Commentaries having the greatest 
authority may be noticed. 

The historian Abii Jaafar Muhammad Ben Jarir at-Tabari, 
who died in A. II. 310 (A.D. .922), wrote a Cornmentfiry, which 
has great reputation, and is mentioned in terms of Ijigh praise, 
botli by As-Suyuti and An-Kawawi.^ The most famous of all 
the Commentaries amongst the Sunnis arc, however, the Kash- 
shaf"'^ and the Ainvar at-Tanzil.® The former is by Abu al- 
Kasim Jar Allah Mahmud Ben Umr az-Zarnakhshari, who died 
in A.H. .538 (A.D. 1143)*; and the latter by Nasir ad-I)in 
Abd Allah Ben tTmr al-Baizawi, wdio died at Tabriz in A.H. 
6‘8.5 (A.D. 128G)®: he is said to have made great use of the 
work of Az-Zamakhshari. Both these works are of almost uni- 
versal authority amongst the Sunnis. 

Extracts from them were published in the original Arabic, 
with a French translation by Do Sacy, in the year 1829.® Dr. 


‘ Hdj. Khalf. Tom. II., p. 346. An-Nawawi, p. 1 * 1 . 

4Haj. Khalf. Tom. V., p. 179. Haji Khalfah gives a long account of 
this celebrated Tafsir. 

t The Anwdr at-Tanzil is sometimes designated the Tafsir al-Kazi. 

* De Sacy, Anthologie Grammaticale Arabe, p, 269. Ibn Khali. YoL III. 

p.m 

‘ De ^cy, Anthol. Gram. Arabe^ p. 37. Hdj. Khalf, Tom. I., p. ^9. 

* He Sacy, Anthol. Gram. Arabe. p. 1, et aeq. p. 281, et aeq. 
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Fleischer is at present engaged in printing tlie text of Al- 
Baizawi's work.’ 

The Tafsir al-Ghazali, as it is generally called, hut which is 
entitled the Yakut at-Tawil by its author, Abu Hamid Mu- 
hammad al-Ghazali, who died in A. II. 504 (A.D, 1110)®, and 
the Durr al Mansur of Jalal ad-Din Abd ar-Rahman Ben Abi 
Bakr as-Suyuti, who died in A.H. .911 (A.D. 1505), are also 
commentaries on the Koran of established reputation among 
the Sunnis. The latter work is founded upon the traditions.® 

The Tafsir al-Jalalain, which Is a concise but good com- 
mentary* on the Koran, is the joint work of Jalal ad-Din 
Muhammad Ben Ahmad al-Mahalli, wdio died in A.H. 864 
(A.D. 1459), and the celebrated Jalal ad-Din Abd ar-Eahman 
Ben Abi Bakr as-Suyuti.* It has been recently printed at 
Calcutta.® 

A Persian commentary on the Koran, entitled Tafsir Fath 
al-Aziz, was printed at Calcutta, iu the year 1843. It is by 
Shah Abd al-Aziz Dahlawi.* 

The Tafsirat Ahmadiyah is a commentary on the Koran of 
some extent, composed in the reign of the Emperor Aurangzeb 
Aalamgir, by Mulla Jain J unfuri. It was published at Calcutta, 
in the year 1847.’ 

A commentaiy on the Koran, by Israaill Hakhi, entitleid Huh 
al-Bayan, was published at Bulak in the year l84(b* I -hai^ 
not seen this work. 


' Bcidliawii Commentarius in Coranuin, edidit, indicibusque illustravit 
H. O. Fleischer. Leipzig. 4to. Fasc. I — VII. 1844—48. ,■ 

2 De Sacy, Chrest. Arabe, Tome II. p.dOS. 

“ mj. Khalf. Tom. III. p. 192. 

* Hiij. Kbalf. Tom. II. p. 358. 

* UjdilJA 4to. Calcutta, A.H. 1256 (A.D. 1840). 

* e.fC' sUi null ^ Calcutta, A^> 

1259 (A.D. 1843). " " ^ i : ^ 


’ ObOjflJ ^ »:^^1 Ob^ll ybp. 

^ M 4to. Calcutta, AH. 1S!63 

(A.D. 1847.") 

‘ BdI4k, A.H. 1256(A.D. 1840.) 
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One of the earliest of the many Avriters of commentaries on 
the Koran among the Shialis is Abii Jaafar Mnhammad Ben 
All Ben Babawiyah, summed As-Saduk, who lived in the 
fourth century of the Hijrah, and Avas a contemporary of Rukn 
ad-l)aulah Dilami. Ho aa'us one of the greatest of tlie collectors 
of Shidh traditions, and the most celebrated of all the Imami- 
yah lawyers of Kum. This Avriter composed a large and a 
small Tafsir. There is considerable uncertainty as to the exact 
time wlien he lived; Shaikh Tusi says, in the Fihrist, that 
Abu Jaafar died at Rfiy, in A.IL 3511 (A.l). 942), but this ap- 
pears to bo erroneous. Shaikh Kajashi, Avho died in A.H. 405 
(A.l). 1014), states that Abii Jaafar vi.sitod Baghdad, whilst 
yet in the prime of life, in A.H. 3.55 (A.l). 965),^ which 
might AA'ell have been the case, since Abu al-Hasan All Ben 
BabaAviyah, the fatlier of Abu Jaafar, did not die until A.H. 
329 (A.l). 940). In addition to this, and Avhich confirms the 
opinion that Sliaikli Tusi is in error, Nur Allah relates, on the 
antliority of the Shaikh ad-DuryjAsti (or Durbfisti) ar-Razi\ 
that Abu Jaafar lived in the time of Kukn ad-l)aulah 
Dilami, and liad repeated intervicAvs Avith that prince, who, 
as is well known, reigned from A.H. 338 to A.H. 366 (A.D. 
949—976). 

A-iVery extensive comment on the Koran, in tAventy volumes, 
alscf vpi’beoeded from the pen of A bu Jaafar at-Tusi, already 
spoken of as the Avriter of a dictionary of Shiah books and 
autliors. This comment is geneially called the Tafsir at-Tvisi, 
but it was entitled by its author the Mujmia al-Bayan li Ulum 
al-Koran.® 


' There are tliree several eminent Shiah doctors who are so called ; viz. the 
Khdjah Jaafar Ben Muhammad, and his two sons, Abd Allah Ben Jaafar 
and Hasan Ben Jaafar, the second of whom is staled to have visited Bagh- 
dil in A.H. 666 (A.D. 1170), and to have returned to his native place, 
where he died about A.H. 600 (A.D. 1203). There is some doubt as to 
the reading of the word Diirbasti, or Duryasti. In tlie geographical fmrtioh 
of the Maj&lis aUMuminin, I find that Ddrbast or Duryast is described as 
a village near Ray, which is now called Darasht. This statement is made 
on the authority of the Muajam al-Buldun. 

2Hdj. Khalf. Tom. II, p.aeO. 
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Abu al-Fatuh Ilazi, the author of the Kitab-i Hasauiyah, 
already mentioned, devoted tlie same number of volumes to a 
similar work, and likewise composed a Persian Tafsir in four 
volumes. 

Tlic great poet Nur ad-Din Abd ar-Rahman .Tarai, who died 
in A.H. 898 (A.D. 1492)*, is also the author of a Tafsir of 
some note. But the most celebrated of all the Shiah commen-^ 
taries on the Koran is that by the famous moral w'litcr Kamal 
ad-Din Husain al-Waiz al-KAshifi as-Sabzawari, the well-knowTi 
author of the Anwar-i Suhaili and the Aklihik-i Muhsiniu, who 
died about A.II. 910 (A.D. 1.004), and who entitled his Avork 
the MaAvahib al-Aliyat®: it is, hoAvever, generally knoAvn as 
the Tafsir-i Husaini. The Tafsir-i Husaini is now in course of 
publication, in lithography, at Calcutta. It is accompanied by 
the Arabic text of the Koi'an, with an interlinear Hindi trans- 
lation, and another Persian comment entitled theTafsir-i Abbasi : 
tAvo A’^olumes of this edition have already appeared.® 

II. The fu*st collections of traditions said to have been written 
doAvn, are those of Abu Bakr Ben Shiliab az-Zuhri ; Abd al- 
Malik Ben .luraij; Malik Ben Anas, the founder of the second 
sect of Sunnis, in his Avork called the Muwatta; and Ar-Rabia 
Ben Subaih. It has not been jiscortained which author is en-- 
titled to priority. Az-Zuhri is considered to have been the 
first by As-Suyuti* andAl-Makrizi®; whilst others give the pre- 
ference to the MuAvatta®, or to the compilations of Ibu Juraij or 
of Ar-Rabia. The preponderance seems, hoAvever, to bo in 
favour of Abd al-Malik Ben Juraij. 

Two others of the founders of the chief Sunni sects are 
mentioned as the authors of some of the earliest worlcs on the 
traditions: Ash-Shafii being reputed to have composed two 

‘ H4j. Khalf. Tom. 11. p. 357. * Hdj. Khalf. Tom, II. p. 360. 

The Koran of Mohammad in the original Arabic, with two Penian 
comments, and an interlinear Hindee translation of the text, by Shah 
Abdool Kadir. 4to. Calcutta, 1837. 

^ Ibn Khali. Vol. I. Introduction, p. xviii. 

Quoted by M. Yincent in his Etudes sur la loi mnsulmane, p. 19. V 

* 06 Sacy, Cbrest. Arabe. Tome I. p. 401. 
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collections, namely, the Masnad and the Sunan, and Ibn Hanbal 
to have compiled a work called the Masnad, containing a 
larger munber of traditions than had been previously brought 
together.' 

Whichever of the collections above mentioned may bo en- 
titled to precedence, the chief authorities in matters of tradition 
among the Sunnis are now the books which are known by the 
name of the Six Sahihs, or Six Books of the Sunnah ; wliilst 
the Shiahs have their own four books of Hadis, which, thoueh 
less generally known, are by them equally venerated, and 
esteemed above all others on the same subject. 

The Six Sahihs, or genuine collections of traditions, are the 
chief authorities, after the Koran®, among the Sunnis ; and as 
they serve to illustrate points of doctrine not clearly explained 
in that sacred work, they are by them considered as its indis-* 
pensable supplement. 

The first of these, which is the most celebrated, and held in 
the most general estimation by all the Sunni sects, is the 
Jamia as-Saliih, or, as it is sometimes called, the Sahih al- 
Bukhari®, from the surname of its author, Abu Abd Allah 
Muliammad Ibn IsmaJil al-Bukhari. It is generally considered 
to surpass the Sahih of Muslim, the next in authority, although 
the two arc reckoned to be only second in truthfulness to the 
Koran itself. Al-Bukluiri, “ the chief Imam in the science of 
traditions,” was born at Bukhara, from which city he took liis 
surname, in A. II. 11)4 (A.l). 809), and died at the village of 
Khartauk, in the district of Samarkand, in A. II. 256 (A.D. 869). 
He was a pupil of the Mujtahid Imam Ibn Hanbal. His 
compilation is stated to comprise upwards of seven thousand 
traditions, which he himself affirmed he had selected from a mass 
of six hundred thousand, after a labour of sixteen years.* 

‘Ibn Khali. Vol. I. p.44. 

* De Sacy, Chrest. Arabe. Tome I. p. 407. 

* Mbhcat ttl Mas4bih. Vol. I. p. 3. De Sacy, Chrest. Arabe. Tome I. 
p.408. 

^ H&j. KhaH*. Tom. II. p. 512 et seq. Hdjl Khalfah gives a full 
account of this great work. And see Ibn Khali. Vol. II. p. 594 i And An- 
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The Jdmia as-Sahih, called by its author the Masimd a^- 
Sahih, but most generally known as the Stihih Muslim, by 
Abd al-Husain Muslim Ben al-Haj«j Bon Muslim al-Kushairi, 
surnamc<l An-Nishapuri, who w^cis a pupil of Ibn Hanbal, is 
considered as almost of equal authority %vith the Sahih al- 
Bukhari, and indeed by sorhe, especially l)y the African doctors, 
is preferred to that work.' The two collections are constantly 
quoted together under the name of the 8abiliain, or two 
Sahihs. Muslim is said to have composed his work from 
three hundred thousand traditions. He died at NisMpur in 
A.H. 261 (A.D. 874), aged 55 years.^ 

The third collection of traditions in point of authority is 
the Jamia wa al-Ilal, by Abu u.sa Muhammad Ben lisa at- 
Tirmizi: this work is moi’e generally known by the name of 
the Jamia at-Tirmizi, and is also called the Sunan at-Tirmizi. 
At-Tirmizi was a pupil of Al-Bukhari : he died in A.H. 279 
(A. I).' 8.92).® 

Abu Dawfid Sidairaan Ben .al-Ashas, surnamed As-Saji- 
staui, wrote a Kitab as-Sunan which contagis four thousand 
eight hundred traditions selected from a collection made by 
him of five hundred thousand. It is considered fis the 
fourth book of the JSunnah. Abu Dawud was born in A.H. 

Nawawi, p. at. A most interesting notice of the Sahih al-Bukharl, hy 
Dr. Lndolf Krehl, has lately appeared in the Zeitsehrift der Deutschen 
MorgenlUndischen Gosellschaft. Band. IV. p. 1 el ecq. 

' Hiij. Khalf Tom. II. p. «>13. De Sacy says, quoting Ihn Khalddn, 

Les doctenrs Africains se sont surtout attache's en fait de hadWiS, ou 
traditions au recueil ou Sahih de Moslem, et d’un commun accord ils Ini 
ont donne la preference sur cclui de Bokhari.” (Chrest. Arabe, Torate II. 
p. 302.) Dr. Worms, how ever, states the contrary, and maintains the 
precedence of the Sahih al-Bukhdrl, saying of that collection, that, “ die 
marche en premiere ligne aprds le Koran j e’est 8U|’ le livre de Bookhari 
qn’en Afiique les juges musulmans font porter la main aux personnel 
dont ils exigent le sennent” — (Journal Asiatique, S'”® S6rie, Tome XIV. 
p. 239). This latter remark seems, how^ever, to be restricted to the practice 
which obtains in Algeria, and perhaps even there may be a modem 
innoyationi 

* Ibn Khali. Vol. III. p. 856. Hajj. Kbalf. Tom, ll. p. 642. An-Nawawl* 

p. et 

ilba Khalk Vol. IJ. p. 679. H(q. Khalf Tom. II. p, 548. ' • 



MUHAMMADAN LAW. 


cclv* 


202 (A.D. 817), and died at Basrah in A.II. 275 (A.D. 

888 ).‘ , . 

Abii Abd ar- Rahman Ahmad Ben All Ben Shuaib an- 
Nasai compiled a large work on the traditions which he 
entitled the Sunan al-Kabir ; but as he himself acknowledged 
that many of the traditions which he had inserted, were of 
doubtful authority, he afterwards wrote an abridgement of 
his great work, omitting all those of questionable authenticity ; 
and this abiidgcment, which ho entitled Al-Mujtaba, takes 
its rank as one of the six books of the Sunnah, An-Nasai 
was born at Nasa, a city ui KJmrasau, in A. H. 23 5 (A. D. 
830), and died at Makkah in A. H. 303 (A. I). 1315).^ 

The Kitab fis-Sunau by Abu Abd Allah Muljaniinad Ben 
Yazid Ben Majah al-Ivazwiru, i.s the sixth book of the Siinnah, 
and is comraouly called the Sunan Ibn Majah. Jbn Majah 
was born in A. 11. 20,9 (A. D. 824), and died in A. H. 273 
(A.]). 88 G).^ 

Those six Jl)ooks arc generally known by the name of 
Al-Kutub as-Sittii,t fi al-lIa(l^s^ or the six books on the 
traditions ; but the two fir.st, which are of by far the greatest 
authority, are, as wo haA'^o already seen, denoted the Sahihain, 
or the two authetitic collections.® The remaining four are 
commonly called Al-Kutub al-Arbaa, or the four books. 
Traditions extracted from these six books are accordingly dis- 
tinguished by authors Avho make use of them ; those taken from 
the Saluhain being called Sjdiih, or authentic; whilst those from 


* IhnKliall. Vol. I. p.589. H^j. Klialf. Tom. III. p. 622. Ah-Nawavrf, 

p. V iA, 

* Ibn Khali. Vol. I. p. 68.'i Huj. Khalf. Tom. III. j). 626. 

* Ibn Khali. Vol. II. p. 680. Haj. Khalf. Tom. III. p. 621. 

* I have learned, from my friend Dr. Sprenger, Principal of the Collie at 
Dchli, that editions of Al-Bakhai i, At-Tirmizi, An-Nasai, and Abii Dawud, 
have lately been published in India. Tlie first is furnished with useful glosses, 
and is very correct: it is not, however, yet completed. The Sahlh of 
At-TirmizI is likewise very correct ; but the text of the two latter authors is not 
so accurate. Dr. Sprenger also says he has heard that the Sahih of Muslim 
is in dburse of pnblicatioh at Calcutta. None of these most important works 
have as yet reached this country. 

-* Mishoat ul-Masabih, Vol. I. p. iii. De Sacy ChreSt. Arabe, Tome I . p. 408. 
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the four books are called Hasan, or delivered on respectable 
authority, having, however, greater weight than if they were 
derived from any other compilations on the Sunnah. Some 
authors arrange the six Sahihs in a different order from that 
above given. 

The style of these six great works is concise and elliptic, 
but they are generally considered as pure and elegant : they 
are not easily to be understood without the aid of commen- 
taries; and accordingly a host of learned doctors have under- 
taken the task of expounding them. Haji Khalfah enumerates 
upwards of eighty on the Sahih al-Bukhari alone. 

In addition to the above-mentioned works, there are an 
immense number of collections of traditions, of greater or less 
extent, and which are of various authority, according to the 
reputation of their authors. Some of these are original ; but 
they consist, for the most part, of selections and epitomes, or 
condensed abridgements of one or more of the principal works, 
explaining in many instances the difficult words and passages, 
and illustrating the traditions severally by* the ojiinions and 
decisions of jurisconsults. These exist in such numbers, that 
Haji Khalfah himself, in that great monument of industry 
and research, the Kashf az-Zunun, admits that it would be 
impossible to enumerate them; it will therefore be suffi- 
cient to mention a very few of the most important and the more 
recent. 

The Muwatta of Malik Ben Anas, already mentioned, and a 
collection of traditions called after the name of its author, 
Abu Muhammad Abd Allah ad-Darimi, who died in A. H. 2.55 
(A. D. 868)\ are by some considered to bo respectively 
entitled to be placed among the six Saliihs, in the place of the 
Sunan of Ibn Majah. At any rate the Muwatta is always looked 
upon as the next in point of authority to the six Sahihs.* 

‘ The collections of Abu al-Husain Ali Ben Umr ad-Dliri- 


' Hfij. Khalf. Tom. III. p. 628. 

* See the Mishcat ul-Masdbih, p. iii. M. Vincent places the Muwatta 
amongst the six Sjhihs^, without noticing its doubtful tide to that pOsiUon. 
Etudes sur la loi musuliilane, p. 31. 
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kutni who died in A. H. 385 (A. D. 995)*, and of Abvi Bakr 
Ahmad Ben al-Husain al-Bailiaki, who died in A. H. 458 
(A. D. 1065)^ are also of the highest authority. 

One of the most celebrated compilations after the Six Saliihs, 
is the Masabih jis-Sunnat by Abu Muhammad Husain Ben 
Masuiid al-Fana al-Baghawi^, who died in A. II. 516 (A. 1). 
1122).* Tliis work is principally extracted from the Six Sahihs, 
embodying all the authentic traditions, and omitting those 
which are in any way doubtful; the fiuthor, however, has 
neglected to insert the Isnads. Al-Baghawi also wrote a 
Jama bain al-Sfduhain, or Conjunction of the Tw'o Sahis. 
A work, bearing the same title, by Abu Abd Allah Muham- 
■ mad al-IIumaidi, who died in A.H. 488 (A.D. 1095)®, com- 
prehends the collections of Al-Bukhari and Muslim, and has 
a great reputation ; as is also the case with the copious com- 
pilation of Abu al-llasan Ea>;in Ben Muaawiyah al-Abdari, who 
died in A. 11. 520 (A.D. 1126), and which comprises the works 
of Al-Bukhari and Muslim, the Muwatta of Malik, the Jamia 
at-Tirmizi, and the Suuans of Abu Dawud, and An-Nasai.® 

Next may be noticed the Jamia al-Usul by Abu as-Saadat 
Mubarik Ben Asir al-Jazari, commonly called Ibn Asir, who 
died in A.H. G06 (A.D. 1209), a work having great authority’; 
and the Jamia al-Jawamia® of the celebrated doctor Jalal ad- 
Dm Abd ar-Rahraan Ben Abi Bakr as-Suyuti. The latter 
author omits the Isnads, but, by the use of abbreviations, 
designates those traditions which are extracted fium the 
six books of the Sunuat. All the works of As-Suyuti are 
held in great estimation by the Sunnis. The Rev. Canon 
Cureton is preparing for publication the text of the Jamia 


' Haj. KJialf. Tom. III. p. 628. * Haj. Khalf. Tom. III. p. 627. 

* Matthews calls him Al-BagluMdl, but erroneously. Mishcat ul-Masabih, 
Vol. I. p. ii. This surname is derived from Bagh or Baghshdr, the name* 
of a town in Khurasiln. Ibn Khali. Vol. I. p. 420. Hiij. Khalf. Tom. V. 
p. 664. 

* Ibii Khali. Vol. I. p. 419. H&j. Khalf. Tom. V. p. 564. 

‘ Haj. Khalf. Tom. II. p. 619. 

• H&j. Khalf. Tom. III. p. 32. » HSj. Khalf. Tom. II. p. 601. 

• H4j, Khalf. Tom. II. p. 614. 

s 



cclviii 


INTRODtCTION. 


as-Saghir of As-Snyuti, which is an .abridgment of the 
Jamia al-Jaw'amia, arranged in alphabetical order: it will 
be most acceptable to those Orientalists who wish to study 
this important and hitherto-neglected branch of Arabic 
literature. 

■ A commentary on the Hadis al-Arbaiin of Shaikh Ismaiil 
Hakki, entitled the Sharh al-Arbaiin, or Hadis Arbaiiu Sharhi, 
by Mulla Ali al-Hafiz al-Kastamumi, wms printed and pub- 
lished at Constantinople in tho year 1837.^ Another work, 
entitled the Karak Sinvsil, contiiining forty (picstions by the 
Mulla Pumti, with the answx'rs of Muhammad, according to ti’fi- 
dition, w'as also printed in the year 1840, at tho same place.® 

The Mishkat al-Masabih is a now and augmented edition 
of the Masabih of Al-Farra al-llaghawi, by the Shaikh 
Wali ad-I)in Aim Abd Allah Muhammad lion Abd Allah al- 
Khatib, who completed his woi'k in A.H. 737 (A.D. 1336). It 
is a concise collection of traditions, principally taken from tho 
Six Books, and arranged in chapters according to sulijccts. 
This collection has been translated by Captain Matthews®, and 
is, I believe, the solitary w'ork that has been as yet published 
in its entirety, in any European language, on tliellm al-IIadis; 
a fact that is to be deeply regretted, wdien wo consider how 
little the Muhammadan religion and laws are understood, and 
how greatly they depend upon the science of tradition. 

A small work on traditions, entitled tlie MunUikliab-i Bulugh 
al-Maram, which appears to be an abridgment, omitting the 
Isnads, of the Bulugh al-Maram of Shiliab ad-Din Abii al-Fazl 
Ahmad al-Askalani, who died in A.H. 852 (A.D. 1448)*, has 
been printed at Calcuttfi, with an interlinear Urdu translation.® 

* (A.D. 
1837). 

* J'i-* Jj® ^266 (A.D. 1840). 

* Mishc&t-ttl Masabib, or a collection of the most authentic traditions 
r^ardmg the actions and sayings of Muhammad. Translated from the 
Arabic by Captain Matthews. 2 Vols. 4to. Calcutta, 1809— -WIO, . 

* Haj. Khalf. Tom. II. p. 68. 

8vo. Cttlcutta, N.D. 



MUHAMMADAN LAW. 


cclix 


Another small collection, entitled Labab al-Akhbar, and con- 
taining three hundred and ninety-five authentic traditions, was 
published at the same place in the year 1837.* 

The commentaries on the collections of traditions are not 
confined to the Six Sahihs, all the more important compilations 
of this nature having received illustration from the writings 
of subsequent lawyers. The llm Sharh al- Hadis, or Science 
of Commentating the Traditions, is reckoned one of the sub- 
sidiary branches of the llm al-lladis itself. 

The llm al-Hadis has occupied the attention* of a multitude 
of Shiah writers; and a glance at any of the biographical 
works of that sect is alone sulBcient to refute the statement 
alrea<ly mentioned, that the followers of Ali give no authority 
to the oral law. 

One of the earliest writers, both on the Hadis and law of the 
Imamiyah sect, was Abd Allah Ben Ali Ben Abu Shuabah 
al-Halabi, who.se grandfather, Abu Shuabah, is related to have 
collected traditions in the time of the Imams Hasan and 

A 

Husain. Abd Allah wrote down these traditions, and pre- 
sented his work, when conqilcted, to the Imam Jaafar as-Sadik, 
by whom it is said to have been verified and corrected. Abu 
Muhammad Hisham Ben al-Hakim al-Kindi ash-Shaibani, who 
lived in the time of the Khalifah Harun ar-Rashid, and died in 
A.H, 179 (A.D. 795), is also famed as being one of the first 
compilers of Shiah traditions. 

Yunas Bon Abd ar-Rahman al-Yuktaini was celebrated 
{IS a Shiah traditionist. Amongst other works, ho wrote 
the llal al-Hadis and the Ikhtilaf al-Hadis. This author is 
said to have made forty-five llajjs and fifty-four Hmrats'* to 
Makkah, and to have wrritten the surprising number of one 
thousand volumes, conti-overting the opponents of tho Shiah 
doctrines. He died at Madinah, in A.H. 208 (A.D. 823). 

These arc the earliest writers on the Shifdr Hadis; but it is 

i^U 8vo. Calcutta, A.H. 1263 (A.D. 1837.) 

The difference between the Hajj and the tTmrat is, that the former 
implies a pilgrimage to Makkah, with the performance of all the ceremonies, 
and the latter merely a visit to the sacred city. 

«2 
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stated that tho Shidhs in India consider four Liter works as the 
niost authentic: these are called the Kutub-i Arbaa, and are, 
as it seems, held by them in the .same estimation as the Six 
Sahilis amongst the Sunnis.* 

The two first in order of these four books are tho Tahzib 
al-Ahkam and the Istibsar. They were composed by the 
Shaikh Abu Jaafar at-Tusi, already mentioned as tho author of 
the Filirist, and of a voluminous commentary on the Koran. 

The third in order of the Kutub-i Arb<«i is the Jamia al- 
Kafi by Muhammad Ben Yaakub al-Kaliui ar-lla/i, who is 
called the Rais*al-Muliad(lisin, or chief of the traditionists. 
This work is of tho highest authority, both in India and Persia : 
it is of vast extent, comprising no less than thirty books; and 
its author is said to have employed twenty j’^ears in its com- 
position. Al-Kalini also wrote several otlier works of less note, 
and died at Baghdad, in A.H. 328 (A.D. 931)). 

Tho fourth of the authentic books on Sliiuli tradition is the 
Man la Yazarhu al-Fakih, by the celcbrate<l Abii Jaatar Mu- 
hammad Ben All Ben Babawiyah al-Kiimi, ah'oady spoken of 
as the author of two Tafsirs on the Koran. This collection is 
of great note in Persia, as well as in India. Ibn Babawiyah 
wrote many other works on tradition, the principal of Avhich, 
according to Nur Allali, was the Kitab al-Masabih. The large 
number of one hundred and seventy-two works on Law and 
Hadis are mentioned, on the authority of An-Najashi, to have 
been composed by this voluminous writer. 

^ Abu al-Abbas Ahmad Ben Muhammad, commonly called Ibn 
Ukdah, who died in A.II. 333 (A.D. 944), was one of the greatest 
masters of tho science of traditions ; and was renowned for liis 
diligence in collecting them, and the long ajid frequent journeys 
which he undertook for the purpose of obtaining information 
on tho subject. Ad-Darakutni, tho Sunni traditionist, is reported 
to have said that Ibn Ukdah knew three hundred thousand 
traditions of the Ahl-i Bait and the Beni Hashim. 

All Ben al-Husain al-Masuudi al-Hudaili, the far-famed 

' Har. Anal. p. 224, note. 2d edit. Harington only gives the titles 6 { 
these books, and states their repute as authentic, on the authority of Maulavi 
SiraJ ad-Din AU, one of the law officers of the Sndder Dewanny Adawlut. 
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author of the Mar6j az-Zahab, and who has been, with some 
justice, termed the Herodotus of the East, was also a writer on 
the Sludh traditions. He died in A.H. 346 (A.l). 957). 
Another name, scarcely less celebrated in the annals of Arabic 
literature, likewise appears amongst the writers on the same 
subject, viz. that of Abu al-Faraj All Bon al-Husain al-Isfa- 
haid, who i.s said to have devoted fifty years to the composition 
of the well-known Kitab al-Aghani, and who died in A.H. 356 
(A.D. 966). It is stated that Ad-Darabutni, and others of the 
Sunni traditionists, drew largely for their materials from the 
writiiigs of this last author. 

The great Sliilih lawyer, the Shaikh al-Allamah al-Hilli, the 
author of the Khulasat al-Akwal, is also a very high authority 
on tradition. His chief works on the subject are the Istiksa 
al-Tatibar, the Masai »ih al -Anwar, and tlie Duinr Ava al-Marjan. 

Jjast amongst the writers on the Shiah Hadis may be placed 
Abxi al-l'’utul» Ilazi and Muhammad Bakir Berx Muhammad 
Taki, whose works, the Kitab-i Hasaniyah and the Hakk al- 
Yakin, already descrilxxl, although in the main controversial, 
may yet seem jxroperly to be inchided in the present class, 
from the number of traditions they comprise. The latter of 
these authors also conxposed a Avork treating exclusively of 
Ha<lis, and entitled the Bahar al-AnAvar. 


III. Having so far desciabcd the Avorks on the traditions, it 
becomes necessary to give some notices of the general Digests 
and special Treatises, Avith their Commentc'iries, Avhich, together, 
form the third class of laAv-books, according to the present 
arrangement, and treat more especially of practical jurispru- 
dence in all its branches. These, as may be imagined, are 
exceedingly numerous; and it woxild be impossible, in this 
place, to give more than the following meagre selection. 

The chief works that treat generally of the doctrines of the 
four principal sects of the Sunnis are mentioned by Haji Khalfah 
to be the Jamia al-Mazahib, the Majmaa al-Khilafiyat, the 
Yanabia al-Ahkam, the IJyun, and the Zubdat al-Ahk4m.* 


Hrij. Khalf. Tom. IV. p.467. 
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The only one of these works of which I have been able to find 
a particular description is the Zubdat al-Ahkam, which ex- 
pounds the practical statutes of the different doctrines of the 
four Sunni sects, and was written by Siraj ad-Din Abu Hafe 
tJmr al-Ghaznavi, a follower of Abu Haiafah, who died in 
A.H. (A.D. 1371).^ 

I shall now mention separately the more important of the 
works of the most celebrated law^'^crs of each particular sect, 
since though all the four Sunni sects receive in common the 
Six Sahihs, and other collections of their traditions, with a 
slight preference given by some sects to particular books, it is 
by no means the Cciso with the law-books of the third class, 
each sect holding separate doctrines, and referring to distinct 
authorities. In the enumeration of these "works 1 shall dwell 
more especially upon those which follow the doctiine of Abii 
Hanifah, the prevailing Sunni sect in India. 

Abu Hanifah’s principal work is entitled the Fikh al-Akbar : 
it treats of the Ilm al-K.alsim, and has been commented upon 
by various writers, many of whom are mentioned by Haji 
Khalfah.=* 

The Hanafi sect, as has already been remarked, is the one 
which obtains most conrmonly, and indeed almost entirely, 
amongst the Muhammadans of India; but the doctrines of its 
great founder are sometimes qualified, in deference to the opi- 
nions of two of his most famous pupils. 8ir William Jones says, 
“ that althougli Abfi Hanifah be the acknowledged head of the 
[rrevailing sect, and has given his name to it, yet so great 
veneration is shewn to Abu Yusuf, and the lawyer Muhammed, 
that, when they both dissent from their master, the Musselman 
judge is at liberty to adopt either of the two decisions which 
may seem t<j him the more consonant to reason, and founded 
on the better authority.”® 

In former times it seems that Abu Hanifah's opinion was 

' Hdj. Khalf. Tom. III. p.533. » H.4j. Khalf. Tom. IV. p. 467. 

® Sir William Jones’s Works, Vol. III. p. 610. 4to. Loud. 1799. And 
se<j a passage from the Tabakilt al-Hanaflyat, quoted hy Mink Kasim Beg. 
where the same fact is stated.— Journal Asiatique, d"*" Serie, Tome XV. 
p.203. 
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preferred, even when both the disciples dissented from him; 
but tliis is not the case at the present day. There is also a 
distinction of authority to be observed, viz. that where the two 
disciples differ from their master and from each other, the 
authority of Abu Yusuf, particularly in judicial matters, is to 
be preferred to that of Muhammad. In the event, however, 
of one disciple agreeing with Abu Hanifali, there can be no 
hesitation in adopting that opinion which is consonant with his 
doctrine. 

Ab6 Yiisuf Yjiakub Bon Ibrahim al-Kufi was born in A.H. 
113 (A.D. 731), and died at Baghdad, in A.li. 182 (A.D. 798). 
lie w;is a pupil of Abii Hanifali, and was first appointed to the 
office of Kazi of Baglidad by the Khalifah al-Hadi: subse- 
quently ho was raised to the dignity of Kazi al-Kuzat, or 
Cliief Civil Magistrate, l)y the K.halifah llarun ar-llashid, 
being the first who hold that liigh office. Tlic only work known 
to have been written by Abii Yusuf treats of the duties of a 
magistrate, and is entitled Adah al-Kazi.^ Tlie reputation of 
this work has been eclipsed by that of another, having a similar 
title, by Al-Khassaf, which will presently be mentioned. Abu 
Yusuf is said to have committed his notes to his pupU, the 
Imam Muhammad, who made great use of them in the com- 
position of Ids w'orks. 

Abu Abd Allah Muhammad Ben Husain ash-Shaibani, was 
born at Wasitah in Irak al-Arab, in A.H. 132 (A.D. 749), and 
died at llay, the capital of Khiu’asan, in A.H. 187 (A.D. 802). 
The Imam Muhammad, as he is most generally called, was a 
fellow pupil of Abii Yusuf, under Abu Ilauifah, and on the 
death of the latter pursued his studies under the former. It is 
also stated, that, in his younger days, he was instructed by the 
Imam Malik. Ilis chief works are six in number, of which five 
are considered of the highest authority, and are cited under the 
title of the Zahir ar-Rawayat, or Conspicuous Reports.® 

The Jamia al-Kabir®, the first of the Zahir ar-Rawayat, 
contains a body of most important questions of jurisprudence, 

' Har. Anal, p.234, n. 2d edit. Haj. Khalf. Tom. I. p. 219. 

* Har. Aiial. p 230, n. 2d edit. » H^y. Khalf. Tom. 11. p. 564. 
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and has been commented upon by many learned doctors, 
amongst whom we find the well-known Shams al-Aimmah 
Abu Bakr Muhammad as-Sarakhsi, who died in A. H. 490 
(A. D. 1096), and Burhan ad-Din Mahmud Ben Ahmad, each 
of whom composed a work entitled Al-Muhit, which will be 
presently noticed. 

The Jamia as-Saghir^ the second of the works of the Imam 
Muhammad, is perhaps even more celebrated than the Jamia 
al-Kabir; and it is in its composition that ho seems to have 
been chiefly indebted to Abu Yiisuf. The Commentaries on 
the Jamia as-Saghir are very numerous : the best known is by 
As-Sarakhsi, and there is also one of some note by Burhan ad- 
Din All, the author of the Hidayah. 

The third work of the Imam Muhammad is the Mabsiit fi 
Furua al-Hanafiyat’, which is also of great celebrity, and has 
received numerous comments. 

The Ziyadat fi Furua al-Hanafiyat®, the fourth of the Con- 
spicuous Reports, is said to have been composed under the 
inspection and with the approbation of Abu Yusuf. It is a 
work highly esteemed, and, together with its suj)plemeut by 
the same author, has been commented upon by a multitude of 
writers, amongst whom are As-Sarakhsi, and Kazi Khan llasan 
Ben Mansur al-Uzjandi, who died in A.H. 592 (A. I). 1195). 

The fifth of tlie Zahir ar-llawayat is called the Siyar al- 
Kabir wa as-Saglur*, and is supposed to have been the latest 
work of its author. The name of Abu Yusuf nowhere occurs 
in the Siyar. 

The Nawadir, the sixth and last of the known compositions 
of the Imam Muhammad, though not so highly esteemed as 
the others, is still greatly respected as an authority. 

The next authorities among the Hanafis of India, after 
the founder of their sect and his two disciples, are the Imam 
Zufar Ben al-Hazil, who was Chief Judge at Basrah, where he 
died in A. H. 158 (A. I). 774)®, and Hasan Ben Ziyad; these 


1 Haj. Khalf. Tom. II. p. 553. * Hty. Khalf. Tom. V. p. 364. 

’ Haj. Khalf. Tom. III. p. 552. ^ H/ij. Khalf. Tom. III. p. 637. 

■’ Ilamiitoii’a Ileckiya, Preliminary Discourse, p. xxxv. 
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lawyers were contemporaries, friends, and scholars, of Abu 
Hanifah, and their works are stated to be quoted in India as 
authorities for that Imam’s doctrines, more especially when the 
two disciples are silent.* 

In addition to the above, the following are a few of the works 
according to the doctrines of the llauafi school, best known, 
and most frequently referred to in India, or in the works of 
chief authority in that country. 

Abu Bakr Ahmad Ben Umr al-Khassaf was the author of 
the most celebrated of several treatises known by the name of 
Adah al-Ka/i. lie died in A. II. 2()1 (A. I). 874). Haji 
Khalfah speaks very highly of this work, which contains one 
hundred and twenty chapters, and has been commented upon 
by many^ learned jurists: the most esteemed Commentary is 
that of Umr Ben Abd al-Aziz Ben Mazeh, commonly called 
llusam ash-Shahid, who was killed in A.ll. .530 (A.l). 1141).’'* 

Aim Jaafar Ahmad Ben Muhammad at-Tahawu is one of the 
numerous commentators on tlie Jamia as-Sagldr of the Imam 
Mrdiammad: he also wrote an abridgement of the llanafi 
tloct)-incs, called the Mukhtasar at-Tahawd. Both works are 
often quoted as authoiities in India, but tliey are not known to 
exist in that country at the present day. At-Tahawi died 
in A.ll. 321 (A.1). 933).® 

The Muklitasar al-lvudiiri by Abji al-IIusaiu Ahmad Ben 
Muhammad a.l-Kuduri, is among the juost esteemed of the 
woi-ks which follow the doctrines of Abii Hanifah, and is of 
liigh authority in India : indeed, it is in such general repute, 
that Hiiji Khalfah, when speaking of those several works 
which aro emphatically designated by antonoinasia, “Al-Kitab” 
or “the Book,” says, that ifj in matters connected with juris- 
])rudonce, such expression be used, it signifies the Mukhtasar 
al-Kuduri.^ It is a general treatise on law, and contains 
upwai’ds of tw'elvo thousand cases. , As may be supposed with 

* Harington quotes the FafeUva al>Hainmadfyali in proof of this state- 
ment. Har. Anal. p. 229. 2d etlit. 

* Hdj. Khalf. Tom. 1. p. 220. ‘ Hdj. Khalf. Tom. V. p. 444. 

■’ Haj. Khalf. Tom. V. p. 30. De Sacy Authologie Grammaticale 
Amhc, p. 381. 
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regard to a work of such celebrity, it has been commented on 
by numerous writers : several of the Commentaries are quoted 
in tho Fatawa al-Aalamgirf. Al-Kuduri died in A.H. 428 
(A.D. 1036).^ 

Tho section of Al-Kuduri’s w'ork relating to the warring 
against infidels was published in the original, with a Latin 
translation by Roscnmliller, in the year 1825.® 

A well-known Commentary on tlie Muklitasar al-Kuduri is 
entitled Al-Jauharat an-Nayyirat®, and is sometimes called 
Al-Jauharat al-Munirat.^ Hailey says that this work, though 
of later date than tho Hid%ah, is perhaps more valuable in 
other respects.® 

Shams al-Aimmah Abii Bakr Muhammad as-Sai“ikhsi, men- 
tioned above as the author of comnicnts upon tlie Jamia al- 
Kabir and the Jamia jus-Saghir of the Imam Muhammad, and 
of other works, composed, whilst in prison at U/ja.ud, a law- 
book of great extent and authon'ty, entitleil the Mabsut.® lie 
was also the author of the most generally celebrated of the 
many works entitled Al-Muhit, wliicli is dei’ived in a great 
measure from the Mabsut, the Ziyadat, ami the Nawadir of tho 
Imam Muhammad.’ 

Burhan ad-I)iu Mahmud Ben Ahmad, already spoken of, 
also WTote a Muhit, which, though known m India, is not so 
greatly esteemed as the, Midiit as-Sarakhsi, The work of 
Burlian ad-Bin Mahmud is commonly known as the Muhit al- 
Burhani, and is taken principally from the Mabsiit, the two 
Jamias, tho Siyar, and tho Ziyadat, of the Iimim Muhammad: 
the author also made use of the Nawiidir of the same doctor 
in composing his work.® 

The Shaikh Ala ad-l)in Muhammad as-Samarkandi com- 
posed a compendium of Al-Kuduri’s Mukhtasar, which he 


' Ibn Khali. Vol. I. p. .59. lie Saev direst. Arabe, Tome II. p. 100. 
Haj. Khalf. Tom. V. p. 451. 

Ilosenmuller, Analecta Arabica, Pars. I. 4to. 182*5. 

» Hilj. Khalf. Tom. V. p. 452. “ Hiij. Khdlf. Tom. II. p. 656. 

BailHe’s Moohnmmudan I^iw of Inheritance, Pref. p. vii. 

« Haj. Khalf. Tom. V. p. :363. ’ HEj. Khalf. Tom. V. p. 438. 

» II5j. Khalf. Tom. V. p. 431. 



MUHAMMADAN LAW. 


cclxvii 


entitled the Tuhfat al-Pukalid.* The work of Ala ad-Din was 
commented upon by his pupil Abu Bakr Ben Masdud al- 
Kashani, who died in A.H. 587 (A.D. 1191).® This comment is 
entitled Al-Badaia as-Sanaia. Both tho text and its comment, 
though not known in India, are often quoted as authorities. 

The Hiddyah is the most celebrated law treatise according 
to the doctrines of Abu Ilanifali, and his disciples Abd Yusuf 
and the Imam Muhammad, which exists in India: it is a Com- 
mentary on the Batlaia al-Mubtada, and both tlio text and 
comment are from the pen of Burhan ad-I)iu All Ben Abu 
Bakr al-Marglunani, who, after employing thirteen years in 
writing the Hidayah, died in A. II. 593 (A.D. 119G).® The 
divisions and general arrangement of tlio Hidayah, are taken 
from tho Jamia as-Saghir of the Imam Muhammad, and it 
consists of a Digest of approved law cases, illustrated by proofs 
and arguments, llaji Khalfah says, in describing the Hidayah, 
“ it is a practice observed by tho composer of this work to 
state first the opinions and arguments of tho two disciples (Abu 
Yusuf, and the imam Muliammad) ; afterwards tho doctrine 
of the great Imam (Abu Ilanifah) ; and then to expatiate on the 
proofs adduced by tho latter, in such manner as to refute any 
opposite reasoning on the part of the disciples. Whenever he 
deviates from this rule, it may be infcrreil that ho inclines to 
the opinions of Abii Y usuf and tho Iimim Muhaflimad. It is also 
his practice to illustrate tho cases specified in the Jiimia as- 
Saghir and Kuduri, intemling the latter whenever he uses the 
expression ‘ he has said in tho book.’ In praise of tho Hidayah, 
it has been declared, like the Koran, to have superseded all 
previous books on tlie law ; that all peraons should remember 
the niles prescribed in it ; and that it should bo followed as a 
guide through life.” 


> Haj. Khalf. Tom. II. p. 25J5. * Ilaj. Khalf. Tom. II. p. 235. 

* The text of the Hidayah corrcspond.s generally with Al-Kuddrf, and 
from thia circumstance, and a similar correspondence between it and the 
text of tlie Jauharat an-Nayyimt, it may perhaps be inferred that the 
Miikhtasar al-Kuduri is really the original text of the Hidayah. See 
Baillie, Moohummudan Law of Sale; Preliminary llcmaiks, p. xv. note. 
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The same motive which dictated the compilation of the 
Hindu Code, induced Warren Hastings to recommend that a 
translation should bo made into English of the Hidayah ; and 
accordingly Mr. Hamilton undertook the task ; unfortunately, 
however, it was suggested by the Muhammadiin lawyers who 
were consulted on the occasion, that infismuch as the idiom of 
tlic author was particularly close and obscure, a Persian 
version should be first made “ under the inspection' of some of 
their most intelligent doctors, which would answer the double pur- 
pose of clearing up the ambiguities of the text, and, by being 
introduced into practice, of furnishing the native judges of the 
Courts with a more familiar guide, and a more instructive 
preceptor, than books written in a language of which foAv of 
them have opportunities of attaining a competent knowledge.”^ 
This AA'as accordingly done ; and from this Per-sian translation 
Mr. Hamilton executed his English version®, which is thus 
rendered less to be depended upon, than if it had been made 
from the original Arabic, without adding in any degree to its 
intelligibility. The work of Burhan ad-l)in All as we possess 
it in this tran.slatiou, is, however, a most useful book, although 
it contains much that is unimportant, and omits altogether the 
Law of Inheritance, which is perhaps the most imyioi'tant of all. 

The text of the Hidayah was published in the oi-iginal 
Arabic at GalcuWa in A.H. 1234 (A.l). 1818)®, and '.vas again 
edited, together with its Commentary, the Kifayali, by Hakim 
Maulavi Abd al-Majid in 1834.* The Persian version was 
also published at Calcutta in the year 1807.® 


' Hamilton’s Hedaya, Prelim. Disc. p. xliv. 

The Hedaya, or Guide ; a Commentary on the Mussulman laws, 
translated by Charles Hamilton. 4 Vols. 4to. Calcutta, 1791. 

» 2 Vols. Folio, Calcutta, A.H 12-34 (A.l). 1818). 

The Hidayah, with its Commentary, called the Kifayah, a Treatise on ques- 
tions of Mohammadan law, published by Hukeem Moulvee Abdool 
Mujecd. 4 Vols. 4to. Calcutta, 1834. 

j^.<) j 4^ 4^018, 

8vo. Calc. A.H. 1221" (A. D. 1807). 
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A work of such great celebrity and authority as the Hidayali 
has of course been illustrated by a large number of Commen- 
taries, the first of which is said to have been written by Hamid 
ad-Din Ali al-Bukhari, who tiicd in A.H. 667 (A.D. 1268). 
and is a short tract entitled the Fawaid. The glosses of tlie 
Hidayah which are most conspicuous for their reputation in 
India, arc the Nihayah, the Inayah, the Kifayah, and the 
Fath al-Kadir. 

The Nihayali of Ilusam ad-Din Husain Ben Ali, who is 
said to have been a pupil of Burhiin ad-Diii Ali, was the first 
composed of these; and it is important as supplying the 
omission of the lauv of Inlieritancc in the Hidayah, although 
the cliapter on this law is said not to be looked uj)on as of 
equal authority with the Farai'z as-Sirajiyah, which will be 
hereafter described. 

There arc two Commontaries'on the Hidayah entitled Inaj'ali* ; 
but the one more commonly known by that name was written 
by the .Shaikh Akmal ad-Din Muhammad Bon Malimiid, who 
died in A.H. 786 (A.D. 1384). The inayah is nmeh esteemed 
for its studious analysis and interpretation of the text. 

The Arabic text of the Inayah was published in Calcutta in 
1837, edited by llamdhan Sen.’* 

The tliird Coramentaiy, the Kifayah, is by Imam ad-Din 
Amir Katib Ben Amir IJmr, who had previously wiitten another 
explanatory gloss of the same Avork, and entitled it the Ghayat 
al-Bayan. The Kifayah Avas finished in A.H. 747 (A.D. 1346), 
and, besides the author’s own observations, gives concisely 
the substance of other Commentaries. 

The original text of the Kifayah, accompanied by that of 
the Hidayah, has been published as mentioned above. 

The Fath al-Kadir lil-Aajiz al-Fakir, by Kamal ad-Din 


• Haj. Khalf. Tom. IV. p. 200. 

Inayah, a Commentary on the Hidayah ; a work on Mohammedan Law 
compiled by Muhammad Akmuloodeen, Ibn Muhmood, Ibn Ahmudonil 
Hunnfee; edited by Moonshee Bamdbun Sen. 4 Vols. 4to. Calcutta, 
1837. ’ 
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Muhammad as-Siwasi, commonly called Ibn llammam, who died 
in A.II. 861 (A.D. 1456), is the most comprehensive of all the 
comments on the Hiddyah, and includes a collection of decisions 
which render it extremely useful. 

The Wall by Abu al-Barakat Abd Allah Ben Ahmad, com- 
monly called Hafiz ad-Din an-Nasafi, .and its Commentary, the 
Kafi, by the s<ame author, are works of some authority. An- 
Nas.afi tlied in A.H. 710 (A.D. 1310). 

An-Nasafi is also the author of the Kanz <ad-Dtakai'k\ a book 
of great reputation, principally derived from the Wafi, and 
containing (piostions and decisions according to the doctrines 
of Abu Hanifali, Abu Yusuf, the Imam Muhammad, Zufar, 
Ash-Shafii, Malik, and others. Many Commentjiries h.ave been 
wiitten on tliis work: the most famous is the Bahr .ar-Raik, 
which m.ay, indeed, almost be said to have supereeded it in 
India. The Bahr ar-Raik is by Zain al-Aabidin Ben Nujaim 
al-Misri, who died in A.H. 970 (A.D. 1562).’* Ho left his work 
incomplete atjiis death, but it w'as finished by Jus brotlier,^ 
Siraj ad-Din Urar, who .also wrote another and inferior Com- 
mentary on the same work, entitled tlio N.ahr al-Fai’k. 

The Tabyin al-Hakai'k®, which is .another Common taiy on 
the K.anz ad-D.akaik, was composed by Fakhr ad-Din Abu 
Muhammad Ben Ali az-Zailaii, who died in A.H. 743 (A.D. 
1342), and is in great repute in Indua, on .account of its 
upholding the doctrines of the Hanafi sect against those of 
the followers of Ash-Sh.afii. 

Two other Commentaries on the Kanz .ad-D.akaik deserve 
mention : one is called the Ramz al-Hakaik, and is by Badr 
ad-Din Mahmud Ben Ahmad al-Aaini, who died in A.H. 855 
(A.D. 1451)*; the other is the Mathab .al-Faik by B<adr .ad-Din 
Muhammad Ben Abd ar-E..ahman ad-Dairi® : the Latter is much 
esteemed in India. 

The Wikayah wdiich was written in the seventh century of 


‘ Haj. Khalf. Tom. V. p. 249. » H&j. Khalf. Tom. V. p. 250. 

» Ibid. * Ibid. 

® Haj. Khalf. Tom. V. p. 252. Harington seems to confound these two 
‘Commentaries. Hsir. Anal. p. 238 and note. 2d. edit. 
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the Hijrah, by Burhan ash-Shariyat Mahmud, as an introduc- 
tion to tho study of the Hid^ah, has been comparatively 
eclipsed by its Commentary, tho Sharli al-Wikayali, by Ubaid 
Allah Ben Masuxid, who died in A.H, 750 (A.D. 1349): this 
author^s work combines tho original text with a copious gloss 
explanatory and illustrative. Both the Wiktiyah and the Sharh 
al-Wikayah are used for elementary instniction in the Muham- 
madan Colleges. Other Comments on tho Wikayah exist, but 
they are of no great note. 

The Sharh al-Wik%ah has been printed and published at 
Calcutta.^ 

The Nikayah is another elementary law book well known in 
India, and is l)y the author of tho Sharh al-Wikayah : it is 
sometimes called the Mulditfisar al-Wikayah, being, in fact, an 
abi'idgcment of that work. 

Tho oiigijial Arabic text* of tho Mukhtasar al-Wikayah, 
was printe<l and published at Jvjisan in the year J 845.® 

Three Comments on tho jNikayah are much esteemed: they 
wore written respectively by Abu al-Makarim Ben Abd 
Allah in A.II. 907 (A.D. 1501), Abu All Ben Muhammad 
al-Birjindi in A.H. 935 (A. I). 1528), and Shams ad-l)in 
Muhammad al-Khurasani in A.H. 941 (A.D. 1534). 

Tho Ash bah wa an-NazaiV is also an elementary work of 
great reputation by Zain al-Aabidin, tho author of the Bahr 
ar-liaik already mentioned. llaji Khalfah .speaks of this 
work in high terms, and enumerates several Appendices to it 
that have been composed at different times.® 

The original text of the Ashbah wa an-Nazair was pub- 
lished at Calcutta in the year 1826, edited by Ramdhan 
Sen*; and was again printed at the same place, together 


4to. Calc. N.D. 

* Kaaan, A.H. 1261 (A.D. 1845). 

» Hfij. Khalf. Tom. I. p. 309. 

Al-Ashbaho wa al-Nazair, a Treatise on Mohamme- 
dan law, originally compiled by Zein al-Abdin Ibne Najim, edited by 
Munshi Ramdhan Sen. 4to Calc. 1826. 
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a Oomraentary by Ahmad Ben Muhammad al-Hamawi 
in 1844.* 

There is a law treatise entitled Nur al-Anwar ii Sharh al- 
Man4r, by the Shaikh Jun Ben Abi Sayyid al-Makki: it was 
published at Calcutta in the year 1819.* 

A small tract on the sources of the law, entitled the Usui 
ash-Shashi, together with an explanatory Commentary, was 
printed in lithography, at Delhi, in the year 1847.* 

These are the principal law-books of the third class that are 
known, and are of authority among the Sunni.s of the Hanafi 
sect in India; but, as may be imagined, it is only a few of these 
that {ire quoted in the Courts; the Jlidayah and its com- 
ments, illustrated by the books of Fatawa, generally sufficing 
to satisfy the Judges, and to offer sufficient gi’ounds on which 
to base a decision. 

Many w-orks according to the doctrines of Abu Hamfah 
have been written, and are received as authorities in tlio Turk- 
ish empire. These I apprehend would be admissible if quoted 
in our Courts in India where the parties to a suit are of the 
Hanafi persuasion. 

The most celebrated of these is the Multaka al-Abliar, by the 
ShaikJi Ibrahim Ben Muhammad al-Halabi, who died in A.H. 
956 (A.D. 1549). This work, which is an universal code of 
Muhammadan law, contains the opiniojis of the four chief Muj- 
tahid Imams, and illustrates them by those of the principal 
jurisconsults of the school of Abu Ilanifah. It is more fre- 


4to Calcutta, A.H. 12(50 (A.D. 1844). 

Calcutta, 1819. 

* Ijjfc 8vo. Dehli, A.H. 1264 (A.D. 

1847). " 
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quently referred to as an authority throughout Turkey, than 
any other treatise on jurisprudence.^ 

The Multaka al-Abliar wtis published in the original Arabic, 
at Constantinople, in A.H. 1251 (A.D. 1835)**; and a Com- 
mentary on it, entitled the Majmaa al-Anhar, by Abd ar- 
Itahman Ben Shaikh Muhammad, commonly ktiown by the 
name of Shaikh Zadah, was published at the same metropolis, 
in A.H. 1240* (A. 1). 1824).® A Turkish translation, ac- 
companied by a commentary by Muhammad Mavkufati, called 
after his name, Al-Mavkufad*, appeared at Bulak, in the 
year 1838. The Multaka has been also translated, in a great 
part, into French, and constitutes the basis of D’Ohsson’s mag- 
nificent Avork on the Ottoman Empire. 

The Durar al-IIidckam, by Mulla Khusru, udio died in A.H. 
885 (A.D. 1480), is a Commentary upon a laAV treatise by the 
same, author, entitled the Ghurar al-Ahkam. Mulla Khusru, 
Avho is one of the most renowned of the Turkish juriscon- 
sults, completed Ids work in A.H. 883 (A.D. 1478). It is 
.very Amluminous, and, as an authority, is second only to the 
Multaka al-Ablnu*, whicli is preferred to it chiefly on account 
of its comparative brevity.® 

The text of the Durar al-Hukkam was published at Constan- 
tinople in the year 1844.® A Turkish translatiOT . of this 
Commentary, accompanied by the Arabic text of the Ghurar 
al-Ahkam, appeared previously, at the same place, in the year 
1842.'' 


* D’Ohsson, Tableau General de I’Einpire Othoman. Tome I. Introd. 
Sect. III. 

‘ho. Constantinople, A.H. 1251 (A.D. 1835). 

4to. Constantinople, A.H. 1240 (A.D, 1824). 

4 Folio. Bubik, A.H. 1254 (1838). 

Journal Asiatique, 4"^® Serie. Tome III. p. 216. 

4to. Constantinople, A.H. 1260 (A.D. 

1844). 

I Folio. Constantinople, A.H. 

1268 (A.D. 1842). 
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A tract on Penal Laws, in Turkish, Avas published af Con- 
stantinople, in A.H. 1254 (A.D. 1838): it is entitled Kanun 
Nameh-i Jaza.^ The penal clauses in the Khatt-i Sharif have, 
been twice printed; once in Turki8h^ published at Constanti- 
nople in 1841; and again in Turkish, with a German translation 
by Petermann®, published at Berlin in the following year. 

It will be unnecessary to dwell at any length upon the books 
which have been composed according to the dhetrines of the 
three other principal Sunni sects. 

I have alrcatly mentioned, that the sect founded by Malik 
Ben Anas is not known to prevail in any part of India; but the 
student of Jluhanunadan law Avill consult with interest tivo 
treatises which have lately appeared in France on the Maliki 
doctrines. 

The first of these ivas published in 1842, by M. Vincent. 
It contains a short account of the origin of the Maliki doctrine, 
principally derived from Al-Makr^z^^ a description of the most 
noted works treating of tliat doctrine®, and a translation of 
the chapter on Criminal Law, taken from the llisalah of Abfi 
Muhammad Abd Allah Ben Abu Zaid al-Kairuwani.’ The 
preliminary matter in M. Vincent’s treatise is very interesting. 

The s^ond, which is a French translation, by M. Perron, of 
the Muktasar of Khalil Ibn Ishak, is now in progress: tAvo 
volumes have already appeared, and were published, respectively, 
in the years 1848 and 184.9.“ The Mukhtasar is a work pro- 

‘ jjjylii 8vo. Const. A.H. 1254 (A.D. 1839). 

* k.. Ojyo Const. A.H. 1251 (A.D. 1841.) 

* Beitrage zu einer Geschiclite der neuesten Reformen des osmanischen 
Reiches, enthaltend den Hattischerif von Gulhane, den Ferman von 21 
Nov. 1839 und das neueste Strafgesetzbuch, tiirkiseh und dcutsch, in Ver- 
bindung mit Ramis Effendi hei*ausgegeben von J. H. Petermann. 8vo. 
Berl. 1842. 

* Etudes sur la Loi Musulmane (Rit de Malck) L6gislation Criminelle. 
Par IVf. B. Vincent. . 8vo. Paris. 1842. 

® Ibid. p. 13. * Ibid. p. 31. ’ Ibid. p. 63. 

‘ Precis de Jurisprudence Musulmane selon le Rite Mal^kite. Par 
Khalil Ibn Ishak; ' Traduit de I’arabc par M. Perron. Paris. Imp. 8vo. 
Tomes I. et II. 1848-49. 
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fessedly treating of the law according to the Maliki doctrines. 
M. Perron’s version has J)een undertaken by order of the French 
Government, for the especial use of those who are emploj^ed in 
the administration of justice in Algeria, and is the more valu- 
able, as the translator has not confined himself to a bare trans- 
lation of the original text, but has illustrated all the obscure 
passages by introducing explanations from the different com- 
mentators on the work. When finished, it will present the first 
comj)lete translation of a general treatise on Muhammadan 
jurisprudence that has as yet appeared. The typographical 
excellence of the volumes, combined with their lowness of price, 
do honour to the liberality of the French Governtnciit. 

The works of MM . Vincent and Perron arc peculiarly worthy 
of notice iis being the first, and indeed the only ones, devoted 
to the explanation of the 8uniu doctrines other than those of Abvi 
Ilanifali, that have been published in any European huiguage. 

Ash-Shafii, the third of the chief Mnjtahid Imams, and the 
preceptor of Ibn llanbal, besides the works on the traditions 
already noticed, is said to have composed a most excellent 
{reatiso on jurisY)rudcnce, entitled Al-Fikh al-Akbar; but it 
h<as been questioned whotlier he wjis the author.^ Abxi Ibrahim 
Isrnaiil Hen Vahya al-Muzani, who was a distinguished discijde 
of Ash-Shafii, and a native of Egypt, Avas the most <^ebrated 
amongst that doctor’s followers for his aC(Yuaintance with the 
legfil system and juridical decisions of his preceptor, and for 
his knoAvledge of the traditions. Amongst other Avork.s, he 
Avroto the Mukhtasar, the Mansur, the Rasail al-Muatabira, 
and the Kitab al Wasaik. The Muklitasar is the basis of 
all the treatises composed on the legal doctrines of Ash-Shafii, 
who himself entitled Al-Muzani “the champion of his doctrine.” 
Al-Muzani died in A.H. 264 (A.D. 877).* 

The Avritings of the followers of Ibn Hanbal arc fcAv in 
number, and it Avill be needless to mention any of them in 
this place, as they ai-e never quoted in India, where his sect is 
not found to prevail. 

‘ Hsij. Khalf. Tom. IV. p. 459. 

* Ibn Khali. Vol. 1. p.200. H&j. Khalfi Tom. V. p. 459. 
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Tho Shiah works of the third class arc, perhaps, not so 
numerous in proportion to those of tlie Sunnis, as are tlieir 
works on the traditions, tho writers of the Shiah sects having 
expended more labour upon theological controversy, and that 
portion of the law immediately connected with the doctrines of 
their faith and their religious observances, than upon those 
branches which treat of civil and criminal jurispmdence. The 
matei’ials for a dcscrij)tion of tliis class of law-books are scanty. 
Nur Allah gives little more than their names, which, as is 
most frequently tho case witli regard to the titles of oriental 
works, afford scarcely any information as to their nature: 
in addition to this, MSS. of Shiah law-books are rarely to be 
met w'ith in any of our libraries. 

Abd Allah Ben All al-IIalabl was one of the first writers on 
Shiah jurisprudence as he was amongst the earliest compilers 
of the traditions of that sect. It does not appear, however, 
that any of his legal compositions are extant. 

Yunas Ben Abd ar-llahman al-Yuktainl, who has been 
spoken of as a writer on traditions, composed a number of law 
treatises of the present class. The most famous is entitled the 
Jamia al-Kablr. 

A 

Abu ^-Ilasan All Ben al-lTusain al-lvtiml, commoidy called 
Ibn Bab^l 3 'ah, who died in A.H. 321) ( A.J) 1)40), was tho author 
of several works of note, one of which is called the Kitab ash- 
Sharaia. This writer is looked upon as a considerable autho- 
rity, although his fame has been almost eclipsed by his more 
celebrated son, Abu Jaafar Muhammad, already mentioned as a 
traditionist. When these two writers arc (luoted together, they 
are called the two Saduks. The best known of tho law-books 
of the present class, composed b^-^ Abu Jasifar, is the Maknaa 
fl al-Fikh. Abu Jaafar is .said to have written in all one 
hundred and seventy-two works, and to liave been especially 
skilled in Ijtihad. 

Abu Abd Allah Muhammad Ben Muhammad an-Nuamdnl, 
.surnamed the Shaikh Mufld and Ibn Muallim, was a renowned 
Shiah lawyer. Abh Jaafar at-Tusl describes him in the Filirist 
as the greatest orator and lawyer of his time, the mo.st eminent 
Mujtahid, the inost subtle reasoner, and the chief of all those who 
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delivered Fatwas. Ibn Kasir asli-Shaini relates, that when ho 
died — an event which took place in A.H. 413, or, as some say, 
in 416 (A.I). 1022 — 1025) — Ibn an-Nakib, who was one of the 
most learned of the Sunni doctors, adorned his house, told his 
followers to congratulate him, and declared, that since he had 
lived to see the death of tlie Shaikli Mufid he should himself 
leave the world without regret. The Shaikh Mufid is stated to 
have written two hundred works, amongst which, one called the 
Irshiid is well known. These arc all enuinei-ated in the Majalis 
£il-Muminin, on the authority of tiio Shaikh Najashi. When 
the Shaikh Mufid is ([uoted in conjunction with Abu Jaafar 
at-Tu.si they are spokeii of as the two Shaiklis. 

Abu Jaafar Mulianunad at-Tusi, who has been already no- 
ticed as a writer on biography, a commentator on the Koran, 
and one t)f the mo.st rlistuiguished of the Sliiah compilers of 
traditions, is also of the higlicst authority as an author of the 
pi’cscut c1a.ss of law-book.s. Ilis chief works are the Mabsut 
and the Khihif, which are held in great estimation, as are also 
the Nihayah and the Muhit, by the same author. The llisa- 
lat-i Jaafariyah is likewise a legal treatise by At-Tusi which is 
frequently quoted. 

The most generally known of all the Shiah lawyers is the 
Shaikh Najm ad-l)in Abu al-Kasim Jaafar Ben Muayyid al- 
Hilli, commonly called the Shaikh Muayyid. He died in A.H. 
676 (A.I). 1277). Ilis great work, the Sharaia al-Islara, is 
more universally referred to than any other Shiah law-book, 
and is the chief authority for the law’ of the Indian followers of 

All. • 

The original text of the Sharaia al-Islam w’as edited in Cal- 
cutta, by Maulavi Sayyid Aulad Husain and Maulavi Zaiiur 
All, and published in the year 1839.^ 

A valuable and voluminous Commentary upon the Sharaia 


' j JsUi JjL** yU). (j t— 

^ The Sharaya ool iBlain, a treatise “on la'kvtul 

and forbidden things,” by Abool Kasim of Hoolla. Edited by Moolvee 
Scynd Oulad Hosein and Moolvco Zuhoor Ulec. 4to. Calcutta, 1889. 
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al-lslam, entitled the Masalik al-Afham, was written by Zain. 
ad-I)in All as-Saili, commoidy called tlie Second SaMd. 

Yahj^'i Ben Ahmad al-Ililli, who was celebrated for his 
knowledge of traditions, and who died in A.H. 679 (A.D. 1280), 
is w'ell known amongst the Imamiyah sect for his works on 
jurisprudence. The Jamia ash-Sharma and the Mudkhal dar 
Usul-i Filcli are in the greatest repute. 

The. Shaikh al-Allaniah Jamal ad-Din Hasan BonYiisuf Ben 
al-Mutahhir al-HilH is called the chief of the hiAvvers of Hillah. 
He has been alrcad}' mentioned as the author of the Khulasat 
al-Akwdl; nor is his name second to any other as a writer of 
the jirescnt cla.ss of SluMi law-books. Ids legal Avorks being very 
numei’ous, and frequently referred to as authorities of undisputed 
mei’it. The mo-st famous oftho.se are the Talkhis al-Miram, the 
Ghayat al-Ahkam,and the Tahrir al-Ahkam, which last is a justly 
celebrated work. The Mukhtalaf ash-Shiah is also a well- 
know'ii composition of this great law’ycr; and his Irshail al- 
Azhan is constantly quoted as an authority, under the name of 
the Irshad-i Allamah. 

The Jamia-i Abbasi is a concise and coinprehonsive treatise 
on Shiah law, in twenty books. ^ It is generally considered as 
the work of Bahil ad-Din Muhammad Aamili, who died in A.11. 
1031 (A.D. 1621); but that lawyer only lived to complete the 
first five books, dedicating his wmrk to Shah Abbas II. The 
remaining fifteen books, as I have ascertained from a MS. 
preserved in the Radcliffo Library at Oxford, and forming part 
of the collection procured in the East by Mr. James Fraser'^, 
wore subsequently added by Nizam Ibn Husain as-Sawai. This 
fact is not mentioned in the only other MS. of the entire work 
which I have met with ; but in the Fraser MS., which com- 
prises two volumes, the first containing the first five books, 
there is a distinct Preface to the sixth book, where it is ex- 

' TJu.s work must not be confounded with anotlier under the same title, 
which is an abridgement of the Fatawa-i Muhamniadl by Abd ar-Rahman 
Abbas, find is dedicated to Tipu Sultdn. See Stewart’s Catalogue of the 
Library of Tip|K)o Sultan, ]». 1.57, No. XCIII. 

i MS. I. 4 — 25. And see Fraser’s Catalogue at the end of his History 
of Nadir Shdh, p. 32. 8vo. .Lond. 1742. 
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pre.s.sly stated; and it is corroborated by the existence of a 
MS. in the Library of the East-India Company which contains 
the first five books only of the .Janiia-i Abbasi, illustrated with 
notes, forming a perpetual commentary, taken from the princi- 
pal Sliiah law authorities, by tzx ad-Din Muhammad Ben Mir 
Abii al-Husaini al-Musawi, who entitled his work the Majmua-i 
Izdiyad. 

Two more modern ShiMi works of the present class are 
deserving of notice : these are, the Mufatih, by Muhammad Ben 
Mnrtaza, surnamed Muhsan, and a Commentary on that work 
by his nephew, who was of the same name, but surnamed Iladi. 

The Mulditasar-i Nafia is a8hiah law treatise very frequently 
quoted, but I have not been able to discover the name of its 
author. 

A general digest of the Imamiyah law in temporal matters 
was compiled under the superintendence of Sir William Jones, 
the text of which still remains in MS. The first imrtion of this 
Digest was translated by Colonel Baillie^ who introduceil some 
valuable additions, particularly the ninth and tenth books, 
which arc translated from the Talirir al-Ahkam of Allamah 
al-lIilU. It is greatly to be regretted that this work was not 
completed, and that the Preliminary Discourse promised, and 
so frequently referred to by the translator in the first volume, was 
never published, as there can bo no doubt that Colonel Baillie’s 
extensive knowledge and means of acxpiiring information on the 
subject would have supplic*! the numerous and unavoidable defi- 
ciencies of the present imperfect sketch of the authorities of 
Shiah law. 

IV. The works which treat separately and e.spccially of the 
ilm al-Faraiz, or science of dividing inheritances, are not 


‘ MS. No. 1980. 

“ A Digest of Mohuminudan Law, according to the tenets of the twelve 
Imams, compiled under the superintendence of Sir William Jones, extended, 
so as to comprise the whole of the Imameea code of jurisprudence in temiioral 
matters, and translated from the original Arabic, by order of the Sujtrcme 
Government of Bengal, by Captain John Baillie. In 4Vols. Vol.i.(idl 
published). 4to. Calcutta, 1805. 
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numerous in India, the Sirajiyah, and its Commentary the 
Sharify'ah, being almost the only books on the subject referred 
to by the lawyers of the Ilanafi school. 

Abii Saad Zaid Ben Sabit, one of Muhammad’s Ansars, or 
allies, who died at Madinah in A.H. .54 (A.l). 673), is the 
earliest authority on the Ilm al-Farai'z, and may be called the 
■father of the law of inherit^ince. Muhammad is reported to 
have said to his followers, “ The most learned among you in 
the laws of heritage is Zaid”; and the Khalifahs Omar and 
Othman considered him without an equal as a Judge, a juris- 
consult, a calculator in the division of inheritances, and a reader 
of the Koran. ^ 

The Imam Muwaffik ad-Din Abi Abd Allah Muhammad 
Ben All nr-Kahabi, surnamed Ibn al-Mutakannah, wrote a 
'short treatise, entitled the Bighj'^at al-Bahis, consisting of me- 
morial verses, which are nearly unintelligible from their con- 
ciseness, and which give an epitome of the law of inheritance 
according to the doctrine of Zaid Ben Siibit. This doctrine, 
which was partly explo<led by Abii TIauifali, is still looked 
upon with respect by all writers on l*’a)-aiz : it cannot, how- 
ever, be said, so fVir jis we know, to belong to aiiy particular 
sect, unless, indeed, it be that of Ash-8hafii, who, it seems, took 
Zaid Ben Sabit for his chief guide. For tins reason I place the 
Bighyat al-Bahis as the first in order of these separate works 
on the Ilm al-Faraiz, although I have not been able to ascertain 
the iicriod when its author flourished. 

Sir William Jones published the text of the Bighyat al-Bahis, 
accompanied by a literal translation, which is almost as obscure 
as the original.^ In the Preface to this work the learned trans- 
lator falls into error, by stating, that as the author “ was himself 
an Imam, his decisions on that accoxmt are considered binding 
by the sect of Ali, which the Imban as well as the Persian 


’ De Slane in Ibn Khali. Vol. I. p. 372, note 2. An-Nawawf, p. T 6 ^ . 

* The Mohammedan Law of Succession to the Property 

of Intestates, in Arabick; with a Verbal Translation and Explanatory 
Notes. By William Jones, Esq. 4to. Lond. 1782. Sir William Jones’s 
Works, Vol. III. p, 467. 4to. Lond. 1799. 
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Mahomedans profess.”* Now;, setting aside the fact that the 
Shiah faith has never at any time had great weight in India, 
where, even at Lakhnau, “the scat of heterodox Majesty 
itself,” the tenets of the Sunnis are adliered to®, the more 
circumstance of Ibn al-Mutakaiinali being denominated “ Al- 
Imam,” would be in itself sufficient to prove that he was 
not a Shifib writer, since that title, as wo have seen, is con- 
sidered by the Shiahs to be sacre<l, and is never applied by 
them to any other than Ali and his ininjodiate descendants. 
Moreover, the 8th, 9th, and loth pages of the Bighyat al- 
Babis*. if they can be constimcd to mean any tiling, scorn to 
point at the (loctrine of the Increase — a doctrine which is not 
admitted by the Shiah lawyci's. 

The highest autliority on the law of inheritance amongst 
the Sunnis of India is the Sirajiyah, which is sometimes callc(f 
the FaraiV. as-Sajawandi, and was composed by Siraj ad-Din 
Muhammad Ben Abd ar-Rashid as-Sajawandi, but at what 
precise time is uncertaiu. The Sirajiyah has been commented 
ujton ]>y a vast nmnber of winters, upivards of forty being 
enumerated in the Kasbf az-Zunfin.* The most celebrated of 
^ these Commentaries, and the one most generally employed to 
explain the text, is the Sharifiyah by Sayyid Sharif Ali Ben 
Muhammad al-Jurjani, who died in A.TI. 814 (A.D. 1411).® 

The original text of the Sirajiyah, together with that of the 
Sharifiyah was {)ublishe<l in Calcutta in A. 11. 124.0 (A.l). 
1829).® A Persian translation of the Sirajiyah and Shan- 
fiyah, by Maulavi Muhammad Rashid, was made by order of 
Warren Hastings, in pursuance of his plan for rendering the 
native laws accessible to those to whom the. administration of 
justice w^as entrusted; and although Sir William Jones has 


’ Sir W, Jones’ Mnliainmudan Law of Succession, Preface. — Sir W. 
Jones’ Works, Vol. III. p. 470. 4to. Lond. 1799. 

* Macnaghten, Principles and Precedents of Moohummudaii Lsiw, Pre- 
face, p.xii. 

' ® Sir W. Jones’ Works, Vol. III. p. 499, et seq. 4to. Lond. 1799. 

^ Hdj. Khalf. Tom. IV. p. 399. <• Haj. Khalf. Tom. IV. p. 401. . 

‘ 8vo. Calc. A.H. 1245 (A.l). 1829). 
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Spoken in terms of disparagement of this translation', it boai’s 
testimony to the active interest taken by the illustrious 
Governor-General in the welfare and Jiappiiiess of the Musul- 
man portion of the population of India. The text of this Per- 
sian version was published in Calcutta in the year 1812® by 
Muhammad R^hid. The text and translation of the Sirajiyali, 
together with an abstract of the Sharifiyah, published by 8ir 
William Jones, are well known.® The learned Judge has 
executed his task with his accustomed ability ; but although 
he blames, mth apparent reason, the diHuseiiess of the Persian 
translator, it may be doubted whether he hiinself has not erred in 
the opposite extreme. Mr. Neil Baillie has well observed of Sir 
William Jones’ translation: “ The Sirajiyyah is very brief and 
abstruse; and, without the aid of a Commentary, or a living 
teacher to unfold and illustrate its meaning, can with difficulty 
be understood even by Arabic scholars. It is therefore not a 
mtitter of surprise that its translation by Sir William Jones 
should be almost unknown to English lawyers, and be perhaps 
never r'eferred to in His Majesty’s Supremo Courts of -fudica- 
tm’e in India. With the assistance of the Shureefeca, it is 
brought within the reach of the most ordinary capacity ; and 
if the abstract translation of that Commentary, for Avhich we 
are also indebted to Sir William Jones, had been more copious, 
nothing ftirther Avould have boon roipiisite to give the English 
reader a complete view of this excellent system of iuheritcuico.”' 
Mr. Baillie himself subsequently supplied this desideratum by 
his admirable treatise on the law of Muhammadan Inheritance, 
which will be noticed hereafter in speaking of the European 
works on the Musulman law. Until the appearance of this 
last treatise, Sir William Jones’ translation of the Sirajiyah 


' Sir W. Jones’ Works, Vol. III. p. 608. 4to Lond. 1799. 

8.0, cl A.H. isl). ■ 

5 Al-8irajiyyah, or the Mohammedan Law of Inheritance, with a Com- 
mentary by Sir William Jones. Fol. Calcutta, 1792. (Text and Trans- 
lation). Sir W. Jones* Works, Vol. III. p. 503# 4to Lond. 1799. 
llaillio’s Moohiimmudan Law of Inheritance. Introduction, p. i. 
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was undoubtedly of considerable utility to the English Judge, 
as supplying in a great measure the omission in the llidayali; 
but it has been quit®^; superseded by Mr. Baillie’s clear and 
comprehensive exposition of this intricate and important 
branch of the Muliammadan law. 

The most celebrated Commentaries on the Sir^jiyah next 
after the Sharifiyah, although perhaps not much known in 
India, may be hero noticed. These are, that by Shihab ad-Din 
Ahmad Ben Mahmud as-Siwasi, who died in A.H. 803 
(A.D. 1400), and which has a great and general reputation;’ 
one by Burhan ad-I)iu Haidar Ben Muhammad g,l-Harawi, who 
died about A.II. 830 (A.D. 1426), wliich is famous for being 
of great excellence, though small in volume'; another by 
8hanis ad-Din Muhammad Ben Hamzah al-Fanari, who died 
in A.H. 834 (A.D. 1430), and whose work is considered to be 
one of the best of the glosses on tlio Sirajiyah''; aud histly, a 
Bersiau Commentary entitled Al-Faraiz at-Tajl fi Sharh Farai'z 
as-Siraji, by Abd al-Karim Bon Muhammad al-Ilamadani.® 

Burhan ad-Din <al-Marghinani, the autlior of the Hidayah, 
also wrote a work on Inheritance entitled the Farai'z ai-Usmani, 
which has been illustrated by several comments.* 

The Farai'z-i Trtiziyah is a concise treatise in Persian on the 
law of Inheritance, which appears to be the principal authority 
of that law in the Dakhin® : its author is Irtiza Ali Khan 
Bahadur. 

The FanViz-i Irtiziyah was printed at Madras, but without 
a date.® I have never been able to meet with this work. 

The following separate treatises on the law of Inheritance ac- 
cording to Ash-Shafii’s doctrine may be mentioned : — Al-Faraiz 
al-Farikiyah, by Shams .ad-Din Muhammad Ben Killayi, who 

' Haj. Khalf. Tom. IV. p. 400. * Haj. Khalf. Tom. IV. p. 401. 

’ Hiij. Khalf. Tom. IV. p. 404. * Haj. Khalf. Tom. IV. p. 405 

® M. Eugene Sic6 mentions this work as an authority amongst the 
ShWts of Pondicherry ; but he has given extracts from it, quoting the 
opinions of the Sunni Imams, which sufficiently prove that it cannot be 
considered as a guide by any of the true followers of Ali. — See the 
Journal Asiatique, a®' Serie. Tome XII. p. 185 et seq. 

" Madras, N. D. 
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died in A.H. 777 (A.D. 1375). The Faraiz al-Fazan, by Burhan 
ad-Din Abu Ishak al-Fazari, commonly called Ibn Firkah, who 
died in A.H. 72.9 (A.l>. 1328). The faraiz al-Mutawalli, by 
Abu Saiid Abd ar-Rahman Ben Mamun al-Mutawalli, who 
died in A.IT. 478 (A.D. 1085); and the Faraiz al-Mukaddasi, 
by Abu al-Fazl Abd al-Malik Ben Ibrahim al-Hamadani al- 
■Mukaddasi, and Abu Mansur Abd al-Kahir al-Baghdadi, who 
died respectively in A.H. 489 and 429 (A.D. 1095 and 1037). ‘ 


The earliest treatises on the llni al-Farai'z by Shiah -writers 
appear to h{«^"e been written by Abd al-Aziz Ben Ahmad 
al-Azadi, and Abii Muhammad al-Kindi, the latter of whom 
lived in the reign of Ilariin ar-Rashid. The best known and 
most esteemed are the Ihtijaj ash-Shiah, by Saad Bon Abd 
Allah al-Aslidri, who died in A.H. 301 (A.D. 913); the Kitab 
al-Mawaris, by Abu al-llasan Ali Ben Babawiyah; and the 
Haraal al-Faraiz, and the Faraiz ash-Shariiyah, by the Sliaikh 
Mufid. . 

Abu Jaafar Muhammad at-Tusi, who, in ad<lition to his 
general works on the Koran, the Hadis, and jurisprudence, 
wrote sepai’ate treatises on almost every branch of Shiah law, 
has left a work oil Inheritance entitled Al-Ijaz fi al-Faraiz. 


V. Having described to this extent the comments on the 
Koran, the books of traditions, and the general and particular 
treatises on jurispnidence and special laws of the different 
sects, the fifth class of works, which treat of the llm al-Fataw'a, 
or science of decisions, remains to be noticed. These are very 
numerous, amounting to several hundreds ; the greater portion, 
however, are either unknoivn, or never used in India. 

Almost all these collections have the title of Fatawa, but 
some appear under other designations. Some give the decisions 
of particular lawyers, or those found in particular books; others, 
those . which tend to illustrate the doctrines of the several 
sects ; whilst others again are devoted to recording the opinions 
of learned jurists, who woi'o natives or residents of certain 

‘ H4J. Kbalf.Toni. IV. pp. 4<J8. 410. 
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places, or lived at certain times. It will be necessary here to 
mention only a few of these works. 

The Khnla.sat al-Ffttawa by the Imam Iftikhar ad-Din 
Tahir Ben Ahmad al-Bukhari, who died in A.H. 542 (A.D. 
i 147), is a select collection of decisions of great authority.' 
Iftikhar ad-Din was also the author of the Khizanat al-Wak.i3at, 
and the Kitab an-Nisab, on which l)ooks the Khulasat was 
grounded, and to which many subsequent collections of 
decisions are indebted for numerous valuable cases. 

The Zakhirat al-Fatawa sometimes called the Zakhirat al- 
Burhaniyah, by Burlian ad-Din Ben Mazah al-Bukhari, the 
author of the Muhit al-Burliani, is also a celebrated, though not a 
large collection of decisions, princii)all 3 ' taken from the Muhit.'' 

The Fatawa Kazi Klian, or collection of decisions of the 
Imam Fakhr ad-Diu Hasan Ben Mansur al-IJzjandi al-Far- 
ghani, commoidy called Kazi J\han, who died in A.H. 592 
(A.D. 1195), is a work hold in the highest estimation in India, 
and indeed is received in the Courts as of equal authority 
with the Hidayah of Burliau ad-Din Ali, with whom Kazi 
Khan was a con temporary : it is replete with cases of common 
occ\.UTence, and is therefore of great practical utility, the more 
especially as many of the decisions are illustrated by^ the j)roofs 
and reasoning on which they arc founde<l. Yiisuf Ben Junaid, 
generally known by the name of Akhi Chalabi at-Tukati, epi- 
tomised Kazi Khan’s work, and compressed it into one volume.® 

The P’atawa Kazi Khan uras lithographed and published in 
the original at Calcutta in the year 1835.* 

The Fatawa az-Zahiriyah was written by Zahir ad-Din Abd 
Bakr Muhammad Ben Ahmad al-Bukhari, who died in A.H. 
619 (A.D. 1222). His decisions were collected partly from the 
Khizanat al-Wakiaat, and his work has again become one of the 

' Htij. Khalf. Tom. III. p. 105. * Hiij. Klialf. Tom. III. p. 327. 

® Hiij. Khalf. Tom. IV. p. 866. 

* fAi jii Futawa Qazqe Kban on the Institutes 

of Aboo Huneefa. Edited by Monlvce Mohummnd Mooraud, Moulvee 
Hafiz Ahmud Kubeer, Moulvee Mohummud Soliman, Moulvee Ghollam 
Issa, and Moulvee Tumeezoodeen Aizanee. 4 Vols. 8vo. Calcutta. 
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bases of other collections. Badr ad-Din Abii Muhammad 
Mahmud Ben Ahmad al-Aini, who died in A.H. 855 (A.D. 
1451), compiled a collection selected from this and other old 
works of the same nature, entitled the Masail al-Badriyah.^ . 

The Fusul al-IstunishP was written by Muhammad Ben 
Mahmud, commonly called Al-Lsturushi, in A.H. 625 (A.D. 
1227), and is principally restricted to decisions respecting 
mercantile transactions. 

The Fusul al-lmadiyah, by Abu al-Fath Muhammad Ben 
Abu Bakr al-Margliinaui as-Samarkandi, was composed in A.H. 
651 (A.D. 1253).® It comprises forty sections containing deci- 
sions respecting mercantile matters, and, being left incomplete 
at the author's death, was finished by Jamal ad-Diu Ben 
I mad ad-Din. 

A 

The Fusul al-IniMiyah was lithographed and published in 
the original at Calcutta in the year ]827.'‘ 

These two last-mentioned wmrks were incorporated in a 
collection entitled the Jamia al-Fusulain®, which is a w'ork of 
some celebrity: it was compo.sed by Badr ad-Din Mahmud, 
known by the name of Ibn al-Ka/i Simawanah, who died in 
A.H. 823 (A.D. 1420). 

The Kunjmt al-Munya.t is a collection of decisions of con- 
siderable authority by Mukhtar Ben Mahmiid Ben Muhammad 
az-Zahidi Abu ar-Rija al-Ghazmini, surnamed Najm ad-Din, 
who died in A.H. 658 (A.D. 1259).® 

The original text of the Kunyat al-Munyat w^as published 
at Calcutta in the year 1829.’ 

' II4j. Khalf. Tom. IV. p. 5302. * H4j. Khalf. Tom. IV. p. 432. 

* Hiij. Khalf. Tom. IV. p. 440. 

* (jT* 
iJjj9 

izji (iV 2 Vols. 8vo. 

Calc. A.H. 1243 (A.D. 1827)."’ ^ 

6 H4j. Khalf. Tom. II. p. 662. « H4j. Khalf. Tom. IV. p. 572. 

’’ 

4to. Calc. A.H. 1245 (*A.D. 1829)." 
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Ati-Nawawi, the author of the Biographical Dictionary 
the Tahzib al-Asma, who died in A.H. 6*77 (A.D. 1278), made a 
collection of decisions of some note, whicli is called the Fatawa 
an,-Nawawi. He also composed a smaller work of the same 
nature, entitled llyiin al-Masail al-Muhimmat, arranged in 
the manner of question and answer.* 

The Khizanat al-Muftiyin, by the Imam Husain Ben Mu- 
hammad as-Samaam, who completed his woi-k in A.II. 740 
(A.D. 133.9)®, contains a large quantity of decisions, and is a 
book of some authority in India. 

The Khizanat al-Fatawa, by Ahmad Ben Muhammad Ben 
Abi Bakr al-Hanafi®, is a collection of decisions made towards 
the end of the eighth century of the Ilijrah, and comprises ques- 
tions of rare occuri’ence. It is known and referred to in India. 

The Fatawa Tatarkhanlyah Wiis originally a large collection 
of Fatwas in several volumes, by the Imam Aalim Ben Ala 
al-Hamifl, taken from the Muhit al-Bnrhani, the Zaklurat, the 
Khatuyah, and the Zahiriyah. Afterwards, however, a selection 
was made from these decisions by the Imam Ibrahim Ben 
Muhammad al-llalabi, who died in A.H. 95(5 (A.D. 1549), and 
an epitome was thus formed, which is in one volume, and still 
retains the title of Tatarkhaniyah.* 

The Fatawa Ahl Samarkand is a collection of the decisions 
of those learned men of the city of Samarkand who are omitted, 
or lightly passed over, in the Fatawa Tatarkhauiyah and the 
Jamia al-Fusulain®, to both of which works it may be considered 
a supplement. 

The Fatawa az-Zaiuiyah contains decisions by Zain al-Aabidin 
Ibrahim Ben Nujaim al-Misri, the author of the Bahr ar-Kaik 
and the Ashbah wa an-Nazair. They were collected by his 
son Ahmad about A.H. 970 (A.D. 1562).® 


’ Haj. Khalf. Tom. IV, pp. 292, 869. Wiistenfeld, Ueber das Leben 
und Schriften des Scbeich el-Nawawi, pp. 63, 64. 

^ Haj. Khalf. Tom. III. p. 136. 

* Haj. Khalf. Tom. III. p. 136. Harington’s Analysis, p. 240, n.l. 2d. edit. 
‘ Ilij. Khalf. Tom. II. p.90. 

‘ H^j. Khalf. Tom. IV. p. 354. 

* Hdj. Khalf. Tom. IV, p.367. He erroneously callsthe author Zain ad>I)in. 
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The Fata\va-4IbraMm Shahi, by Shihab ad-Din Ahmad was 
composed by order of Ibr4ldm Shah of Junpur, in the ninth 
century of the Hijrah. It is known in India, but it is not 
considered to be of much authority,^ ** * 

The Tanwir al-Absar, by the Shaikh Shams ad-Din Muhfyja- 
mad Ben Abd Allah al-Ghazzi, w'ho composed tins work, in 
A.H. 995 (A.D. 1580)', is enri<dicd with a variejiy of questions 
and decisions, and seems to come within the present class of- 
law-bpoks. It is considered to bo one of the most useful books 
according to’the llanafi (Joctrinos, and has been frequefetly 
commented upon.® The most noted of these commentaries ^e, 
the Manh al-Ghaffar, which is a work of considerable *^ extentj. 
by the author of the Tanwir al-Ab.sar himself*; and the Fatawa , 
Durr al-Mukhtar, which wasAvritten in A.H. 1071 (A!^I). 1660), 
by Muhammad Ala ad-Din Ben Shaikh Ali al-ITiskafi. Both 
these commentaries contain a multitude of decisions, and arc 
well known in India. 

A Persian translation of the book on Taazirat, from the Durr 
al-Mukhtar, was made, by order of Mr. Harington?^^ by Maulavi 
Muhammad Khalil ad-Din, and printed ancl published at Cal- 
cutta in the year ISIS'*; and a lithographed edition of the 
original Arabic text of the whole work appeared in the same 
city in the year 1827.® 

A note book, or Ilashiyat, entitled the Hashiyat al-Tahtawi 
Ala Durr al-Mukhtar, was printed and published at BhJak, in 
the year 1839®; but I have not seen it, and am not aware 


^ Harington^s Analysis, p. 241. 2<1; edit. 

* Haj. Khalf, Tom. II. p. 453. 

^ See the Preface to tlie Persian translation of the book on Taazirdt, 
the Durr al-Mukhtar. 

^ 

8vo. Calc. A.H. 1228 (A.. D. 1813). 

^ 8vo. Calc. A.H, 1243 (A.D. 1827). 

BJildk, A.H. 1254 (A.D. 1830). 
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whether it be explfinatory of tlie work of A l-Histafi or of some 
other troatlsc bearing a similar title. 

Of the collections of decisions now known In India, none is 
so constantly rtsferred t6, or so highly esteem^, ?is the Fatawa 
al-j^aliungiri ; and although, as has been stated, the Fatawa 
Ivazi KJian is reckoiied .to have an equal authority with the 
tiidayah, it is neither so generaHy used nor so publicly diffu.sed 
as the Fatawa al-Aalamg1ri. The latter woik, from its com- 
prehensivo^nature, is a])plicable in a]niost eyery case that^rises 
involving points of Ilanali laAV, and is on that account produced 
aifd quoted as an authority, alinoftt every day, in the Courts in 
India. The Fatawa al-A alanigiri was commenced in the year 
of the Hijrah 106*7 (A.D. 1656)*, by order of the Emperor 
Aurangzeh: Aalamgir, bj' whose name tlih collection is now 
<lesignated. It contains a bare recital of law cases, without 
any arguments or proofs ; an omission w'hich renders it 
-•lotective for elementary instruction. The immense number of 
cases, liowevcr, compensate in some mcasiu’e for this want, 
* which Ls, mofbover, supplied by the liidayah, and other works ; 
and the insertion of argument can the more readily be dispensed 
Avith, since the opinions of the modern compilers could not 
have been esteemed of wpial authority Avith those of the older 
Avriters on jurisprudence; and the mere decisions, without 
comment or explanation, are equally applicable to particular 
cases, when illustratc<i and explained by reference to Avorks 
of authority os text books. The Fatawa al-AalamgIri was 
translated into Persian by order of Aalamgir’s daughter, Zeb 
an-Nisa. 

The original Arabic text of the Fatawa al-Aiihungii'i w'as 
printed and published at Calcutta in the year 1828, in six 
large quarto volumes.* 

A translation into Peman of the books on Jinayat and 

‘ Harington’s Analysis, Vol. I. p.241. 2d edit. 

Futawa Alemgiri ; a collection of 

Opini<5ns and ofMohammedan Law. Compiled by Sheikh Nizam, 

and other learned hy command of the Emperor Aurungzeh Alemgir. 
f) Vols, 4to. Calcutia, 1828. 

ti 
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Hudud, from the Patawa al-Aalamgm, was made, by order of 
the Council of the College of Fort William at Calcutta, by the 
Kazi al-Kuzat Muhammad Najm ad-Din Khan, and was pub- 
lished in the year 1813, together with a Persian treatise oil 
Taazirat, by the same author, in the same volume with the 
transition of the book on Taazirat from the Fatawa Durr al- 
Mukhtar already mentioned.' 

Mr. Neil Daillie, has recently published a translation of 
selected portions from two books of the Fatawa al-Aalamgm 
that comprise tlie whole subject of sale.^ “ The rule adopted 
in making the selections,” says Mr. Baillic, “was to retain 
every thing of the nature of a general proposition, bnt to reject 
particular cases, except when they were considered to involve 
or illustrate some principle or maxim of law.”* The translator 
has executed his task in a most able manner, and, by preserv- 
ing the division and arrangement of the original into chapters 
and sections, has rendered reference to the Arabic text a 
matter of no difficulty to the Oriental scholar. Ho has added 
throughout explanatory notes, which might, perhaps, Ijave 
been extended with profit to the student. This work is a 
most important addition to the translated treatises on Muham- 
madan Law; and, being printed at the public expense, affords 
an additional instance of the reiterated and judicious liberality 
of the Honourable Court of Directors in patronising works 
tending to benefit India. 

The Fatawa al-Ankirawi, a collection of the decisions of 
Al-Ankirawi, by the Shaikh al-Islam Muliammad Ben al-Husain, 
who died in A.H. 1098 (A.D. 1686), is according to the doc- 
trine of Abu Hanifah, and is a work of great authority.* 

' 

1 *^ 

*5^ 8vo. Calc. A.H. 1228 (A.D. 1813). 

® The Mooliummudan Law of Sale, according to the Huneefeea Code, 
from the Futawa Alumgeeree. Selected and translated from tlie Arabic, 
by Neil Baillie. 8vo. Lend. 1850, 

^ Baiilie’s Moohummudan Law of Sale, Preliminary Remarks, p. xvi. 

^ H/ij. Khalf. Jom, IV, p. 354. 
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The Fatawa Hammadiyah was composed by Abu al-Fatli 
Jiuku ad-Din Bon Husam au-N%un, and dedicated to his tutor, 
Hamad ad-Din Ahmad, chief Ka/i of Nahr Walah. This 
work is a modern compilation, though its date has not been 
precisely ascertained, and is of considerable authority. 

The Fatawa Hammadiyah was lithographed, and published 
in the original Arabic at Calcutta in 1 82.5.* 

The Fatawa as-Sirajiyah is a collection of decisions on rare 
cases, which do not often occur in other books. Mr. Baillie, in his 
treatise on Inheritance, has constantly referred to this work as 
an authority. An edition of the original text was published at 
Calcutta in 1 827.* 

Tipxi Sultan ordered a collection of Patwas to bo compiled 
in Persia^! by a Society of the Ulama of Mysore. It comprises 
thre<j hundred and thirteen chapters, and is entitled the 
Patawa-i Muhaminadi.® 

The following works of the present class, published at Con- 
stantinople, and containing decisions according to the doctrine 
of Abii Harnfeih, may be noticed. 

A collection of Fatwas, in the Turkish and Arabic languages, 
entitled the Kitab fi al-Fikh al-Kadiisi, composed by llAfi'/, 
Muhammad Ben Ahmad al-Kadusi, in A.H. 122G (A.D. 1808).* 
It was published in 1821.® 

The Fatawa-i Abd ar-Rahim Elfcndi is a collection of judg- 
ments pronounced at various times in Turkey, and collected by 
the Mufti Abd ar-llahim. It was printed in the year 1827.® 

Dabagzadeh Nuaman Effendi is the author of a collection 


' ^1 yl tSi ^ 

rr r**- ^ Vols. 8vo. A.Il. 1241 (A.D. 1825). 


* 8vo. Calc. A.H. 1243 (A.D. 1827). 

=» Stewart’s Catalogue of the Library of Tippoo Sultan, p. 157, No. XCII. 

* A description of this work by M. Bianclii will be found in the fourth 
volume of the Journal Asiatique, p. 171 et seq. 

‘ 4to. Const. A.H. 1237 (A.D. 1821). 

6 ^ Const. A.H. 1243 (A.D* 

182 ^. ^ 
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of six hundred and seventy decisions, which is entitled the 
Tulifat as-Sukiik, and was published in the year 1832.^ 

The Jarriia al-Ijaratm is a collection of decisions relating 
to the law of farming and the tenui’e of land, by Muhammad 
Aarif. It was printed in the year 1836,’* 

A collection of Fatw.os relating to leases was published 
at Constantinople, by M. D’Adelbourg, in the year 1 838.® 
Prefixed to this coll ection care the principles of the law of lease, 
according to the Multaka; and it is followed by an analytical 
table, facilitating reference to the various decisions. 

There are several collections of decisions according to the 
doctrine of Ash-Shafii. The one most esteemed seems to bo- 
the FatAwa Ibn as-8a1ah, by Abu Amrii Usman P»en Abd 
ar-Rahman ash-Shahrazuri, commonly called Ibn as-Salah, 
who died in A.II. 642 (A.l). 1244).* Ibn Firkah, who has 
been jdready spoken of as the author of the Fai aiz .al-P'azari, 
a treatise on Inheritance, also made a collection of decisions, 
according to tho same doctrine, which is callc<l, after his 
name, the Fatiiwa Ilm Firkah.® 

A few other collections of Fatawa are mentioned by ITa- 
rington as being known in India, but I h.ave not met with 
them, nor have 1 been able to gain .any i)iformation jis to their 
nature, beyond what ho lias stated. Of three of these ho merely 
gives the titles; viz. the Fatawa-i Buzaziyah, the Fatawa-i 
Nakhshbandiyah, and tho Mukhtar al-Fatawa.® A fourth, tho 
Fatawa-i Karakhaiu, he describes as a Persian compilation, tho 
cases included in which Avere collected by Mulla Sadr ad-Din 
Ben Yjiakub, and arranged some years after his death by Kara 
Khan, in the reign of Sultan Ala ad-Din.’ 

Books of the fifth class according to - the Shifih doctrines 

■ SasS 4to. Const. A.H. 1248 (A.D. 1832). 

2 8vo, Const. A.H. 1252 (A.D. 1836). 

2 Reciieil de Fetvas, ou decisions de la Loi Musulmane, concernant le 
contrat de louage. Par E. 1)' Adelbourg, 4to. Const, 1888. 

" HAj. KUalf Tom. IV. p. QTjO. « H4j. Khalf. Tom. IV. p. 351. 

Harington’s Analysis, Vol. I. p. 236. 2d. edit. 

’ Haringtoii’s Analysis, Vol. I. p. 240 note 1. 2d. edit. 
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are very rare; and altliougli many writers are distinguished by 
the description of liaving been groat masters of tlic Ilni al- 
Fatawa, or as Givers of decisions, 1 have only discovered two 
works that come expressly within this class. The first is the 
Mujarrad fi al-Fikli wa al-Fatawa, by the Shaikh Abu Jaafar 
Muhammad at-Tusi, already so often mentioned; and the 
second is the Lamah-i Dimishkiyah, by tlie Sliaikh Ash-Shalud 
Abii Abd Allah Midiaramad Ben Makki ash-Shami, who wnis 
killed in A.H. 786 (A.l). 1384). 

The origin of the latter work is stated to have been, that 
Sultan All Muayyid, Avho was the Ituler of Khurasan and a 
Bluah, sent to Syria, to re(pu!St the Sbaikli Abii Abd Allah to 
leave that country and proceed to KhuiAsmi; whereu{)on the 
Shaikh excused himself and having collected his decisions 
into the volume above-mentioned, sent the book to the Prince, 
instead of going himself. 

There is a Commentary on the Lamab-i Dimishkiyah, by 
Zain al-Aubidin, entitle<l the Rauzat al-llahiyat’, Avhich is 
probably the same w'ork as that referred to by All Hazin, in 
his Memoirs, by the name of Sharh-i Latnali-i Dimishkiyah 

1 may add, th.at Mr. Bland mentions a coUectitm of <lecisions 
in his notice of the Oriental MSS. in the Library of Eton 
College^ which, from its title, Aurad-i Imamiyah, is most 
probably a Shiah work. 

The preceding selection will, I believe, be found to com- 
prise the greater jiart, if not the whole, of the Muhammadan 
law-books which are of any authority in India, together 
with a list of their printed editions and translations. A short 
account of the original treatises by European authors, which are, 
unfortunatelj", very few in number, will close this enumeration 
of the Avriters on Muhammadan jurisprudence. 

‘ Stewart's Catalogue of the Library of Tippoo Sultan, p. 161, No. 
XLIX. 

* The Life of Sheikh Mohammed AH Hazin. Persian text edited by 
Belfour, pp. | * and 6 T 8to. London, printed for the Oriental Transla- 
tion Fund in 1831. 

* Journal of the Royal Asiatic Society, Vol. VIII. p. 105. 
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Sir William Hay Macnagh ten’s Principles and Pi'ecedents of 
Muhammadan law\ like every work of their accomplished 
aiithoi*, are of the highest authority, and exhibit the accuracy 
and clearness of arrangement for which ho was so eminently 
distinguished. The Precedents arc of the greatest importance, 
and the original extracts from the Hidayah, the Sharaia al-Islam, 
tlie Sirajiyah, and the Sharifiyah, which ho has subjoined as 
an Appendix, materially increase the value of his work. 

Mr. Neil Baillie’s excellent treatise on the Law of Inheritance® 
is, as he himself modestly remarks, little more than a condensa- 
tion of the Sirajiyah and Sharifiyah ; but it is a condensation 
executed with much ability and judgment, and renders a very 
intricate subject perfectly intelligible. The passages in the 
original Arabic from the two works above mentioned as fonn- 
ing the basis of his treatise, together with others which 
he has added, will be consulted with advantage and gratifica- 
tion by the Arabic scholar. 

A good abstract of Muhammadan law will be found in the 
Journal of the Royal Asiatic Society®: it is from the [)on of 
Lieut. Colonel Vans Kennedy, and is well worthy the attention 
of the student. 

Harington, in his Analysis of the Bengal Regulations, 
ah’eady so often quoted, has devoted a long chapter to the 
Criminal Law of the Musulmans, as modified by the Regula- 
tions, which may be said, so far as it extends, almost to 
supersede reference to any other work on the subject.* This 
chapter on Criminal Law is introduced by a description of 
some of the law-books of the Muhammadans, being a reprint 
of the paper on the same topic inserted by Harington in the 
tenth volume of the Asiatic Researches. 

Mr, Richard Clarke, in his abstract of the Bengal Rogula- 

> Principles and Precedents of Moohummndan Law, being a compilation 
of primary rules relative to the doctrine of Inheritance, Contracts, and 
Miscellaneous subjects; by W. II. Macnaghten, Esq. 8vo. Calcutta, 1823. 

^ The Moohummuddn Law of Inheritance according to Aboo Hnnecfa 
and his followers ; by Neil B. Baillie. 8to. Calcutta, 1832. 

* Journal of the Royal Asiatic Society, Vol. II. p. 81. 

' Harington’s Analysis, Vol. I. p. 223 et seq. 2d edit. 
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tions, forming tho Sixth Appendix to the Minutes of Evidence 
taken before the Judicial Sub-Committee of the House of 
Commons in 1832\ has also given a clear and concise exposi- 
tion of the Muhammadan Criminal Law. 

The principles of this law, as it is now in force in Bengal, 
are laid down by Mr. Beaufort, in his Digest of the Cziminal 
Law of the Presidency of Fort William; and the work on the 
CriminalLawof Madras, which was published by Mr. Baynes, Civil 
and Sessions Judge of Madura, in the year 1848, leaves nothing 
to be desired on the subject with regard to that Presidency.® 

The, proprietary right in the soil, about which so much has 
been written, seems hardly to come within the compass of the 
present account of the Muhammadaiz law. I cannot, however, 
forbear to mention the learned works of the late General Sir 
Archibald Galloway and General John Briggs, who have 
especially distinguished themselves by their researches on this 
difficult (luestion.* 

Of the wmrks by Europeans that have appeared on the Con- 
tinent treating of Muhammadan law, the Tableau de rEinpire 
Othoman, by Mouradjea D’Ohsson, is entitled to the first place. 
As I have already stated, it is founded almost entirely upon the 
Midtaka of the Shaikh Ibrahim al-Halabi,aiid embodies a transla- 
tion of the greater portion of that treatise. The introduction to 
the Civil Code is both interesting and valuable ; but tlicCode itself 
is wanting in arrangement, and sometimes, unfortunately, even 
in accuracy. Mouradjea D’Ohssoti did not live to complete his 
work, but it was finished by his sou. If we consider the paucity of 
materials, and the backward state of Oriental learning in Europe 
at the time when it was composed, it must be allowed to reflect 
the highest credit upon its authors. It Avill always be referred 
to with profit by those who may turn their attention to Indian 

* IV. Judicial, p. 665. 4to. edit. 

* The Criminal Law of tlie Madras Presidency as contained in the 
existing Regulations and Acts. 8vo. Madras, 1848. 

^ Observations on the Law and Constitution and -present Government of 
India, by Ideut. Col. Galloway, Chapter II. p. 32 et seq, 8vo. Lond. 
1832. 2d. edit. The present Land-tax in India, by Lieut. Col. John 
Briggs. Chapter III. p. 108 et seq. 8vo. Lond. 1830. 
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Muhammadan law, as exhibiting a practical exposition of the 
doctrine of Abu Hamfah and the two disciples, which obtains 
throughout the Turkish Empire. 

In the year 1841 M. Eugene Sice of Pondicherry published 
a treatise on the Muliammadan law as current in the Dakhin.* 
The author states that he compiled it from the Kauz, by Nasr 
Allah Ben Ahmad®; tlie Kliulasat al-Ahkam, by Ahmad Abu 
al-Kasim Ben Ahmad al-Tayaati ; and the Faraiz-i Irtiziyah.® 
M. Sice states that the Muhammadans of Pondicdiorry are 
SMdhs; but it is quite clear that no real Shiah would allow 
many of the doctrines laid dow'ii in his treatise, based qs they 
arc on the authority of the Surmi Imams. He, however, men- 
tions that they pay respect to the memory of Hasan and 
Husain ; and he idso quotes as an authority, in several places, a 
certain Imam Jfiafar, who is very likely no other than Jaafixr 
as-Sadik liimsclf. It is jirobable that those so-called Shiahs of 
Pondicherry may be a kind of hybrid sect (not true Shiahs), 
who venerate Ali and his descendants, and at the same time, 
through ignorance, pay respect to the opinions ‘ of the great 
jurisconsults of the Sunni.s, and oven grant them the title of 
Imam. 

A series of important papers on the Civil Code of the 
Sunnis is now in course of publication in the Journal Asiatique, 
by M. Du Caurroy^: the first appeared in July 1848. 

M. M. Solvet and Bresnier published at Algiers, in the year 
1846®, a short treatise on the law of Inheritance accorduig 
to the Maliki doctrine : it is an intei’esting little work, and the 


t Traitti dcs Loi.4 Mahonieliinos, on Rocueil des Loi», us ct coutumes 
dfis Musiilmans du JOccan, par M. Engcne Sice, de Pondichcry. Journal 
Asiatique, 3"" Sorie. Toiue XII. p. 149. 

* The Kanz, of which M. Sice promises an edition ami translation, is 
probably the Kanz ud-Dakuik of Abu al-Barakat Abd Allah Ben Ah- 
mad an-Nasafi, which I have already spoken of in the third class of law- 
books according to the Sunni doctrines, supra, p. cclxx. 

® This work has been already noticed supra, p. cclxxxiii. 

* Legislation Musulmane Sunnite, rite Hnn^ifi, par A. Du Caurroy. 
Journal Asiatique, 4"“-’ Serie. Tome XII. p. 6. 

* Notice sur les successions Musulmanes jmr Solvet ct Bresnier. Alger. 
18-10, ill 8vo. 
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tilbular statement of the shares token by the concurrent heirs 
of a deceased, whicli it was written to illustrate, will be found 
of considerable practical utility. 

A valuable and recondite contribution by Dr, Worms to the 
literary illustration of the proprietary right in the soil accord- 
ing to the Muhammadan law has appeared in the Joimnal 
*A.siatiquc*: it is full of curious and varied infonnation on the 
sul)ject, taken from different authors ; and as the extracts are 
in almost every case accompanied by the original texts, a 
refei'cnce to a multitude of volumes, and to MSS. difficult of 
access, is spared to those Orientalists who may w'ish to 
investigate this most importont and interesting topic. 

The latest pubUcatiou on the Continent relating to the 
Muliammadan law is also insci’ted in the Journal Asiatique; in 
a recent Number of which excellent periodical Mirza Kasim 
Deg, Professor at the Imperial University of Saint Petersburg, 
has given an admirable account of the rise and progress of the 
jurisprudence of the Sunnis, displaying an intimate acquaiut- 
finco with the subject, and great ability in its treatment.^ 

No original European w'ork has been w'rittcn on the Shiah 
law, which is only slightly touched upon by Sir William 
Macnaghten in his Principles and Precedents of Muhammadan 
law. An announcement was, howevei’, made in the Animal 
Jleport of the Asiatic Society of Paris for the year 1848^ that 
M. Kasiminski de Dieberstein, the librarian of the Society, was 
occupied in the jirejiaratiou of a Shiah Code of Law: M. Kasi- 
inirski has himself visited Persia, and his pei'sonal experience 
will thus enable him to supply practical information on the 
subject, which coidd not be furnished by those who have not 
enjoyed the same opportunities. 

* Rechcrclics sur la constitution do la proprieto territoire dans les pays 
Musnlinans, et subsidiarement cu Algcrie, par M. le Docteur Worms. 
Journal Asiatique, 3"“ Seric. Tome XiV. p. 225. 

* Notice sur la marche et les progi’es de la Jurisprudence parmi Ics- 
sectes ortliodoxes Musulmaucs; par Mirza Kazem Beg. Journal Asia- 
Uque. 4“" Serie, Tome XV. p. 158 et seq. 

* Journal Asiatique, 4"* Serie, Tome Xll. p. 120, 
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(3.) Laws op the Pobtcovese, Armenians, Pars/s, &c. 

It is not an easy task to obtain accurate information witli 
respect to many of the laws which come under this class. All 
of them depend, more or less, and in some instances entirely, 
upon arbitrary usage and customs, to Avhich time has given^ 
the force of law. 

The natives of India not comprised in the Hindd and 
Muhammadan classes, even when possessing a Code of laws of 
their own, rarely respect its provisions, and are generally 
ignorant of its application; and it is only by a diligent incpiiry 
into the local customs upon which they roly that justice can 
be administered to them in our Courts according to their so- 
called systems of jurisprudence. Such being the case, the 
subject may bo dismissed in a very few words, taking the 
different classes of natives seriatim. 

The law of the Portuguese in India is the llonian Civil Law as 
current in Portugal, but somewhat modified by local custom. 

The Armenians of Bengal, in their petition, which I have 
quoted in a former page^, state that “ no trace of their owii law 
is now to be discovered;” and it appears to be an undoubted 
fact, that no peculiar Code of laws has been administered • 
amongst them anywhere since they have ceased to be a nation.^ 

No Code whatever is alluded to in Father Chamich’s History 
of Armenia; nor is the name or title of any author or work on 
law given by the learned Sukias Somal in his account of the 
literature of Armenia.* 

> See Arth. Duck, De Usu et Authoritute Juris Civilis Ilotnanorum per 
domiuia principum CluTstianorum. Lib. II. cap. 7. 

* Stipra, p. clxxxvii. 

’ Leon the Sixth, the last of the Armenian ms'-tiarchs of the Cilicio- 
Armeniau kingdom, which perhaps was never entirely independent, was 
taken prisoner by the Mamhiks of Egypt in A.D. 1373. He was released 
in 1382, but was not permitted to return to his own country, and wandered 
through Europe from place to place until his death, which happened at 
Paris in the year 1393. Vahram’s Chronicle, translated by Neumatnn. 
Preface, p. xii. 8vo. Lend. 1831. Printed for the Oriental Translation Fund. 

* Quadro della Storia Lctteraria di Armenia. 8vo. Venezia, 1829. 
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Mr. Avdall, an Armenian gentleman well versed in the 
literature of his country, states, in a communication addressed 
to the Secretary of the Indian-Law Commission \ that “two 
Codes of Armenian law have at different times been compiled. 
The first is said to have been compiled under the auspices of 
the Armenian King, Johannes Biigratiau, about the year 1046, 
■and is known ojdy through the medium of a translation made 
into Latin, in the year 1548, by order of Sigismund the First, 
King of Poland, into whose territories a body of Armenians 
had emigrated in the eleventh century. The second is the 
compilation of Mechithar Ghosh, a learned Armenian, -who 
floui-ishcd in the end of the tivelfth and beginning of the 
thirteenth centuries. Accoi-ding to this writer there W'Jis, in 
his own times, a total absence of laws and law-books among 
the J^l■monians. A copy of this book exists at Venice; but 
imitlior of tins, nor of tlie preceding Code, does any copy exist 
in India. " 

A short time since I was favoured with a communication on 
tlie subject of the Armenian laws by the Archbishop and 
Abbot-general of the Mechitaristan Monastery of San Lazzaro 
in Venice. The Icained prelate distinctly states that the 
Code of ancient Armenian laws no longer exists, lie says, also, 
tliat the Armenians Avho were established at Leopolis in Po- 
land in tlio eleventh century, cari-ied with them the Armeuia?i 
laws, which w^cre there a<lnunistcrcd to thorn. He then mentions 
the Latin translation made by order of King Sigismund, and 
the later compilation spoken of by Mr. Avdall; adding that 
there is a MS. of the former, and several of the latter work, 
in the library of the Monastery. Ho also refers to ano- 
ther Armenian work, Avhich is a translation from the Greek, 
and is entitled “ the Laws of Kings and he concludes, by 
stating emphatically, that the Armenians Avho remained in 
their own country lost not only their indepeudonce, but also 
their national laws ; and that all those who emigrated have 
always been governed by the laws of the countries in which 
they have settled. The Archbishop, however, makes the genc- 


' Special Reports of the Indian-Law Comiuissioners, 1842, p. 457 note. 
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ral reser’vatiou, tliat iu ecclesiastical matters all Armeiiiana are 
subject to the laws of the Armenian Church, as established by 
their anciout holy Fathers. 

There is no doubt, therefore, that the Armenians at the 
present time have no actmil laws especially applicable to them ; 
and that decisions in cases to which they are parties can only 
be regulated iu accordance with local usage. 

The Parsis, who are now' settled principally in Gujarat, 
and on the north coast of Bombay, are a lai'go and influential 
class of natives, and arc supposed to have fii'st established 
themselves in India about the year (Jol, when the Sasanian 
monarchy was extinguished in Persia by tlie defeat and murder 
of Yazdajird, the last king of that race, and the fireworship of 
Zartusht w'as supplanted by Islam. 

On the establishment of the new creed, a bai'go body of Per- 
sians emigrated from Kirnian to India, in order to practise 
peacefully the faith of their forofathei'S, and they are rcj)ro- 
sented to have carried with them tlie ancient books of their 
religion and law. Such books, however, as are now extaiit 
relate almost exclusively to the doctrines and corcmonia.1 
observances of their religion; and there fire no existing works 
which can bo considered as forming a Code of laws properly 
so called.^ 

Their present law, if it deserve the name, consists of their 
national customs, preserved by immemorial usage, and many 
others borx'owed from the Hindus, wliich arc ascertainable 
only by reference to the Dustui-s, or Pars! priests, or to the 
Mubid, or head, or a Panchayit, of the Cast, for as such they 

* Zend-Avesta, Ouvrago de Zoroastre, traduit on Fran^ais sur I’original 
Zend par Anquctil du Perron. 3 Tomes 4to. Paris, 1771. — M. Wester- 
gaard of Copenhagen, who has been long occupied in researches on 
the ancient langu'dges of Persia, is preparing fee^ publication a complete 
edition of so much of the Zendavesta as has been handeil down to us. 
Some years since he undertook the voyage to Bombay for the purpose of 
collecting materials ; and since then he has been diligently employed in the 
examination of the literary treasures of all the public libraries of Europe. 
M. Westergaard’s work will be accompanied by a translation, a grammar 
of the two dialects of the Zend, and a complete concordance of the 
Zendavesta. 
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are considci'ed in India, and they have adopted the Hindu 
method of referring disputed points to a Panehdyit. 

The Act of the Legislative Council of India No. IX. of 
1837, may be mentioned here as fixing the law witli regard 
to Parsls in certain cases. Jiy this Act it was declared, that all 
immoveable property belonging to any Parsis, and situate within 
the jurisdiction of the Supremo Courts, should, as far as regards 
its transmission in cases of death or intestacy', be of the nature 
of chattels real, and not freehold. 

The Silihs do not appear to have any' distinct system .of 
jurispnxdence : indeed, the religion itself of the followers of 
Nanak can hardly' be called an ostablislied belief. Its 
original elements were deism of a my'stical tciulency, con- 
temjilative worship, peace and goodwill, and amalgamation of 
IMuhaimnadan and llindu.^ These jainciples have, however, 
become sa<lly degenerated in practice. The gi'cat distinction 
between the Sikhs and the other Hindus is the abolition of 
Cast; but the experitnent lias proved a most unsuccessful one, 
as it luis caxised, to use the wor<ls of Professor Wilson, “ the 
extinction of many of the restraints which, in the more 
orthodox system, supply, liow'over imperfectly, the want of a 
purer code of faith and practice.”* The sacred books of the 
Sikhs contain no systematic exposition of doctrine, and but few 
practical rules of conduct; being for the most part of a 
mystical or moral purport.* Their law's, if they may be so 
termed, are adaptations of the Hindu system, and depend 
entirely upon usage, and not upon any written Code. 

I am not aware that the Jain law’s have ever been treated 
of by any European author, or that their legal writings have 
ever been consulted or examined. In some rare instances. 


’ A Sutnmai'y Account of tlie Civil and Relignas Institutions of the 
Sikhs. By Professor H. H. Wilson. Joumu’ of the Royal Asiatic 
Society. Vol. TX. p. 43. 

* Ib. p. 58. 

* Ib. p. 45. And see, lor an account of the sacred books of the Sikhs, 
and some translated extracts therefrom, A History of the Sikhs, by J. D. 
Cunningham. Append. 1. II. III. and IV. p. 345 et teq. Svo. Lond. 
1849. 
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however, Avhen cases have arisen involving questions of Jain 
law, the Hindu law officers of the Courts have given their 
opinions, professedly founded on a reference to the Jain 
Shastras. What these Shastras arc I have not been able to 
ascertain. 

An abstract translation of the Buimese Code of. laws, entitled 
Daraasat, or the Golden Rule, appeared in the year 1833.* The 
Damasat seems to be of considerable antiquity, and presents 
many analogies with the Hindu law; the abstract, however, is 
only sufficient to give a general view of the system. 

Hr. Rost is now engaged in preparing an edition of a Code 
of Buddhist laws in the Pali langu.agc, under the auspices and 
at the expense of the Earl of Ellesmere, the President of the 
Royal Asiatic Society. The existence of tliis Code was not 
known to Europeans until it w.as discovered by l)r. Rost 
among tlie MSS. preserved in the British Museum. It is said 
to have been promulgated in the fifth century of our Ailra; but 
it is a question how far it is Buddhistical in its origin ; and 
the name of its reputed author, Manusara, w'ould of itself lead 
us to infer that it is founded on the Institutes of Menu, even 
if the fact were not abundantly proved by an inspection of its 
form and contents. This Pali Code is accompanied by a 
translation and commentary in the Burmese language, atlapting 
its provisions to the wants of more recent times, and appears 
to be the text book of the Burraese Courts of Law, as well as 
those of the other Buddhist nations who inhabit the extra- 
Gangic peninsula. 

The laws of China, also a Buddliist country, have been made 
known by the learned labours of Sir George Staunton, who, in 
his translation of the Ta Tsing Leu Lee®, has presented us 
with the fundamental laws of the Chinese, and a selection from 
their Penal Code. The Leu Lee is held in the highest venera- 

I A description of the Burmese Empire, by Father Sangermano, p. 182. 
4to. Rome, printed for the Oriental Translation Fund, in 1833. And 
see Symes’ Embassy to Ava, p. 303 et »eq. 4to. Lond. 1800.. 

* Ta Tsing Leu Lee ; being the Fundamental Laws, and a Selection from 
the Supplementary Statutes of the Penal Code of China ; translated from 
the original Chin^, by Sir G. T. Staunton, Bart. 4to. Lond. 1810. 



LAWS OF TUB PORTUGUESE, ARMENIANS, PARSis, &C. CCcii 

tioii in the Celestial Empire, and comprises a general Code of 
laws, Civil, Fiscal, Ritual, Military, and Criminal, together 
with such as are relative to public works. 

The Javan law is divided into two departments, that 
depending upon the Muhammadan law, and that which rests 
upon custom and tradition: the former called Hukra Allah, 
and the latter Yudha Nagara. The Muhammadan law 
decisions arc guided by the Arabic works on law, or rather by 
a collection of opinions extracted from tliem, and translated 
into the Javan language. The law of custom is chiefly 
handed down in oral tradition, but is also contained, in a great 
measure, in two works, one by Jiigul Miidah Patch, which is 
computed to be about six hundred years old, and another by 
Raja Kapa. The first compilation of the Javan laws, in which 
they were somewhat blended with the Muhammadan jurispru- 
dence, was made by order of the first Musuhnan prince of 
Demak. Another work of this description which is in high 
estimation is the Siiria Alam : it will be found tianslatcd into 
English in Eir Stamford Rallies’ History of Java.^ In the 
latter work there is also an abstract of some of the laws said 
to have been in force in the earliest periods to which Javan 
tradition refers.'* The proclamations, and the laws and 
regulations of the Sovereign, fonn another source of deviation 
from the Muhammadan law. Collections of these have been 
committed to Avriting.® 

It is not probable that the Hebrew laAvs, grafted by the 
Rabbinical writers on the Code contained in the Old Testament, 
will ever be received or administered in India: those, how- 
ever, who are curious in the matter, will find ample informa- 
tion as to the Jewish laws of succession and marriage, in the 
works of tho learned Selden.* 

> Raffles’ History of Java, Vol. II. Appendix, ’ p. xxxviii. 8vo. Lend. 
1830. 2d. edit 

* Ib. Appendix, C. p. li. 

. » Ib. Vol. I. pp. 312, 313. 

* J. Seldeni Uxor Ebraica, sen deNuptiis et Divortiis ex Jure Civili 
vetemm Ebrseornm, Libri Tres, . Ejusdem De Successioniboa ad -Leges 
Ebreeorum in Bona defunctorum. Edit. nov. 4to. Francof. 16B5. 
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In addition to the above, several races, as the Khonds and 
some others, might be ranged under the present head; but 
tlicse have no pretension to laws of their own. 

It is evident, from this rapid sketch, that the class of natives 
of India who are neither Hindus nor Muhamma<lans rely in 
most instances almost entirely upon custom ; that they are cither 
destitute of particular huvs ; tluit such law's arc unknown or 
forgotten, or laid aside; or, lastly, that they have adopted 
modifications of the Hindu and Musulnian systems of jurispru- 
dence. 

Such is the present state of things; and the uncertainty 
caused by it, w hich ha,s called forth the express complaint of 
the more influential j)ortion of this class of natives, seems to 
require the prompt and active interference of the legislature. 


VI. ACCOUNT OF THE REPORTS OF DECIDED CASES, 
AND CONCLUSION. 

Before concluding this Introduction, I shall give a short 
account of the Reports from wdiich the cases contained in the 
Digest have l)cen collected. 

The decisions of the Judicial Committee of the Privy 
Council are taken from tlio Reports of Knapp and Moore, 
from the Indian Appeal Cjises collected and published 
separately by the latter gentleman, and from a valuable col- 
lection of the printed cases in Indian Appeals, with the judg- 
ments annexed, prepared and arranged by Mr. Lawford. 
I have added a few from MS. notes taken by myself in the 
Council Chamber. 

The cases decided in the Supreme Court at Calcutta are 
derived from the fc^yving sources : — 

Notes of decidelP%ases by the late Sir Edward Hyde Etist, 
Baronet, formerly Chief Justice of the Court. These notes 
are printed in extenso ih the second volume of this work. They 
were originally placed at my disposal in MS., by the late 
leanied Judge; and they are now published for the first time, by 
the kind permi^ion of the present Baronet, Sir ’James East, M.P., 
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These notes will be found to contain many most important 
decisions on points of native law, and questions relating to the 
jurisdiction of the Court. 

Reports of Cc'ises inserted by way of illustration, by Sir 
Francis Macuagliten, formerly a Judge of the Court, in liis 
Considerations on the Hindu Law as current in' Bengal, pub- 
lished in the year 1824. These Reports, from the nature of 
the work fi-om which they are extracted, are of course confined 
to cases involving questions of Hindu law. 

The notes of cases contained in Mr. Longueville Clarke’s 
editions of the llules and Orders of the Supreme Court, pub- 
lished in 1829; of the additional Rules and Ox'ders which 
appeared in the .same year; and of the Rules and Orders for 
1831 — 32, published in 1834, These notes of cases are very 
valuable, many of those in the two latter collections containing 
the judgments in full, and relating to points of native law of 
tlie greatest interest. 

Tlic Reports by Mr. Biguoll, publisliod in 1831. A single 
number only of these Reports appeared. The cases arc fully 
and ably reported. 

The notes of cases inserted in Mr. 8moult’s Collection of 
Orders on the Plea Side of the Supremo Court at Calcutbi, 
from 1774 to 1813 inclusive, published iii 1834. These notes 
are succinct, but highly useful, and comprise decisions, princi- 
pally on points of practice, from the year 1 774 to 1 7.98. 

A Note-book by the late Mr. B. D. Bar well, formei-ly a bar- 
rister of the Court, containing MS. notes of decisions in the 
Supreme Court at Calcutta. Some of these notes ai-e extracted 
from the MSS. of Mr. L. Clarke, and that gentleman has kindly 
authorised me to make use of them, 

A Collection of decisions of the Supreme Court at Calcutta, 
published by Mr. Morton in 1841. This.^Ucction is princi- 
pally compiled from the MS. notes of Sir^- Chambers, C. J., 
Mr.. Justice Hyde\ and other Judges of the Court; and the 

* These MS. notes of Sir 11. Chambers and Mr. Justice Hyde, which 
were also lil)era1ly made use of in Mr. Smoult’s collection, comprise decisions 
of the Supreme Court at Calcutta fi-om the year 1774 to 1798.' The 

it 
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cases relate almost exclusively to questions altogether peculiar 
to India. It is needless to add that it- is a work of the greatest 
utility find authority. 

The Reports by Mr. Fulton, of which the first volume was 
published ih the year 18 4, '5. This volume comprises cases 
decided betAveen the years 1842 and 1844. Mr. Fulton has 
since returned to England, and I am not aware that any 
Reports liavc been undertaken in continuation of his work. 

The only collectiou of the decisions of the Supremo Court at 
Madras is that published by Sir Thomas Strange, C.J. This 
work appeared in the year 1816, and comprises three volumes. 
The cases are clearly set forth, and the judgments frequently 
given entire; but, from the paucity of the materials placed at 
the disposition of the learned Judges at that period, the 
decisions of the Court, where they relate to questions of native 
law, must be taken witli some reservation. 

For the decisions of the Supremo Court at Bombay I am 
indebted to the kindness of Sir Erskinc Perry, who now pre- 
sides in that Court. These decisions have not been before 
published, and will be found printed verbatim in the second 
volume of this Avork. They gain additional authoiity from the 
fact of the MS. having been carefully revised and corrected by 
the learned Chief Justice himself. . 

The first printed Rejiorts of cases decided in the Courts of the 
Honourable East-India Company Avere published by Sir William 
Hay Macnaghteu, when Register bf the Sudder Dewanny 
AdaAvliit at Calcutta, in Avhich Court the cases Avere determined. 
A second eilition of the first two volumes appeared in the year 
1827, and the Reports Avere subsequently continued in their 
present form. Those contained in the first volume were -chiefly 
prepared by Mr. Dorin, afterwards a Judge of the Court. The 
notes appended t<^pe cases in this first volume are entitled to 
Aveight, as having been written or approved by the Judges by 
whom the cases Avere decided; and those explanatory of intricate 

volumes in which they aro contuined were presented by Lady Chamber, the 
widow of Sir Robert, to the Supreme Court at Calcutta.— S^ Smoult and 
Ryan’s Rules and Orders, Vol. 1., Pref. p. xxvii. 
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points oF Hindu law are most especially valuable, as coming from 
the pen of the learned llenry Colcbrooke. The second, third, 
and part of the fourth voluhies,werc also published by Sir William 
Macnaghten : the later cases in the fourtli volume, were selected 
and prepared by Mr. C. IJdney, his successor in the office of 
Ilegistor. The cases contained in volume the fifth were repoiicd 
by Mr. J. Sutherland: those given in the sixth and seventh 
volumes have no reporter’s name affixed, but they were 
approved by the Court, and were, as 1 believe, prejiared by 
the Registers. These Reports arc still in progress. 

Reports of summary cases <letermined in the Siuldcr Dewanny 
Adawlut at Calcutta from the years 1841 to 184G were 
apj)ended to the seventh volume of the above-mentioned 
ci)llcction. In the year 184.5 a selection ofReports of summary 
cases was })iiblisliod separately, containing selected decisions 
from the year 1 8.‘34 to 1841, the former year being the peiaod 
at which the .summary and iniscollaneons department of the 
business of the C<m)'t was fii'st entrusted to one Judge. 

Reports of cases, ctiieHy in summary appeals decided in the 
Sudder Dewanny Ada, whit at Calcutta, were published by Mr. 
Sovestre, one of the ricadci’s of the Court. V’ oluine the first 
of this collection comprises three parts, and was completed in 
the year 1842. I have received five parts of the second 
volume, which bring thcsowahiable Reports down to September 
1846, in which year the fifth part appeared. The cases 
are inserted in the Digest to that pei’iod. 

■ The decisions of the Sudder Dewanny Adawlut at Calcutta, 
recorded in English, in conformity to Act XII. of 1843, are 
now published monthly. This collection was commenced in 
the year 1845, by order of the Right Honourable the (iovernor 
of Bengal. 

• Reports of the decisions of the Sudder Dewanny Adawlut of 
the North-Western Provinces, recorded English, in pur- 
suance of Act XII. of 1843, were commenced in April 1846, 
and are still in course of publication. 

The decisions of the Zillah Courts of the Lower Provinces, re- 
corded in Engli.sh, according to Act XII. of 1 843, are also printed 
monthly, in the same form as the two preceding collections. 
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The later cases in these tliree last-named series came into my 
hands too late for insertion in the Digest, but they mil be 
collected and arranged in a continuation of this work, which I 
purpose to publish periodically, as the materials accumulate in 
suflScient quantity.* 

The Reports of cases decided in the Courts of the Honourable 
Company at Madras are few in number. A volume was pub- 
lished in 1 843, entitled, Decrees in Appeal Suits determined in 
the Court of Sudder Adawlut, Vol. I., containing select decrees 
from 1805 to 1826 inclusive. The cases in this collection 
which involve questions of Hindu law are interesting, as illus- 
trative of the prevailing doctrines of the southern schools. 
They are, however, obscvxrcly reported, and, in some in- 
stances, contain no point of law at all. being merely decisions 
for want of proof. 

The cases decided in the Sudder Adawlut at Miulras are 
now printed monthly: the first number appeared in July 
1849. These arrived in this country too late for insertion in 
the Digest, but will be found in the Continuation. 

The decisions in the tiudder Dewanny Adawlut at Bombay 
are taken from tivo collections of Reports. 

The first is the well-known seiies of Reports by Mr. Boira- 
daile, formerly one of the Judges of the Court, and the author 
of the translation of the Mayukha.’' Mr. Borra{hule’s work is 
in two folio volumes, and was published at Bombay in the year 
1825. It is replete with cases on points of law peculiar to the 
Bombay side of India, which arc very ably reported. 

The other source from which I have derived the decisions of 
the Sudder Dewanny Adawlut at Bombay is a small anonymous 
publication, which appeared in 1843. It is entitled, Reports of 
selected cases determined in^the Sudder Dewanny Adawlut at 
Bombay. The Reports contained in this little volume wer(J* 
prepared, with fev4®xceptions, by the Deputy Registers of the 


* The decisions of the Civil Courts, recorded in English, according to 
Act XII. of 1843, comprise numerous cases not involving points of law. 
It will therefore be necessary only to make a selection from them of such 
decisions as offer {patter of interest. 
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Court, and are arranged according to the dates of the decisions, 
which arc scattered over a period of tAventy yeai-s, from 1820 
to ] 840, the later ones having been noted by the Judges Avho 
sat, as proper subjects for publication. 

In the bi’anch of Criminal Judicature tvvo series of Reports 
have a1( ne teen printed. The former of these comprises five 
volumes and part of a sixth, and contain.s sentences of the 
Nizamut Adawlut at Calcutta. The first two volumes were 
prepared by Sir William *!Macnaghtcn; the throe last have 
no reporter’s name. This series is still in progress. 

■ The second series contains Reports of criminal cases deter- 
mined in the Court of Sudder Foujdary Adawlut of Bombay 
from 1827 to lS4fi. This compilation is by Mr. Bclhisis, 
Deputy Register of the Court ; and the cases have been 
selected to illustrate the application of the huv, both iii (picstious 
(jf evidence and of punishment, and also to settle doubtful 
points of pj'ocodure and practice. The first volume was pub- 
lished in tlie year 184fi, but its A-ery recent appearance in this 
country lias precluded mo from nniking use of it in the Digest. 
The cases it contains Avill, however, be inserted in the Con- 
tinuation. 

It remains to make somp remarks respecting the plan which 
I have adopted in the arrangement of the Dige.st. 

It may bo thought by some that it Avould have been 
bettor to have divided the Avork into tAVo separate portions, 
one having reference to the decisions pronounced in Her 
Majesty’s Courts, and the other to those in tJio Courts of 
the Honourable Bast-ludia Company. And, indeed, the diver- 
sity of the laws, mid the variety of the Courts, cause a great 
difficulty in. arranging the decided points together, so as to 
combine brevity with clearness. Many of:, the cjises decided 
are, however, of authority in all the Courts ; and thus, had 
I divided the Digest into two distinct parts, it Avould have 
necessitated an almost endless repetition; whilst, by always 
keeping the placita under each title separate, when the decisions 
are not of common authority, I. trust that any inconvenience of 
reference will be avoided. The title “ Mortgage” may be cited 
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as an instance. Under this title the placita are arranged tinder 
the following heads: — 1. Hindu Law; 2. Muhammadan Law; 
3. In the Supremo Courts; 4. In the Courts of the Honourable 
Company. The decisions under the two first heads are appli- 
cable to both species of Courts, Queen’s and Company’s ; whilst 
those placed under the two latter have a special and restricted 
application. In certain instances I have not thought it neces- 
sary to class the decisions under separate heads as to the Courts 
in which they were passed. The ^acita found under the title 
“ Hindu Widow,” for example, may be quoted as authorities in 
all the Couids ; whilst those under “Sheriff” arc strictly confined 
to the Supreme Courts of Judicature; and those arranged under 
the title “Resumption” apply to suits which can only arise in the 
Courts of the Honourable Ejist-India Com 2 )any. By this means 
I think the various systems of law arc kept entirely distinct, 
with a greater attainment of conciseness, lucidity of arrange- 
ment, and convenience of reference, than would have resulted 
from any other method: and I apprehend that no confusion 
can anse in the minds of those who are acquainted with the 
constitution and powers of the Courts of Judicature in India, 
or who have followed me thus far in this Introduction. 

Where questions of native law occur, I have always referred 
copiously, in the notes at the foot of tlie page, to the text- 
books. This, I hope, \rtll save some trouble to those who 
may not be well acquainted with such works, by directing their 
attention at once to the places where the laAv is to be found on 
wliich the decisions are based. 

I am sensible that this plan of reference might have been 
more fully carried out; and I tnist that, at a future period, I 
may have an opportunity of perfecting it. So far as it extends, 
however, I believe it will afford assistance to the student. 

In cases involving disputed points of Hindu law the reader 
will perceive that I have, on their first occuiTence, stated shortly 
in the notes the difference of doctrine which obtains in the 
various schools, and given references to works in which the 
points in consideration are more elabol’atcly discussed. 

It is hoj)ed j;hat these references, together with the name 
of the Court in which any case may have been decided. 
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which is obvious from tlie title of the work from which the 
decision is extracted, always appended to tlie foot of the placita, 
will bo sufiiciont to indicate the school of law to which each 
decision has relation. For instance, in the case of Sree Brij- 
bJwokunjee V. Gokoolootsaojee (Adoption 3), it appears, by the 
abbreviated name of the Report, viz. Borr., that the cause was 
decided in the Sudder Adawlut of Bombay; and reference 
being given in the Notes to the Mayukha, the reader will at 
once be aware that the doctrine uphold by the decision is of 
authority in the Maharashtra school. When this is not so 
self-evident, and generally where the doctrine is peculiar to 
one particular school, I have prefaced the decision by stating 
the school of law by which it is governed. 

Whenever the notes illustrating and explaining the various 
decisions ai’c not from my own pen, I liave added the names 
of their author.s. Some few-, however, affixed to the decisions 
taken from the latter volumes <.>f the Reports in the Sudder 
Dowanny Adawlut of Calcutta, have been inserted witliout 
acknowledgment, the names of the annotators not appearing 
on the face of the Reports. . • 

The decisions of the Judges in the Courts in India arc of 
various authority ; those of early date having been sometimes 
of necessity pronounced upon insufficient grounds, no means 
then existing for the acciuii’emcnt of the native systems of law; 
and they are always of greater or loss weight according to 
the Judges by whom they vvere given. In order to assist the 
discrimination of the reader on this point, I have added the 
names of the Judges by whom every judgment or sentence was 
passed in the Courts of the Honourable East-Iudia Company ; 
and I have invariably policed in every- case the date of each 
decision. It must also bo observed, that many of the decided 
points are founded upon Laws and Regulations which have been 
since abrogated. This I have always pointed out in. the notes. * 

' It is necessary here to mention, that the first part of the Digest was 
published in November 1847. Alterations arc constantly taking place in 
the tew of India, as well as in the practice of the Courts ; so that, in some 
instances, the more modern decisions entered in the Digest, even when not 
accompanied by the notes above alluded to, may no longer be applicable. 
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Where it has been found impracticable to arrange tho cases 
under the several titles in a connected order of subject, I have 
placed them chronologically. 

The reader will remark, that, both with regard to the placita 
and the notes, I have freely resorted to a system of double 
entry. As an excuse for this, I may observe, that, in a work 
hke the present, omission is more to be guarded against than 
repetition ; the principal object in view being, that every decided 
point, and the authoiities upon which it is grounded, may be 
readily discovered. 

The plan of numbering tho placita has been adopted with some 
hesitation, the mere fact scorning to iniply, that .tlio mimbers 
given under any reference to a particular title comprise all the 
cases relating to such title. I have no doubt, however, that many 
decided points may bo discovered which should more strictly 
have been inseitodunder other titles than those where they occur, 
and that references have fre(pieutly been omitted. Accuracy in 
this respect can scai'cely be expected in, the first arrangement 
of so many thousands of cases. I have, nevertheless, carried 
oift the plan of numbering, as, however imperfect, the placita 
referred to are more easily consulted wdien numbered, than if 
the references were made merely to a title generally, as is the 
case in Harrison’s and other Digests. Many points of law 
may, by this means, be at once discovered ; but it miust not be 
concluded that tho numbers mentioned refer to the only places 
in Avhich such points arc illustrated. I therefore beg to make 
the express reservation, that the plan of numbering the placita 
has been introduced solely for tho purpose of affording assistance 
to the reader, 9,nd that it must not be entirely relied on, so 
as completely to supersede his own research. . 

I have naturally experienced great difficulty in classifying 
the cases which relate to the practice of tho. Sudder and Mo- 
fussil Courts. Correctness, in regard to so technical a subject, 
is, I fear, hardly to bo attained by one who lias never practised 
in the Courts in India. 

The method, if it deserve the name, which I have followed in 
the transcription pf native words, may call for a few worefs of 
explanation. Ifo.whero does a greater incongruity exist witli 
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respect to the rendering of Oriental terms by means of the 
Roman character, than in the works relating to Indian law. 
This has arisen from the fact, that the original ti*anscriptions 
were, for a lengthened period, merely endeavours to represent 
the sounds of words, with, of course, more or loss accuracy 
according to the discriminating pow'er of the ear of the tran- 
8(;ribers, Avho were, for the most part, ignorant of the native 
languages. The confusion that resulted was afterwards still 
worse confoinnled by the introduction of the unsightly ortho- 
graphy of Dr. Gilchrist, which neither gives satisfactorily the 
equivalents of tlio Eastern characters, nor furnislios even a 
tolerable guide to the pronunciation of the words. At first I 
had wished to have adhered to one unifonn plan throughout the 
work, following the system rcconimendod by Sir William Jones 
in the first volume of the Asiatic Researches, as modified by 
the Oriental Translation Committee. This, however, I was 
soon forced to abandon, since it would have rendered -many 
words in the most common use utterly unrecognizable, except- 
ing by an Oi’ientalist. The vvords DeAvanny, rupee, Bombay, 
and Mysore, for instance — and a host of others might be Hd- 
duced — Avould scairely haA’^e been identified by one unac- 
quainted Avith the Eastern languages, if spelt Avith reference to 
the native oi'thography. Many terras, hoAvcAer, haAm been 
transcribed, and are still Avritten, in a variety of Avays, and 
Avithout .any pretension to uniformity or correctness. It is 
obA’ious that these terms are as likely to bo recognised if ac- 
curately spelt, as though they Avere to occur under any other 
form. Whenever this variety of spelling prevails, I have, 
therefore, adopted the system oforthogi'aphy Ashich I Originally 
sot out with ; but Avhenever words have been spelt through a 
long course of years, however erroneously, in one in\m'iable 
manner, and have thus,, as it were, become naturalized into our 
language, ■ I have retained such spelling. It is difficult, in 
observing this distinction, to di’aw the line between those terms 
which come Avithin the former or the latter class ; but in the 
Glossary which I have appended to this volume I have, in all 
cases, added the transcription of each word in the Arabic or 
D6van%ari character. I have restricted the Glossary to such 
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terms as occur in the present work, giving the moaning of 
each, so far as I have been able to ascertain, ami denoting the 
language from which it is derived. 

The names of cases occurring in the Digest are always given, 
for convenience of reference, as written in the Reports from 
which they ai’e taken.* The reader, therefore, in referring to 
the Index of Cases at tlie end of this volume, will frequently 
have to seek for what is in reality the same name in different 
places : e. g. the name of Muhammad must bo looked for under 
Mahamed, Mahomed, Mohammed, Mohammud, Moohumraud, 
Muhammad, and Muhammud. A like difficulty would be ex- 
perienced in some other instances, but it is of .course quite 
unavoidable.® 

Before taking leave of this ])ortion of the subject, I may notice 
a work which is now in progress, and from which we may 
expect the most beneficial results. Some years since the Honour- 
able East-India Company caused to be printed a last or Dictionary 
of all the technical terms employed in the administration of the 
British territories in India. Copies of this List were distributed 
to thcCompany’sOfficialsintlie various districts, wlio were invited 
to furnish details lus to the origin and application of eacli of these 
terms. The answers obtained have been transmitted to England, 
and placed in the hands of the learned Professor Wilson, who has 
far advanced in the jireparation for the press of a comjdete Glos- 

' In some instances the names of cases in tlie Index have been separated, 
for the reason above mentioned, although they might with more propriety 
have come together : this, too, has sometimes occurred through inadvertence 
on iny part. The reader is re(]uested, where “The King,” “ The East-India 
(’oinpany,” “ The IJeirs of, &c.,” “ The Collectors,” and “The Salt Agents,” 
are parties to suits, to refer for cases not found under those heads to “ Re'x,” 
“ lilast-India Company,” “The United Company,” “ Hcii’s of, &c.,” 
“ Collector,” or the names of their Colicctorates, and “ Salt Agent also 
to look at “ Ship ” for cases not found under “ The Ship.” 

* The variety in the manner of setting down the names of tlfo parties to 
suits is often productive of a serious inconvenience, which may be here 
noticed. I allude to the orthography of such names being changed during 
the course of litigation, and the arbitrary insertion or omission of natnes^ 
titles, and designations of Cast. Occasionally it becomes no easy matter 
to identify tiie parties to a cause in ap[)eal with those who prosecuted and 
defended the suit in the lower Courts. 
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sary of all the Indian technical terms. Sir Henry Elliot, Foreign 
Secretary to the Government of India, in answer to the Com- 
pany’s ref|uirement, contributed such a mass of information on 
the subject, that the Lieutenant-Governor of the North-Western 
Provinces directed his work to be published. The first volume 
has appeared, and, so far as it extends, is exceedingly useful. 
Sir Henry Elliot’s Glossary will be incorporated in the work of 
Professor Wilson, which will contain every word in alphabetical 
order, in Itonian letters, with transcriptions in the native charac- 
ters. All the incorrect methods of spelling hitherto employed 
will bo given, with references to the accurate orthograpliy ; 
and. each word will be followed by its definition, etymology, 
and remarks on the diflerent shades of meaning in which it is 
employed in the various provinces. It is to be hoped that this 
Glossary, when completed, will put an end to the confusion 
that has hitherto prevailed; and that henceforth, at least in all 
official documents, it may serve as a standard of orthography 
for every Ori(jntal term when tec.hnically applied. 

I have a huge debt of gratitude to acknowledge before I lay 
down my pen. In the first place, my thanks are duo to the 
Honourable Court of Directors, Avho have munificently granted 
me their j)atrouago in the publication of this woik, Avith that 
liberality which they have so constantly di.splayed in the 
encouragement of every project calculated to improve the coii- 
dition of our Indian felloAv-sidy'ects. Whethoi' their patronage 
has been, in this instance, pj-operly applied, remains to be proved ; 
but of thus much I am certain, that in no case can it be more 
liumaucly or judiciously extended, than in promoting a know- 
ledge of the law, and furthering the administration of justice 
in the mighty empire of Avhich they are the delegated rulers. 

I have to express my deep obligations to the late Right 
Honourable Sir BdAvard HydeEast, Bart., formerly Cliief Justice of 
Calcutta, who has closed a long and laborious life, devoted to the 
scrricc of his country, Avhilst this work has been passing through 
the press. In doing so, I cannot but feel a melancholy satis- 
faction in placing in the hands of that Profession, of which he 
wfis for so many years an ornament, the latest records of his 
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valuable experience, coinniitted to my care by his son. I am 
also especially indebted to the Honourable Sir Erakine Perry, 
Chief Justice of Bombay, for tlio luminous and important 
judgments with which he has favoured me. The accumulation 
of decisions by competent authorities is undoubtedly one of 
the surest foundations on which to base any attempt at the 
codification of the laws of India; and the aceession of fresh 
materials from such sources must tlicrefore be regarded as of 
the highest utility. 

My most sincere thanks arc duo to the Right Honourable 
Sir Edward Ryan, late Chief Justice of Calcutta; Horace 
Hayman Wilson, Esq., Boden Professor of Sanskrit in the Uni- 
versity of Oxfoi’d; David Hill, Esq., Assistant-Examiner at 
the East-India House ; Richard Clarke, Es(|., formerly of the 
Madras Civil Service; Benjamin Hutt, Esq., of the Bombay 
Civil Sen'ice ; and Henry Reeve, Es({., of the Privy-Council 
Office: to the very learned Judge, for his kimlncss in t\n-ni.shing 
me with materials which I could not otherwise have i)rocured; 
to the learned Professor of Sanskrit, for having given me the 
benefit of his extensive and varied knowledge of the law of 
India; to the four last-named gentlemen, for much valuable 
information connected with the Regulation Law anil the sub- 
ject of Ap|)eals to this country ; and to all ami to each for their 
advice and assistance iii the progre.ss of my labours, and for 
the unvarying kindne.ss and promjititudc with whicJi it has 
been proffered. 

The excuses of a writer are but an insufficient apology for 
the imperfections of his work. Still, in the present instance, 
when it is considered how many topics concur, how nmch 
reading, involving totally distinct studies, is requisite for their 
illustration, and how arduous is the task of analyzing and 
arranging the results of such reading, I trust that any ob- 
scurity or omission on my part may be deemed pardonable. In 
the Digest itself I fear that much may have found place which 
might have been left out, and that matter has been omitted 
which ought to have been inserted. In a work of so complex 
a nature, the first of its kind, perfection is, however, hardly to 
be attained or expected. 
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I may bo permitted to add a few words with regard to thisln- 
trodtictioii, in which I have endeavoured to lay before the reader 
a concise but comprehensive treatise on the past and present sys- 
tems for the administration of justice in India, and some account 
of the laws peculiar to that country, as well as of the works from 
which a knowledge of them may be acquired. , 

My main object has been, to give, in a condensed form, and 
in one place, information which has hitherto been diffuse and dis- 
persed, together with such new matter as 1 could collect from fresh 
sources. In this attempt I have had to contend with the diffi- 
culty of including a vast rpiantity of materials within inadequate 
bounds ; for although I have already extended this Introduction 
beyond the limits I had originally proposed to myself, it will 
be obvious, to any one who has considered the subjects of which 
it treats, that their complete elucidation would rc(piire an 
infinitely greater space than I have had at my comnxand. I 
believe, nevertheless, that, although cramped and imperfect, it 
will bo found of some utility, more especially in its bibliogra- 
phical portion. 

Finally, I can confidently assert, that, however I may have 
succeeded in my task, I should have been most glad to have 
met with a work like the present when I first entered upon the 
study of the law of India. Should it save future . students but 
a tithe of the pains it has cost me, I shall not have laboured in 


vain. 


W. II. M. 




ERRATA ET EMENDENDA. 


r. liii. note li\,for Hog. 1. 1S33, read lleg. JI. 1833, s. 5. 

V. Ixii. line 14, t{ftcr Circuit, imurt in virtue of the authority vested in them by section 3 
of the last-named Regulation, 
r. Ixxxvii. note iS,for 41, rend 43. 

e. evii. note 7. There is an Interpretation of Act III. of 1843, given in the second volume 
of Mr. Harrison’s Code of llombay Rcgulatious, which must be added, in modification 
of this note. By this Interpretation, dated the J‘2tli September 184r), “ it was declared, 
that the provisions of Act IIL of 1843, limit special appeals from decrees in regular 
.ippctils to the Suddor Dewannee Adawliit.” The wonl “ special,” as used in this 
Interpretation, must, I apprehend, be confined to appea’s from decisions in regular 
appeals, presented on the ground of the latter being inconsistent with law or usage, or 
the practice of the Courts. There must, therefore, be a distinction drawn betw een 
second appeals to the Zillah Judges, which lie from ordinary decisions in regular 
appeals of Principal Sudder Amcens, and Assistant Judges, under the Rognlations, 
and specittl appeals, grounded on the reasons mcntiom.‘d in the .4ct, which, by the Inter- 
pretation, do not lie to any Court but tl»e Sudder Dew'anny Adawhit. Thus it would 
seem, that an appellant from a decision passed in a regular appeal, by a Principal 
Sudder Amcen, or Assistant Judge, may make his election whether he should present 
his further appeal as a scmid appeal to the Zillah Judges, or go at once, in specwl 
appeal, to the Sudder Court, on the ground of such decision being contrary to law, usage, 
or practice. There appears to me to be no question that the right of second appeal to 
the Zillah Judges from the decisions in i-cgular appeals of Principal Sudder Ameensi 
and Assistant Judges, as limited by the Regulations, remains imtoiichcd by Act 111. of 
1843, if such second appeal be presented for any other retisons than those specified in 
the Act. I may add, that the doubt expressed in the note upon which I have thought 
it necessary to make these observations, was inserted on the very highest authority, 
p, ccxxxiii. line 8, /or Mustasim, read Muatasim, 
r. ccxxxiv. note ‘2, line 7, for native, read Shiah, 
r. ccxxxiv. note 2, line 19, /or iugmiuously, read ingeniously. 

V. ccxliii, note fi,/or IV. rend 111. 
ccl, note 8, ff/^er j 

V. cclvi. last line, /or Dari, rend Dira. 
e. cclvii. line 17, dele and, 

r. cclxv. lines 17, 21), and 22, /or Tahawi remf 'fahaw i. 

V. cclxvi. line 10, /or Bailey, read Baillie. 
r. cclxxviii. line hi, for Minim, read Manini. 

V. cclxxi.x, line fi, after Abii, insert .M- Hasan, 
r, cclxxix. line 8, dele more. 

V. cclxxxvi, line 2, /or Aini, read Aaini. 
r. celxxxviii. line 24, /or al, read at. 
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A LIST 

OF THE 

ABBREVIATIONS USED IN THE DIGEST. 


Aubreviations. Name of Work. Name of Court. 

Bflillie Bail lie on the Muhammadan Law 

of Inheritance 


Baillie^ Baillic’s Digest of Muhammadan 

Law (Imamiyah) ... 

Barweirs Notes . . . MS. Notes of Cases, hy Mr. Bar- 

Sup. Cot. Calc. 

Bi^mell Bignell’s Reports Sup. Cot. Calc. 

Borr Borradaile’s Reports 8ud. Ad. Bomb. 

t.-larke’s Notes MS. Notes by Mr. L. Clarke, quoted 

in Mr. Barweirs Notes Sup. Cot. Calc. 

Cl. R. 1829 Clarke’s Rules and Orders, 1829 . Sup. Cot. Calc. 

Cl. Ad. R. 1829.. . Clarke’s Additional Rules and Or- 
ders, 1820 : . . Sup, Cot. Calc. 

(>1. R. 1834 Clarke’s Rules and Ordei’s, 1834. . Sup. Cot. Calc. 

( Joleb. Dig J agannritha’s Digest of Hindu Law, 

translated by Colebrooke. Bvo. Ed. 

Datt. Chan Dattaka Chandrika, translated by 

Sutherland - . 

Datt. Mini Dattaka Mimansfi, translated by 

Sutherland - 

Daya Bli Daya Bhaga, translated by Cole- 
brooke 

Daya Cr. San Daya. Krama Sangraha, translated 

by Wyncli 

East’s Notes MS, Notes of Cases, by Sir E. H. 

East, C. J Sup. Cot. Calc. 

Fulton Fulton’s Reports. Sup. Cot. Calc. 

Hcd Hidayali, translated by Hamilton . . ^ 

Knapp Knapp’s Reports Privy Council. 

Macii. Cons. H. L. . Sir F. Macnaghteu’s Considerations 

on the Hindu Law Sup. Cot. Calc. 

Macn. Princ. H. L. Sir W- Macnaghten's Principles and 

Precedents of Hindii Law 

Macn. Princ. M. L. Sir W. Macnaghten’s Principles and 
Precedents of Muhammadan Law. 

Mad. Dec Decrees in the Madras Sudder 

Adawlut Sud. Ad. Mad. 

May Mayiikha, translated by Borradaile. 

Menu The Institutes of Menu, translated 

by 8ir W. Jones 
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Abbretiations. Name of Work. Name of Couri'. 

Mit. Mitaksliard, Chapter on Inheritance, 

translated by Colebrooke — “ - “ 

Moore Moore's Reports : Privy Council. 

Moore^ Ind. App.. . Moore’s Indian Cases Privy Council. 

Mor. Morton’s Decisions. Sup. Cot. Calc. 

MS. Notes of P.G. Notes taken by the Author in 
cases Court Privy Council. 

N. A. Bep Reports of the Nizamut Adawlut, 

Calcutta Niz. Ad. Calc. 

P. C. Cases. . . . . ! . A Collection of Printed Cases, with ^ , 

the Judgments appended * . . . . Privy Council. 

Perry’s Notes ... . . MS. Notes of Cases, by Sir £. 

Perry, C. Sup. Cot. Bomb. 

S. D. A. Rep * . . . . Reports of Sadder Dewanny 

Adawlut, (^cutta Sad. Dew. Ad. Cfd.c, 

S. D. A. Sum. Cases. Reports of Summary Cases in tho 

Suddcr Dewanny Adawlut, Cal- ^ 
cuttafoay^41,andfollowmgyearf?, Slid. Dew. Ad. Calc. 

S. D. A. Decis. 1845 DecisidW^^f the Suddcr Dewanny 
&c. ’ Ad/vdut of Calcutta, for 1845 

and! following yeai’S, recorded in 
English ♦ Sud. Dew. Ad. Calc. 

Sel. Rep. Sel^l Reports of Cases in the Sud- 

dafePeWanny Adawlut. Bombay. Sud. Dcw% Ad. Bomb 

Sev. Cases. Sevtf^’s Cases t Sud. Dew. Ad. Calc. . 

Sm. R Smoult’s Rules and Orders Sup. Cot. Calc. 

Sm. & Ry.>. ...... Smoult and Ryan’s RuU>s and Or- 
ders Sup. Cot. Calc. 

Steele.. Steele’s Summary of tho Law and 

Custom of Hindu Casts 

Str. . Sir T. Strange’s Reports Sup. Cot. Mad. 

Str. H. L Sir T. Strange’s Hindu Law, 2d. Ed. 

Suth. Synop*. ..... Sutherland’s Synopsis of the Hindu 

Law of Adoption 


: ^ hii coHecUon was TO by Mr. Lawford^from the printed cases submitted to Counsel, 

In tho App^^ to the Queen in Council. p. cceiv, 

t earlier portion of Mr Sevestre’a vaduable Reports was confined to Summary Appeals; 
but as be subsequently .extended his plan, the ;cik^s reported by him arc referred to as 
Sevestre’a Cases. See aupru, p. cevii. 
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ABATEMENT. 

T. Of Nitlsanok. 

Tl. Of Action. Action, 51. 
HI. Plea in Aivatcment. — See 
Plea uino, 25. 

I. OfNitisance. 

1. Wliere A and /I, reyiding in a; 
certain alley, sued to eom[>el tlie re- ! 
moval of !jn alleged nuisance, viz. a 
gate built at tlie end of the alley, which 
caused damage to them, inasinnch asj 
it prevented their carts from entering 
the alley ; it was hehl, that as there 
was no evidence to prove that the dfs^ 
pute about the gate was contempora- 
neous with its being put up, the claim 
of A and IJ, as a matter of right, 
was Avithout any foundation : and as 
it was to l>e inferred, from the fact tliat 
no other householder in the alley had 
joined in the suit to cpmnel re- 
moval, that the benefit of tlie gate to 
the community, as a defence against 
thieves, fee*, much exceeded the in- 
eonveniehces arising from it, A: and 
were nonsuited. Bkimakneo.^ 
shunhur Koosidjee v. Jugfguneshfvur 
VoL. I. 


a/id anoihfi0^ 12th Sept. 1822. 2 
Borr. 371<^llomer, Sutherland, k 
Barnard. 

2. Where A re]>airod an embank- 
merit whereby the land of -B was laid 
uiulor watiir, and it appeared that the 
embankment was not in existence 
when the parties purchased tlfeir 
1 estates, it was decreeil that the em- 
bankment* should be broken down, 
and that B was entitled to the (fe- 
mages sued for. Abek N^undee Afus- 
too fee V. JDoorffa Boas. 15th Jan. 
1825. 4 S. D. A. Kep. 8.-~Sniith 

& Goad* 

ABKARt—See Saie, 51. 

AB01lTI0N.-8ec CriminAi. 
Law, 4(i et neq. 

ABSENTEE.— -See EviDErtnjs,,8 ef 
20, 87, 1)5 a . ; 1nueritan(je, 
75 ; Makageu, 8. 

ABWiiB. — See 'Ass.ks»)»p.n:», 20-.|'. 
Cesses,- J.* : 

■ -B 
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ACCIDENTAL HOMICIDE.— 
See CniMiNAL Law, 49 ei setj. 


ACCOMPLICE. — See Criminal 
Law, 52, 211), 241, 409, 

ACCOUNT. 

r. In tiik StTPHEME Courts. 

1. GeneraUt/f 1. 

2. Bill for an Account y 10. 

3. Interest art . — See I nt kr est, 4. 

4. With Native Women. — See 

Native VV^omen, 4. 

IT. In the Courts of the Honour- 
able Company. 

1 . Generality 11 . 

2. Interest on. — See Interest, 
22, 23. 

I. In the Supreme Courts. 

1. Generally* 

1. If an account have been settled 
by aj^reeuient between the delitor and 
creditor, the creditor cannot annul 
sncli agreement on the e([uity si<le of | 
the Court, unless he can sIkuv fraud 
in the ^^arty contracting with Jiirn, or 
soine undue means made use of to 
draw Iiim into such an agreement. 
And sliould the creditor file a bill to 
set aside the settle<l account, a de- 
murrer will be allowed. lyasamy v. 
Colingaroy Moodeliar. 30th Oct. 
1809. 2Str. 47. 

2. But if the terms of the agree- 
ment were not fulfilled, the creditor 
may have ground to call upon the 
other contracting party for a specific 
performance. Aimdtinmn Paupiah 
V. Tulloh and otkers. 30th Oct. 1809. 
2 Str. > 54. 

3. The plea of a stated account will 
be allowed to stand for an answer, 
with tlie usual liberty to except. Ih. 

4. An account, though settled, may 
be re-examined where particular errors 
appear, independently of any agree- 
ment for the p\irpose, and notwith- 
standing a bond nmy have been given 


for the balance, and releases have 
been executed. If an omission can 
be shewn, for which credit ought to 
have been given, it is a matter of .v«p- 
charge ; or if there lias been a wrong 
debit, it may he falsified. But if, on 
re-examination, tlic axjcouiit be proved 
in any particular to be fraudulent, 
the whole account is infected, and 
liable to be set aside in totOy leaving 
the parties to go to another upon 
equal terms. If error only, howevtjr, 
be imputable, as that cca taiii allow- 
ances have not been duly made, or 
that in certain })articulars the pai*ty 
against whom the balance is found 
has been overcharged, equity will 
cree a fresh account, but one of a 
more limited nature, being restricted 
to the particulars j)ointed out appear- 
ing to be erroneous, and the proof of 
the error wu 11 be upon the party com- 
plaining; the account standing suh- 
je(;t to the one side of it being sur- 
charged, or tlie other falsified. Shairh 
Devaljee v. Maury Chitty. 7th 
Aug. 1809. 2 Str. '23. 

5. If an aijcount be settled hy com- 
position betw'cen the parties, it cannot 
aftcrw aids be set aside or opened on 
discovery of error. Jh. 

I 6. Otherwise it seems discretionary 
in the Court to set it aside in totOj or 
to order it to stand, with liberty to sur- 
charge and falsify according to the 
ci re umstan ces. Ih. 

7. On plea or answer, stating a 
settled account as a defemee to a bill 
for an account, it seems doubtful 
whether the account relied on must 
be set forth by the defendant. Ih. 

8. It was belli, that the act of a 
son striking balances for different 
years in an account standing in the 
name of Lk father, for moneys hand 
fide taken up for the use of the 
family, being undivided, was good 
and valid, and rendered both the 
father and son responsible; and the 
principal sum sueef for was decreed 
against them, together wdth simple 
interest at 12 per cent, up to the 
date of the decree, provided such in- 
terest did not exceed the principal, 
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according to Sect. 4. of I. of 

1814. Wujoo 13haee l^ru- 

md and anotker v. Jane lihane Wv- 
jokram and a7U)theo\ 2J3d March 
1819. 1 Borr. 310.— lion. M. El- 
pliinstone, Bell, &c Prendcrg-ast. 

9. In an action of debt a^ainat A 
and others, on a recoj^nizaiice entered 
into by him under the 08th Equity 
Rule', to account to the Master for 
the estate of an infant of whom he 
had been appointed guardian, ac- 
counts were proved filed by A to a 
certain amount, but the account was 
not settled finally, so as to fix witJi 
certainty to wliat extent tin? sureties 
iilPtu’e bound to make ^ood tlie defaults 
of tlteir principal, and the Court jj^ave 
judjvinent generally for the plaintiff 
on the recognizance, wdth a stay of 
execution, and subject to tlie further 
order of the Cf)urt ; but by consent 
of tiie parties it was referred to the 
Master to take an aceount and ascer- 
tain the sum. Sir Williavi Bnr^ 
I ’ OUf/Its V. Cfopcniaih Hone and others, 
29th .ranuary 1821. East’s Notes, 
(^ase 24. 


2. Hill for an Account. \ 

10. Where i)ropei'ty was bequeathed 
by a Hindu to his sons in diflerent 
proportions, the two elder sons and 
two other persons b<dng directed b}^ 
the will to have the management of 
the estate, and the younger sons filed 
a bill for account, receiver, and parti- 
tion, the account w^as adjudged by the 
Court previous to any other detemii- 
nation. Anon, Feb. 1814. East’s 
NotCsS, Case 9. 

TI. In the Courts of the Honour- 
able Company. 

1. Oenerully. 

11. An adjusted account, in the 
nature of a bond, is not acitionable, 
unless it be wu*itten on stain pe^l paper. 
Framjee Afanikjee v. Jaeeram Go- 


vind. llth Nov. 1822. 2 Borr. 021. 
— Horner. 

12. An account current entered in 
a mertdiant’s books, and signed by 
the debtor, was held to b(3 a valid 
and actioiiabie debt, not liable to the 
I penalties of the stamp regulation ; for 
I though the acknowledgment partook 
something of the nature of a note of 
I hand, it could not be rejected because 
not written on stamped ])aper, being 
executed by the party contracting tlie 
debt, so acknowledged by it, and not 
by a third pei‘son making biinself re- 
sponsible for siieli <lebt, Panachund 
Ootfumchund v. Ghoolam Khan, 
1823. 2 Borr. 623. — Homer, Sutlier- 
Ijirid, & Ironside. 

13. An account signed w hilst un- 
der unlawful restraint is not binding. 
Condfmmjny Aloodely v. APLeod, 
Case 7 of 1 826. 1 Mad. Doe. 552.— 
Grant, Codiranc, & Oliver. 

ACCOUNT BOOKS.— See Evi- 
dence, 126 et soq, 

ACCOUNTANT GENERAL. 

1. It was decided on the jdea side 
lliat money declared by a decree to 
belong to a suitor in equity, and 
in the hands of the Accountant 
Gentiral, may be seized by the Sheriff 
in execution as a debt due to the de- 
fendant, the jiartv whose money w^as 
in the Accountant General’s hands 
being defendant at law'.® llorjonath 
Chvnd V. Hissona.th Ghosc, 19th 
May 1824. Cl. R. 1829. 152. Mor. 
277. 


- Macnaghten, J., thought that thi$ was 
the only mode of proceeding under the 
words of the Charter, although the Accoun- 
tant General could not pay without an order 
of the Court on the equity side. The Charter 
declares that the debts so seized shall be 
payable as the Supreme Court (which must 
mean the Court on the plea side) shall di- 
rect. In other and similar cases the same 
course had been pursued. 

B2 


1 2 Sra. and By. 130. 
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2. Where a rule was obiaiiied by 
the plaintiff that tlie Accouritaut Ge- 
neral and Sub-treasurer of the Com- 
pany should pay over to the plaintiff 
certain arrears of salary due to the 
defendant, extended in tlieir hands, 
the salary bills not beiiijr audited ; the 
Court held, that there was therefore 
no ascertained debt, and discharged 
the rule. Govindefm aider Sam v. 
3facketizie, Nov. 1840. Mor. 302. 
note; 

ACT. 

T. Acts of tiik Leoislativk Coun- 
cil IN India. 

1. Act xi. <i/‘1835, 1. 

2. Act xxv.’ 0/1838, 3. 

3. A ct xix. o/‘1841, />. 

4. Act XX. 0/M841, 0. I 

o. Act xxiv. (/1841, 11. 

6. Act xvii. i)f 1843. — See 
Trust and Trustee, 2, 3«. 

II. Acts of Parliament. — See 

' Statutk pasmn .. 

I. Of the Leoislative Council 
IN India. 

1. Act xi. 0/1835. 

1. Under the Indian Press Act 
(Act XI. of 1835), the original dccla- 
j-ation, fileil in the Supreme Court, 
yiroves itself as biiiiig a ri’cord. J/ac- 
naahten v. Tandy. 24th Oct. 1838. 
Mor. 288. 

2. Under the same Aet, the copy 
of a news])aper is evidence of the 
puhliciition of such copy by the per- 
son whose name is subscribed to it. 
Ib. 


2. Ac/ XXV. f/ 1838. 

3. In the New Will Act (Aet XXV. 
of 1838), the term ^‘actual military 
service” means, field service, the Le- 
gislature evidently never contempla- 
ting the exemption of all militaiy men. 
lai the qoods of I)e llude. 17th 
Nov, 1843. 1 Fulton, 337. 

4. The construction put on the 7th 


Section of the Indian Wills Act (Act 
XXV. of 1838) is the same as that put 
on theOtJi Section of the Englisli Act, 
notwithstanding the omissioii of the 
words shall attest” in the Indian 
Avt. Tai the yoods of Sir W. Cane- 
ment. 8th J uly 1844. 1 Fulton, 433. 


3. Act xix. (/1841. 

5. Motion w'as made, under tlie 
20th Section of Act XIX. of 1841, 
tliat the hrotlierof a deceased shou!(l 
be appointed curator of the estate and 
effects. The aflidavits on which the 
motion w^as grounded stated tliat the 
d(.‘ceased left a will w hi(;!i his wido# 
sought to suppress, that the hrotljcr 
was named executor therein, and that 
the widow was in possession and 
wasting the property. Held, that tlu! 
case (lid not eonio within the Act. 
fai the r/oods of J/arr oh hi no PaaL 
24th Oet. 1842‘ 1 Fulton, 83. 

0. Section 20. of Act XIX. of 1841 
does not aj)j)ly to a case D’here the 
affidavits do not slieW’ the possession 
of the estate and effects of the de- 
ceased is wrongfid, and not mei'cly 
disputed. In the (foodi^ arf Srcevintty 
Ohilmoney Dossee. 7th Nov. 1842. 
1 Fulton, IX). 

7. Nor unless it be shew’ii that there 
is danger of w^astc or misappropria- 
tion of the property ; and such danger 
will not be inferred merely from a 
dispute as to the succession. In the 
f/ooda of Shaik Nathoo. 24th July 
1844. 1 Fulton, 483. 

8. Quaere, As to the meaning of 
the term “ succession” in Aet XIX. 
of 1841 ? Ib. 


4. Act XX. </184l. 

9. Act XX. of 1841 of the Indian 
Government docs not apply to the 
cajse of defendants. Mirzahee lie- 
yiim V. Pnzlul Ctirreem and a?iothe7\ 
'8th Feb. 1841. 1 Fulton, 4CXi. 

10. Under Act XX. of 1841 adiiii- 
nistration need not be taken out be- 
fore action brought by a plaintiff 
suing as itipresentative of a deceased 
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Miihammaclan. Shaik Pimchoo v. 
Sfiaik Munffloa. 13tli Feb. 1844. 
1 Fulton, 40i). 


5. Act xxiv. f)/‘1841. 

11. Under Act XXIV. of 1841, the 
order for a conveyance to be made to 
the party bencficiall}'^ interesUd will be 
absolute in tlie first instance, ./w the 
matter of certain Deeds, Drirer 
to White, and in the ma tter of the 
Act xxiv. e/* 1841. 1st July 1844. 
1 Fulton, 488, 


ACTION. 

I. In the SimiEME Courts. 

1 . liy and against whom inahi- 

tainahle, 1 . 

2. A' ( / 1 i ce of / 1 ct in n, (i. 

3. Parties to Actum, 7. ! 

4. Limitation of Actions and 

suits, — See Limitation, 1 et 
set], 

5. Parties to suits, — See Prac- 

tice, 1(X) et sag, 

II. 1 N THE Courts or the IIonouu- 

AWLE Company. 

1 . Dy and ayainst ndioni main- 

faiaalde, 10. 

2 . Ftir what waintainahle, 20 . 
ri. A hut cm en t of . I ct ion , 51 . 

4. Limitation of Actoms and 

Suits --See Limitation, 10 
et seq, 

5. Pa rt irs to S uits, — See Prac- 

tice, 247 et seq. 


1. In the Sltj'UEME Courts. 

1. Dy and ayainst whom maintain-- 
able, 

1. Trespass is not inaintJiinable 
aj^ainst a J ustice of the Peace for a 
distress for not paying an assessment 
for repairs of a road on llie ground 
that it had not hoen iji fact repaired. 
Compton V. Oahayan. 9th April 
1812. 2 Str. 1(51. 

1 rt. lichijthat under the 21st Geo, 


III. c. 70. s. 24. the Supreme Court 
has no jiirisdietioii to entertain a civil 
action lor lalse imprisonment against a 
Provincial Magistrate acting in his ju- 
dicial ca|>acity, however irregular and 
illegal Jiis ait.' Cnlder v. Llalket, 
i:ith Nov. 1835. Mor. 179. (Grant, 
J., dissent,) 

2. This jiidgnient was affirmed on 
apj>eal, by the J udicial Committee of 
the I^rivy Council, wljcn it was held 
that the 21st Geo. III. c. 70. s. 24. 
protecting Provincial Magistrates in 
India from actions for any w^J’ong 
or injury done by tliein in the exer- 
cise of tlieir judicial offices, does not 
confer unlimited protection, but places 
them on tlie same footing w itli tliose 
of English (^'ourts of a similar juris- 
diction, and only gives them an ex- 
emption from liability wdien acting 
hondjide in eases in winch they have 
acted without jurisdiction. Same v. 
Sftme, 8th July 1840. Mor. 300. 
3Moore 28. 

3. Trespass will not lie against a 

Jiidge for acting judicially, but w ith- 
out jurisdiction, unless lie knew, or 
bad the moans of knowing, of the de- 
fect of jurisdiction ; and it lies wif.li 
the plaint! if, in every such case, to 
prove tliat fact, Afirzuhee Peyum v. 
Fnzlul Curreem and another, 8th 
Feb. 1841. 1 Fulton, 400. 

4. A Muliaiumadan widow' cannot 
sue her sons, as representatives of her 
deceased husband, at law, for the re- 
covtuy of her marriage portion, lb, 

5. An action of trespass wrill not 
lie against the East-Iudia Company, 
for acts legally done by a. Superinten- 
dant of Police, under a w'arrnnt from 
the Governor in Council of Bombay. 
Dhaehjce Dadqjee. v. The EasUindiu 
Company, 13th Sept. 1843. Perry’s 
notes. Case 9. 


2, Notice of Action, 

6. J ustices in the Conservancy 


‘ A similar point was decided in Xlossein 
A tty V. Chalmer. 2d Tonn, l»24, but the 
case is not reported. 
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Department of the Police are en- 
titled to have one month’s notice of 
an action being; brought against them. 
llarrnircU v. Trower, 17th Julv 
1829. CL All. R. 1829, 54. 


3. Parties to Action. 

7. Semble, In an action to recover 

money due by the estate of a deceased 
Hindu, all the members of the family 
entitled to a share of sucdi estate on 
partition should be made defendants. 
Sreemutty Possee v. Soodersen Sein 
and others. 9tli Nov. 1841. ] Ful- 

ton, 397, 

8. Semble, Unless an administrator 
or executor be apj)ointed. Jh. 

9. Where there are several co- 

plaintiffs \vho have been co-purtners 
in trade, the warrant to sui* on a part- 
nership transaction need not be 
sigruMl by all, but it is sufficient if it 
be signed by otic plaintiff for Self 
and partners.” Botes and others v. 
Feilden. 24th June, 1844. 1 Ful- 

ton, 4()0. 


II. I N THE Con UTS OP THE IIoNorii- 
ABLF. Company.^ 


1. By and ayainst ndtoitt waintain'- 
able. 

10. AVhere A, an indigo-planter, 
made advances to cultivators on en- 
gagements to deliver the whole of 
tlie indigo-plant produced, and .//, 
another planter, seized the crops of 
the said cultivators, and w as sued by 
A for damages ; it was held, that the 
action brought by A against B, to 
recover damages, would not lie, but 
that A might sue the cultivators for 
a breach of engagement, and that the 


‘ lu this section I have placed all the 
cases which relate to the practice of the 
Courts of the Honourable Company with 
regard to tl)ose b^ and against whom, and 
for what, an action IS maintainable, in order 
to illustrate such practice as fully as pos- 
sible. Many of t^e cases will be found un- 
der other titles. 


cultivators had their remedy against 
B. Bouse V. Jlaifj and others. 26t]» 
June 1813. 2 S.‘ D. A. Rep. 69.— 

Fombclle & Stuart. 

11. Although a decree passed by 
the principal Collector of Malabar, 
previously to the introduction into 
that province of the judicial system 
pronounced by tlie Regulations of 

1802, he a legal instrummit under the 
provisions of sec, 47 of Reg. IT. of 

1803, yet whore ninther the u]>pel- 
lant nor any of his predecessors (Co- 
latery Rajahs) was a party to the suit 
w'lieroin that decree was passed, 
though tlie ap])ollaut’.s particular fa- 
mily property was considered in it; 
yet as, at the period of passing that 
decree, the appellant had not attained 
the rank of Colatery Rajah, the Court 
held, reversing the decision of the 
Provincial Court, that such decree 
did not bar the institution of a suit to 
consider the appellant’s claim in bis 
rank of Rajah, and that it could not 
])e regarded as having determined the 
rights of the Colatery Ra jah. Cola-- 
tery Itajah of Cidainaad. Cherical v. 
CJierical Bailee Vnrma Hnjafi and 
others. Case 9 of 1821. 1 Mad. 
Dec. 293, — Haj'ris & Gowan. 

11 a. So long as the wdfo of a ba- 
nished Muliammadan remains his 
wife, and does not take measures to 
divorce herself, she is legally capable 
of maintaining an action for the reco- 
very of debts due to licr husband. Af t. 
Noor Alum v. Sfiekk Buhadoor 
Shchh Mnhmood. 20th Dec. 1823. 
2 Rorr. (>I39. — Romer, Sutherland & 
Ironside. 

12. A makes an usufructuary 
mortgage of certain lands to By and 
some time after, alleging that the sum 
borrowed by him had been realized, 
with interest, from the j>rofits, retakes 
possession. B sues A for dispos- 
session, and while the case is pending 
sells his title to (7, wlio, by the sum- 
mary decision of the Coui*t, obtains 
possession of the disputed lands, with 
mesne profits. Held, that one suit 
may be preferred by A against Cy 
and the Wire of i?, since dead, for 
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redemption of the mortgage, mesne 
profits, and exemiption from the sum- 
mary award. Ramnaram Milter v. 
Kalee Dan Hai and others. 4th Dec. 
1824. 3 S. D. A. Rep. 420.-Har- 
iiigtou & Fom hollo. 

13. It was held, that a suit will not 
lie against a Malik Mnkaddam with 
whom the decennial settlement was 
eoncluded in Bhaugulpore, for Chak- 
ladctri or Chaudhari rights or fees, 
as the Putfa granted to a [iroprietor 
contains no stipulation for the pay- 
iiKiiit of fees of this nature. Mtm- 
surnath Chowdkry and others v. 
Jihowany Churn. 20th F(d). 182G. 
4 S. D. A. llo]). 120. — Loyoestor ^ 
Dorin. 

1 3 a. It was held, that since the per- 
nianent settlement, a claim for Mn- 
kaddami, Chaudhari., and Chahladdrt 
duos will not lie against a Zamhiddr. 
Kalian Chomlhree v. Ilaja. Ikhal AH, 
lOth Feb. 1827. 4S, D. A. Rep. 215. 
— licycostor & Dorin. 

14. JudgUKuit of the Provincial 
Court in fjjvoiirof A, who claimed an 
estate of /i, was excMmted on tlu* se- 
curity of C, who stipulated to hold 
the estate i and profits to abide the re- 
sult of ITs appeal. The Sudder 
Dcwamiy Adawlut reversed the 
judgment, and /i, in execution of its 
decree, obtained an order to levy an 
adjusted award of mesne jirofits from 
A and C. A tier this sued C on 
his acknowledgment of profits for two 
years, exceeding the sum awarded 
B for four years. B intervened and 
claimed the sum sued for. Ifehl, 
that vl is entitled to a judgment 
against C, who may set oil* judgments 
by him held for advances made to A ; 
and B^ by merely Intervening, cannot 
obtain ah aw ard for excess of profit, 
but may iwiiig a regular action. 
Kkw'aja Bagaesar v. Ohnlam Jin'- 
san All and another. 31st J uly 1832. 
58. D. A. Rep. 218.— Rattray &Wal. 
polo. 

15. Held, that a son born after a 
decree made cannot summarily get 
possession of property adjudged to his 
brothers and cousins, wlio were par- 


ties thereto, notwithstanding the opi- 
nion given hy the Pandit of the 
Court, who declared such after-born 
son to possess equality of right wdth 
his brothers in the ancestral estate of 
his maternal uncle. But this was 
not to narrow his remedy by legal re- 
course to the institution of a regular 
suit. Vijai Oovitid Bai"i*al and 
amdhery Applicants, 30th Decembei* 
1834. 1 Sev. Sum. Cases, 75. — D.« 

C. Smyth. 

16. The Circular Order of the 29th 
of July 1809, prohibiting the institu- 
tion of suits uiidcj* fictitious names, 
docs not refer to the ease of a plain- 
tiff suing in his own name lor the re- 
covery of money lent by bimsedf upon 
a bond executed in the naim* of ano- 
tlier. Beifnath (Jhattnk v. Fnkeer 
Chund, Vjth Sept. 1836. 6 S. D. 
A. Hep. 109. --Rattray. 

17. Hebl, that an actioji for arrears 
of rent against a large portion of the 
inhabitants of a village, who arc in 
no otlierwise connected with each 
other than as residents in the same 
village, and are not joint cultivators, 
is liabh^ to bo nonsuited. (ioHr 
Chunder Pal and others v. Kka'jah 
Aleenwollah. 25th Aug. 1842. 7 kS. 

D. A. Rep. 112. — Lee Warner k. 
Reid. 

18. Held, that an action by a pei*- 
soii as friend or next of kin to de- 
visees under a will, w ho were minors, 
one of the executors under the will 
being alive, is irregular, and the suit 
w%as dismissed accordingly. Brij 
Ruttun Doss v. Joakini Oregore 
Pogose. 24th Nov. 1842. 7 S. D. 
A. Rep, 1 19. — Reid & Barlow. 

19. A Hindu widow claimed a 
share of ancestral property, under an 
AnumalUpatra alleged to have been 
executed by hei' husband in behalf of 
the son whom she might adopt. 
Held, that until the adoption was 
made no action would lie ; and that 
the expression of any opinion as to 
the aiiUienticity of the deed w^as, in 
the present action, uncalled for. uMt. 
Suhudra Chowdryn v. Oolnhnnth 

I Chowdry and another. 28th Dec. 
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1843. 7 S. D, A. Rep. 143.~Tucker 
& Reid. (Barlow dment.') 


2. For what maintamahle. 

20. A new suit will be admitted to 

siip|>ly an evident defect in a former 
decree. Joogid Khhwor and others 
V. liadluihaunt Ghose. 18th Aug. 
1806. 1 S. 1). A. Hep. 154.-Ila- 

fington & Fombelle. 

20 a. A claim by the appellant on 
the respondents for a sum of money 
alleged to have been embezzled by 
their ancestor from the ancestor of 
the appellant w^as dismissed, as the 
alleged embezzlement was disproved. 
Oditnaraen Smg v. Cadnath and 
others, 24th April 1807. 1 S. II. A. 
Rep. 183. — H. Colebrooke & Fom- 
belle. 

21. A instituted a suit against il, 
a Zaminddrj for the recoveiy of a 
Ldkhiraj village, and also for the re- 
covery of certain 3fen-cavil Muni- 
yarns and Husnms of two other vil- 
lages, the produce thereof, and certain 
catthi thereon. Tlie claim to the La- 
hhivaj prop(U‘ty, and to the Men-mvU 
Maui yams and Itummsj was de- 
clared, on evidence, to be unfounded, 
ami the Court adjudged that tlie pi*o- 
fits arising from private cultivation, 
and the cattle, alleged by A to have 
been unjustly seized by IJ, and 
avowed by tlie latter to have been 
taken in distraint for a balance of 


^ Mr. Barlow would have dismissed the 
.appeal of the appellant (the widow;, and 
have passed judgment on the validity or 
otherwise of the Anuniati pntra, consider- 
ing that the Courts w’ere bound to give 
their opinion on the documents on wiiich 
the plaintitrs claim was fojuided, and re- 
ferring to the Ciisfi of Mt. ITmulta Chow- 
drapn v. Mt Puddoo Murtee Chowdruyii. 
4 S. IX A. Kep. BX where the question as 
to (he validity of the anumnfi-potra was 
gone into. 'J'here seems to be no doubt 
but that in both these cases the permission to 
adopt was never granted, otherwise the wi- 
dows would have exorcised their authority. 
The decision in this caso places a salutai*y 
check upon such uiifoumk<l allegation, anil 
overrules the case of Mt, Illmidla v. Mt. 
Puddoo, 


rent under the authority of ancient 
u^age and the Regulations, should 
liave been made the subject of a se- 
parate suit. Anon. Case 10 of 1811. 
1 Mad. Dec. 43. — Scott & Green- 
way. 

22. Where a party claimed a moiety 
of an estate as his by inheritance; 
it was held, that liis claim was not 
precluded from cognizance by an in- 
cidental judgment against him in an- 
other suit, such judgment containing 
no distinct decision respecting his pro- 
prietary right to the moiety in dispute. 
She/ih lihuharee v. hnambuhsh, 5th 
Nov. 181 1. IS. 1). A. Rep. 355.— 
Harington and Stuart. 

23. Where a person pleaded two 
previous decrees in his favour as bar- 
ring the j)resent action, the plea was 
overruled on its appearing that the 
decisions pleaded did not allcct the 
merits of tlie present action. Jiuldeo 
Sircar v. Hajah Nurnarayun Itai, 
4th Mar. 1813. 2 S. D. A^. Rep. 4iX 
— H. Colebrooke. 

24. In a suit for possession of lands, 
and for profits during dispossession, 
it was held not to be necessary that 
the annual produce and profits during 
dispossession should each excc(’d the 
sum of Rs. 5(X)0 to make the suit 
originally cognizable in the Provincial 
Court, but only tliat the aggregate 
amount of both should exceed that 
sum.“ Nuhkishore ILmhoojea v. 


Subseciuently, however, in reply to ft 
reference from the Commissioner of Cuttack* 
the Court determined, on the iiOth Sept 
1820, that in suits for Mdlgiizari estates 
ilistirictly assessed with the (Government re- 
venue, or for specific portions of such estates, 
the rule of estimating the value, and dotcr- 
riiining tlie forip in which the suite are tri- 
able, should; the Sudder jmm alone (as 
laid down in Reg. 1. of 1814), distinct from 
mesne profits; and that the Court which 
adjudges the proprietary right to the estate, 
may, at the same time, add an order for the 
mesne profits to be accounted for (where 
there exists no doubt of their being due), 
without regard being hod to ttieir amount, 
and without its being considered that t4ie 
amount, either of the mesne profits, or of 
those added to the valuation of tke 
affects the Court’s jurisdiction. In the eTeut*. 
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IfyderBuhHh, 30tli Aug. 1814, 2 
8. D. A. Rep. 125. — Harington and 
Fombelle. 

25. According to the spirit of 
Sect. 2 and 3 of Reg. XU I. of 1808, 
when a person brings a suit for land 
or other immoveable property, and 
also for money or other moveable 
property, the aggi’egate amount of 
both descriptions of property is to be 
considered as the cause of action. Ih, 

2(>. A sued B for the value of 
certain tiinixn*, consigned to B by 
Cy under a power of attoi-ncy granted 
to A by C* A admitted that tlie 
actual property in the timber vesteil 
in Cj subject to a mortgage whicli A \ 
alleged Jkj had upon it. Ponding the I 
suit, C died; and on appetil, the Court, i 
reversing tlio decision of the Provin-j 
cial Court, held that yPs authority | 
ceased on the dciath of C, and could | 
be renewed only by the act of 
r< •present atives. This judgment having 
the etfect of a nonsuit in an ori^jinal 
action, it was open to A to sue B 
for the recovery of any claim he might 
liave upon the timber, and the like 
course could be taken by the repre- 
sentatives of (7. HoohhuOt and ano- 
ther V. N a ()a m ulhf Ven hi ah. Ca se 22 
of 1817. *1 Mad. Dec. 194.-~Scotl 
and Green way. 

27. In a suit between two parties, 
judgment in favour of one of them 
was Jield not to bar the claim of go- 
veiaiincnt, not a party to the suit, to 
the lands alFected by that judgment. 
Joanna Fernandez v. IJoinimfo de 
SUva. Pith Feb. 1817. 2 S. D. A. 
Rep. 227. — Harington and Fom- 
belle. 

28. A Muhammadan, filing a suit 
for the re(!ovory of liis share of an 
hereditary ofiice, and dying shortly 

liowover, of doubt existing as to the right 
to mesne profits, or alleged collections, how- 
ever denominated, it would be necessary that 
a separate suit should be brought for them 
in thfc Court of which the jurisdiction would 
belong, according to the amount demanded. 
Mutatiii mutandis/ ti rule would 

hold ill suits for Lakhiroij lands. Keg. 1. of 
1814 has been since rescinded by Sect. 2. of 
X. of 1829. 


afterwards, the Court, under the opi- 
nion of the law officers, allowed the 
suit to be carried on by liis widow, 
having a son, a minor, then living. 
Alt, Ilumeedoon Nua v. Ghoolant 
Alohe.eood Deen Chowdree. June 
1819. 2 Borr. 33. — Sutherland. 

29. Four years after the date of a 

decree for money, the holder of the 
decree sued out e.xceution against the 
grandson of the jierson against whom' 
the deereii was given. As the case 
involved a point of Hindu law, as to 
the lialiility of the property for the 
debt, which could not be properly 
determined on a summary suit, tlu* 
decree holder was referred to a regu- 
lar suit, to prove the liability of the 
person against whom he claimed the 
amount adjudged. Govwd Chund 
V. Nitndamind 20th Aug. 

1819. 2 S. 1). A. Rep. 308.— Rees & 
Goad. 

30. Part of a debt having been 
realized by the process of the Supreme 
Court, and the action having been 

j discontinued, it was held to be still 
competent to the complainant to sue 
for the remainder in a Provincial 
Court, though the claim to be reim- 
bursed for costs of suit incurred in 
the former Court would be re jointed. 
Afnnohor Lai v. Bamnaram Gho.^e, 
IGth Jan. 1821 . 3 S. D. A. Rep. 6(5. 
— C. Smith. 

31. In a dispute respecting the 
boundary of tw^o estates, situated in 
different Zillahs, it was held that 
the summary aw^ard of one Court is 
insufficient to render the contested 
lands exclusively subject to its juris- 
diction, and to invalidate, under Sect. 
8. of Reg. III. of 1793, a regular suit, 
wdiich the party cast may institute in 
the Court of the Zillah w'ithiu which 
he maintains them to be situated, 
Ladlee Alohnn Thahoar v. Isrear 
Chvnder Pal 15th Dec. 1823. ' 3 
8. D. A. Rep. 282. — Harington'' &. 
Leycester. 

32. A suit founded on a claim of 
inheritance having been dismissed, it 
is not competent to the Courts, to en- 
tertain another action by the same in- 
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dividual, on the same grounds, though C, by previous omission to sue. J/- 
the person sued and the amount van Lai Sim/h and others v. Itam 
claimed be difierent. Seam Begmu Oovhid Singh and another. 24th 
and others y. Ghalib Jung Khan arid Jan. 1832. 5 S. D. A. Rep. 163. 
others. 13th April 1824. 3 S. D. — Rattray. 

A. Rep. 335. — Smith &. Ahmuty. 37. A decree given against a pro- 

33. It was held, that a claim against pri(!tor Avho has purchased at a public 
a f)arty in possession to certain allu- sale for arrears of revenue, and award- 
vial lands, and a claim against an ing the right of possession to a party 
Ameen to the profits realized wdnle who claims to hold an under tenure 
the lands were under attachment by at a fixed rent, is no bar to an action 
him, may be preferred in the same by the pro])rietor to establisli his right 
action. Ilamkhhen liai and another to an increase of rent.* Boorgaper- 
y. Gopee Mohnn Jhiboo. 26th April shad. v. C/ementi. 2d Aug. 1837. 
1824. 3 S. D. A. Rep. 340.-^Ha. 6 S. D. A. Rep. 179. 

rington. 38. Held, that the institution of an 

34. PunisJjment for a inisdemea- inquiry into a j)lea of fictitious pur- 

nour (as, for instance, desertion from chase, made after judgment ])assed, 
a ship with a boat) does not bar the by a party to the suit, constitutes a 
civil remedy of the owner ; and those ne>v cause of action under Sect. 4 of 
concerned in the act are jointly and Reg. V. of 1798, and cannot be looked 
severally liable. Jican Sarang v. uj>on as carrying out tbe original in- 
Hen field Paine. 6tb Jan. 1830. 5 tentions of tbe Court passing tlio dc>- 
S. D. A. Rep. 1. — Turnbull. crec. Ifahshu Jiag v. Taij Singh 

35. A sued 7i and C for a real and others. 13th.junel840. 1 Sev. 

estate, on an alleged breach of a co- Sum. Cases, 15. — I). Sinytli, Tucker, 
venant^ hy il, and defect of C’s & Lee Warner. (Rattray d/W/tY.) 
title, which had been recognised bv 39. A sumrnarv judgment under Cl. 
/i; but during yrs life, A, by the 7. of Sect. 7. of Reg. XVII I. of 1817 
Hindu Law, could have no right to is not open to any further regular suit, 
enter. J3 died during the litigation, Tarnee Parshad Nayarntna Jihutla- 
and tlie Sudder Hewanny Adawlut charjyaj Applicant. 19th June 1840. 
adjudged to A part of the interest 1 Sev. Sum. Cases, 21. — D.C. Smyth, 
held by 71, which had in tlie mean- 40. In an action, foumled on right 
time become vested in A, as joint by inherilanco, for j)ossossion of the 
heir, notwithstanding defect of any estate, real and personal, of a party 
immediate right of entry at the time deceased, the Zi Hah Court gave judg- 
of claim. ISabu Shea Manog Singh merit in regard to the real estate, farid 
V. liabu Ham Prahas Singh. 25th referred tlie plaiiitilfto a sepaiate suit 
Sept. 1831. 5 S. D. A. Rep. 145. — for the personal property ; held, that 
H. Shakespear & Turnbull. as the action was brought for the re- 

36. Where 7? and C impugned as covery of the entire estate, both real 
illegal a gift by A to 7), made seve- and pei*sonal, the oriler was against 
ra|;y'ears before his death, it was held, the practice of the Courts, and that 
thaifev;i^. A^s death B and C might the Lower Gotirt should have decided 
rocovei* by suit the object of such il- on the merits of the entire claim, and 
legal gift, their right tlien accruing, the case w^as referred back accord- 
so that there was not adverse posses- ingly, Mt. liamdhnn JDibhea v. 
sion during the lifetime of A, nor 

waiver of claim on the part of B and 

2 Under Act. Xil. of 1841, Sect 27, the 

question of the right o( occupancy in tJie 

’ It does not appear, from the report of holder of the under tenure, apart' frdm' that 
this case, what wa»H:hc tenor of the cove- of his liability to the demand of an increase 
want therein mentioned. of rent, could not have arisen. 
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llooderncrain Chowdree and othf'vs. 
lOth Fel). 1841. 7 S. D. A. Ron. 15. 
— Reid. 

41. A decree of a Court of compe- 
tent jurisdiction, in an action for fore- 
closur(3 of a mortgage against the al- 
leged heir, in possession of tlie ])ro- 
perty of the deceased mortgagor, was 
held to he no bar to the i-ecovery of 
the property awarded by tlie decree 
on a suit instituted l>y tlie rightful 
lu'ir. . Jiajah Kidten Chundar and 
another v. Alahanund If of/, 15th 
Feb. 1841. 7 S. D. A. \hi\). IG.— 
Tucker k, I). C. Smyth. (Dick din- 

42. In an action brought for thel 
possession of (Mirtain Mdhjuzdri lands, 
not bearing a defined Jama^ the value 
of the lands had been computed at 
the rate of an arbitrary Jama fixed 
upon liy the plaintilf; held, that the 
plaintilF should have sued at the esti- 
mated selling price of the land, instead 
of fixing kiJatna himself, and lie w’as 
accordingly nonsuited ; permission, 
however, being granted for him to sue 
dr noro, Lai Vnnnenimr Jhfhsh 
Hhffjh V. Itajak Ooodreunt Pnrhaah 
Smgh. IGlli Feb. 1841. 7 S. 1). A. 
Rep. 19. -- Lee Warner k D. C. 
Smyth. 

4*3. Construction No. 1129 was 
held to bar the institution of a regular 
suit in a case of dis|)utc, arising in i 
the execution of a dccriic in rc’gard to 
mesne profits and oilier matters in- 
volved in the original decision of the 
case. Sheoffholam Singh v, Sultan 
Singh. 12th June, 1841. 1 Scv. 
Sum. Cases, 139. 7 S. D. A. Rep. 

35. — D. C. Smyth & Barlow. 

44. But it was also held, that an 
action by the late proprietor of an 
estate to set aside a sale made in exe- 
cution of a decree (an application to 
reverse which has been summarily 
rejected under the provisions of Sect. 
5. of Reg. VII. of 1825 by the Courts 
of original and appellate jurisdiction), 
is not barred, eittier by the terms of 
that Section, or by the rule of Con- 
struction N o. 1 120. Jh. 

45. Property sold to realize a debt 


due to the decree holder, and pointed 
out subsequently to, and in execution 
of, a d(?crctal order of Court for ba- 
lance of account, creates a new cause 
of action. Tlio validity or invalidity 
of such sale w'as held not to be in- 
volved in, or to affect, the judgment 
passed in the original cause, and may 
he the subject of a separate suit. Ib, 

4G. Wher(‘, in an action by a land- 
holder for recovering rent-free lands, 
the suit was laid at one year's pro- 
duce, instead of at the value prescribed 
for suits regarding rent-free lands, 
the jdaintiff was nonsuited under Con- 
strueiion 57G, dated 1st Oct. 1830, 
with leave to sue dr noro. llant 
Tunnoo M undid v. Gunganaram 
Jionner}ec and other,<. IGtb June 
1841. '7 S. 1). A. Rep. 37.--Lee 
Warner & Barlow. 

47. The liict of the quantity of land 
comprised in a cei’tain [larcol forw^hich 
the plaintiff sued, with mention of its 
boundaries, being somew'hat in excess 
of that mentioned in the petition of 
plaint, was held to be no bar to tlie 
recovery by the plaintifi’ of the entire 
parcel, tlie right of ownership in the 
parcel being the reiil subject of dis- 
pute, and not merely tlie quantity of 
land comprised in it. A jnib Singh 
and others v. Ilajec lieqmn. 23d 
June 1841. 7 S. I). A. Reii. 39.— 
Rattray k I). C. Smyth. 

47 a.. A money aeiion will lie 
wdiere a mortgagor fails to fulfil a 
condition mutually agreed on betw^een 
him and tlie mortgagee, of transfer- 
ring the mortgaged property to the 
occupancy of the mortgagee, and the 
mortgagee is entitled to recover both 
princijial and interest. Jiq/ah Oopal 
Sum Singh v. Martindelh 27th 
Sept. 1841. 7 S. 1). A. Retfc 47.— 

Tucker, Lee Warner, k Barlow. 

48. A decree of foreclosure of a 
mortgage does not bar inquiry into 
j the daim of a claimant, not a party 
to the suit, for recovery of the pro- 
perty. FutUh Singh and others v. 
lUkramajit Singh. ’9th March, 1842. 
7 S. D. A. Rep. 76. — Tucker k Reid. 

I 49. A suit for property, real and 
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personal, in right of iiilieritance, hav- 
ing been adjusted by JRdzindmi^h and 
Saftndmehf between the parties ; it was 
held, that such ad justment did not bar 
an action by the same plaintiff against 
the same defendants for his share of 
certain ancestral property alleged to 
have been fraudulently concealed by 
tlie latter at the time of the adjust- 
ment. Cduheenath Mooltet'jee v. 
Praixm. khhm 31 uoherjcte. 1 4th Sept. 
,1843. 7 S. 1). A. Rep. 131.— 

Tucker & Barlow, 

SO. An acquittal on a criminal 
charge is not a sufficient plea to a 
civil action for damages grounded on 
the same transactions. 31 1, Sidhhrea 
Ihihea and others v. Wise. 30th 
Nov. 1843. 7 S. D. A. Rep. 136.— 
Tucker, Reid, & Barlow*. 


3. Ahatevmit of Aetmu 

SI. Where separation has taken 
place hetw^een two brothers, and one 
of them dies, the survivor cannot con- 
tinue to prosecute a suit commenced 
by the deceased brother for the reco- 
very of property from his son’s widow, 
since she is his heiress, Jimdmr 
Tilnkchund v, Phoolr.Jnmd Dhunii^ 
( hand. Sth Feb. 1824. 2Borr.(U0. 
— iiomer, Sutherland, & Ironside. 


ADDING SIMILITER, — Sec 
Phactice, 82, 83. 


ADDITIONAL INTERROGA- 
TORIES.— See Practice, 182. 

ADMINISTERING POISON- 
OUS OR DELETERIOUS 
DRUGS. — See Criminal Law, 
Si et setj. 

ADMiNISTRATION.-See Exe- 
J uttrsii)icTioN,19(> 

etmj. 



ADMINISTRATION BOND.— 
See Executor, 46. 46 a. 

ADMINISTRATOR. — See Exe- 
cutor passim ; J urisdiction, 149 
et scq. 


ADMISSION AND APPOINT- 
MENT OF ATTORNEYS.— 
See Attorney, 1 et seep 


ADOPTION. 

1. Hindu Law. 

1 . Tlietiufdificathyn (inti rifjld to 

adopt, 1. 

2. Theqtmlification and ritjhtio 

he (((/opted, 37. 

3. 117/0 rnjji/ (jive in adopt ion, 02. 

4. 77/c form to he observed in 

adoption, 67. 

(0) Generally, 67. 

(1) ) Kritrima, 82. 

5. 2'ime of adoption, 86. 

6. Effects of adoption, 94. 

1. Adoption cannot he set ashle, 

101 . 

8. Cimditional adoption, 111. 

9. Succession of adopted sons. — 

See Inhkhitance, 21 etseep 

10. Evidence (f adoption. ~ See 

Evidence, 5o, 6, 7. 97. 

II. By Muhammadans, 113. 

III. By Sikhs, 114. 

IV. By P/rsi's, 115. 

I. Hindu Law. 


1. The Qualificjiition a?id Mn/ht to 
Adopt. 

1. The consent of a husband is in- 
dispensable to enable Ids widow to 
adopt a son after his death.* Veera^ 


‘ There i8, however, sqnie differenca of 
opinion amongst the Hiudu lawyers OAio 
the absolute necessity of the husband*® con- 
sent. By the doctrine of the Herigal ecl^l 
it Is undoubtedly iudisf Miiiii' 
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ppmial Pillay v. Narrnin Pillay. 
mil Auff. 1801. 1 Str.91. 

2. And the snme was held in the 
ease Mt. Tara Munee Plhia v. Pev 
Narayun and amthm\ 10th July 
1824.’ 3 8. D. A. Rep. 387.— Shake- 
spear. 

3. A widow may adopt a son with 
the consent of her hiishaiid or of her 
relations, llanee Scvarjamy Naehmr 
V. Strcenmthoo Hcranmh GurhahJ 
Case 18 of 1814. 1 Mad. Dec. 101. 
— 8(!Ott, Greeiiway, and Stratton. 

4. Accjording to tlic law as current 
in B(?nares, an adoption made by a 
widow witliout authority from her 
husband is ille^al'^, although she may 
hav<; obtained the consent of her hus- 
band’s heirs. Ilnja Shum.shrra Mull 
V. llarae lydra] Jfumwur. 31st Jan. 
181(5. 2 S. D'. A. Rep. 160.— lla- 
ringtou Foinbelle. 

A widow may legally adopt a 
son witliout consent of her husband, 
if she ha.v(? obtain(?d permission of the 
Cast and the sanction of the ruling 
powers.’ iSVec JWljhhoolmnjee Mu- 
haraj v. Sree Gohoolootsaqjee Mu- 


s. i. 15. 3 Cold). Diff. 212. 2 Str. H. L. 84. 
!12. Of). 1 Mficii. Priuc. II. L. 6fi. 2 Do. 175. 
rS2. 189. Macn. Cons, H. L. 125. 155, 158. 
Colebrooko says that the followers of the 
Mitaesharii in the Heiiarcs and Maharashtra 
schools admit the widow's power of adoption 
without authority from her husband, if she 
have the sfinctioii of his kindred. — Mit. c. i. 
s. xi. 0, note. 1 Str. H. L. 79. 2 Do. 92. 96. 
fl5. Steele 54. 188. and App. A. 32. May. 
c, iv. «. V. 17, 18. According to the Mithila 
school, a Kritrima son may be adopted by 
the widow without her husband's authority, 
but he does not inherit to the husband.— 
Suth. Synop. note v. 222. 2 Str. H. L. 204. 
2 Macn. Princ. H. L. 1%; 

* The unsuccessful party iii this suit sub- 
sequently appealed to the King in Council ; 
who, on the 28th of April 1828, alfirmed 
the decision of the Sudder Adawlut. 

* In this case the Pandits declared that 
the authority of the Dattaka Mimansa super- 
sedes the Viromitrodaya and other works 
which substitute the permission of kin for 
tbe assent of the husband, in case of a wi- 
dow's adoption. The same view of the Be- 
nares law is taken by Macnaghten.-— See 2 
Princ. H.X. 189. 

May. c. iv. S.V. 17,18. A wi^e can only 
adopt under her husband's cohlOnt during 
hia Ufetiiieie. Steele* 54. 188. 


haraj. mb Nov. 1817. 1 Borr.J81. 
— Sir E. Nepean, Nightingall, and 
Bell. 

6. And liaving obtained sucli per- 
misBion, must adopt the nearest of 
kin to her late husband^ ; but if theni 
should be two persons equally near, 
she may adopt either. Ih. 

7. A widow' is competent to adopt, 
even without the injunction of her 
husband, tlie son of her husband's 
brother; and he tlicsreupon succeeds 
to tlie property of lujr late husband. 
But slic cannot adopt any other but 
her husband’s brother’s son during his 
existence ; noi*, us it appears, can she 
adopt any other but such son without 
the consent of her husband."' Iluehut 
Rao Mankur v. GorAnd Rao Bui* 
wimt Rao Mankur. 1st Sept. 1823. 
2 Borr. 75. — Barnard. 

8. Held, that by the law applicable 
to Behar, permission of the husband 
is necessary to legalize adoption by 
his widow in the Dattaka form, and 
that leave from her husband's kindred 
will not be sufficient. Jai Ram 
Dhami and others v. Musan Dhami. 
14th Jan. 1830. 5 8. D. A. Rep. 3. 
— Scaly & Rattray. 

0. The Jain Sliastra authorizcB a 
widow to adojit a son without the 
sanction of her husband. Maharaja 
Govindnath Ray v. Gulal Chand 
and others. 23d March 1833. 5 8. 
D. A. Rep. 276. — H. Shakespear & 
Walpole. 

10. An adoption by a widow after 
her husband's death, without any au- 
thority from him, was held to be in- 
valid in tbe Zillah of Etawa, in pro- 
vinces ceded by the Nabob of Oude 
in 1801. Raja Ilaimun Chull Sinff 
V. Koomer Gunsheam Sing. 4th Jan. 
1834. 2 Knapp, 203. 

11. The adoption made by a wi- 
dow, without authority from her hus- 
band, (the AnumatUpatraf or d^d of 
permission exhibited by her, 

ed by her husband, appearing to have 
been fabricated,) was declai^^r tp be 

4 Datt. Chan. s. i. 10. iw > 

May. c. iv. s. v. 17, 18, 19. " 



14 


[ADOPTION.] 


of no eflect against a testamentary 
deed excjcuted by the Iiusbaiid in fa- 
vour of Jiis younger brothers, wlierc- 
by his sliare of the joint estate was 
bequeathed to them after the death ol* 
the widow, w ith a declaration that he 
had not given her pei*mission to adopt 
a son.* Janki Dtheh v. Shea 

Rai. 17th July 1807. 1 S. D. A. 
Rep. 197. — Harington & Fombelle. 

12. A Hindu widow’ claimed aj 
moiety of an ancestral estate as heir 
to her deceased husband, who had 
given her, as she alleged, an Ami- 
mati-'patraj which, however, she had 
rawer exercised. TJie Court, consi- 
dering that the Anumati-paira was 
altogether unworthy of credit, as no 
mention had been made of it by the 
widow’ for twenty-two years after her 
hus})and’s death, dismissed the claim 
of the w’ido\V, and declared tliat she 
was only entitled to maintenance, her 
husband having died during tlie life- 
time of his father and brothers.^ Alt, 
Jlvmuha Chonulrayn v. Alt, Jhiddoo 
Alunee Chowdrayn, 14th Feb. 1825. 
4 8. D. A. Rep. 19. ~ C. Smith & 
Martin. 

13- Held, that there may be tw’o 
successive adoptions, under due au- 
thority for that purpose, by the wi- 
dows of the same man.* /^hamchun- 


* It is to be observed, that in this cas»’ 
instructions were given to the Zillali ma- 
gistrate for bringing to trial the persons 
concerned in the forgery of the deed exhi- 
bited by the appellant, and in endeavouring 
to support its authenticity hy perjury. — 
Macn. 

* In this case the widow was held not to 
be qualified to adopt, as the Anumati-putra 
was unworthy of credit; but in a subsequent 
case {Mt. Snlmdra Chowdryn v. Goluknath 
Chowdryn and another, 7 S. D, A. Rep. 
143.), where there was an alleged anumnti- 
putr, and the widow had not adopted a son 
under its authority, the Court refused to ex- 
press any opinion as to the authenticity of 
the deed, and held, overruling this case, 
that, until the adoption was made, no action 
would lie for the widow's share. 

^ This was a case of successive adoption, 
the first having failed by death before the 
second took place. It rested on separate 
authority given by^tlie husband to his se- 
cond wife. But instances have occurred in 


der and another v. Narayyii Dibeh, 
2Ut Aug. 1807. 1 S. J). A. Rep. 

209.— H. Colebrooke & Fombelle. 

14. Authority given to a w’ife to 
adopt, in the event of disagreement 
between her and the sou of her hus- 
band then living, w ill not avail. But, 
Semble, the authority to adopt in tlie 
event of the son’s death would be 
valid. Alt, Solukhna v. Ilamdolal 
Pande and others. 27tb May 181 1. 

1 S. 1). A. Rep. 324. — Harington. 

15. Qucerc, Windier a Hindd, 
having a son of his body, can, in any 
ease, autliorise the ado])tioii of a son 
during the life of such son ol’ bis 
body ? lb, 

16. A Hindu having })ro}»erly 
adopted a son, cannot disinherit Jiim, 
even for bad behaviour, nor can In; 
atlopt another son. Dace v. A'lotcc 
Nftthoo, 6tb Oct. 1813. 1 Borr. 75. 
— Nepean, Brow n, &; Flpliiriston, 

17. But should a man take uno- 
ther for tin; purpose of adoption, and 
change his mind before the full peu’- 
formaiice of the ceremony for adop- 
tion, he is at liberty to put liirn aside, 
and to adopt any other whom he 
may choose. IIk 

18. A childless Hindu, having tw’o 
w’ives, gives permission to eacli of 
them to adopt a son. After having 
himself adopted a son on behalf of his 
senior wife, he confirms the ])eriTiis- 
sion originally given to his second 
wife. Held, that an adoption by Jier, 
after her husband’s death, is valid.* 

which a widow has made a second adoption 
on the failure of the first by death, in fulfil- 
merit of a single injunction or authority 
from her husband, tlie object of such injunc- 
tion being unattained unless the child live. 
But the validity of a second adoption while 
another son,:whcther by birth or adoption, 
is living, would be a distinct question, on 
which writers of eminence have disagreed. 
Jagannatha, in hi>s Digest (3 Coleb. Dig. 
29.^>.), inclines to hold it valid. But the 
author of the Dattaka Mimansa maintains 
the contrary opinion. — Datt Mim/s. i. 6. 

2 Str. H. L. Steele, 52. 185. 2 Macn. 
IMnc. II. L. 200. Macn. Cons* H. L. 140. 5 
but see Do. 157. 

Macn. Cons. H. L. 181. The decision 
in this case seems, in a great degree^lo 
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Ootireepershad Itai \,MLJymalu. 
V2th Doc. 1814. 2 S. D. A. Rep. 

1 30. — Ha ri ngton . 

19. But Seinble, if, after such first 
adoption on behalf of his senior wife, 
the husband had not confirmed tlie 
permission to the sec:ond, the adop- 
tion by Ixer after liis deatli would have 
been invalid ; because if a person 
gi vinj^ permission, afterwards hin\scdf 
does the thiiiuj pormitte«l, the permis- 
sion ”ivcn to another becomes by his 
act void. Ih, 

20. By the law as current in the 
provinces subject to the Madras Pre- 
sidency, a j)ersoii having adopted a 
son, and subsequently married a se- 
cond wife, and in conjunction with 
her adopted another son, the first be- 
ing still alive, it was held that such 
second adoption was valid. linn- 
(janinli v. Atchvwmak and others.' 
Case 11 of 1827. 1 Mad. Dec. 521. 

21. A Hindu cannot adopt a son, lie : 
havijig already an adopted son, and j 
a son born. Yachereddtf Ckinna j 
Hassnpa and others v. Vachereddy 
(fowdapa. 4tli Dec. 1835. 3 P. €. 
Cases, Case 5. 

22. If a Hindu by will express a 
M ish to be rejxresented by tlie unborn 
son of a jiarticular [)tTson, who has 
]>ut one at the time, and who has no 
other living at the death of the testa- 
tor, his widow is not bound to Avait 
indefinitely the birth of a second for 

have turned on the obviousness of the adopt- 
ing father’s desire to have many sons. 

^ This decree is now in appeal before the 
•hidicial Committee of the Privy Council. 
The Pandits referred to by the Sudder 
Adawliit argue ingeniously, that neither the 
Dattaka Mi'rnunsa nor the Dattnka Chan- 
drika expressly forbid two successive adop- 
tions ; but that, on the contrary, from their 
provisions with respect to a man with only 
one son of his body ( I)att. Him. s. iv. 8. s. i. 
8. 12. 8. iv.20. Datt. Chan. s. v. 8, 9), it is to 
be inferred that a man with such only son 
may ^opt a son ; and consequently, as there 
is in reality no difference between areal and 
an adoi>ted son, and no express prohibition, 
Hucceasive adoptions are legal. In siipp()rt of 
this doctrine they refer to the Vijnyaneswara 
Vyakhyatia, and the Siiraswativilasa, as ex- 
planatory of the Dattaka Mimansa and the 
Dattalia Chandrika. 


the purpose of adoption under her 
hiisbaiuPs will; but may, without 
waiting, adopt any competent jxerson 
she thinks projier. Veeraperinall 
Pillay v. Nnrrain Pillay and others. 
5tli Ang. 1801. 1 Str. 91. 

23. A power of adoption granted 
by a Hindu to his wife may be exer- 
cised by her at any time after her hus- 
band’s death. And wdiere a Hindu 
Avidow adopted a son fifteen years 
after her husband’s death, according 
to instructions received from him 
during his lifetime, it was held that 
such adoption Avas good, and the 
adopted son entitled to the inh(3ri- 
tanoo.“ Anon. 24th March 1814. 
East’s Notes, Case 10. 

24. A Hindu widow liaving re- 
ceived authority from her liusband 
during his lifetime to adopt a son, 
may adopt any stranger Avithout re- 
striction, even though the son of a 
decease<l tlaiighter of the husband be 
living at the tiuie of his death. Ih. 

25. A Hindu AvidoAv can adopt a 
child not in existence at the time of 
her husband’s death, she having re- 
ceived authority from him to adopt a 
son. Ih. 

26. It is not necessaiy that a Avrit- 
ten authority be given by a Hindu to 
entitle bis Avidow to ado{)t a son : a 
verbal authority is sufficient'; but 
such verbal authority must be proved 
by Avitriesses, the widow’s t(?stiniony 
aJone not being sufficient.^ Ih. 

27. The same point was decided in 

Ranee tSevaf/amy Nachiar v. Stree-^ 
mathoo lleranlah Gurbah.^ Case 
18 of 1814. 1 Mad. Dec. 101.— 

Scott, Greenway, & Stmtton. 

28. The consent of the husband to 
an adoption by his Avidow may be 
given in writing; and if tlie hand- 
writing be proved to be his, the sig- 
nature of witnesses (to the deed) Is 
unnecessary; otherwise it must be 
signed by witnesses. Ih. 

2 Macri. Cons. II. L. 157, 

3 I Str. II. L. 80. 03. 2 Do, 95. 

4 2Macn. IMiic. H. h. 1S3. 

» See snpraf p. 13. note 1. 
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29. The consent may be given by 
a writing, either mentioning the name 
of the child to be adopted and of the 
parents of the child, or leaving the 
child to be afterwards fixed uj)on. lb, 

30. If a man and wifi) have agreed 
in writing to adopt a child, and one 
of |hem afterwards die, the survivor 
must fulfil tlm engagement. The 
agreement is not rendered void by 
the death of one of tlie parties. Ib, 

31. If the husband at the time of 
his death refer to such an agreement, 
the wife is authorised thereby to adopt 
the child mentioned in the agree- 
ment. Ib, 

32. If a Hindu widow, asserting 

that she had received permission from 
her husband to adopt a son, shall 
make such adoption, and the grant- 
ing of such permission be not sup- 
ported by any other proof than her 
assertion, the Court will not hold 
such adoption valid. Mt. Tara J/w- 
nee Dibia v. Dev Narayuii and ano- 
ther. 10th July 1824. 3 S. D. A. 

Rep. 387. — Shakespear. 

83. Where a Hindu widow was 
authorised by her late husband to 
adopt an individual named, or, in the 
event of any bar to his affiliation, any 
other Braliman's son, and the indivi- 
dual named was adopted by her and 
(lied some years afterwards, it was 
licld that she was incompetent, under 
the terms of the authority given, to j 
make a second adoption, because the 
Anumatipaira gave her authority in 
a specific case, making the general au- 
thority contingent on its non-perfonn- 
ance.’ Purmanund IJhuttackaruj 
V. Oomaliunt Lahoree and others, 
18th Nov. 1828. 4 8. D. A. Rep. 

318. — Rattray. | 

34. An alleged Pattaka adoption 
by a person in a state of insensibility 
from dangerous illness, by a verbal 
declaration, and without performance! 
of the prescribed ceremonies, was 
held to be illegal and invalid. liuL 
lubkantCfiowdree ^•KUhenfj[)rea 
sea Ckowdrain, '16th Jan. lKi8. 

^ 

1 Macn. Cons. H. L. 156. 


6 S. D. A. Rep. 219. — Money Si 
Harding. 

36. Where A sued B for a share 
of an estate inherited by the latter in 
virtue of adoption, on grounds that 
adoption by a Bramachari^ or bache- 
lor, was invalid, it was held that the 
right of l)aehclors to adopt rested on 
local usage.'^ Ounnapa Beshpandee 
V. Sunkapa Beshpandee, 16th J uly 
1839. Scl. Rep. 202. — Gibcrne, 
Pyne, and Greenhill. 

36. Although a father may by w* ill 
postpone his sou’s majority beyond 
the age of sixteen years, so as to pre- 
vent such son, whilst under such ap- 
pointed age, from adoptirig an heir 
to succeed to the testator’s pro[)erty ; 
yet, Scmble, the father has no j)Ower 
to limit his son’s general right to 
adopt an heir. Ranee Uurrosoon- 
dei'y V. Cowar Kristonauth Roy, 
7th Feb. 1841. 1 Fulton, 393. 


2. The Qualijiration and Right to be 
Adppted, 

37. It is not necessary that the })er- 
soii adopted by a widow after tlic 
death of her husband should have 
been named by him. It is suffi- 
cient that she had his authority 
to adopt, express or implied. His 
authority for the purpose is indis- 
pensable. Veeraperwall PUlay v. 
Narra/m Pillay, 5th Aug. 1801. 

1 Str. 91. 

38. The adoption of an eldest or 
only son is improper, but not inyalid.* 
If a man have two w'ives, and by the 
first one son, and by the second 

nil, the elder of those by the younger 
wife may be given and receivi^ 
adoption. Ib. 

39. The ado|ition of an only 
valid, but both giver and 

2 Sutherland doubted the 
doptioQ by a bachelor ; but he r 


adoption by a bachelor ; but he 
the affirmatiye of the question 
» 3 Coleb. 243. Hit S 
2 Str. H. li. 105. 13at Milh; s. 

Dat Chan. ». i. 29. s. iH. 17. 

App, A. 29, 2 Macii, Prino. 

Macn. Cons. H. L. 126. 147: 
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, ' iiin. Ih. Cam of the Rajah of 
’’ Tahjore. Cited in 1 Str. 126. 

‘ 40.^ According to the law as cur- 

rent in Benares, tlie adoption of fin 
only son is invalid, unl(»ss the natural 
father deliver his son to the adoptive 
father on the condition that he should 
belong to both of them as a son, and 
the latter accept and ado|)t him on 
that condition, in which case lie be- 
comes the I)wt/dmmhyd}fana^ or son 
of botir fathers.^ Rajah Shvmshere 
Mull V. Ranee Dilruj Konrrur. 
31st=Jan. 1816. 2 S. D. A. Rep. 160. 
— Harington and Fonihelle. 

41. An only son cannot he legally 
given or received in adojUion ; tiierc- 
foriP it is not lawful for a man to 
adopt the only son of his brother in 
preference to the youngest son of his 
paternal uncle. But if such an 
adoption should take [dace, although 
both the giver and receiver in adop- 
tion have thereby committed sin, the 
adojition is valid. Arnachellfim Pil- 
lay V. Tyanamy Pillay^ Case 6 of 
1817. 1 Mad. Doc. 154. — Scott, 
Greenway, & Ogilvie. 

42. According to the law as cur- 
rent in Behar, an only son cannot be 
given or received in the Dattaka 
form of adoption.'^ Nundram and 

^ others v. Kashce Pande and others. 

^ 30th Jun( 2 1823. 3 S. D, A. Rep. 232. 
— Leycester and Dorin, 

43. Scmble, Though the adoption 
of an only son is criminal such adop- 
tion once made cannot be set aside.’’ 
Nundram. and others v. Ka.shee 
Pande and others, 30th J une 1825. 
4 S. D. A« Rep. 70. — Ilarington & 
Martin. 

/44. No man should give or accept 
an only son in adoption, nor, though 
a numerous progeny exist, should an 
, eldest son be given; for be chiefly 
fulfils the ofiice of a son."* JJehee 
Hied and another v. Htir Ilor Singh. 

* Him. s. vi. 41. Datt Chan. s. iL 
34. ih 2Macn. Princ. H. L. 193. 

1 Prine. n. 1..179. 

* M&ji& L s. xi. 11, 12. Macs. Cons. H.L. 
i2B;i4«;i' 


29th Doc. 1828. 4 S. D. A. Rep. 
320. — Leycoster. 

45. An only son being once adopt- 
ed, the adoption is valid, even after 
tonsure ; the presumption being, that 
the agroeniont • between the natural 
and adoptive father was that he 
should become Rwywmnshydyarm., 
and if so the son might be aclopted 
without blame. A sacrifice to fire 
will undo the effects of tonsure in the 
house of the natural flither.^ Sree- 
nmtiy Joymorry Dossee v. Sreemntty 
Sihosoondvif JJossee. 28tli Mai*(’h 
1837. 1 Fulton 75. 

46. The ado|jtioii of a married boy 
is illegal.'^ Ranee Sera gamy AV- 
chiar v. Streemathoo Jlaraniah Gur.^ 
hah? Case 18 of 1814. 1 Mad. Dec, 
101. — Scott, Greenway, & Stratton. 

47. Seniblo, A man of mature age, 
married, and having a family, is 
admissible to be adopted, he being a 
Sagotra.^ Sree lirijbhookunjee il/w- 
haraj v. Sree Gohoolooisaojue Mu- 
haraj. 5th Nov. 1817. 1 Borr. 181. 
— Sir E. Nepean, Nightingall, & 
Bell. 

48. An adoption of a married man 
twenty-eight years old, though of the 
Sudi-a Cast, was hold to be invalid, 
an adoption after marriage being il- 
legal and void. Chetty Colum. Pru- 
sunna v, Chetty Cot uni Moodno. 
Case 7 of 182^5.' 1 Mad. Dec. 406. 
— Cochrane & Go wan. 

40. According to the law as cur- 
rent in Mithila, a brother cannot be 
adopted by a brother.® Raboo Run- 
)cet Sing v, Raboo Ohhye Narain 
Sing. 26th July 1817. *2S. D.A. 
Rep. 245. — Ker & Oswald. 

50. Held, that according to the 


^ 1 Str. II. L. 91. 

I Str. IT. L. 9!. 2 Po. 87. Steele 183. 
Muen. Cons. M. L. 141. 

^ See mprut p. 13, note 1. 

® Muy. c. iv, s. V. 19. 

® Patt. Mim. s. v. 1C. 1 Str. H. h. 83. 
The authorities cited by the law officers in 
this case had relation to the JDaftdka form 
of adoption. In the Bwaita Purishista it 
is declared that in the KritrUnaSoTm a man 
may adopt his own brother, or even bis own 
father. — 1 Macn. Princ. H. L. 76. 

c 
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law as current in Mithila, while a 
brother's son exists, the adoption of 
any other individual as a son, either 
in tlie Dattaka or Kritrima form of 
adoption, is illegal.' Oonum Dtitt 
V. Kunhia Smffh, 15th April 1822. 
3 S. D. A. Kep. 144. — Dorin. 

51. The adoption by a widow of a 
son of her husband's brother is legal, 
even if perfoi’ined without her hus- 
band’s injunction, and no other person i 
can be adopted by her whihj he exists.- 
Iluebut 11(10 Manhir\, GorAnd Uao 
Manhur, 1st Sept. 1823. 2 Borr. 
75- — Bariiaid. 

62. Senible, A boy cannot be 
adopted, although his natural father 
should have consented to tlie ado})- 
tion, if the latter should not have lived 
to make the gift of his son.-^ Gour- 
huUub y,Ji(fftirn(ffpermiid 4th 

Term 1823. Macn. Cons.H. L. 217. 

53. Where the gift and aceejitance 
of a second sun preceded tlie death 
of an elder son of the giver in adop- 
tion, it was held that the full comple- 
tion of the adoption of the second son 
was legal. .Ml Dullabh De v. Jin- 
nuBibl 27th Julv 1830. 5 S. D. 
A. Rep. 50. — Ross & Turnbull. 

•54. Where a Brahman has a 
daughter and daughter-in-law living, 
it was held that he cannot adopt the 
eon of a daughter prc-deccascd ; nor 
can such person, so illegally adoj)ted, 
adopt his wife’s sister’s child, and 


* Datt. Mira. s. ii. 2!). 73. Dalt. Chan. s. 
i, 20. 27. Suth. Synop. 214. Mit. c. L s, xi. 
36. There seems, however, good reason to 
doubt the correctness of this decision, the 
more especially with reference to a Kritri- 
tna adoption. See 1 Macn. Princ. of II, 
L. 68. 75. Datt. Chan. s. i. 28. It is to be | 
observed that the point decided came only I 
before a single Judge. It seems clear that j 
a brother’s son should be preferred. Menu, 
B. ix. V, 182. Mit. c. i. s. xi. 13. 1 Str. H. 
L. 84. 2 Do. 103. Macn. Cons. H. L. 155. 

2 May. c. iv. s. v. 17, 18, 19. 

^ It did not appear in this case whether 
or not the mother of the boy survived her j 
husband; and we do not know, therefore, 
that the consent of a father thus given, 
might not have been sufficient authority 
for the widow to^t upon after his death. — 
Macn. 

^ May, c, iv. s. r. 9. 


make him heir to the grandfather’s 
property, which would pass to tlie 
daiiglitcr-in-la.W' on the Brahman’s 
death, ami subsequently to the daugh- 
ter, the daughter-in-luw not being 
allow'ed to alienate the property dur- 
ing the daughter’s life. Baee Gnn- 
ffd V. Bace Sbeoshunkur, 8th May 
J 832- Sel . Rej). 73. — I ronside, Bar- 
nanl, Bail lie, & Henderson. 

55. Semblo, A man, having no son 
of his own, can adojit his whe’s sisters 
son. ./ h. 

56. There is no instance in the 

Hindu law of the ailoption of a 
daughter lo inherit.*^ dern. Hen- 

cower Bye nnd others v. ITnnseower 
Bye and another, Dili Feb. 1818. 
East’s Notes, Casc^ 75. 

57. It was held, liowover, that the 

adoption of tlie daughter of a brother, 
with the condition that her eldest son 
shall be the (son of a 

daughter) of the adopter, is legal ; 
and this notwithstanding tliat the 
affiliation of a daughter by a childless 
man, in default of male issue, is de- 
clared to he inadmissible by Mac- 
naghten on the authority of Jimuta 
Vjiliana^: but it is essential to the 
validity of the adoption that it should 
take place previous to her marriage. 
Nowab Itai v, Burjawyttee Koowur 
and others, 6th Jan. 1835. 6 S. D.A. 
Rep. 5, — Stockw'ell. 

58. An adoption by a Brahman of 
his sister’s son >vas held to be valid. 
Itnmehunder Chatterjea v. Sumboo^ 
chunder Chatterjea, Aug. 1810. 
Macn. Cons. H. L. 167. 

59. A Hindu (a Brahman) cannot 
adopt his sister s son, as it imports in- 
cest.’ Doe dem. Kora Shtm/u) Ta- 
koor Bel/eo Munnee, 24th Nov,. 
1815. East’s Notes, Case 20. 


» 2 Str. II. L. 217. 

6 1 Macn. Princ. of H. L. 102. And seOi 
Bs to appointed daughters, 3 Coleb, Dig, 
167, et oeq, 183. 189. 292. 493. Mit. c. I n. xh 
7. 8. Daya Bh. c. X. 3. 

’ Datt. Mim. s. ii. 91—93. Datt Chati. 
s. i. 17. 2 Str. H. L. 100. Macn. Cona. H. 

149. 166, But a Sudra may adojiil; the; itoir 
of a aiatef, or e vela a daughter’® «bn.-^Do. ; 
119, 125.150. 
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60. Among Brahmans, a widow 
cannot adopt her uncle’s son, as she 
could not be his mother, on the 
ground of incest. Dagumharce Da- 
hee V- Taramony l)a.bee, 1818. 
Macu. Cons. H. L. 170. 

61. By the law and usage of Mi- 
thila, the adoption of a sister’s son, 
even by persons of high Cast, accord- 
ing to the Krltrima form of adoption, 
is valid.^ Chowdree Purmessitr DiUt 
Jha V. Ilunooman Datt llaif and 
others. 18th Dec. 1837. (3 8. D. A. 
Rep. 192. — Rattray & F. C. Smith. 


3. Tf7io niay gice in Adoption. 

62. Tf the father of a boy to be 
given in adoption be dead, the con- 
sent of the cider son, as rcjirescnting* 
the father, is suHicicnt ^ : the mother 
not attending, lier consent will be pre- 
sumed . Veeraperma.il Pillay v. Nar- 
rain Pillay. oth Aiig. 1801. IStr. 91. 

03. If i)Otli parents be dead, it ap- 
pears that the child may be given by 
the elder brother only.'* Ih, 

64. Although a widow may not 
have obtained the consent of lier hus- 
band during his life to give their child 
in adoption, it is nevertheless compe- 
tent to her, having obtained the con- 
sent of father, brothers, &c., to give 
her younger son in adojition. A/*- 
nachellum Pillay v. lyasainy Pillay. 


1 The Diittaka Miniansa must he consi- 
dered to refer only to a Dattaka adoption, 
and not to the Kritrima form. The same 
point as in the above case was ruled by a 
decree of the Sudder Court of Allaliabad, 
dated the I6th July 1833, in a case, Mt. 
Bala V. Mt. Botolee and another, in which 
the parties were Mithila Brahmans. It is 
presumable, from a part of the decree, 
(which generally upheld the validity of a 
iCriMma adoption of a sister's son,) that the 
parties were governed by the Mithila law ; 
hut this is not clear. 

2 Steele, 64. 55, note. 

* The powers of the elder sou, stated in 
this case, are denied in toto by Sir F. Mac- 
haghten.-— Cons. H, L. 207 — 228. Tliere 
certainly appem to be no difference in 
e (Feet between the powers requisite in those 
who pius and those who reedve in adoption. 
--See the aathoritlea quoted in note 1. p. 12. 
mpra. 


Case 5 of 1817. 1 Mad. Dec. 154. 
— Scott, Greenway, & Ogilvie. 

65. In the case of ah adoption 
marie by a widow without having 
obtainerl the consent of her liusband, 
or in which the adopted son shall not 
have been delivered over to her by 
eithru* of his parents, but only by his 
brother, tlic Court will not hold the 
adoption valid.^ Mt. Tara Munec. 
Dibin v. Den Narayun Rai and 
Bisheu Persand. 10th July 1824. 
3 S. 1). A. Rep. 387. — Sliakespear. 

66. A widow is inconipc- 

tent to gts’^e her only son in adoption 
as a Dreythnushydyana witJiout au- 
thoilty previously given by her de- 
r‘ea.sed husband."’ Debee Dial and 
another v. liar Ilor tHingh. 29th 
Dec. 1828. 4 S. D. A. Rep. 320.— 
Ley CCS ter. 


4. The Form to be observed in Adop- 
tion. 

( a) Generally. 

67. The sacrifice of fire, important 
as it may bo deemed in a spiritual 
j)oiut of view, is so with regard to the 
Brahman only.** Case of Rajah 
Nohhissen. Cited in 1 Str. H. L. 
06. (Sup. C. Cal.) 

68. The operative part of the cere- 
mony of adoption seems to be the 
giving and receiving.'* Nothing be- 
yond being so essential to the act, as, 
being mistaken, or omitted, can have 
the effect of invalidating the adoption.® 
Veerapermall Pillay v. Narrnin 
Pillay. 5th Aug. 1801. 1 Str. 91. 

69. The only indispensable parties 
to adoption appear to be the parents 
on either side, or the survivor, or 
their representatives, a fit and proper 
boy, and perhaps a priest. The rest 


4 3 Coleb. Big. 262, note. 

^ Batt. Him. s. i. 15. 3 Coleb. Big. 242. 
257. 

** Nor would the inadvertent omission of 
the sacrifice to fire invalidate the adoption. 
—3 Coleb. Big. 244. 2 Str. H. L. 131. 

7 Menu, B. ix. v. 1G8. 1 Str. 11. L, 95. 
2 Bo. 87. 

^ 1 Str. H. L. 95. Suth. Synop. 218. and 
226, note xiii, 3 Coleb. Big. 244. 
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are visitoi*s, and standors-hy, or assis- 
tants, who oveiitimlly l)ecoiTU5 \Yit- 
iiesses of* wdnit ])asses ; but they are 
not Jieeessary to the validity of' the 
act.^ lb. 

70. Want of permission of the 
ruling authorities is not sufficient to 
invalidate an inloption once inad(^ with 
sufficient ceremonies.- Uhasho.r Jhi^ 
ckqjce V. Naroo Tkatjonalh. 1820. 
Scl. Hep. 24. — Sutherlaml, Ander- 
son, & Kentish. 

71. Nor will the fact of the ado])- 
tion havin{j: taken place at other than 
the place of residence of I lie ])arties 
be sufficient to set aside such adop- 
tion. Jh. 

72. By the law of adoption, neither 
the assent of the wife of the adopter, 
nor the invitation and convention of 
near kinsmen, nor roprestintation to 
the Rajah, arc indispensable to tlie va- 
lidity of the adoption. But the affi- 
liation, as established by the sacrifice, 
is absolutely essential. AJank Mtm- 
jari v. Fakir Chand Sarkar. 11th 
'8ept. 1834. 5 S. D. A. Rep. ^50.— 
Robertson. 

73. Dictum of Stra n gc R. - - - Adop- 
tion resulting from purchase (krita) 
is obsolete, and no longer competent,' 
uidess on the ground of local usage 
and custom.'^ Goovoorummal and 
another v. Alooneesamy^ 1st Term | 
1812, 1 Str. 72. 


' 3 Coleb. Dig. 211, 247. I Str. IT. L. 
a.i. 2Str. H. L. 88. Dalt. Chan. s. ii. (J. 
Siith Syiiop. 218. 

2 Siith. Synop. 218. 1 Str. IT, L. 95. 2 

Do. 88. ; but see Steele, 184. ami App. A. 3(1. 

® This point gave rise to much discu.ssioi» 
at the time (see 1 Str. TI. L. 102. and 2 Do. 
132. et ; and although it may be gene- 
rally asserted that there are only three spe- 
cies of adoption allowable in the present 
age, viz. iJnitahi, Diryixmmliyaynna, and 
if (Datt. Mini. s. i. 04. Dalt. Ciiand. 
s. i. 9. Suth. Synop. 211.:, yet the rule 
should be qualified, by admitting an excep- 
tion in favour of any particular usage which 
may have prevailed from time imincmorial. 
— I Macn. Princ. IT. L. 101. 1 Str. IT. L. 
102. 3 Coleb. Dig, 276, note. Qutere, 

Whether even the Dwyamvitkyai/ana form 
is recognised in the present age so as to en- 
title tiie son so' adopted to inheritance, ex- 
cept by custom.--2 Str. H. L. 82. 118. 179. 


74, Where a husband and wife 
have agreed in writing to adopt a 
child, such agreement is valid and 
binding in law, whether the name of 
the child and its parents be mentionetl 
therein, in order to identify it; or 
whether, to know whose child is rc- 
ferrctl to, the names of the mother, 
and the triliij from whiidi he is de- 
scended, l)e only iianied. Kame Nr?- 
Taijamtf Nachiar v. Stretnnaihoo ITc- 
roniali (lui'hah.^ Case 18 of 1814, 
1 Mnd. Dec. 101. — Scott, Greenway, 
& Stratton. 

75. It was lield not to be necessary 
to ascertain whether an act of adop- 
tion, and gift or bcfpiest, to tlie adopt- 
ed son were d(d(?ctive or not, wh(ir<» 
the adoj)tion, and gift or berpiest, had 
been sanctioned and confirmed by the 
establishc'd government of the count ry 
at the time they took ]dace. Sree 
Ilrijhhooffnnjoi' M aha raj v. *S/v’c (Jo-> 
hndootMtojee .Mvkara}. 5th Nov. 
1817. 1 Borr. 181. --Sir E. Nqican, 
Nightingall, Bell. 

70. Sernble, The adoption of a ne- 
ph(!\v is valid (jven witliout a burnt 
sacrifice, and is completed by word 
of mouth alone. ITuehut Iloo Man- 
hnr V. Govind Kan JJuhrnnt Kao 
Manhnr. 1st Session 1823. 2 Borr. 
75^~-Barnnrd. 

77. Even if siil^seijiient to gift and 
adoption, and before tlie sacrifice for 
male issue, the ceremony of tonsure 
had been performed In the fiirnily of 
a natural fathei*, it was held to have 
no vitiating eflbct on the adoption ; 
tonsure being an iridiflererit net by a 
stranger, possessing no elFcct what- 
ever.'* Alt. Dullabh lie v. Alanu 


4 See mpra yt. 13, note 1. 

In the ilutt.ak,'! Mrmuusd it i.s declared 
that the son adopted cuuiiot become a 
DaUaha in the ordinary form after tonsure 
has been performed in the family of the na- 
tural father, but that he must be rori.sidcwid 
the son of two fathers. According to the 
Dattaka Chaiidrika, adoption is lawful even 
after tonsure. The diTFcrence of opinion 
arises from a difference of grammatical con- 
struction. — i Macu. Princ. H. L. 72. Jag- 
ganatha affirms that affiliation depends on 
the ceremony of tonsure.— >3 Coleb. pig. 
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im. 27tli July 1830. S. D.A. 
Itep. 50. — Ross & Turnbull. 

78. Althoiioli a writton ficknow- 
ledji'ineiit of adoption, the invitation 
of the neii»'libouriiij|f ZanunddrSj and 
notice to the ruJini^ power, are not 
absolutely necessary to render an 
ado])tiou valid ; yet where the situa- 
tion in lif(? of the })a.rties renders such 
forms usual, the oinis-ion of them al- 
fords presumptive evidence ai]^ain.st 
the fact of tluj adoption. Svtroogvn 
putty V. Sahitra Dye, 7th Af)ril 
1834. 2 P. C. Cases, Case 4. 

70. Per Ryan, C. J. -Thu cere- 
mony of tonsil rfj havini^ been per- 
formed ill tile house of the natural 
father is no bar to adoption ; for after 
[xirforrnance, a sacrifice to fiiv*, even 
iMnono<.:t the thi’cc first clas.s(‘s, may 
be resorted to, and this will undo its 
efleels. W'itli ftudras tliere is uo 
(^m’emony Imt marriage.’ Sreeufuify 

Joi/nw7ii/ Dosmi v. Sfreuiutty 
soo/uh'y Dorsxee, 28th March 1837. 
1 Fultou, 75. 

80, Though, when a person is once 
adopted acconlin^ to the Vedas, the 
sido|)tion cjinnot he sc.'t aside ; yet 
wlu're a man had adopted his dangh- 
tei‘\s son-, and could not produce any 
writing or deed of adoption, the atlop- 
tioM was Indil to he invalid, as it was 
not proved that the ceremonie.s pre- 
scribed by the Sliastra had been a<l- 
hered to, Jitire (j umja v. Jhiee t^heo- 
shnn/iur. 8th May 1832, 8el. Rej>. 
73. — Ironside, Barnard, Bail He, k. 
Henderson. 

81. A claimeil from 7? tlic half 
share of a Jiu/Iiarm 7Cfif(ni as the 
adopted son of the widow of the ne- 
phew of the original holder, who died 
without issue, and produced a docu- 
ment in proof of his adoption : the 


148. 24‘». ; and ssce Macii. Cons. H. L. 141. 
Sir Y. Macnaghton seems to think that, by 
the law of Bengal, the ceremony of b.uisure 
having been performed is an insurmount- 
able bar to a 8ubse((ueiit adoption.— Macn. 
Cons. H. L. 146. 192, et aeq. 205; but see 
the next case, and infra p. 22, note 9. 

iStr. H I.. 91. 

^ A daughter’s son is sometimes adopted 
with the consent of kin.— Steele, 184. 


witnesses to prove the document, in 
separrite depo.sitions, stated the adop- 
tion to be incomplete, in consequence 
of the interference of the Kulhanify 
who declared the consent of the Sir- 
hnr to he necessiiry to the validity of 
the act; and the Court considering 
that A's adofition had not been satis- 
factorily established by the document 
reixirdoil aloiu*, liis claim was dis- 
mis.'sed.-^ jVu/vuo Keialiu v. llayren- 
dapa CJuffKpf/nnmhur, 1837. 8el. 
Rep. 200. — Ciberne, Pvne, Green- 
hill. 

(/>) Kritrima, 

82. Where a Zamiudar of Tirhoot 

adojitcd one of his kindred by a ver- 
bal declaration in the presentie of 
witnesses, hut witliout any religious 
i*ite or ceremony, and the person so 
adopted was aeknowIedgiMl, after the 
Zam'ntddr*^ death, as his heir at the 
obsequies, it was held that this adop- 
tion was goods the sou 

adopted (Kuria Puira) takes the 
whole iidieritance exclusively, includ- 
ing all tlic property, real and ])er- 
sonal, hereditary and acquired.^ Kuh 
lean Siny v, Kirpa Shuj mid another, 
23d April 1795. 1 S. I). A. Rep, 9. 

-Sir J. Shore & Council. 

83. In the form of adoption called 
Kritr’nna (a form jicculiar to the 
province of Mitliila) the express con- 


^ 'riiis was merely a qnrstiDn of ovidence. 

I 'riiM autlioritics for the Kritrinia form 
j of adoption are, Vivada Chiiitamani : “ If a 
I person, being cliiJdJoss, say to the son of 
I anotljer, ‘ Be you my son,' and ho answ'er, 
‘ 1 have become your son,’ he is a KritHma 
pufra.** Vivilda Chandra: “If a person say 
to another of his own tribe, ‘Bo you my 
son,' and the other agree thereto, and an- 
swer, *1 have become your son,’ he is a 
Kritrima son,” Buudbayanu : “ Ue whom 
:i man adopts, the boy being equal in class 
and consenting to the adoption, is a son 
made." — 2 Str. II. L. 155. Sulh. Synop. 
2*20, note xvi. 

JSlacn. Con.s. IL L. 126. 128. Tliis was 
an adoption of a Kritrima son (Vulg. Kurtii 
jmtr\ a form of adoption in use throughout 
Mitlula. There is no doubt that tliis adopt- 
ed son is heir, as declared by the answers of 
the Pandits to the 8 udder Court, to all the 
property, real or personal, hereditary or ac- 
quired, of bis adoptive father, — Coleb. 
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sent of the person nominated for the 
adoption must be obtained during the 
lifetime of the adoptive father ‘ ; the 
offer to adopt, as being the act of one 
of the parties only, and as being 
merely a proposal to enter into a con- 
tract, was held to be insufficient to 
give validity to the transaction.- Mt. 

if t patter- v. Tndranund Jha. 2d 
April 1816. 2 S. D. A. Rep. 173. 

— Harington. 

84. Tile only necessary condition ' 
to render valid an adojition in the| 
Kritrima form is that of equality of 
Cast.® Cfion'drce Purmrmfr JJntt 
Jha V. Jiunooitian Diiit Uni/ and 
others. 18th Doc.1837. 6 8.1). A. 
Rep. 192. — Rattray & F. C. Smith. 

8*5. The agreement of hotJi jiartics 
is essential to the validity of an adop- 
tion, according to the Kritrima form. * 
Dnvfjopal Shn/h and another v. .//oo- 
piUh lihif/h and others, 3d Sejit. 1839. 
6 S. J ). A, Rep. 271.' — Braddon &: 
Lee Warner. 


6. Tinw of Adoption. 

80. The sooner adojition takes place 
by a widow after the death of her 
husband the better.** Veerapermall 
Pillay y.Narraiii Pillay and others. 
0th Aug. 1801. 1 Str, 91. 

87. An fuloption is good tliougli 
the adopted sliould liave passed his 
fifth year at the time, and have un- 
dergone the ceremony of purification 
by tonsure, provided lie be Say o~ 


* 1 Mfirn. Trine. II. L. 70. 

" It il'nl not apy)(‘ar that in this case thevr 
had hecti any written contract of ado^dion 
between the parties. Had a plea of this 
nature been cstublislicd, it would douldlcss 
have i^'iven validity Uj the transaction, pro- 
vid<'d tlie ofl'er of adoption had been ac- 
cepted during tlie lifetime of the person 
nominating, tlie ju-rformanco of the cere- 
mony of bathing, being considered of 
minor importance. — Macn. 

1 Macn. Trine. H. L. 75. 3 Coicb. Big, 

277, 

3 Coleb. Big. 277, 8nth. Synop. 215. 
and 22 1, nob; viii. 2 Str. H. L. 203. Mit. 
c. i. s. xi. 17. 11 . 

- Macn. Cons. H. L. 145. 157, 


tra^^ or descended in a direct male 
line from a common male ancestor, 
or that he be the son of a near rela- 
tion on the paternal side of the adopt- 
er J Case of the liajah of Tanjorc. 
Ciftnl in 1 8tr. 133. Veerapermall 
PHIay V. Narrain Pillay. f5th Aug. 
180i; 1 Str. 91. 

88. If tonsure have not been per- 
formed, an adoption will be legal, 
however mucli the age of the adopted 
may exceed live years.^ Ib. 

89. Seinble, That tlie limitation of 
age becomes material if the adopted 
son be taken from a line of strangers. 

90. IV'here the daughter of a person 
deceased claimed to recover his estate 
from a son adopted by his widoAv at 
the age of eight years, on the ground 
that the adoption of a hoy when 
above tlio age of five was not legal ; 
it was liehl, that as the boy adojited 
had not been [iroviously initiated in 
the family of his natural lather, the 
adoption was legal, and judgment was 
accordingly given against the claim.'-* 


3 Colob. Dior. 201. Mit. c. i. s. xi. 13. 
Sl(Md<*, 51). 1 Str. H. L. 8S. 00. 2 Bo. 100. 

Hut sec Macn. Cons. 11, L. 105. 

The restriction us to purification and 
ago respects only the three superior ('asts : 
it is not, bimling upon Sudras, And, with 
respect to the superior (.'a^ts, the criterion 
is not the ju ccise age of the adopted, but 
wlietber he have undergone, in his natural 
family, the ceremonies of inauguration, of 
which the ])riTicipal is tonsure. 

In this case a very important question 
of Hindu law was finally determined. It 
had been previously agitated in other cases 
before the Supreme (Government, formerly 
exercising a judicial authority in regard to 
the succession to Zmmndaris, and had been 
then determined on similar principles. But 
the question was now, for the first t ime, de- 
cided in the »Suddcr Bewanny A<Iawlut. A 
passage 6icVd as an fiuthority of law by the 
Hindu writers whose works are current iu 
Bengal, expresses, that after the fifth year a 
child should not be adopted by any of the 
forms of adoption, but that a person desi- 
rous of making an adoption sliould take a 
child of an age not exceeding five yeafs. 
On this passage a question arose whether 
the limitation of age was to be understood 
as positive and constituting an indispensable 
requisite to the validity of the adoption, or 
whether it admitted of any latitude of con- 
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Kenitnaraen v. Mt. Bhohincsircc, 
Oth Sq)t. IBOf). 1 S. D. A. Rep. 1(31. 
— li. Colebrookc & Fombelle. 

91. The rules fixing the age at 
which a cliild may be adopted aie not 
the same in <wery Cast. A child may 
be adopted from the twelfth day after 
its birth to the day of llie Upanayandy 
or tying on tlui tliread worn across 
the body : the ago for performing the 
Upanayann is, lor Bi'ahmaiis eight 
years, for Ksliatriyas eleven, ibr Vai- 
syas twelve^ : Sudras may b(‘ ad<jpt(‘d 
till the sixteentli year." ViV/z/ee *SVn/- 
(jarny A^arhiar v. Sfreewafhoo Jle- 
ran f ah (Jnrbah,'^ Clase 18 of 1814. 
1 Mad. Dec, KJl. — Scott, (jJroeiiway, 
& Sti'aiton. 

92. Amongst Brahmans and Ksha- 
triyas the age of five years does not 

stniction. In f»t1ior provinefs, and evou in 
Iti^ngal, ifth*:,? a<loption In:} of n m‘ar rola- 
tinn on tlic j'Otcviial side, no difHculty would 
occur, os tin; adopt ion of a brollicr’.s son or 
otijcr nearest male relation of the liusbaiid 
would b(} uju[ucsti<inal.)lv vali<l at an airo 
junch oxecediii};: tlmt speeifuMl. lint in Ben- 
gal. wiiei'e 1)n‘ adoption <..f st l•.'m^ers to the 
family is practised, the settled tloclrine is, 
that the hoy’s ap(} must l>e sueli, tliat his 
initiation, the principal een'inoiiy of which 
is tonsure, may la; yet performed in tiie 
adopters nann} and famil}'. Admitting, 
then, the authenticity of the passage and its 
intin'pretatioii (hotii of whieh are, however, 
coiitested), the best authorities in Bengal 
acknowledge tlie restriction as thus ex- 
]»lained, and not as confined to the paidicn- 
lar ago of five years. At;ct)rdiiigly, in the 
case under consideration, the boy not having 
been previously iniiiatial in his natural 
father’s family, was held by the Court to 
have been l<;gidly ndo}»ted. — (’oleb. And 
s<;e Macu. Cons. II. L. Ml. Idfi. et seq. 

The limitatif>n of tlie age to live years ap- 
pears to l>e founded on a iloubtful passage of 
the Kiilika Pjirana. — 3 Coleh. I)ig. M‘). The 
Dattaka Cliandrika docs not inoiitioii it : the 
Dattaka Mimunsa does. — Siitli. Synop.^Jfi, 
‘22.3, note xi. Dat. Chan. s. ii. ‘20— .33. Datt. 
Mini. s. iv. 22 — 51. 

1 1 Macn, Princ. H. L. 73. Datt. Chun, 
s. ii. 30. and note. Macn. Cons. 11. L. J 10. 

- Sudras may be adopted up to the time 
of Bieir contracting marriage, according to 
the Datt. Chau. s. ii. 20 — 32. 3 Colcb. Dig, 
04. 1 Str. H. L. 33. 91. As to the limit of 
age by the cu.stom of sundry Casts of Poo- 
nah, see Steele, App. A. 28. 

® See 9upra, p. 13, note 1. 


limit the period of eligibility for 
adoption, if the ado[)ted son be uniu- 
vestoil with the characteristic cord. 
jlIU TJullahh IJe v. Mana Jiihi 27th 
July 1830. 5 H. D. A. Rep. 60.— 
Ross k Tunihiill. 

93. According to the Jain Shastra, 
the age c|u:diiying for adoption ex- 
lemls to llie tliirty-second year. Ma- 
haraja. (joviraJnath flay v. Giilal 
Chand and af/ayn^, 23d March 1833. 
6 S. D. A. Rop. 276. — II. Shake- 
spear & Walpole. 

6. IvffcrU of Adoption, 

04. An a(lo]>ted son was considered 
in the natriro of a purchaser for a 
valuable consideration, as he tlierehy 
lost his inberitance in his own natural 
fa n li ly.^ Gopvymohvn Deh v. Rayah 
JS'ohhmen, Circa 1800. Cited in 
least’s Note.s, C!aso 76. Macn. Cons. 
II. L. 230. 

96. By'' the act of adoption the 
adopted son ceases to he the son of 
his natural parents, and becomes the 
same as a natural ]>orn son of his 
adoptive fatla r, to all juirposes.-' Go- 
peymohnn Thahoor v. Schun Cower 
and of hem, 11th Feb. 1817. Fast's 
Notes, Cfiso 64. 

96. But a Kritrima son does not 
lose his connection with his natural 
himily, and takes the inheritance both 
in it and the family of liis adoptive 
father.'’ Alt, Ihcpoo V. Gowree- 
.dinnknr, 23d Fch. 1824. 3 S. D- 
A. Rep. 307, — I larington & Ahmuty. 

97. A person being adopted by the 
wife of a Hindu <loe.s not, according 
to the law as current in Mithila, 
thereby l)ecome the adopted son of 
such iliiidu, her husband, and vice 
verm? Sreeniarain Itai and another 
V. JJhya Jha. 27th July 1812. 2 


* 2 Macn. Print. ILL. 183. Macn. Cons. 
H. L. 220. Mik c. i. s. xi. 32. 

Menu, B. ix. v. 1 42, 3 Coleb. Dig. 270. 
Steele, 33, Maen. Cons. IL L. 123. 132. 229. 

^ 1 Macn. Princ, H. L. 7fi. 3 Colcb. Dig. 
276, note. Do. 282. Sutli. Synop. 219. 226, 
note XV. 227, note xviii. xix. 2 Str. H, L. ‘204. 
7 1 Macn. Princ. H. L. 7r?. 
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S. D. A. Rep. 23. — Harington k 
Stuart. 

98- Nor according to the law and 
usjfigc of Mithila, even thougli the 
adoption should liave been permitted 
by the husband. Jb. 

* 99. A boy adopted by a widoAv, 
witli the peniiivssion of her late hus- 
band, lias all the rights of a })osthu- 
tnous son; so that a sale made by 
her, to his prejudice, of her late hus- 
band’s yn’operty, evcni before the adop- 
tion, will not be valid unless made 
under circumstances of inevitable 
necessity. liana* Kialienmunat v. 
Rajah Oodwnnt Sinffh and another* 
24tli June 1823. 3 ‘S. D. A. Rep. 
228. — Leycester & Dorin. 

100. VVliere a Hindu died in gaol, 
where he had been confined in ex(‘eu- 
tion of a decree for debt, it ^vas held 
that his son, adopte<l by another j>er- 
son, was not lialile for his debts, as 
an adopted son is not liable for any 
debts left by bis own fatlior.^ PranvuJ- 
luhh Gohul v. .Daohrhtn Tooljararn* 
24th June 1824. 8el. Rep. 4. — 
Romer, Sutherland, k Ironside. 

7. Adoption cannot he set aside* 

101. A Hindu having adopte-d a 
son, cannot disinherit such son by 
will.'^ Gopeymohnn Deb v. Rajah 
Ilayhissen. Circa 1800. Cited in 
East’s Notes, Case 73. 

102. An adopting father cannot 
disinherit a son propoi-ly adopted 
agreeably to the law s of the I lliarma 
Shastra, even for bad behaviour, 
neitljer can he adopt another son. 
But should a man take another for 
the purpose of adopting him, and 
change his mind before full perform- 
aiK^e of tlie ce)*einony for adoption, as 
laid down in the Shastra, he is at 
liberty to put aside the first person, 
and to adopt any other whom he may 
choose.^ Daee v. Motee Nuthoo* 


1 Steele, 53. 1 Str. II, L. 101. 2 Do. 
J24. 125. 1 Coleb, Dip. 206, note. 

Macn. Cons. H. L. 228. 

3 1 Str. H. L. 05. 2 Do. 1 13. 115. 135. 
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6th Oct. 1813. 1 Borr. 75.-^Sir E. 
Nepean, Browm, k Elphiiiston. 

103. Adoption performed according 
to the ceremonies of the Vedas and 
Shastra cannot ])e set aside ‘ from any 
want of formality, or other cause, 
should the person opposing it be ever 
so near a kin to the adopter. Sree 
Ilrijbhoohunjee Mitharaj v. Sree 
Gidi(Kdootstio}ee Arnharaj* 5th Nov. 
1817. 1 Borr. 181 Si'r E. Nepean, 
Niglitingall, k Bell. 

104. Th<; adoption of an only son 
once made cannot he set aside. Both 
the giver and ivcdver in adoption 
thereby commit sin. Arnachclhini 
Piilay V. lyammy Riltaij. Case 3 
of 1817. 1 Mad. J)cc. 134.~Scott, 
Green way, k Ogilvic. 

103. Scjn])lc, An only son once 
adopted, tlu) tidoption cannot he in- 
validoU'd. Nundrum and others v. 
Kashee Pandc and others* 30tli J une 
1823. 4 8. I). A. Rep. 70.- Ila- 
riiiglon Marlin, 

106. Th(j same point w as als(» de- 
cided in Sreemntty Joymony Dossec 
V. Sreemntty Sibosotaatry Dossex* 
28tli March *1837. 1 Fulton, 73. 

107. Wliorcj an adoption is made 
contrary to the provisions of the Hindu 
law^, tlie sin lies with the person giv- 
ing, and not with the party receiving, 
and it cannot he set aside; as an 
ado|)tion having once been effected 
according to the fojins of the Veda 
cannot on any pretence be annulled, 
Jlnehut Mao JIanhur v. Govlnd Jiao 
liulwunt, 1st Sess. 1823. 2 Borr. 
76, — Barnard. 

108. As a lawdully-begotten son 
may renounce his share in the estate 
of his father, even so an adopted son 
is at liberty to resign his right to the 
propcirty cf his adoptive fathei*, al- 
though he canjiot free himself from 
the adoption."' And sliould he so 
refuse to take the property, and if the 


4 Steele, 186. 2 Sir. H.L. 126. And this 
because be cannot claim the estate of bis 
natural father. — Menu, B. ix* v. 142. Mit 
c. i. s. xi. .32. 

Mil. c. i. s. ii. lb 



25 


[ADOPTION.] 


property to wJiich he succeeds he a 
si)are of a divided heritage, the adop- 
ter’s widow will succeed to it. Ituvee 
Jihndr Shea lihudr v. lluopmunher 
SfivnJirrjee, l?)th May 1824. 2 Borr. 
()50. — iioraer, Sutherland, &. Ironside. 

101). A Hindu liaving adopted a 
son, and from fetilings of anger against 
him made a will in favour of him and 
his hrolln'is; it was held that sucli 
will did not atlect the adoption, and 
that he was not, by rciason of the 
existence of the will, liable for his 
own fat]iei‘*s debts. Pranvull(d>k 
Oohtd V. DeoL-rIsf n Tooljamm. 24th 
dune 1824. Scd. Hep. 4. — iloiner, 
Siiiherhind, & Ironside. 

110. VVluire a widow received iii- 
struelibns from her husband to udo])t 
a son, and in accordance with them 
applied to lier broth er-in-hnv and ids 
ndatious for a son, and tiny refused 
to give luM* one ; it was held, that nei- 
tlier length, of time after tlie decease 
<.»f her liusband, nor the adoption 
having tak<‘n place; at other than the 
pla.ee of residr'rice of tlie parties, nor 
want of pel mission of the riding au- 
lliorities, are sufficient grounds for 
setting aside an ado[ition once made 
with siiflieient C(;renionies ' ; and that 
a son so adopted heconn^s heir to the 
whole of his arloplive father’s pro- 
perty.- Jihasher liurhajec v. Nar^ 
roo Itafjoomdh. 1820. 8 el. Hep. 24. 
— Sutherland, Anderson, & KcMitish. 

8 . Condiiumal Adoption, 

111. Semble, A llindii may an- 


^ Datt. Chan. s. ii. 6. Sutli. Synop. ‘218. 
I iStr. H. L. Orj. 2 Do. 88. lint see Steele, 
184, and App. A. .'U). 

- This decree, which was on a motiesn for 
revision of a decree of the Sadder Adawlut. 
reversed the decision of the Colleetor of 
Poonah, who coiisidered the adoption irre- 
gular, as liaviiig been effected without the 
consent of the relations ; and also of the 
Sudder Adawlut aftirming the Collector’s 
decree, for the reason that such adoptions 
were manifest abuses of the institution, and 
that they should not be encouraged when 
the effect was, as in the present case, to 
give the propel ty of an undivided family t<:» 
a stranger. 


thorise his wdfe to adopt a son condi- 
tionally, 7 .^, in the event of the death 
of a son wliom he leaves surviving 
him ; but if Jiis own son should live, 
he cannot empower the widow to 
adopt, in case of a disagreement be- 
twe<;n bor and the son. Jft. Sohi- 
hhna v. llamdolal Pfiride and other,^, 
27rh May 1811. 1 S. D. A. Hep. 
•124.— Hariiigton. 

112 . Tfa son, legally adopted, sJiall, 
being of age, execute an agreement, 
acrknovvledgiug the validity of his 
right to dep(?nd upon his p(?i-fbrrnanee 
of certain conditions, Ids iiifrsiction of 
tho.-;e I'oiiditions will be held to nul- 
lity bis riglit. Mt, Tara Afnnre 
Dihia V. Dav Naraptm Kai ayid 
another, lOtli July 1824. 3 S. D. 
A. liep. 387. — Shakespear. 


II. By Muhammadans. 

113. Adoption under the Muliam- 
madan law confers no right of suc- 
cession to pro[)erty. Hasan Jiaza 
Khan v. Aiohaannad Makdee Khan, 
Case 12 of 1817. 1 Mad. Dec, ]()7. 
— Scott, Greenway, & Ogilvie. 


HI. By Sikhs. 

114. Semble, That among the 
Sikhs, ceremonies, though usual, are 
not indisjionsable to make an adop- 
tion good. J}o(i deni, Kisaenchimdcr 
Sharv V. Ikndam Ikehee, January 
1815. East's Notes, Case 14. 


IV. By PA'usis. 

115. Semble, Among the Parsis a 
wife's consent is not necessary to ren- 
der an adoption legal, though, if ob- 
tained, it would be better. Nayree 
Jitthoo V. Peshtunjee Loohi Hhaee, 
15tli Dec. 1802. 1 Borr. 1 .— Dun- 
can, Cherry, &, Lechmere. 

116. Semble, Among the P4rsas, 
seating the person to be adopted in 
the lap of the adopter is not necessary 
to complete the adoption, which is 
equally legal if the. parties call each 
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other bv the names of father and son. 

Ih, * 

117. Semble, If a Pursi adopt a 
son, and afterwards adopt another, 
the performance of the Wootumna by 
the first will make him lieir de jttre. 
Ih. 

118. It was decided by an award 
of th(? Dostury that anion^ tlie Par- 
sis, where a man has no male issue, 
a son must be adopted, either by him- 
self during his life, or for him by his 
relations after liis decease.' Fan- 
doonjee Shapoorjeo v. Jinnshcdjee 
I^'owsihirtranjee. 25th May 18Uf). 
1 Borr. 2^3, — Duncan, Lechniere, & 
Richards. 

ADULTERY.— See Htishanp and 

Wife, 1)7 ; Cuiminad Law, 50 ct 

scq. 

ADVERSE POSSESSION. 

1. A Zavnaddrlviivhwx discharged 
certain persons, his Diimns and 7V/A - 1 
sUddrs, for alleged niiseonduct, and 
ejected them from a house* and other 
preinisfs claimed and ooeiipied hy 
them for above twenty years, and to 
which he could not hijuself shew any 
title, exccjit os being within his Za- 
mhiddn ; and having eaus<Ml the dis- 
charged officers to he placed under 
pcrsonfil restraint, and seized all their 
property situate w’ithiii his Zarntn- 
dan ; was decreed on apf>ea], hy the 
Sudder Dowanny Adawlut of Ma- 
dras, which decree was affirmed by 
tlni •Tudieial Committc'C of the Privy 
Council, to restore possession ol' tiic 
premises, and to pay compensation in 
damages, witli costs, for the wrong 
and injuries iiiflietcd. llajah Pvdda 
Veyicata-pa Aaidoo v- Aroovahi Roo- 
drapa Naidoo and nnoihar. 2d J uly 
1841. 2 Moor<^, Irid. App, 504. 


» This award was held good by all the 
Courts, merely as an award, under See. 20. 
of Keg. Vlf. of and the point here no- 
ticed was not clifcTussf d. 


ADVOCATE GENERAL. 

1. Where an information had been 
filed by th() Advocate General of the 
Honourable Company on behalf of 
the King, according to the Statute 
53d Geo. HI. c. 55. s. 3., and the 
A<lvocate General Imd returned to 
England for tlie b(*iiefit of his licaltli, 
anti had boon siuu^ecded by another, 
appointed Advocate General pro lam- 
pore; it was lield, that the title of the 
original bill was not to be changed, 
for the fact still remained, that tlie 
original infonnatioii to the (Jourt had 
been given by the retired Advocate 
General on behalf of the King, under 
the Statute aforesaid ; and that the 
proceedings on an information could 
only abate by the death or determi- 
nation of interest of the (lefmidaiit." 
Fdirnrd. StreitcUy JCsq., Adracate 
General y fit the relation .jv. v. Palmer 
and another. 4t]i Term, 1816, East’s 
Notes, Case 62. 

2. In 51 bill to carry the trusts of a 
iwill into (ixocuiioii, amongst whieh 
*was one for charitable purposes spe- 
cified, the Advocate G(‘neral is not 
a necessary paif v, jis the Attorney 
General would not he so in England. 
Qnarey Whetlier the Advocate Ge- 
neral of the Supreme Court repi-e- 
sents the Attorney General in l^ng- 
l«md, Poqose y. Poifose. 25th Nov. 
1835. AIoi'. 282. 

3. Dictum of Grant, J. — The Ad- 
vocate Genei al does not represent the 
Crow n, ex officio, in the same way as 
the Attorney General in England. 
The 3rartm Case. lOtli May 1836. 
1 Fulton, 257. 

AFFIDAVIT. 

I. Gen'^ially, 1. 

II. Costs of Affidavit. — See 
(,’OSTS, 7. 


- Qvaire, If there be any case, except that 
of a new bill, where it is necessary to name 
the individual AdV(*cate General ; hut if 
there be suc||, it should seem suflicicfit 
merely to naiiSfe A B, who is now the Ad- 
vocate General of the Company, &c., in the 
place of C J >. — Note hy Sir jGcfward IL Bast. 
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I. Gkne RALLY. that he had interpreted them cor- 

1. An affidavit by an assignee of rcctly, were r(*jec^tcd. lb, 

a bond to hold to bail will be consi- An affidavit denying that the 
dered good, although it be not posi- defendaiit is subjoet to the jurisdiction 
tivc as to the existence oftljo debt, of the Supreme Court is a good affi- 
Tiamoorboj/^ v. Coonjara Honharoy, dtivit of mmis, in applying to set 
12th Feb. 1807. 1 Str. 227, aside on terms an ex-parte judgment, 

2. An affidav it in support of a bill judgment by default. 31()rton 
for an injunction against an action at v. Mekdy Ally Khan. 4th Term, 
law will not be construed like an affi- 1827. Cl. Ad. R. 1829. 44. Srn. 
davit to hold to bail. Abbot and R* 12. — 3 . dvhilante). 
another' v. Davidson. (>th Nov. ^ An affidavit, to be used in a re- 

1809. 2 Str. o7. hjrcnce before the Mastei-, need not 

3. If an affidavit ill support of an be sworn before him, but may be 
application for a habeas corpus be sworn under a Commission, although 
unnecessiirily and improperly insult- fbe Master 1x3 willing to atti'nd at 
ing to the pei’son to whom tlu* writ fbe parly s Jiouse and swear him. 
was to b(Middress(‘d, it will be refused Buddlnauth Bysneh v. Uam.mnher 
by the J udge to bo sworn. The Kiny Bysnrh. ^29th May 1829, Cl. Ad. 
V. IMonisse and others. 4th ./uiie 1829. 53. ^ 

1810. 2 Str. 122. 1^- An office copy of an affidavit 

4. An aiDdavit to obtain a com- sw4)i-n l>efoj*e tbe Master f!aimot be 

mission to e\;miin<3 witiK'Sscs must grounds for an application to 

state (he points to \vhi( 3 li it is required the Court. A/um. 22d Nov. 1838. 
to examine the witnesses. Ham rut- Barweirs Notes, 13. 

ton Mullick V. Barretio. Cl. R. 11- Court will not receive 

1820. 285, Jjaprinia udayev . Pramn- affidavits at the bearing of a cause to 
hissen Bisrras. 12th July 1824. Cl. ^bew that tlier(5 is a material error in 
R. 1829. 28(5. ^ deposition taken down by tlie Exa- 

5. But these case's were afterwards miner, where tlie alleged mistake* is 

ovcTruled. Tbe (hnirt having de- upon a point directly in issue in the 
sired the Registrar to asec'rtaiii the cause*. The Court thought that it 
prmdiec of the Court, he stated tiiat »»jjrht be otherwise where the alleged 
be bad found three cases in which the inistake vvas upon a collateral point 
affidavits set forth the points, and two only. Hajah Gopeemohun Del) v. 
in wdiii‘Ii they did not. The former Dast-lndia Company, 5tli 

practice being contrary to the j»nic- b^’b- 1839. Mor. 292. 

tice in England, tiio Court decided 1"^- 'Vbcrc an affidavit was put in 
that the affidavit need not set forth the sole ground for an injunction 
the points to wliich the witnesses were •* I’oceiver, by the complainant 
to bo (‘XamiiK'd. Cossuni Bin Osman bm'self, and it was not certilied by the 
V. Abdool llosack Dayomnnn. 25lh (hinimissioncr that the affidavit was* 
June 1832. Cl. R. 1834. 38. interpreted, or that the party was 

(>. An affidavit may be interpreted sworn; it was held, that the Court 
bv a Commissioner, Avho annexes an presume the Commissioner to 
affidavit sworn before another Com- have acte»l rightly, there being siiffi- 
missioner, swearing that be had in- cient ground for so doing. Sree 
lorpreted it trulv, althougli tlie coin- 3Iuity Aloha Ilanee Ilnsmnt Coma- 
mission did not authorise liirn to Bulluhduh Coopooreah and 

do so. The King v. Wright and 20th June 1839. Barw^ell s 

others. lOth Jime 1827. Cl. 11. Notes, 83. ^ 

1829. 337. I ^'be ninth Ecclesiastical Rule' 

7. But other affidavits interpreted 

by Ay who likewise made an affidavit ^ » 2 Sm. and Ry. 177. par. 9. 
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only requires an affidavit in the first 
instance to fie filed witliin eight days 
after tlie entry of tlic caveat^ and does 
not \n'c\Q\\i flirt her affidavits, or affi- 
davits in reidy, from being filed ufter- 
M ards on behalf of the caveator^ so 
that they are filed before the urgu- 
menl:.^ hi the tfooih of Manuh 24th 
June 1830. Mor. 297. 

14. Semblc, When the action 
sounds in damages, it is more correct 
to draw the affidavit stating tljat the 
jdaintifl' is damnified, tlvan that the 
defendant is indebted. Mimjreijor v. 
ShedfJhtfjs, 8th Aug. 1843. 1 Ful- 

ton, 46. 

AFFRAY. — See Chimin a l Law, 01 
et seq. 

AGENT AND PRINCIPAL. 

I. In tiih SiTPiii:Mn Courts. 

1 . (ienerallfij 1 . 

2. Ohio f at Ion of PrmripaU to 

third person 5. 

3. Iliffht of Agent against Prhi^ 

cipal^ 7 . 

4. Liahllity of Agent to Prin- 

ripaf 8 . 

II . In Til E Co U UTS O F THE IIoNO IJ II- 

ABLE Company. 

1. GeneraUij, 10. 

2. Iligkt of Agent gga hist Prin- 

cipal 12 . 

3. Liability of Agent to Prhi- 

cipaly 13. 

4. Rights of Pr I nr f pal against 

third pe 7 'sons, 18. 

5. Obligation of Principals to 

third per so ns y 10 . 

0. Ijudrllify of Agent to third 
persons, 23. 

7 . Mortgage by A gent. — See, 
Moutoage, 62. 

III. Sikh Law, 26. 

I. In the Supreme Courts. 

1 . Omerally. 

1. An Hffcnt on commission is an- 
^ 

^ ‘2 Siij. and Ey. 178. par. 10. 
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SAverable for interest on a liquidated 
balanee. Latvhenny Ihnma v. Leiv- 
cock and others. lOtli Fob. 1800. I 
Str. 30. 

2. And will forfeit his title to 
commission if guilty of malversation 
in the execution of Ins agency. Jb. 

3. An agent making exorbitant 
advariees for alleged professional ser- 
vices, will be considered as acting in 
an impi ovident manner, and such ad- 
vances will be refused in acciount. 
Ib. 

4. The plaintiffs w’ishing to dispose 
of a faetory, directed, by advertise- 
nuMits, tliose desirous of becoming 
purchasers to a[)j)Iy to the defendants, 
as their agents, as to the terms, kii . ; 
they, the plaintiffs, liowever, disjiosed 
of the property tluimselve.s. lleld, 
that the agents bad no riglitto eliarge 
(!omiiiission on the purchase-money, 
nor were tiuy justified in doing so by 
any local (‘iistom of inereliants in 
Calcutta. More/I v. CocherelL 21st 
Nov. 1835. 1 Fulton, 209. 


2. Obligation of Principals to third 
persons. 

5. Where a Gumashtahy carrying 
on trade in Calcutta for Ins employers, 
who lived at Ghazoepore, Jiad given 
a warj-ant of attorney in their names, 
hut, as alleged, witliout their autho- 
I'ily, the Court refused to set aside a 
Judgment and execution entered ihere- 
upou against the jirincipals, hut lell 
them to their legal remedy against 
their Oiimdshtah, if lie had exceeded 
his authority. Rnngseeder Shaw 
and another v. Tickmnn Jhichett and 
another. 3d J uly 1820. East^s 
Notes, Case 121. 

6. In Ti action against the East- 
India Company by tiie holder of a 
forged imitation of one of their pro- 
missory not(?.s issued by the Governor- 
General in Council, at Calcutta, it 
was hehl, that the Conni]mny were not 
bound by the ucknowledgraent of it 
as genuine by a clerk in their Accoun- 
tant Gencrars office, wdio w'as autho- 
rised by the Accountant General tp 
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compare all notes Avith the res^ster, j 
but not authorised to certify tlunr ! 
ji»ennineness,alllioujL»'li it appeared that 
it was his practice to do so. Ihinlt 
of lienfjal v. Tito Koat-l ndia Coin- 
]jaw/. 8th Jan. 1834. 2 Kjiapp, 24o. 


3. liujht ofAijtod (ujahist PrtncipaL 

7. Where a defendant had aote<l as 
Mnkhtdr for the complainant, and 
was discliarged Irorii such servic<‘, the 
coin|>lainant givin^‘ him a £>«*rieral 
release as to all iiialhTs in .account 
between them, and afterwards tiling* a 
bill in ecjuif\^ against him for an 
actrount; it was held, that tlie com- 
plainant was barred ti'Oiu so <loing' by 
the release, under the circumstances, 
though it was charged in the d(vlen- 
danl’s answer, and disprove<l in evi- 
dence, upon intcri’ogatories, that the 
comjdainant had been irmde ae- 
<piainted with the a(*tual state of the 
accounts, and that a balance had been 
found, as the defendant .admitted, 
against liim upon such account tahen. 
Kfjtmn'e Ihmm' v. .Mullh'h, Jan. 
18 lo. East’s Not<!s, Case 12. 

4. Liahiiity of Aijoni to PrlncipaL 

8. An ag(njt or factor is answerable 
to his (Constituent if he sell property in 
his hands belonging to the latter con- 
trary to his directions, tliough there 
may be a balance between them at 
the tijiie in favour of the agent, the 
right of the agent, under such cir- 
cumstances, consisting in his having 
a lien only, suhjcc^t to his responsibi- 
lity as to tlie disposal of it. AhhoU 
and another v. Dacidwn. 0th Nov. 
1800. 2 Str, 57. 

9. And under such circumstances 
a debit in an account will not be 
allowed, subject to explauation. Ih. 

II. In the Courts of the Honour- j 
ABLE Company. I 


1. Generally- 

10. Where A claimed from JR lands 
bought at a public sale by the late 
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husband of //, on the alleged ground 
tliat he })ought them as agent on tlie 
part of /I ; this not being establisluHl, 
and it apjiearing, on pi*esuniptive 
proof, that tiui purchase made by the 
husband of Ji was for himself, judg- 
ment ivas passed dismissing the claim. ^ 
Snmhhoonath v. J\ft- Aliihniiniee- 
12tli April 1808. 1 8. 1). A. Rep. 
231. — llai ington k, I’oiiibelle. 

11. Held, that tlie Courts could 
not ay ard lo syiccial agents {Mnfik- 
tdrs\ appointed to conduct a cause 
ill the principal Sudder Ameoifs 
Court, any reinuneiation by the 
losing jiarty lor tlie performance of 
the duties of their office, under Reg. 
Xll. of 1833." Arishto Mohan 
Ray, AfijiUcant. 15th Jan. 1840. 1 
8(W. Snrn. Cas(‘S, 09. — Reid. 

2. Rdjht of Ayent ayainst PrincipaL 

12. Ill a suit for damages for the 
loss of manna, belonging to A, and de- 
!posit(?d with />*, a lu oker, which man- 
na, as alleged l>y 4, was illegally de- 
tained by yi, and damaged through his 
neglect ; it was held, that as the ilh^gal 
detention and want of care were not 
proved, the suit sliould be dismissed ; 
and the Court authorised R to apply 
tor a. public sale of the manna in his 
hands for pay merit of costs of suit 
adjudged against A, who had sued 
in form d paaperf-s\ Mecr Nhamoo- 
dren V. Jta.mjeemuL 5fli April 1810. 
1 8. I). A. Rep. 3(K).— Hariiigtou k 
Stuart. 

3. lAahHify of Agent to P r t neipah 

13. Whore .*1 claimed possession of 


* It not b(dng established in this ease that 
the lands were purchased at the puldic sale 
for Af in the name of Ji, it ilid not become 
a question how far the provisions against 
purchases in fictitious ©r substituted names 
contained in CJ. 3. of See. 29. of Reg. VII. 
of 1799 were applicable. 

2 13y an official Notification, dated the 8th 
June 1841, published at p. 45G of the Calcutta 
Gazette, the whole of the provisions of the 
above Regulation were extended 'to all the 
Courts in the Lower Provinces, except those 
of the Moonsiffs. But it has been rescinded 
by Act I. of 1845. 
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certain lands, as having been pur- 
chased by Bj as her agent, with her 
money, and on her behalf, judgment 
was given in A*s favour on the ju'oduc- 
tion of /y’s written aeknowledgrnent 
of the fact, Puduni Nath Ilai v. 
Ilaacc Jitdcsree* 2(1 May 1806. 1 

S. D. A. 132. — 11. Colebrooke & 
Fombellc. 

14. Where A, a trader, claimed 

from 71 and f /, agents and brokers by 
profession, the pi-ice of goods sold by 
them on his account to a person wlio 
had proved insolvent, judgirumt was 
given for A against 71 and chiefly 
on prcisumptive proof, arising from 
the liigli rate of com mission charged, 
that they had made themselves re- 
sponsible for th() recovery of the 
money when selling on credit. Sho’- 
hlr Jan v. Ahmud OlhiL 1st Ang. 
1806. 1 S. 1). A. Reji. 149. — H. 

Colebrooke & Fonibello. 

15. A transmitted a bill on tlie 

Military Pay mastin’ at Madras to JJ, 
desiring him to present the same, and 
to S(m(l him trie amount in bank 
note by post. A portion of the hank 
notes arnved safely, but others we jo 
lost. 7i proved, by the (n'iden(,*o of 
two witnesses, that he laid inclosed 
the missing notes in a letter, and de- 
livered the letter sealed to C, with 
directions to forward it hy jiost. The 
Court held, that as li had acted in 
conformity wdth vJ ’s instructions, he 
w’as not answerable for any subse- 
quent accident or loss. Vjinpoorce 
Moodelly v. Alooloovady Jlawyen’ 
gar. Case 7 of 1812. 1 Mad. Dec. 

55. — Scott & Green way. 

16. A ship broker, taking up freight 
(for the Goverment) from sliip-own- 
ers, through the medium of another 
broker, was held liable for the pay- 
ment of bis agent’s brokerage, accord- 
ing to the rate esiablislicd by general 
usage. 3IihirmiPi)ee v. Wnlahhdas 
Hureedas, May 1822. 2 Borr. 
240. — Rorner, Sutherland, & Iron- 
side. 

17. Where a broker was lielcl liable 
for the value Off goods consigned to 
him to sell, and unaccounted for to 
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his principal, a decree was given 
against him by the Zillah Judge 
(Jones), wdth costs; it w’os held, on 
appeal, that as the goods were merely 
S(?tit to the broker to sell, and some 
portion remained unsold on his liands; 
and that as tlie principal had never 
sent to demand tin? goods, the bn^ker 
ought not to have b(?on made liable 
1 for the costs ; and th(^ costs w’ere 
ideorfied to be paid by tlie pi'in- 
icipaJ. Niaina A/aya v. Ji/nnnadajts 
JlecrackitiuL 27tli Jnly 1823. 8cl. 
Rep. 18. — Roiner, Suthorlaiid, & 
Ironside. 

4. Tlights of Principal against (hir'd 

perso)fS, 

18. Where a Alnhnrrari Poita. 
was obtained for certain lands from 
the agent of the JdgirddrSy witliout 
th(4r autlioritv or knowledge ; it Avas 
held, that such Poila was illegal and 
invalid against their right and interest 
in the Jdgir; and that {\m Jdgirdars 
wera entitled to recover ]}osseKSsion, 
with incsiic ])rofits siiice the dati? of 
the suit. Aloohurnniud Itr.azodcm v. 
Ahbur A U Khan, 13th June 1808. 
1 S. I). A. Rep. 238. — Ilarington & 
Foin belle. 

5. Ohligatinn of PrinerpuU to third 

pd'sons, 

19. An engagement having been 
WTitten without tlie know^ledg<; and 
consent of a female on a signed blank, 
and entrusted by her to her agtmts 
for another purpose, w’as pronounced 
to be an invalid instrument.' Wiijih- 
On-Nisa Khauvrn v. Tloslmn-Ara 
Khanum, 30th Oct. 1805. 1 S. D. 
A. Rep. 110.— H. Colebrooke k. Ha- 
rington. 

20. A deposit of money deli veiled 


* The custom of entrusting agents with 
signed blanlvs being very prevalentH the de- 
cision in this case is important It was ad^ 
judged, that the principal is not bound by 
an engagement which his agent has in- 
serted in the blank without authority , or 
against instructions. — Macn. 
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to the head Gmndshtah of a bankiiig- 
hoiise, who also had a distinct house 
in Ids own name, and tliat of his son, 
was declareil not to he recoverable 
from the principals of the house to 
which the receiver was (tvuKL^htak, 
though the latter gave a receipt loi* 
the money as GuuuUhtak M iikhi dr- 
kdr, it apijoariiig trom the evidence 
that tlie moTi(*y had been received and 
used by the (innuUhtah oii his own 
account, sul)je{;t to an interest of half 
per-cent, per inensem, and there being 
no proof that the money was <lepo- 
sited on tlic credit of the ])aiikcrs, to 
whom the rcjceivcr was agcni;.^ ‘L///- 
(jut Ham V. Knoijut I- Hah. 24tli 
•Inly 18(17. 1 S. J), A. Rep. 204. — 

Ji. Colebrooke & I'oni belle. 

21. A I'ahsflddr was held to be! 
liabb; to refund na^rs illegally exacted 
by his otHeers, witli his knowledge 
and eouTiivance. And lie was also 
subjected to a line to Crovcu'niiient of 
three) times the amount so exacted.- 


noured, absconded. Held, tliat in 
order to fix the firm at Surat wdth 
the amount of the bills, clear evidence 
ought to have been produced of the 
authority to act as (xvmd.diiahj and 
the Judicial Committee of the Privy 
Council, not Ixdng satisfied wdth the 
evidence admitted in the (.Vnirts be- 
low, reversed the decrees of both the 
/illah and Sudder Courts, with costs. 
Madho How (Hi into Punt Golatf v. 
/iltoohnn-das HoolaJA^das. 8tli Feb. 
18?37. 1 Moore, Ind. App. 

0. Liahilfttf of Affent to third 
persons. 

2J. A claim of the appellant on 
the respondent for a sum of money as 
halanee of an account was dismissed, 
the respondent ajipearing to have 
acted as Gtandshtah of a hanker, 
and not being jiersonally responsible. 
Nowell V, Aioutee Ham, 15th July 
1805. 1 8. D. A. 97. — JI. Cule- 


Hahoo Deohinundun Sin// v. Jobraj i 
Rai. I9di Fid). 1808. 'l 8. J). A.i 
Rep. 229.™ I la rington & Fornbelh;. I 
22. A jiarty rc'sideut at Raroda 
indorsed two hhoondis^ or bills of ex- 
change, in the name of a linn carry- 
ing on the business of lianking at 
Surat, alleging himself to be tlic Ou- 
mdslitah^ or agent of the firm, ami 
afterwards, on I lie bills being disho- 


1 As this jmlginent was entirely 

on the evidence in the case, it can be no 
precedent against holding a lianking-lionse 
responsible tor money paid to its accredited 
itgeiit ill a tranaactioii already shewn to have 
been witli the house, and iiotw'ith the agent 
individually, as in the present instance. — 
Macii. 

Proprietors and farmers of land are ex- 
pressly declared by the Regulations (Cl. 7. 
of Sec. 13. of Ileg. VII. of 17 jII, .Tiid a corre- 
sponding Clause in Sec. 14. of tteg.V. of 
as well a.s in Sec. 3± of Reg. XXVIll. of 1803; 
respon.sible for illegal exactions by their 
agents; and the same principle is obviously 
applicable to the agents of TahsUddrs, e.spe- 
cially when the exaetiou is made with tlie 
knowledge and connivance of the latter, Tn 
such cases the agent must be presumed to 
act for his principal, for it is the duty of the 
principal to r66tru;in his agent from an 
abuse of the power vested in him. — Macn. 


brooke A llurington. 

24. A peison luivirig been impri- 
soned for debt, in execution of a de- 
cree of the Assistmit Jmlgc’s Court, 
was released by a Judge\s order, on 
security being tcdidercd and accepted 
by the Vakeel of the plaintiff. Tlie 
plaiutiir sued the V^alaud and the de- 
jMitv Nazir for tlic amount of the 
debt, w^itli costs ; but it appearing 
that the Vakeel Avas acting under full 
pow'ers from his principal, to do ac- 
roiding to the best of his judgment; 
that the provision money for the pri- 
soner had never been paid; and that 
the plaintiff liaving known that the 
prisoner was at large one month after 
his release, and not liaving taken 
further proceedings during seventeen 
inoTiths, had thus virtually actpiiesced 
in the act of his Vahetiy the plaintiff 
(appellant) Avas nonsuited. The de- 
puty Nazir was held to be in nowise 
responsible, as the prisoner Avas re- 
leased under the order of the J udge. 
Maloo Bhane Kureevi Bhaee v. Pesh^ 
tunjee Kala Bhaee and another. 6tli 
Nov. 1816. 1 Borr. 177.-.Sir E. 
Nepean, Nightingall, & Bell. 
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25. Where a Cast (^Sootars) com- 
pelled a widow of a person deceased, 
at the instance of his relations, to 
give uj) her dower jewels, to be ap- 
propriated to his funeral expenses; 
and the widow sued one member of 
the Cast only (for recovery of their 
value), witli whom the jewels had 
been deposited by her own brother in 
the presence of the Cast; the Court 
hold, that he was only an agent for 
the (vast, and was therefore not per- 
sonally responsible ; for if agency 
were to lie considered as ci-eating re- 
sponsibility, the widow’s claim would 
be against the agent, who took up 
the matter immediately from herself, 
namely, her brother ; and if the ulli- 
mate disposition of the property were 
to be the rule, then the Cast were re- 
sponsible. Jloorar Khoo.'ihal v. Mt, 
Lifkmoe. 5th Sept. 3 822. 2 Borr. 
340. — Romer & Ironside. 


III. Sikh Law’. 

26. By the Sikh law, a son inhe- 
riting his father’s estate together with 
the w’idow, may, as Makhtdr of the 
estate, be einpow'cred by the wddow’ 
to dispose of her share by Parol, in 
the same manner as an eldei* brother, 
or Mukhtdr^ of an umlivided Hindu 
family mriy hind the wdiole property 
by his acts. Doe dem, Khsenchun- 
der Shaw v. Batdam Deehee, Jan. 
1815. East’s Notes, Case 14. 

ALIEN. 

1. All foreigners born, and resi- 
dents of every description, except pri- 
soners of w^ar, within , the King’s ter- 
ritories in Asia, are as much King’s 
subjects as the same description of 
persons w'ould be in England.* Anon, 
10th Dec. 1813. East’s Notes, Case 2. 


’ The above note is in the haiidwritiug of 
Sir E. H, East, ^ Mr. Eergussoii remarked 
that they had never been so held in the 
Supreme Court. 


2. A native of the Peshwa’s ter- 
ritory w’as hehl not to he an alien 
enemy, afb^r the territory had been 
taken under the protection of the 
Ilonoujahlc Company, by proclama- 
tion of the Commissioner of the con- 
(pieied territory. Tlierefore, when 
an ofiicer in the political department 
sent for and imprisoned a native of 
rank, after such proclamation, and 
confis(!atcd his nioiiej", on the plea 
that it belong('d to the ruling power, bo 
was ordered by the Hupreme Court 
at jlomhay, on an action of trover by 
the native, to rcliind the money with 
six per-cent, com i)ouiul inf crest, from 
tlie time of seiziir<\ Anirnduind v. 
The Jinsf -India Company, 28th Nov. 
1826. Perry’s Notes, Case 2. 

3. The Govei-nmeiit of Fort St. 
(.TCorg<3 has no inlun*ent power to 
send an alien fi'iend out of the presi- 
dency. The hi up V. Lieut, CoL S/f- 
rnons and otherH, 25th July 1814. 
2 Str.25(). 

4. Tlie Court declared tliat lands 
and houses in Calraitta, held by an 
alien trierid, did not])ass by his w'ilJ, 
although duly executed in the pre- 
sence of tliroc witnesses, and in such 
; manner as to have been sufficient, 
according to the English law, to ]»ass 
real estate; hut as the Attorney Ge- 
neral was not r(*sidont within the 
jurisdiction of the Com-t, ami there 
was no party on behalfof the (.h'own, 
it was ordered that the receiver, ap- 
pointed by the Court, should con- 
tinue to receive the rents and profits 
of sucli lands and houses, and that the 
same should he placed to a separate 
account, to abide any claim thei eafter 
to be made by or on behalf of the 
Crown, The Martin Ca,se, 10th May 
1836. 1 J^^ulton, 257. 

5. Held, tliat the lands and houses 
which belonged to an alien, situated 
out of the loctd limits of Calcutta, did 
not pass by his wdll. Jb, 

6. The introduction of the English 
law into a conquered or ceded coun- 
try does not draw with it that branch 
which relates to aliens, if the acts of 
the power introducing it shew that it 
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[ALIEN.^ALLOWANCE.] 


Avaa introduced, not in all its branches 
but only mh moilo, and with the 
exception of this portion. The En- 
<rlish law incapacitating* aliens from 
liolding real property to their own 
use, and transmitting it by descent or 
devise, lias never beem introduced 
into India so as to create a foihriturc 
of lands held in Calcutta or the Mo- 
fussil hy an alien, and devistMl by a 
will executed according to the 8ta- 
tiite of Frauds forcliaritable purposes. 
The Mtiyor of Lyons and others v. 
The JCast-Jndki Company, 12tli 
Dee. 183(i. 1 Mo(>r<‘ 17^>. 

ALIlCNATlOy. 

I. Of Anckstral Puopluty. — See 

Am. ivST n A L J jST a tr, passim . 

II. AlIKNATTOX of PROFEin'Y BY A 

ITtmkt Widow. — Si^e Hindi; 

Widow, 11 a ri seq. 

ALIMON Y. - See ill'SBAND AND! 

WiFK, 80, 1)4; Stati ti:, 18. 

ALJ.OWANCE. 

1. Oexrrali.v, 1. 

IT. Mamkankii. — S ee Mamkaneh, 

passim, 

I. Gen EH ALLY. 

1. A executed to //a h'ardrnameh 
fixing for /3’s su])])ort a certain allow- 
auce of money, wliicli // should coii- 
tinue to enjoy, until, by bis applica- 
tions to Government, lu^ slioukl suc- 
ceed ill procuring restitution of his 
Minm, B never obtai ned restitution 
of his Minm, but sued A in the 
Provincial Court for arrears of the 
alloAvance, w ith interest tlicreon. The 
Provincial Court rejected 7 J’b claim, 
and the Siidder Adawdut, on appeal 
by the heirs of B, held, confirming 
the decision of the Provincial Court, 
that as tlie allo'wance to B was gra- 
tuitous, the original claim of B, and 
the j^laim of his heirs for a continu- 
ance of the allow ance granted by A, 
were equally untenable* Jopully 


! Appa Jtao v. Syynd Ahhas Alee 
Khan Bahadoor, ^ Case 24 of 1814. 
1 Mad. Dec. 115.-— Scott, Green way, 
& Ogilvie. 

2. Where the plaiiitifls claimed the 
proprietary right of certain lands, and 
a Srrami. Jihoynni, and failed to prove 
that such riglit vested in them, or that 
the allow arice was a Srrdm.i Jihoyam, 
their clai m w as rejected. But as tlie de- 
fendants had admitted that an allow- 
ance from the pi*o< luce of the lands had, 
from time iiimieiuorial, been made hy 
them for the su])]M)vt of the Pagoda, it 
w as lield that they were bound to conti- 
nue that allow ance*. I k.>er(ira(jhoocien 
and others v. Toppa Aloodely and 
others. Case 11 of 1817. lAIad. 
Dee. 158.- 80011 Greenway. 

3. An allowance graimnl by a Kti- 
rdrndmeh, there laung nothing in the 
said deed to shew' that it was meant 
to h(‘ Jicredilary, even if it be grant- 
ed as a compensation for the relin- 
quishment of a claim liy the grantee, 
will cease at the ileatli of tbc latter, 
(here being no stipulation to tin* con- 
trary ; the continuance of such al- 
loAvanec to the w'idow of tluj grantee, 
and subsequently to an adojited son 
of the latter, is a voluntary act of the 
grantor, and does not establish any 
right of those persons, or either of 
tliem, to chdm it. Hasan Ruza. 
Khan Bahadoor v. Mohammud 
Mnhdee Khan. C^ise 12 of 1817. 
1 Mad. Dec. 107.— Scott, Green way, 
& Ogilvie. 

4. The rent assets of an estate in- 
cluded an impost ( Gosain Tdhi ) 
levied as a pious allowance to tlui 
administrators of certain idols, such 
allowance having been disbursed to 
them by the Zanirnddr; the asse^s- 
meut w as made on a calculation w hieh 
excluded this item. The Zawhiddrl 
having been split by [lublii! sales, one 
of the adniinistrators sued the amotion 
purchaser of one portion for his ijuota 
of the allowance. The claim was 
adjudged by the Zillah Court, and 
affirmed in \he ( -oiirt of Appeal, on 
the ground of prior decision and pay- 

I rnent, by the C'ourt of Wards on the 
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part of a iiiiiior Zwm.imlnr. Tliis 
judgment was reversed in tlie S udder 
l>ewnnny Adawlut by two *rudgos,biit 
rH>t on identical motives. Due (Rat- 
tray) did not find the title of the 
plaint ill’ proved, nor the fact of the 
levy of the impost on the section of the 
Znvimddrilxf^XA by the defendant; the 
claim, too, appearing to him to be 
barred by prescrij)lioTi, tlie defendant 
and his father having held many years 
without payment. The other (Hal- 
hed) thonglit that there was no proof 
tiuit therevcniK' ofiicershad confirmed 
any grant of the former ZawUHhh% 
and tliattlio charge on the rents of the 
section sold was not obligatory on tlie 
new Ziimhidar^ who had acrjidred l)y 
sale tlie entire Zaymnddri right, tlie 
allowance being consol i<latcd iji the ge- 
neral rent-roll, lie also thought that 
the filed that ( In? ajiportioned Jnmn on 
tlie estate sold, resulted after deduc- 
tion of the allowance, did not sustain 
the claim.’ Tlay llddlm GoftindSwfjh 
V. Gorachandvit Gostthi. loth April 
1833. o S. D. A. Rep. Rat- 
tray k. Ha 11 led. 


privilege, the Court decided that it 
sliould be confirmed, Shumhhoo 
lyhumsifnvur v. Gooman Bhartee 
Amt Bhartee. 1 July 1814. I 
Borr. 1:28. — Sir E. Nepean, Brown, 
Blpliinston, Bell. 

ALTAMGHi. — See Land IV 
Nii HEs, 8 ct .strj. ; Limit ati(»n", 41. 

AMANAT NAMEH.-See Evi- 
dence, 118. 


AMEl^N. 

1. Where an Amcen had not been 
sworn, pievious to deputation under 
See. 17. of Reg. IV. of 1703, but had 
been siibst'qncntly sworn to his report; 
two J lulges (Tunihidl and Leyccstm*) 
admitted a special ajipeal from tin* 
doubt ; hut one thulgc ( Walpol(') ju- 
dicially «l(‘lerniijiod. that the defetjl. 
was cured. Shah J\"a/raz Khan v. 
Climeut. lOth Jan. 1833. 0 8. D. 
A. Rep. 201. 


ALLUVIAL LAN nS.—Sec; 

River, I at acq. 

ALMS. 

1. A Brahman claiming a rigid, to 
sit ill a temple of Mahada) and re- 
ceive alms, was opposed by tlie (hwiin. 
in charge ; hut ujion proof that the 
claimant's ancestors had enjoyed the 


* Mr. Matlied rcanirkcd in Miis case that 
the Gof'ain Tahi was doductod from tiic 
gross assets with village expenses and ano- 
ther impost ; hut such deduction did not 
Imr the right of the 'Mmlndhr to collect the 
same. Though the Vriiii may be consi- 
dered as amongst the prohibited imposhs, 
yet the revenue furK*.tiouarie.s, in a manner, 
legalized it with other imposts in the Hmt- 
o-bud statements. The Lot Dandi, and 
other papers, shew that it was deducted and 
included in legal imposts ; the right of tlie 
Xanundors.*' Mr. jfallied’s judgment in- 
volves an iintlortant principle, which is 
likely to arise in other suits. 


AMENDMENT. 

L In the bueiiEME C\>i;wts. 

1 . (i(')u:raHji^ 1 . 

2. Of WriU^ 2. 

3. Of Bnu,^^. 

4. Of Declarfftiaus, 13. 
r>. Of Plaints, 14. 

0. Of Pleas, 23 ^/. 

7. Of Peti thms rf .1 ppml — See 
A 1*1* E At, 27, 28. 

II. In the Uorirrs or the Honooii- 
Ajji.K Com CANY, 2<5. 

L In the ScruKME Co outs. 


1. Gcmraily. 

1. All amendments must be spe- 
cially brought btdbre the notice of the 
Court, together with the state of the 
cause ; and all processes of contempt 
will fall, unless the amendment be 
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allowed without prejudice to thorn. 
Bhii(j(iohrUtych^^ Mitter wOooroo- 
persand Nundy* 2d Fel). 1828. Cl, 
R. 18:14. 22. 

2. Of]Vnts, 

2. Tn a writ of ri”*ht, where th(‘ 
jurisdiction clause had been omitted, 
and the cause had been cidlf'd on and 
opened, but no witiujsses exaininod, 
the writ was allowed to be aiiunded 
by adding tl»e jurisdiction clause. 
Taylor v. MaclriUop, 2dTenn l82(). 
01/R. 1825). 208. Srn. R. 117. 

3. OfBilh, 

3. The aniendmont of a bill taken 
pro ctjpjraso lor want of an answer 
will 1 k! allow<‘d at the hearing-, witli-j 
out prejudicti to the several j)rocess 
of contempt. J)r la Crnz v. (Joora- 
ihiind Sral. Cl. R. 1820. 33o. 

4. Attachment tor want of aj>pear- 

ance, issii<:d the sani<.’ day tliiit the 
bill was amemUnl, is irregular. All 
amendments should l>o brought spc- 
eially to the notice of the Court. 
(.Adlyprraaud llazrak v. M'aaduh- 
rhimdar 1st Term 1828. Cl. 

Ad. R. 1825). 46. 

5. A hill Avas dismissed tor want 
ot'pi’oceeding wlu’u more than tliree 
weeks had elapsed without amendijig, 
after an or<Ier <thtaiued for that pur- 
pose, and the order to amend Jiav ing 
Iw'di previously discharged. Sad 
qutrrv. Isserrhu nder Ihitt v. R oody- 
rfiaud Datt. ]5)th March 1825). (Jl. 
Ad. R. 1825). 45). 

6. And where, under an order to 
amend, the eoiuplainant has not 
aniendcd within six weeks given to 
him, the defendant will he allowed to 
move to dismiss the bill at once. At 
the same time it innsr he understood, 
that if the defendant do not move 
to dismiss, nor take any step, the 
complainant may still amend, not- 
withstanding the six weeks have ex- 
J>ired. Hamdiurnloll v. JoyhuHen 
Oo.ss. 16th July 1832. tl. R. 
1834,39. 

7. Where a rule had beem obtained 


to stay j)rococdings in an oi’iginal and 
amended bill, until a co-pJainlifF liad 
fully answered a cross bill whicli 
bad been filed, and an order was af- 
terAvards obtained for leave to amend 
the original and amended bill, wdiich 
was sulisetpientiy done by striking 
out the name of the co-plaintilf, for 
Avant of whose answer the rule to stay 
proceedings liad been o])tained ; on 
an t)rder nid to discliargc; the ordc)- 
to ajjiend for irregularity, the ConrI 
made such order absolute, Avitb costs, 
holding that the onlor to anieiid Avas 
irregular, having l)(H>n obtained a\ itli- 
oiit sudhaent grounds pending the 
rule for stay of procee< lings. Oo- 
mohnony BonMUi v. Ilajah .Bmmo- 
icnny LolL 1 1 th J uly 1 83(>. Clarke’s 
N otes, 1 1 2. 

8. A motion was made to take an 
amended hill off the file tin* iiTegu- 
larity : there had been a noAV engross- 
ment, Avhich did not sliew Iioav the 
original bill had l)0(ui amended. The 
eounsiii for llit* <lefendant urged that 
the. practice Avas to insert the amend- 
ment in red ink, running a line 
through the part of the original bill 
intended to be altered, Avhero the al- 
teration Avas siilliciently short to ad- 
mit of it. The C.?ourt decided thrit 
sucli was not tJie practice at home, 
thougJi eonveniciit, and sojnetirnc.s 
praetised in India, hut not uniformly ; 
and they decided, that it Avas not a 
snffi{*ieTit ground to take the bill off 
the file. HoAV(*ver, they intimated to 
the Clerk of the papers that it Avould 
b(» a convenient course to pursue for 
the futiin*. The motion was ref ‘used, 
Avith costs. Cane of the Jiurdwan 
Hanees, BarAvelfs Notes, 14. 

9. It is not regular fortlie plaintifl' 
to file a re-engrossed amended hill, 
making no distinction botAv»*en tlie 
amendment and original matter. ( lib- 
son V. Chisholm, 22d Julv 1844. 

1 Fulton, 481. 

10. A tier the death of a sole de- 
fendant, and the revival of the suit 
against his representatives, the plain- 
tiff may amend his original bill. Ih. 

*11. Leave Avas given to Avitbdraw 
D2 




[AMENDMENT.] 


repliciition, Jind amend the hill gene- ; not he supported ; that the plaintifV 
rally, for tlie purpose of introducing ' should have stated the joint promise, 
new matter, wliich did not alter, hut i and the reasons why he could not 
strcrigth(?ned the complainant’s origi- 1 implead the other defendant in his 
jud ease, although the hill had been ; plaint ; and on motion to amend, it 
tiled three years. NMiissm Sing \ refused, urdess the defendant 
Doyamoyt! Dom^e. Sept. 18^0. Cl. i were let out of custody on filing com- 
Ad! II. 1829. oo. ; mon bail. Smtihoorhurn Jihose v. Pe- 

12. Alter excepthnis overruled, the I re/r//. 4th Ttain 1799. Sm. R. 5. 
complainant obtained an order to I 10. An amendment of Uie plaint, 
amend her bill, on amending the de-;by adding parties named in a plea of 
fendant’s copy gratis. The imiial | abatement, %vas refused, and the ac- 
words, on payment of <*osts, were not ! lion abated.^ Rmnct v. Friar* 9th 
contained in the order, nor the* under- 1 Nov. 1700. Sm. R. iO. 
taking to amend in tliree wc(’ks, as| 17. A cause being at issue against 
required by tim 8th Rule. The com- j of two defendants, tlie other not 
plriinant did amend within three '; having entered an appearauee, mo- 
weeks, and caused a new copy t*) beition Avas made to strike the name of 
served on the defendant’s solicitor. 1 the latter defendant out of 1 lie plaint, 
No sitbprcua for a further answer was ! on the Miggc^stion that lie liad re- 
taken out; and tlie defendant not | non need. The motion was refused; 
putting in a further answer, an at- ; and it Avas helrl, that if a ilelendant 
taclnnont was issued. Held, that the ! should die befoi’c* the caiist; had ar- 
attachment was irregular, and it wjis rived at the stage in whicli, under 
accordingly set aside, with costs and th(‘- statute?, his death might be sug- 
the costs of lliia application ; the com- gcsf.e<l on the nicord, tln^ action Avoiild 
plainant consenting that the defendant abate. Sand.^ v. Mcftrs and anotkrr, 
shoukl ha ve tw o months to file a fur- IGih tFunc 1890. Sju. R, o. 


ther answer. liaiiee Hirwaft Co<>\ 18. Aniendment of tlie plaint dis- 

rnarec \\ Aludoosoodun 6’oo/7oorcu/i. i i'bargcis setpiostration, and |>uts an 
Sittings after 1st Term 1839, Bar- end to all process of contempt. And 
well’s Notes, 120, • no amendment wirliout prejudice to 

the scfiucstratioTi shall he allowed, 

. unless the amcndmcnL itself be 

4. OJ iJcclarations. ! brought ]»cfore the Court. Jilniygo-^ 

13. I’he Court will allow^ a dccla- Ihuitychurn 3fitfer v. SoabnUdmmUrr 
ration in ejectment to be amontled at | Numlyn 1st Term 1828. Cl. Ad. 
the trial in favour of justice. J}oe 1 R, 1829. 47. Mor. 277. Sreohmen 
dam. Tan /ah Chitiy v. Ahmed Klavi By sack v. Bimmhar Pawn and an o-- 
Saheb, 20t.]i Sept. 1815. 2Str. 308. ther, 1st Feb. 1828. CL R. 1834. 

22. Mor. 278, note. Bhuyyfthutiy- 

- ryi • (:hurn ^litto/rYAhmrooym'sandNun- 

^j, OJ i hnnU^ od Feb. 1828. Cl, U. 1834, 22. 

14. Plaints in the Supreme Court Mor. 278, note. 

are amendable, tliougJi they are in 19. T'iiore must be a new rule to 
the nature of original writs, Ala- plead after amendment of the plaint 
niakeimnd v, Cruitenden and others. 


2d Term 1796, Alor. 270. 

15. A defendant pleaded in abatement 
another party who joined in the pro- 
mises, now living at Scrampore, &c., 
not named. Replication was derrturred 
to. It w’as-held, that the plea was 
good, and that the replication could 


‘ Dickens adds this note, “ Sed qna:ro dt 
hoc in the ease of defendants, et vid. 

Geo. III. c. .SO. s, 24. which provides for such 
an amendment ; viz. * If a nmtj dtfmdant 
by any rule or order of the Court, be 
to a suit after the action is commenced, nc 
new memorandum is necessary ujwn suing 
out process against such defendant.^’* 
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before Ciiuse sot down ex-j)arte. lihi- 
dabmi Mundell v. Vanchoo Mu' 
try. IKtli Jiilv CL Ad. il. 

1829.4-1. 

20. When tlieoaiisewas on I ho board, 

and it appeai-ed that there were va- 
riaTices l)et\veon tlie agrceiiient s^‘t 
out in the plaint, and a translation of 
the original by the sworn interpreter, 
amondinent was allowed on consent, 
tlie dis(dnirt;(' of hail above, and the 
filing of coninion bail, lidnujirjuud 
tsiny ' Y. Tsiicrrkvndrr K)th 

M;neli 1828. CL U. 18:14,22. 

21. An amendment ol’a plaint was 
allowed, after tlieeanse was called on, 
to lionvct flic date oi'tbe year of the 
Sluiritrs bill of s:de, upon payment of 
costs, and an UM^lertaLin^■ to proceed 
to trial on tlie tbl lowing* <Iay. Dor 
(Iryi. UomhiAsvn. Sirio v. Muhooird 
Sorronth tlllijidv 1828. (Jl. H.. 
18:U. 22. 

22. A fttT plea in aliaternont of non- 
joinder of other <]<!feiMlants, tin; ]d;n]i- 
titls weft) o1Iow(m! to anien(L(witli rci- 
forenee to the statenuMit of jurisdiction 
rerpiired in the plaint, whereby tlie 
plaintilf mijj^lit be prejudiced if be 
wM-re (?oni jailed to bririn da novo 
against all,) by addiie^ jiarties; and it 
was onlered that liirtlier summons 
sljonld issue to the otiier defeaidants, 
and that the plea should be taken 
otV tin; lile. Itivho.rdwn tnol othrrs 
V. Cnlrhi^ 29tli()ct. 18:i(). Srn. H. r>. 

2:1. An error in tlie jilaint on j^ua- 
raiitie, the effect of which was to ren- 
der it ahsohitely nonsensic^al, as it did 
not appear bat that tin; debt had Ixicii 
<lnly paid by tlui jirineipal debtor 
himself, Avas held not to he amend- 
yhl(\ Cr/rr, Tayoro^ ovd ( Vi. v. il7V/c- 
donahl. 14th Nov. 18:38. Alor. 292. 

6. OfPlea^. 

2:V?. A plea in mmnrjmt for goods 
sold and delivered, that the goods did 
not correspond with the representa- 
tion of the seller, is bail, but luay be 
anienderL Srk/wUkr v. Maryan. 
I2tli June 18:38. Mor. 24;3. 

24. A rule nmy obtained by a dc- 


)MENT.] 

fendant to amend the recoi’d, by filing 
an additional plea after issue joined 
and caus(‘ set doAvn, was diseliarged. 
Tlie action was ti*espass, and the de- 
fendant liad inarlvertently pleaded 
the general issue only. Jhiddinauth 
Saha V. firachnn. lOtb Nov. 1840. 
Mor. 401. 


IT. In TIJK CoV'llTS or THE ItoNOL'K- 
AiiLE Company. 

2o. Sait by the dangliter of an 
..1////H//J//C against the son for a share 
of a Ahn.ahmffazay as heir; towliicb 
the son jilcads that the vutaza ft;ll to 
the mothei* in payineiit of dower, and 
that she conveyed it to liim. The 
]»h‘a not being substantiated, the Sad- 
der l)(!\vanny Adawlnt adjudged to 
the plaintiff’ licr share of tlie land on 
a division of it according to the 
Muhammadan law of inhi'rit.ance, 
13nt lh(j d(^crec was afterwards 
amendcil, tlie jiarties having repre- 
sented the land (not in possession of 
eitlurr of them) to he Inld by other 
persons in mortgage, whereas tlie 
alleged inortgag(!Cs, when called upon, 
staled tlunnsdves to hold as |»ro- 
prietors, paying a fixed Jama to the 
heirs. The Smlder Dc- 
waiiny Ailawlut therd’ore adjndg(?d a. 
share of tin* Jama rcecivahlc, and not 
of the land; leaving the claimant to 
contest the validity ot’ the tenure of 
the ] possessors in a sejiarab; suit, 
should slie think proper so to do.^ 
Bebro Jvtjan v. Bakir All and 
others. 7th May 1804. 1 S, T), A. 


* According to the miix'ims ot‘ Mnliam- 
inadan law, tlie rospoixlent, or person denv- 
iiig the claim, may be required to inako 
oatli to the denial ; and tlic refusal to do so 
is a confession of the demand. (3 lied. 1)8. 
70.) In this case tlie person who rlofendod 
the action, setting np a claim fomuled on 
certain documents exhibited by him, was 
not respoiidcTit, but claimant, and the oath 
could not properly be tendered to him, but 
to the other party ; and for this reason the. 
law oOicers remark, that the jdaiutifl’ in the 
action (who denied that claini and the dO' 
ciimeiits e.xhil)iU'd in support of it) liad not 
declined to make oath. 



m [amkni)ment.--ancestral estate.] 


Hep. 78. "- H, Colebrooke k Ha- 
riiipjton. 

‘20. WluTO a suit Iiucl been irregu- 
larly instituted, conti-ary to the pro- 
visions of the rogiilations, the Court. 
Ixung of opinion tlnit the Zillah Judge 
oiiglit to have pointed out the irrogu- 
larity to the plaintifK and alhnvod 
liiin to urn end Jiis plea , direchil the 
institution fees in all the Courts to he ! 
returned. Shmnehund Jhthoo and\ 


another v. Rajender Mokerjee, :2Gt]i ■ 
Dec. 1811. 1 S. D. A. Ro'p. ' 
Haringtou and Foinhelle. 1 

27. It was held, that a plaintilF i.Sj 

at liheity to innend his original claim 1 
heibre it has been investigated, j 
Sraenaraiu Ilai and another v. j 
lihya Jha, 27ih July 1812. 21 
S. D. A. Re]). 23. — Hju'ington and ! 
Stuart. I 

28. The decree of a Court below 
in favour of a Hindu widow for ])os- 
session of her hu.shand’s landed pro- 
pei’ty was amended on the ground of 
its not having specihod tlio nature} 
of her interest, and the mode in wliiel) j 
the property sliouhl bo (lisposcd of 
after her death. Pohhnarain v. Mt. 
HeeHjdiool, 5t]j Nov. 1821. 3 S. D. A. 
Rep, 114. — Sliakesjieur. 


ANCESTRAL ESTATE, 
i. lIiNDif Law. 

1. Jierajal Law^ 1. 

(a) Alknation ffmiaralhfy 1. 

( b) Adenation by co-imrvn- 

?/C7’.S, 12m. 

(c ) AJwiation of the .diares 
<f Mint 19. 

2. MHhihi LaWy 22. 

3. AttachmAmt of, 40. 

4. Mortfjafje if. — ^ee Mort- 

OAGK, 22 et tieq, 

5. Partition of - See Parti- 

viosy passim. 

0. Suevemon to. — Sc£ Inheui- 
TANCE, passim. 

TL Muhammadan Law, 41. 


I. Hindu Law. 

1. Bengal Law. 

(ft) AUenation generally. 

1. Held, that ii gift in the nature 
of a will, made by a Zanunddr, set- 
tling the wliole Zarninddri on tlie 
eldest of foin* sons, subject to a j)ecu- 
iiiary pre^vision for the younger sons, 
wa.s valid.” Lskanrhand Jtai v. K- 
slwrekund Rai. 23d JA‘h. 1792. 1 
S. D. A. Rep. 2. — Stuart, 8pek(j, k 
Cowpe-r. 

2. X. father dying, leaving a be- 
gotten and an adopteil son bira sur- 
viving, hcfjUoailaMl an ancestral 7W- 
look to the sons of his brother, and 
the Court upheld the will. Case of 
Rajah Notdri.ssen. 1800. Macn. 
(^kms. H. L. 3:>0. 


* With regard to the intricate subject of 
the alienation of ancosiral estate,, see 2 
Coleb. J)i;r, ‘.IS. lUi. c. ii. passim 

i Sir. H. J.. 200. 1 M:u ti. Prltic. H. L. 2. b 
{■t $(y, Ifi. Macn. i.'nns. 11. L. 4, 5. 242. 
;M0. 2 S. 1). A. Uq.. 214, jiote. Ihiya Or. 
.Suti.OG. ^ ^ 

- AdmiWiug the fathor’.s di.spnsitiou of his 
estate in tavt)ur of his <’](lei;t son to have been 
an improper exercise of powi.'ron lus as 
pojjse.ssor ctf the hereditary |)fitriiii(>ny, still 
tin* validity of a ^'-ift actually made by a fiitlun 
is adirmed by .Jinuiiil Vohmw (Diiya Bh. 
c. ii. 20, 30). I'or muco the gift of the en- 
tire estate to a stranger would have been 
valid (however blanieable the act, of the 
giver might be), the donation in favour ot 
one sou, wdth provision for the support of 
the rest, would .seem to be equally valid, ac- 
cording to the doctrines received in the 
province of Bengal, And .after cxti>ijdiug to 
the case of sons, no less than to that of .stran- 
gers, ,/imu.fd Vdhana^s po.sition, respect- 
ing gjft.s valid, thougli made in the brcsach 
of the law, ii becornos riece.ssary to tlic con- 
sistency of the doctrine equally to maintain 
that a fai jicr's irvegMl<ar distribution of the 
patrimony, at a partition moile by him in 
his lifetime, in portions forhiddon by the 
law (Ofiya Bh. c. ii. 17.), shall, in like man- 
ner, be held valid, though, on his part, sin- 
ful, No opinion was taken from the law 
oflUcers of the Sudder Court in this case, 
but it has heen received as a precedent 
w'hich settles tlie question of a father's power 
to make an actual dispo.sitioii of his pro- 
perty, even contrary to tJio iiijuiictions of 
the law, wliether by gift, or by will, or by 
distribution of shares. — Coleb. 
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3. It was held, tirat ti Ilindd 
“ jiiiLflit iiiid could dis])oso by wdll of 
;dl Ills })roperty, tiiovoable an<l ini- 
inovca,l>l(?, and as well artrestral as 
ol;lici*\vis(^” Jtaintooiioo Mnllich v. 
Jlamqopaul MuUick. 11 til July 
1 HOS: Macu. Cons. II. L. ;14<). Cl. 
R. 18;34. 10 : 3 . 

4. And this was affirmed 011 appeal 
l»y the ,rudicial Coirnnitteo of the 
I’rivy Council. Snma w. Same. 23d 
June lS2f). 1 Knapp^ 24o. 

5. It was held, that the i^ill hy a 

fatluji' of the whole ancestral estate to 
one son, to the jnvjudict* of the rest, 
or ('V<!n to a sti‘ani;er, is a Vidid Ui-.t 
(altlioui^h an immoral orn;), accord- 
inii;- to tile law as roecuved in Ueni;;il. 
iidnihaomitr I^leare fidchesputtec v. 
hishenkfuther l^urk .Hh.oo.'miK 24tli 
Nov. 1812. 2 S. 1). A. Rep. 42.— 

Konihelle Rees. 

tJ. A. irii-'isaknnmi'h^ov (hM>d of par- 
tition, /Made hy a Hindu lather, in 
lie allots to his sons ])ortions 
of his estate, nioveal/Ie and iniinove- 
id>)(', aneesti'al and acipiircil, hut 
whi<di disposition was not carried 
into cllect dui'ing Jn.s lifctiine, is not 
Ijiudin^’ iiii his .sons afhu' his death. ‘ 
nhowdnnip infrn. Jhmkunjvth v. The 
krir>\nf l\a:mh(nnii Jiu}iJiOdjen. 27 th 

Dec. 1810. 2 S. 1). A. R. j». 202.- 
Marin^ton & Foinl'cllc. 

7. A Mindn, liavinj^ a w ile and two 
dantvhfcrs, made a provision lorlhtun 
l>y Ills will, and hdl his ancestral and 
solf-ac<]uij’cd propc/uy to his l)rother. 
Idle w idovv eoimnence<l a suit, })ut\vas 
advised to diseontimie ir. iiuMom 
Dtm 3Itdlk'k v. llftjhidro Mull irk. 
1822. Mai n. Cons. H. L. 3(51. 

8. A ZambuhtVy in Beii^^al, sold 
|>art of his anei'stnd estate to his 
niotlier for her maintenance, on con- 


dition of her binding her.S(ilf not to 
alienate the property, but to leave it 
to his son on her death. Hehl, that 
such a tnmsaetion did. not tiirmiiiate 
the Za nrmda S right in that pro- 
perty, nor bar the alienation of it hy 
him and his mother jointly, to the pre- 
judice of th(i eveiitmd Jicir. Kanila 
Kaunt Chukerbulfp v. Oooroo f/o- 
rhid Chowdrec and others, 20tlj 
Jnn. 1 821). 4 8. 1). A . Rep. 322. (1. 
R. 1834. 10(5. — Lcyeester ^ Ross. 

1). Hy the law' as (.‘urrciit hi Ben- 
gal, a son has no l ight in the anees- 
ir;d pro[)erly inlierin^d hy Ids father 
during Ins falher's lifi;. lb. 

10. A Mijitlh, who has sons alive, 
can, without their eousent, sell, give, 
or pledge immovetihle aueestnil pro- 
perty situate in Bengal ; and can, 
w'illiout their consent, hy will, devise, 
prevent, alter, or affect their sucees- 
.sioii to such pro()(!rry.“ T)()r dem,. 
J ufpiomohun ilotf v. Nee moo .Dosser, 

2lit Nov. 1831.' Mor. 00. Cl ii. 
1834. 101. 

i 11. By llio law as current in Beii- 
I gal, the gift hy the proprietor of his 
I patrimonial estati^ to Ids [laternal re- 
I lation, w Idlst his sister or his sister’s 
Isons (.‘xisl, is valid.' lladhanath 
1 Chowdnr v. J/L Kishrih Haunre 
j Dossea ((ud anofhrr, 4th Aug. 1835. 
;f5 S. 1). A. Rep. 35. — Bniddou & 

' Roherlson. 

j 12. A sale of ancestral property, 
i executed hy a Hindu widle a prisoner 
ill jail under a erindrial siuitiuice, w as 
declared to ]>e valid liy tJie Bengal 
law. k ali Doss Ncofjee v. Ch under 
Xath Jlai ( honydry. 20th July 1843. 


7 8. 1). A. Rep. 128.- 
iSc Barlow'. 


-Tucker, Reid, 


(li) Alknatam by Co-parcenerH^ 
12a. A gift hy a co-heir to ariees- 


' The thicisiou in this case is not repug- 
nant t .0 the fonner ones. In faet, it went 
upon, a different question, viz. the non-dcli- 
very of possession ; and it appears that Mac- 
uaghten was not warranted in referring to 
this ease as the latest deemon on the ques- 
tion, “ wherein it was determined that an 
nneipiat disposition of ancestral immoveable 
I'roperty is illegal and invalid.*’ 


2 This decision, maile on a reference to 
the Judges of the Sadder Dow'ainiy Ailawlut, 
settles the question as far as regards Ben- 
gal ; and the case of Bhoumnnychum v. 
Ramkaunt liunlmojen must he considered 
as superseded hy it, 

2 Macn. Princ. II. L. 229. 

* See I Coleh. l)ig.d;»5. 2 Do. oti. 104, lUo. 
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tral estate is valid as regards lus own 
share. .Rnjbidiibh JJhoo^an v. Mt 
Bunnvfa ])c. 14t]i Aug. 1801. 1 

S. D. A. Rep. 44. — Luuisdeu & Ha- 
rington. 

13. A , the manager of a joint .7Vz- 
looh^ lield in his name, was [)ut under 
eonfiiiejnent hy the servants of the 
superior Zammdnr for a balaiico of 
revenue, for which, seeing no other 
mod(i of diseharging it, lie executed a 
conveyance of the Talook to B (the 
Znininddr's Miihhtnr-Kdf'), volun- 
tarily, hut without any expr(‘ss autho- 
rity from tlie otlier sharers, avIio, how- , 
ever, allowed JJ to Jiold possession 
undisturbed tor ten years. In a suit 
against B after this period for tlni ve- 
eovery of the Ta/ook on the ground 
that tlie eonveyiince was void as ob- 
tained hy duress, and executed hy one 
only of the sliarers, the Sudder l)e- 
Avaiiny Adawlut d(il:(.‘nnined, in eon- 
forrnity with an opinion oi* their Pan- 
dits, that the titki of /> under tlie con- ' 
veyance was good.' Pmnnath Ihts 


3 Do. 433. Bava Cr. Sun. c. xi. 
I Str. IT. L. 200. Mit. c. i. .s. i. 27---3(). 32. 
lluva Bh. c. ii. 27, 2S. 2 Str. 11. L. 343. 

3 IH, 340. 433. 1 Much. Trine. 11. I.. 5. 

Steele, 210, 211. App. A. 30. 

' The .subject of alienations by one of 
several co-parcciiers, without coriscnt of tbc 
j'Ofjt, i.s adv(M'te4 to by Jlm uta Vahana ( I la va 
Jih. ('. ii. 27), and treated at more lei[Ji,'^tIi in 
JatjanwUh.il a Dig-est (2 Colob. Dig .oO. 215.) 
The ojvinion of the lust-inoiitioinal compiler, 
and of the authors vpiotcd by bim on the ge- 
Moral question of such alienations, decidedly 
is, that the sale or transfer is valid, so far as 
concerns the seller’s own share, but not so 
for the shares of liis co-heirs, wlio wore nut 
con.sentiiig. Jimuta Vahana is not explicit ; 
but it does not appear IVoiii histext, or from 
the observations of his commentator, that his 
doctrine can be understood as going any 
farther than to maintain the validity of a 
sale or alienation by a fathiir of a family, for 
the whole patrimony, without consent of his 
sons, or by a co-heir for his own .share of the 
inheritance, without the :i.ssent of his co-par- 
ceners. This remark i,s here matb?, because 
the authority quoted by the law officers, viz. 
a passage of “ Even one sharer may 

make u gift, mortgage, or sale of immove- 
able.s, for the benefit of the family, andesi^e- 
ci;dly for religious pur]Kjses ” — might be un- 
derstood in a more extended .sen.se tlian it can 
safely be taken. Modified, however, as the 


and others v, CaUshnnhur GtiosaL 
21)th Aug. 1801. 18. 1). A. Rep. 45. 
— Liniusden & Harington. 

14. A eo-pirrcener inay^ give or 
alienate his own sliare of joint fuoperty. 
A gift by A to his son of a Tutooh 
which he had received from his father 
while sole Zanumldr^ was njilield, as 
the gift of the Taluohddrt tenure, 
wliich is di.stinet from fho Zamtnd/tri 
right, and usually iield as u depen- 
d(.‘iicy paying ri'nt to the Zawinddr, 
did not destroy tiui riglit of tlie bro- 
ther of^t in \\\(\ Zanihuldri. Certain 
alleged acts of ownor.shi|> on the part 
of yi, after the date of the deedofgili, 
did nof, in the opinion of tlie Court, 
vitiate the gift, as they luiglit he no 
more than acts of guardianship, which 

I it is natural and proper fora, ilither to 
I perform during the minority of hi.s 
.’«on. Arnold Chand Uai v. hldan 
Mohan BimoUi and others, 4th Dec. 
1805. 1 S.‘ I). A. Ihp. 115. - 11. 

(!!olohrooko and Harington. 

15. By the Bengal law the aliena- 
tion of ju’operty aire(.‘l.s the share of 


opinion of tlic law otliccvs e.vprcssly is, hy 
the circumstances of the case, the single 
parcener who made the sale in question 
having been sole manager of the Tahwk on 
j behalf of liimsclf and co-heirs, and registered 
singly as owner of it, and liaving sold it for 
fbe liipiidalion of arrears of revenuo due 
from that very TahnUt, for which, too, the 
land itself was answi.'rable, and the co-]»ar- 
ceners having- acquiesced in his .nd. hy tlieir 
silence during ii pi*viod of ten years, that 
opinion us to the validity of the sale appears 
unobjectionable. The law rec,ogniyies the 
family arrangement by wliich one brother 
takes entire possession of the patrimony, and 
conducts the affairs of tlic family like a 
father fJ)aya Jib. e. iii. .s. i. 15). Jn this 
case one of the coparceners having done so, 
and being the recorded proprietor and os- 
tensible inn ager of the estate, and having 
sold it, not for his own benefit, but for 
the discharge of the revenue for which 
it was an.swerable, must be considered to 
have made the sale on the part of his co- 
heirs, as their agent and representative. 
It should be observed, that the mode of 
confinement which appears to have been 
practised in this instance, was no unusual 
exorcise of authority by a superior land- 
holder, at the remote period when the trans- 
action took place, but has since been cticc- 
tuaJly prohibited. — t'oleb. 
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the actual alienor, and not those of the 
oth(T co-parooners. Ilamummy mul 
others V. Sosachdla anti another. 
19tli Get. 1813. 2 Str. 2;34. 

15 a. By the law of Ji(‘ngMl,a sale 
l)y a co-parcener of his sliare of joint 
property is valid. ^ llam/nmhaee Itfii 
and others, v. JJantj Chund linnhoo- 
jea, 24th Feb. 1820. 3 S. D. A. I 
Rep. 17. — J^'endall and Goud. 

10. Aecordiin^ to the law, | 

a co-))arconer iiuiy dispose, by gift or 
otherwise, of Iris own undivided share 
of aiK.^estral proj »erl.y, notwithstanding 
lie may have a dau<»htej* or dainjliter's 
son livino*.- Jt/iori'anei jn rshad (roh 
V. iMt. Taramuneo. 2Htli Feb. 1822. 
3 S. 1). A. Rep. 138. C. FJliou. 

10 a. Scnd)h‘, A Hindu cannot 
; 4 *ive, by dci d, bis aneeslral property 
to Ins brolber, to tin* exclusion of bis 
v\il(;! ;ind dauj^hter.'^ Haj Ch under 
Dos \\ Mi, Dhnnninnee, 2dtb Mav 

1.S21. 3 8. I). A. U(‘p. 301.— All- 

hint y. 

’ 'riio l)ay;i 'I'.'Cw.-j ol* Itiujhunanttono ox- 
prrssly 0|)j)!j^iis Uje doctrine of 
rights, altliongli the autiior uftenvards, with 
some a])j>carain!e of iaconsistoiiry, nssorfsllie 
right of ;i <*o -yarccner to sel] his own share of 
an unriiv'nied family estate ; on this latter 
lH)int llierc is, indeed, no dilR-reiiec of opi- 
nion among llengal writers. For more «le- 
(ailt'd information on the siil>jeet, sec liote at 
the hotloni of pages 5 ami h of Colehrooke’s 
h anslation of the .Dayri jjJia'ga. 

- Ill support of this doetrine the Pandits 
cited the fiillowing lialf stanza of a text of 
.\anula, cited in the IV.iya illr.iga, “ Should 
they give or sell their own shares, they do 
all that as they ph*ase, Ihr they arc masters 
of their own ivealtli.*’ The lirst stanza of 
the text is, ** Wlicri there arc many persons 
sprung from one man, who have duties apart, 
and transactions apart, and are separate in 
business and character, if they be not accor- 
dant in affairs,” &cc. It dot^s not, liowevm’, 
ap]»ear, that the oniis.sion of the first stanza 
of the text was made with any improper de- 
sign, or that there was any j n accuracy in the 
doctrine here laid down, as far as the Jaw of 
Bengal is concerned, Colebrooke observes, 
in a note to his translation of the Duya 
Bhaga (see page 3d), that the above text of 
Narcdat as quoted by Jimuta Vdhanat is 
apparently understood as relating equally to 
divided and undivided shares. Coleb. 

^ Sed qnoirCy according to Uic enlarged in- 
lerpretation of NiU'edds Jitnutd I'd- 
htfftff. Sco Pay a Bh, c, ii. 31, note. 


17. If one of four brothers make a 
deed of sale ol' the whole patrimonial 
property, it is irood as far as his shan^ 
is concerned. Note hy Sir F. Mae- 
riii^hten in .Doe dew, Gmofanaram 
Tionnerjee v. ihdraw Jionnerjee, 
20th July 1818. East’s Notes, Case 
35 .^ 

17 a, Tlie manager of an undivided 
estate cannot alienate the shares of his 
co-])areeners without their consent. 
Sahhawal Jfoseu v. Triloh. Shujh ami 
others, 13lh Jan. 1834. 5 S. B. A. 
Rep. 338. -- 11. Slnikespcar. 

1 8. The HIM nn t» ( a- of a 1 1 i nd li fn ni ily 

has power to bijjd tJio rest by a. niort- 
ga^e, w'liere. the money is raised lor 
family pnr|>oses, and bonh Jule. so ap- 
p] led . /I. ush ntos Day v . J / oh eseh a n- 

der Dntt ond others. 8tli July 1840. 

.1 Fulton, 380. 

(c) Alienation of Hie shares of 
All nor s, 

10. It was held, that an chlev ma- 
naulno- brother of a joint estate, 
baviie^ mado a bill ol' .sale of jmrt of 
it during the nonrio-c of bis youtjgei* 
l)rotlicr, the latter may, wlien lie eoriies 
of ag’o, eonlirm the sale, either by ex- 
press as.scnt, or impliedly, by lying- by 
w'itiiout objoctioii tor live years and 
u}»wards att or lie earne of age, having 
knowledge of the fact by the imtoricty 
of it in the liuriily at the time, aial by 
an entry of the* purchase money made 
in lh(‘ books of tlu'. joint estate; andj 
during that lime of lying by, seeing 
the piirehaser laying out money in the 
improvement of the estate by erecting 
buildings on tlie land, JJoe dem, 
Jihohannypersaud Ghose v. Teerpoo^ 
raehnn Mitter, 2()t,]i March 1817. 
East's Notes, Case (>1. 

20. Wlierc the lands of a Tfindii 
infant were sold, without necessity on 
Jiis part, by the principal manager of 
the joint undivided estate, it was lield, 
that an acquiescence by him for ten 
years after he came of age, without 
any act done to disalKrtii it, Avas a con- 
firmation of sucli sale, and would pass 


^ Mit. c. i. s, i. ‘./‘t 
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u. <^<)od JJo(' firm, Monffoonetf 

Dom.‘e find onotkir v. GroojJi^rsand 
Hone. 27tl! Jun. 1820. Easfs Notes, 
Case 1 11. 

21. A deed of assiLi^nment executed 
hv three lu’otbers Gif' a joint faniily, 
one of Avliom is an infant, will not bind 
tbe boii-s of the infiiiit. Doe dern, 
ilnjoffopei Dahee v. Sei.hoosoondei^i/ 
Dahee, 1840. 1 l^ultoii, ^308, note. 


2 . Affthdii Law, 

22. By the law as em rent in Tlr- 

liout, a father eaiinot, f>y a deed of 
li’iit, uiiMcconipaiiii^d by possession, 
i^ive away the wholes a r M.u.*stial pro- 
perty to one son, to I bo oxelusion ol* 
bis otlior soMs.^ Sham Sintjh v. J//. 
Umi'fiulve, 28t]i duly 1813. 2 S. 

D- A. Rep. 74. — H. Colobrouke <5^ 
Stuart. 

23. But Seinble, 11 h:i deed of ^ift 

would be valid if seizin bad been 
given. Ih. \ 

24. According to tin? law as current I 

in Bf'liar, joint property is not a lit 
subject of transf(3r; fur property can- 
not be sold or giv<‘n away vmtil it is 
defined and asi^eriained, w hieb cannot 
be done vviflioiit a division.'^ Sun- 
dram and afhirs v. Kcada^e Pande \ 
and others, 30tb June 1823. 3 S. j 

D. A. Rep. 232. — Ley ( 'ester k,\ 
l.)orin. j 

25. A sale of joint landed projKU’ty, i 
in Alirzajxire, ]>y one partner without; 
tJie consent of tJie rt;st, was set aside 
as contrary to the Jlindn buv-^, and 
ther(3 being evident overreach ing on 
the part of the purchaser. Shco Snr- 


* i Macn. Frinc. 11. L. JO. Mam. Cons. 
II. L. ‘274. 

This decision was eon finned on a review 
of judprment 10th Feb. 1825, by Mcssr.s. II a- 
vington and Martin, liy the law td* Uie Mi- 
taeshara, no distinct right is v(;cognized until 
lifter j)artition, and the principle of factum 
valet is not allowed. Mit. e. i. s. i. 30. 1 8tr. 
H. L. 201. 1 Macii. Princ, H. L. 5. 

■' In this case the judges stated tjiat **The 
Hindii law^ as laid down in ^l/miashtmt, de- 
livered in* fonwH* cases, does iu>t ponnit 
Alienation i>f land, held jointly by several 
Patiflar.'f, in* o\vn(M\s, to >)c made by one 


run Jfissor v. Shea SohaL 27tb May 
182G. 4 S. D. A. Ri p. 158. ~ Ley- 

ee.ster &c Dorin. 

2f3. Itwns held, that by the law" as 
current in I’irboot, the sab? of joint 
iiiidivided property is invalid, witli- 
out the assent of all the sluirers ; and 
in this (?asc the Pandits de<*Iareil that 
such sale was not. valid, even for tin? 
seller’s own sluire, w hile iindivitb.’d. 
Ilajfi Bijdiannnd v. Jydutt Jka. 
4S. B. A. Rep. 100, note. 

27. A daughter cannot alienate by 

gift lier ancestral property, to tlie do 
trijnent of the oilier lieirs of her fa- 
ther. jMt, (Jan Kiwrrur and another 
V. DooJihnrn Stnifkantl another, 3d 
Fcl). 1829. 4 8. i ). Rep. 330, -Rat 

tr;iy. 

28. St ruble, By the law^ as cur- 
rent ill Beliar, a liitbcr and son have 
an eipialily of right over ancostral 
projierfy : beiuio tlu^re is that (?oin- 
nmnity vvliieJi reiah'rs the assent of 
tlio sons to the father’s alienation in- 
<lispensal)le. (Jojail (fhand Panda 
and- anotJarr v. ihihu- Knrtwar Sinyh, 
3d April 1830. 5 B. 1). A. Rep. 24. 
— Ross. 

20. Bcrinble, bowevia*, tliat a tii- 
tber may ali(;nat(‘, by gilt, a small 
part of the aueesual estatr* for pious 
purposes, even without the consent of 
Ills .<ons. ih, 

30. ./I , By and (J were brother’s 
sons, and tenants in eoininon of .some 
ancestral lands in Tirboot. ^1, several 
yeaj-s before Iris doatli, gave bis ge- 
neral estate, by deed, to 1), bis sister's 
son, and had Ivis riviTiie recorded. Oii 
bis death B and (J suedyfor A’js in- 
terest in the undivided lands, and 
also for bis personal estate, and cer- 
tain villages bouglit in A's name, 
wiiich they alleged iiiiist be held to 
l>e an accretion to the ancestral e*stato. 
The Sudder Dewanny Adawliit 
confinmid the decision of the l^roviii- 
cial Court, pa ssed on an opinion of its 


without the assent of the other.s, nor indeed 
does such alienation hold good for : the 
aliening partner’s individual share even, 
without the assent of the rest. 
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Pjuiclit, Avliich Ji\vai*dc?d to li and C 
I tie rigtjt to A^a share in ttio cominori 
villaf>es, hoeaiise undivided, aial tlie 
L^itt tlu reoC, aeeordiru^ to the lawciur- 
rent in Tirhoot, was (‘oiisiMjuently illc- 
j^al ; but diisniisse'd the claim to the 
rest, viz. tluj [mrcliased villages, be- 
cause sole ac(|uisitii)n (on presumable 
adjuission of the jjlMintiffs) was infer- 
rible, and eoiitiniuid adverse [losses- 
sion of the donor and donee establish- 
ed. Jiran Lai Sbitjh and of hers v. 
Rani Onvind Shajh and (mother. 
241b Jan. 18‘42. ‘5 S. D.A, Ile|». 
I()4. — Rattray. 

‘U. On the d(‘ath of A (a Hindu 
of Behar) tlje name of 7>*, ins widow, 
WHS substilut ed in r<‘<^ard to I he lauds 
of which sIk' le.id been recorded as 
owu'M*. At the cial of years C 
and J), lieirs in the male line of a bro- 
tJicr of .I’s oreat ^rantlfutli(*r, sue to 
r«‘cover flu* wliolc, and succeed, the 
Tvidow beiiiii,’ ontiile<l to juaintenaiiee 
mdy, on proof that ]»art deseendeil 
ivoin a eonuMon ancestor, and that 
they and their anceslors had enjoye<l 
a portion for support, and on j>ro- 
-umpliou that llu' ae(‘essions were a e- 
».{uir<Ml out of tin;! profits of wliat was 
aneesiral, and in co-jiarceaary foj- the 
laboof oi* ail tin? kinsmen. Ohan- 
dfdm Knnwrf v. Giodud Shu/h and 
,nhers. 10(h May 1842. /iS.D. A. 
I i e j >. 2()2, — \V a 1 1 )ol(\ 

42. The older ol* two bj'othors 
contiactin^’ for tin* sale of a family 
house, the bill of sale ]>eiiig to be de- 
livered to the purehasci* upon the 
youn‘^-{U‘ brother's it, and the 

pmcdiase Tift6ney heiiio’ [>aid, and the 
younger brother rein sing to si jj^n ; it 
was lield, that the ymungijr brother 
being a minor at the time, his interest 
was bound by” the act of his (dder 
hrotlnu’, and his joining in the sale 
unnecesstiry.' Anon. Jan. 1811. 2 
Str. 432. ‘ 


- On this case Mr, Colebrooke remarked : 
“ This opinion seems to be fouudod on the 
Mitaesharii (c. i. sec. i. ‘2a ), but should be 
i f'strictcd, as it there is, to a case of iiidis- 
j‘eusablo necessity for the common iiite- 


Tlie propei‘ty of an undivided 
Hindu faniiiy, aliened by the ma- 
naging member of it, without llie 
I eoiiseiit, not tin* the henelil, and oon- 
; traty to the interest of the other rneni - 
; hers, is rocov(?rahie by tlie other mem- 
hers, as against the alienee, llama- 
samy and others v. SasnrkeUa and 
nmjther. 19th Oet. 1813. 2 Sfr. 244. 

44. Aceonling to the Mitaesliara. 
I and other hnv tracts curi’ent in the 
I ^V<^steru provinces, the sale by a 
: Tliuihi widow, wbo has no son, to her 
: daughter's scvii, of joint jiroperty de- 
i rived from her liusband, is invalid.- 
I Sheohurt Sinq v. Alt. (Riosa and, 
i others, loth* Mareli 1 840. 0 S. I). 

; A. Re|>. 00. n allied. 

• 40. According to tin; law as cur- 

! rent in Rehar, the ali(;nation by a 
! father of immovable anc(;stral pri>- 
I perty, without the consent of the sous, 
j except on proof of necessity, is ille- 
j gal.‘* Motee. Lai v. Mitterjeet Shajh 
Utnd others, 2V)lli d urn; 1840. 0 8, 

D. A. Rep. 71 . - liobcM'tson Stock- 
well. 

40. Held, tliat by the Hindu law 
as (‘iirreut iiiTirlioot, the sale of joint 
undivided ]>ro{)erty, without the con- 
Iseiit of all the sharers, is invalid. Shea 
I Charu Lai and. another v. Jtnnnft/n 
! Lai and otJurs. Otli Julv 1847. 0 

|S. I). A. Rep. 170.-- F.‘ C. Smith. 
I t>heo Salt aye Sahoa v. Sreehlsken Sa-^ 

I her and others. 10th J uno 1842. 
!7 S. I). A. Rep. lOr).— Rarhnv. 

47. A Zanimddri granted to aii 


rest. Tho purchaser must take care that 
the purpose of the sale be such as will 
maiuiain its validity under the i>rovisioii of 
the law.” 

the Hindu law us current in the 
Western provinces, the widow <lof;s not suc- 
ceed to tho inheritance of her husband, wlio 
was livin}^ as a ineniber of a joint and un- 
divided family, and of course is incompetent 
to dispose of it in any way. Scmble, 

Otlierwise wtM*e the property separate. 

Thus notwithstanding the power of a 
father, by the licngal law, over ancestral 
property, it may be considered as decided 
that his power is limited and re.stricted 
under the law as received in Behai*, and 
generally W’liere the Mitaesharu is re- 
spected. 
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individual by tlie Govurninent was 
bold to b(-' aiJO<'stral fn*o|)erty, bocause 
siicli L'Tfint Avas expressly made to 
biiM in lieu ot' bis foruier priviloj^es, 
Avhieli were niainfestly priviloj^es tliat 
luul descended iobimlrom bis ances- 
tors : tlie estate, in fact, Avas notbinfr 
more than the Avreck of the posses- 
sions enjoyed by bis forefatbers, and 
as sneb lie Avas not eoijipet<*nt under 
the niiuUi law lo divest bis heirs of 
ibcir ripjbt oi' succession. Cheth/ 
Colum Prumma v. Cfn Uy Colum 
Moodoo. Case 7 of 18-2:b ‘ I Mad. 
Dec. 4tK). — Coebi*;nie ic. Govvan. 

38. Where the KnUujni of a vib 
lao'o Avas sold to the n^spondent by 
the OAvner, Avilb 1 he consent of the co- 
parcener (apiadlanfs father), then 
absent, and Avbere the respondent was 
ousted of possession b} the appellant ; 
it Avas held, that the sale Avas ^’ood 
as a^^ainst the a]>p<‘IIanl, bis father 
b(‘injL»‘ allowed a right of action to set 
aside the alleged sah^, if lidsed J^ah- 
jeo /d filial A^ Uanfajee Nara- 

ffun Kitnnffrktir. lolh Jan. 1823. 
2 Rorr. 042. — Roiner Ironside. 

30. A Hindn dical, leaving u son 
and grandson. Deld, tliat the son 
could not alienate the ancestral pro- 
perty without the cc^nsent of tlie 
gratidson, aud that the gi’andson 
might put in his claim for his half 
share, in the event of his father Avish- 
ing to alienate it. Idayaiilmnhi'r Kas- 
sf'firam v. fln}vulluhh JMoteirhunL 
I3th Aug. 1830. Sel. l?ep. 41. 


3. Attachment of Ancestral Estate. 

40. It Avas ruled that a sou’s share 
of ancestral pro[»erty, specially aj)pro- 


1 Mr. BorraJailc rc marks in a note (2 Borr. 
fi47, e “It will be a opp)rtunity tbrtis- 
eertiiiniiig both the ilitulii Jaw and custx)m 
of the country, regarding tliii legality of the 
alienation of ttie heritage by one co-parcener 
alone, under what circumstances, whether j 
with or without the attestation of the other] 
CO -parceners, and whet her the consent of the 
son ( appellant) t»> his father’s alienation of 
ancestral proi)ert.y, either before or after 
separation, is requisite or not.” 


priated for bis maintenance, is not 
attachable in sat isfaction of his father’s 
<lebts during the lifetime of the latter. 
Amrut Horn Trindnich PcMay v. 
Trimhuch How Anirutayshmur and 
another. 10th Sept. 1830. Sel, Rep. 

1 218. — Pyne and Greenbill. 

II. Mujiamaiadan Laav. 

41. By the Mubjinnnadan Iuav, a. 
gift of ancestral ]>ro]>crty, liehl as a 
joint and imdiviilcd estate, by one of 
I the sharers, is invalid, where no ac- 
tual j>artiiIon lias taken place. Alt. 
Jianoo Jieehve A^ Euhheroodevn Uo- 
schi, 3d May IHIO. 2 S. D. A. Hop 
180. — llarington & Fornhclle. 


ANNUITY. 

1. An annnily granterl hy the Za^ 
ininddr of Nnddea to his younger 
son, on a devise of the Zamhidavi to 
his eldest son, and made j>avahle froin 
the .Mnshdliartiy or propri(?tary al- 
lowanee rceoived from Goverinnenl 
ubile the Zanimdari Avas under the 
iiuinagemont of the public olHeors, 
Avas atljmlged to he demainhihle from 
the possi.'ssor of the Zamtnddri , Avho, 
Avithont tlie consent ot'the annuitants, 
reliiKjuishcd the At i(sJf/ihorn, and 
took on himself the .manugement ol‘ 
the Zamniddrt, witli the eonseijuent 
I'csponsibility for thereviniuo assessed 
upon it. The amniity was iield not 
lo he liable to rediujtion on account 
oi the public sale of jiarts of the Za- 
minddri \indcr such circumstances ; 
and as the right of the annuitants bad 
been tniee adjudgi^d, aJid appeals 
Avere }>rofeiTed merely to ])rotract the 
period oi payment, the Zillah Court 
was ordered to cnfoi’ce the punctual 
pavTiient of the annuity in future, by 
a sale of lands, if necessary. Ilaja 
Qrischund Rai v. Suiubkoochund 
Uai. 0th May 1806. 1 S. D. A. Rep. 
133.— 11. Colebrooko & Fombelle. 

2. A has an annuity payable out 
of y?’s estate. In a dispute respecting 
I the rate, B entered into an engage- 
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mouti to pay to A the ?ainc simi an- j 
iiually as might be decreed by the! 
Court to other annuitauts under si- 
luilar circu Til stances. Helil, that the 
engfigcinent was binding on /y, from 
the date of the (?xo(aitiou of tlie en- 
gagement, but that it was not to liavc 
referouee to previous balances, the en- 
gagement not containing any retro- 
spective provision. Uttjnh (hresk 
Chntid liiiif V. (hntudiehMnder Iloy 
and others, ’iOth May 1813. 2 S. 

I ). A. Hop. 02, — I'ondiello & Stuart. 

3. A jiulieial order <lu* tlie pay- 

ment of a moutijjy stipend to a vor- 
re.in individual is not held to entille 
In’s lieii's to (rlaini it after his tleatli. i 
Vohfa Dihia v. i^h'tha CItund llui, ■ 
2()th Jan. l>^22. 3 S. 1). A. Rep. 

UM.— Coad k Doric. 

4. I t was held, that tlie gift of an ; 
aanuily niado by a Z(nurnd<irydnr\n </ 1 
his lif ’liine, to a younger son, in lieu ^ 
of ids sliarc! of tlie Zanrhidd ri , is lie- * 
ro( ! i ta.l ) lo. Ilf{ }a h G ern 'esrh a rider lla} 
V. Jf.fjjah Oionesif (Jhandar Haul 

29\h Jan. 4 S. D. A. Rep. 

328.--..Rattra\', 


3- SecnrUy^ 30. 

4. Tima for AjypPAilj 37. 

T). Restoration o f A jrpeal., 4( i. 

6. Practice in Appeahj 48. 

7. Costs in Appeals. — See 

Costs, passim. 

5. ( Criminal J ppeals. — See C n i- 

MiXAL La\v, 4o et seq. 

in. Fuo.vi T UK Co CUTS OF TIIK Ho- 
NOlIRAllLK CoMPANy. 

When alloreed, oO. 

Security^ 8o. 

Time for Appeal^ 87. 

may defend^ 1)1. 

.;lpy>fY// hy a Pauper, 05- 
D is missal of Appeal, 00. 
Hestoration (f Appeal 10'2. 
Practire in Appeals, 103. 

( h'imiaal Appeals. — Se.eC iii- 
MixAf. Law, 71, 72. 

Costs in Ajtpeals. — See 
Costs, passim. 

K ride nee i n .. I ppeals, — See 
Evidfsnce, 103 el seq. 
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1. PowKiis OF THU Judicial ( -om- 
MiTTKR or Tin-: Pihvy Council. 


ANUMATI PATRA.--See Ac- 
T \ o N , 1 0 J A no i>Ti ON , passi m. 

ANSWER.--Soe PuAencE, 124 ci 

seq. 


A POSTAL’ y, — See A uiiiTR.iTioN, 
() ; In II EiiiTAN c E, 31 4 a. 


APPEAL. 

I. Powers of tuk Judicial Coim- 

MITTKE or THE PlUVY COUN- 
CIL. 

1. Generally, 1. 

2. In Criniinal Ca^es. — See 

Criminal Law, 1, I a . 

II. Prom the Supreme Courts. 

1 . When allowed^ 6 , 

2 . Petition of Apjmdy 26 . 


I 1. Generally. 

1 . Alenioi'ials to the King in Conn- 

. eil, complaining of, and appealing 
: against, a selieine l()r the distribution 
i of part of the booty taken in tln^ 

; Dalikin, whicli had been approved 
! of by the Lords < Commissioners of 
Ulie Treosuiy, liaving beiui interred to 
! a Cominiltee of Council, they, with- 
I out hearing the memorialists upon 
j the merits of their eases, adviseti His 
i Majesty to roier the consideration of 
j them to the Lords Commissioners of 
the Treasuiy, Case of the A rmy of 
the Deccan, 10th July 1833. 2 

Knapp, 103. 

2. Scmlile, That the Judicial Com- 
mittee of tlie Privy Council will not 
exercise jurisdiction as u Court of 
Appeal from tlie decisions of the 
Lords Commissionei’s of the Trea- 
sury, as to grants by the Crown of 
property accnnng to it by virtue of 
its prerogative. Ih. 
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3. Seinl)le, The Judicial Coniinit- 
tee of the Privy Council will not en- 
tertain an appeal merely foi* costs.! 
Mi, Keemee Baee v. Latchmun^dus 
Nnrrain-das, 5tli Dec. 1837. I 
Moore Ind. App. 470. 

4. Seinblc, Where a matter wliich 

is not strictly an appealable grievance 
has been referred by Her Majesty to 
the Judicial Committee, their liord- 
shi])s may, under the reservations 
coiitaijied in the 3d and 4th Will. TV. 
c. 41., advise Her Majesty to grant 
the petitioner leave to appeal. Jiur- 
tjaii V. Leech, Pith Feb. 1841. 3 

Moore, 368. 2 Moore Ind. App. 

428. 


fl. FuO»r TTIE Sr CREME CoUUTS- 

l. When ftllorced, 

ij. Dictum of Inipey, C. J. — The 
defendant, by consent, nia}' rdiruiuish 
the right to appeal ; and on an appeal 
flic rule for judtjmeni^ as of a time 
passed by consent, would bo sent witli 
the judgment, and woubl have the 
same opera i Ion as a consent 7tot to 
more in arreM of judgment. II* par- 
ties here would, hy consent, precliulo 
themselves from an appeal, wc should, 
on that consent, refuse tlicir petition 
of appeal, lladacaunt dose v, 
qafforind aiid another, Hyde’s Notes. 
1 0th Feb. 1778. Sm.11.31, Mor.47. 

6. An appeal against a nonsuit will 
be allowed, even where its utility is 
questionable. Lyoii v. Chaund JIol- 
dar, Hyde’s Notes. 1 Itli June 1782. 
Mor. 47. 

7. An appeal will be allow ed against 
an order on the equity side of the 
Court discharging an order nisi for 
(ronfirming an aw ard. liajah Hamh- 
clmn Roy v. Jhdram Ohme, Hyde’s 
Notes. Chamb. Note. 24th Jan. 
1785. Sin. K. m, Mor. 49. 

8. An appeal was ullowxd against 
an interlocutory order in equity over- 
ruling a plea.^ The RasUlndm 


> In this case Chambers, C. J., observed. 


Company v. Darion and others. 
Chamb. Notes, 14th July 1788. 
Chamb. Note, 7th Aug. 17*88. Sm. 
R. 64. Mor. 51. 

9. Quioriiy Whether a mere ques- 
tion of costs is appealable wdiere they 
exceed 1000 pagodas? Same v. Same. 
Chamh. Notes, 14th July 1788. 
Mor. 51. 

10. The demand in the bill of com- 
plaint was for a sum exceeding 1000 
pagodtis, claimed on a promissory 
note; and the d(4*once set up W'as, 
that tlic instrument was a i'orgery. 

I ’fhe bill was dismissed with, costs, on 
I the ground of insntlicient proofs ot 
I jurisdiction ; but because it did not 
1 suili(;icntly appear that the taxed 
/roiild amount to 1000 pagodas, 
the (‘onrt refused to allow an ap- 
peal.’^^ Ramraut v. Srotf and a/ufthcr. 
Hyde’s Notes, dth Fel». 1781. Sm. 
R. 62. Moi'. 52, note. 

1 1. An issue had been directed to 
be tried at law from the equity side 
of the Court, in which issue the (Its 
fendant in equity was the plaintiff af 
hnv, and at the trial was nonsuited. 
An application was altt^rwards made, 
both on the }>lca anti equity sith*, to 
set aside the nonsuit, and grant a mov 
trial, which was refustMl. The plaiji- 
tiff tlien presented bis petition of a}»- 

that “ it did not follow as a oonsequcTicti of 
this decision that every order in an oqnity 
caii.se might bo tlie subject of an appeal : 
for if, upon an order for further time to aii- 
.swor, or like order being made, an advocate 
were to present an appeal against it, he 
should consider it as trifling with justice and 
with the Coui-t ; but that ho thought an ap- 
peal would lie from any interlocutory order 
in equity, by which the final deterniinatiou 
of the .suit might be matorially alFoctetl.” 
In the argument of this ca.se the que.stion 
w as raise^;b as to whether a nujre question of 
easts is appealable ; but th<i point was not 
decided by the judgment, which was given 
on the ground, that, as the plea went to the 
meril^ generally, the “ matter in dispute 
was', in tact, the wliolc subject matter of the 
suit. 

It seems that this appeal ought to have 
been allowed, as the dismissal of the bill 
determined the whole suit, and, besides the 
costs, a Hum far beyond the limited amount 
was in dispute. 
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Moaiust i1k; nonsuit, tind also or final, in any way affecting the 
against the order refusing the new suitor’s interest. //;. 
trial. The appeal was allowed.^ 17. an apjteal against 

lloijotumlh Chmui v. Soroopclitmd a vr;rdict will 1)C allowed, tlie verdict 
Aildtj, Chaiiib. Notes, 14tli Fel>. being given in an issue, and the appeal 
1707. Srn. 11. 10. Mor. 55. being against the verdict imlti? 

12. It was lield, tliat there can Ixj Wooimischuruhtr Paul Chovuiry v, 

no apiieal to the King in Conneil Srecmuf/y Woojuhuo'ney Dosser. 
fi*oiii a. judgment of nonsuit, where 24tli July 182(). CL 11. 1820, 172. 
tbo nonsuit had led it uncertain what 18. S<*nd)le/rhat an ap|)eal from a 
the damages, if any, ought to liave j final judgment o. (Lx’ree w ill liot open 
been. A! audvrUle v. Jlayes. 14th |)rior inierloeulory deerees or orders, 
Dee. 1798. 1 vStr. 1. in ri;sp<\M. of wliieli the time for ap- 

13. llut Strange, R.., thought that pealing has elapsed. The PjUsU I ndia 

it would bo difiert'ut in an action of Comp<tny Synl Ally Khan. ]4tb 
assumpsit^ or tln^ like, wliere the July 1830. 1 Knaj)]), 331 , note, 

value of the matter in dispute ap-{ 10. Sc'mble, An a|)peal will lie from 
j)oars by refin'cnce to some /c;7/7e/n j interloeutoiy Judgnienls as w(‘ll as 
f/nidy as a. note of hand, or a balaiiee | from final ones. Ih. 

of ail aceount. /h. I 20. Where a Court ]>elo\v has 


14, A special appeal upon terms, granted leave to appeal in a case in 

]iow<^v(‘r, may he admit<e<I l>y the widelj they were not authorised hy 
King in (.^umeil under I In^ Charter. | tlieir Charter to do sd, it is not sufH- 
Th. ! cient for the? a]>pellant to prtisent the 

15. Held, that an a{)pc‘al did not common petition of ap])eal to the 
lie from an inlerloeiiloi y ord<T, under King in Comteil ; but a. special a ppli- 
the ( diarter of tb(‘ (’ourt of the lie- cation for leave to ajtjx^al must 1x3 
corder at Madras ; but at I he end of i m;ulo to the King in Council under 
the cause th(» ])arty di.ssatisfi<Ml with j sue.h cireuinstances. Ih. 

the judgment iriightobject to any order j 21. Where a. party lias lost his right 
hy wliieh he eould shew that he liad | of appimling, according to tlie Cluirter 
hcen finally aggrieved.'*’ ./e/r//.s7on v. | of a. Court below, through tlie erro- 
7V/e Knst- Tndia (hiwpam/. Mav I 

171a 1 Str. *21. ' * " 7 

• But in>tNvitlist:\ndir»}; this ease, no peli- 
liou of uj»pe.Til can bo allowed ai^ainst a ver- 
dict. Tlie appeal is directed to be by pur- 
sons aggrieved by any judgment, decree, 
order, or rulo of the Court ; words which 
cle.arlydo not corn)u*ohoiid tlie mere finding 
of a verdict, w ho then it be t)n the <‘ommon - 
law sidt? of tbi> (^>urt, arul afterwards to be 


IG. Strange, U,, thought that under 
the Bengal Cliarter of the Siijireine 
Court, an appeal would lie from any 
rule or order, whether interlocutory 


' This case is ap^ain inserted in Chanibers’ carried into elVect by a judi^mont, or (as 
Notes (2Glh Oct. 17071, wlu*re it is said, in the above case) upon an issue directed 
“This petition, entitled an anieudcd peti- to inform the Court silting in equity what 
lion of appeal, is apfainst several distinct ill- decree or order it b’ to pronounce. It is 
terlociitory orders and decisions, one of them not certain that tin* judgiuent, di-cree, or 
niade very Jonjr aftm* the rest, and only one order, will corixspond with the linding; 
within six rnontlis previous to its being but if it should <io .so, the cilect of an appeal 
preferred iKifore a Judge, and filed by his .against tlic verdict is obtaiiu'.d by an appeal 
order during the late vacation.’* But .see against the judgment or order founded upon 
wfm. The East-lTtfUa Company v. Syed it ; for all tiic evidence and proceedings had 
Ally Khan. Case 18 et seq. in the cause appealed arc to be transmitted 

- This case was decided by the Court of to the IMvy Council, and they have tlicrefore 
the Recorder at MadravS, but the words of the fullest opportunity of deciding on the 
the Charter of that Court, and upon which correctness of the verdict. Minute relating 
tlie decision was made, remain unaltered in to appeals tiled by order of the Court. 20th 
the Charter of the Supreme Coui't. And see Jan. 183(). (Ryan, C. J., Grant and Malkin, 
Case 23. .Is.) Mor. 62. 
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Jieoiis oonstructioii of it l>y the ConH, 
the .rudieinl Coiinnitlee of the Privy 
Couiieil will, upon a special petition, 
j 2 ,Taiii such party leavt? to ap}>eal. Ih, 

2*2, Upon an issue at law directed 
from tlie equity side of the ©otirt a 
verdict hud been found for the defen- 
dant, and the phiintiif having first 
ajijdied (on the equity side) for a new 
trial, which was refused, obtained an 
order niai tliat her petition of appeal 
against the order refusing a now trial 
he allow('dd ^reenmtty Scboosoomlerif 
TJoiified V. Srremidtt/ Conailmonrtf 
I)os,sec, 28th March 1831). Mor. (](>. 

2^3. The riglit of apf)oal given hy the 
Charters of Bengal, Madras, and Bom- 
hay, is not eoJilined to (^ises wliere a 
right or duty is finally decided, but 
includes interlocutory judgments, de- 
crees, or decretal orders. Such appeal 
does not, however, extend to the find- 
ing of a. jury uj»ori issues directed 
from the ociuilysido of the C'ourt; no 
motion for a new trial having Iteen 
nunle, nor exceptions tak(Mi to the 
Master’s r(?port founded iqion the 
verdicts in such issuo^s.- N(tikoohJioy 
Haw (lass v. JMaoljeM Madinoilms and 
(ft hers, 7th Feb. 1840. ;3 Moore, 87, 
2 Moore Tnd. App. ICO. 

24. Diclum of Peel, C. J. — ‘^Tliero 
is no doubt that an order or judgment 
on consent cannot be appealed from, 
not coming under the class of ordej s 
hy which the party against whom it 
is made can be said to he aggi ievcKl. 

1 In this case Jlyaii, C. .1., observed, “ This 
Court has derided, that no appeal against a 
verfVwt shall be allo\v(.‘d ; and we still adhere 
to that determination. Hut wc arc; not dis- 
posed to extend the; doetrinc to the present 
ease. The doctriiic* itself, however, wc still 
uphold ; and it is observal)lc that it does not 
overrule any express deeisicui of the Court, 
for the; opinifui cxpri^sscd in V^oomaschumh r 
Paul Chowdry y, Woojnlmviw^if Dossre was 
merely an obiter dictmu, the order having 
been, in fact, upon other grounds, dis- 
charged. The power of appeal is given as 
a privilege, and ought to be construed libe- 
rally.” 

- It seems that the word “ detei^i nation,” 
in the Charters of Madras and 1?<>mhn\', is 
ccjuivalent to the decree or decretal (►rder " 
of tin; lienga) Charter, 


Rarjolm' Dtjal v. 7V/e East-Indin 
rompamp 0th Fed). 1840, 1 Fulton, 
140. 

25. A ymrty in contempt may he 
heard wlnm praying leavci to appeal. 
S repnuf ty lla nee Hu nummn di *y Das- 
see V. Vomir Khtonauth Ihry and. 
others, 27 ih Oct. 1842. 1 Fulton, 85. 

2. Petition of Appeal, 

20- Whci'c a })ctitioii of apj>cal oori- 
taiiied a sunirnarv of tin; Jirguinonts 
on tlic part of tlie [daintllf, hecliusc 
the Charter rcfpiires the reasons for 
the jqjpeal to he -5<;t fbi th in the peti- 
tion, Jinpey, C. J., said, “ it was 
not drawn in a. elerk,-lilv<; manner, for 
jit ought to have stated the points 
I only, and not the reasoning, as this 
j petition did.” VonDnaul ml deen 
\AIU Khan v. Oarimf and <4 hers, 
I flyde’s .Notes, 21st ,^Iarcli 1777. 
Mor. Oil, note. 

27. The (’oiirt will not !*efusc to 
receive a. petition of appeal though it 
contain jjassages not st rictly trtie, or 
contrary to the evidence ; but the 
Court will direct the defendant’s 
counsel to correct such })assan(‘s. 
Pt awnlnssen Shif/ v. Baranassy Gose, 

!(4)aml>. Not(‘s, 2()lh March 1787- 
Mor. (>3, note. 

28. A petition of appeal coiitaiii- 
I ing matter corisidcj’cd i)y the Court 
I as impertinent and inif)roper (such as 
I th(» names and arguinenls of couri- 
I scl, the judgment, and that, too, in- 

coi-rcclly taken of the .Judg<\s, &c.), 
the (k)urt desirol the advocate who 
signed it to corn^trt it, and tender it 
again to iJic (.k>urt. Afamehclmnd 
MaJurfun v. PolL (Jharnh. Notes, 
1st Nov. 17^1. Sm. R.6a Moi .(>3. 

28 a, I;- a petition oi* appeal, a 
statement of the J udge’s reason was 
struck out ; hut the (Jourt refused to 
order an affidavit, sot out nearly m 
hmc verba ) in the body of tlie petition, 
to be struck out, though they ex- 
pressed their disapprobation of it.^ 

No petition of appeal onglit to contain 
any stuttnnent of observations made by 
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Lolljec Mull V. llajchfmdar tCho7V- 
dry\ i>5tli Nov. 18^5. Mor. (M. 

29. A inotion on the equity side 
that the |>etition of appeal be allowed 
should be for an order nisi, and not 
on notice. Comohnoney v. 

iilehoosoond&ry Dossm, 7th May 1899. 
Mor. 294. liadakissen Mitter v. 
The Bank of BcmjaL 22d Jidv 
1839. Ib. note. 

3. Security. 

i30. Where a petition of appeal 
presented on behalf of the defendant 
in a <rausc has been filed })efore the 
issuer of the writ of exe(‘utioiq motion 
must be made on the otliei’ side that 
execution do issue ; in order to which, 
the Court will recjuirc the plaintiffto 
f»ive security to the apjudlant to per- 
tl)rm such decree as the King- in 
Council shall make on such appeal, 
and also to remnd the amount of the 
judgiuent, A\-ith hiterost and eo>ts, in 
case the judgment should be re- 
v<?rsed. Kiernnndei* v. Wfilsdn, 5th 
Marfdi 1787. Srn. 11. ()(! 

31. An a]>pellant in Avhose favour 
a decree iiad been uuule, but with 
which he wa^? dissatislied, was or- 
dered to give security iii double the 
amount of tlie decree and costs in 
the Supremo Court, as well as for the | 
costs on the a]>poa.l. Behh v. Mur- \ 
(jan. (diamb. Notes, 28tli Jan. 1790. 
Mor. 553, 

32. in all cases the appellant should 
enter into the securities before moving 
that flm jHitition of appeal be allowed, 
and a certificate tliereof should form 
f>art of the grounds of the motion. 
LoUiee Mull v. Hajrhunder Chow- 
dry. 25th Nov. 1835. Mor. 01. 

5353. A mercantile firm will be con- 


.Tuilges; and if those are stated, it is com- 
etent for the Court to reform the pot itioii, 
y directing the statement to be omitted. 
It is desirable that Judges should exercise 
the power of reforming petitions of appeal 
tliemselvcs, and not refer them to the Mas- 
ter for impertinence. Minute relating to 
appeals filed by order of the Supreme Court, 
at Calcutta, 20th Jam 1836. (Byan, C. J., 
Grant and Malkin, Js.) Mor. 62. 

VoL. I. 


sidered as a good security in appeal 
cases; and however iiurneroiis the 
partners may be, they will be consi- 
dered as constituting but one secu- 
rity. Jiajhisino JJonnerjee and 
others xi, Tan'aney Churn Ikmmrjee 
and others. 7tli March 18539. 
Mor. (>1. 

534. As a general rule, when the 
property exceeds one lac of rupees, 
the Master sliould require distinct 
and independent securities for each 
lac.* lb. 

35. The security required from 
the respondoiit wiien the decree is or- 
dered to 1)0 executed must be applied 
[for before tlic allowaiieo of the a]>peal. 
Biss umber Seal v. Itamdhone Bortr- 
nerjee and another. 1st Dec. 1841 . 
1 lMilton,532. 

3(3. Wiien tlin judgment of tlie 
Court has been satisfied by tlie act of 
the party out of Court, and not by 
virtue of any <lireelion of the Court, 
no onler ibr security tor the jierfor- 
inaii(.‘<» of the decree of the Privy 
i^.)lln(;i^ can be*, made. lhajober 
Dyal and, others v. The EasUTndia 
Conijujiiy* (3th Feb. 18453. 1 Fulton, 
146. 


4. 2'hne for Appeal. 

537. It was lu'ld to be doubtful 
j whether the six months, the time 
I allowed by tlie CJiarf er for coni- 
meueing an appeal, are to be reckoned 
from the day the judgment is pro- 
nounced in open Com't, or from that 
on which it. is ronqileted by being- 
entered in tljc ofliee by the altorniv 
of the successful party. Be Castro 
and others v. Pufje and others, 
Hyde’s Notes. 12th July 17853. Sni. 
R. (32. Mor. 48. 

538. All appeal will be allowed on 
the same <lay that the petition is file<l, 
in oriler to savt^ the six months. 
Same V. Same. Hyde’s Notes. 12tli 
July 17853, JDoe deni. Ilanirtittou 

' The question of the sufficiency or in- 
sufficiency of the security was held by the 
Priv>^ Council to bo entirely a question 
for the Court below. Comhertuni v. JEgroig- 
rmril. 1 Knapp. 251. 

E 
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Tatfore v. Ifolme. 12th J iily 178^1. 
The Kant- India Conipantf v. J^al- 
four.^ Hyde’s Notes, 21st June 
1 784. TJnite ra m, Turrn fdar v. If V//- 
sonJ llvdo’s Notes. 25tli Get. 1784. 
Srn. li. m. Mor. 40. 

30. The legal, moaning affixed by 
the (-oiirt to the expression “six 
months in the Charter, limiting the 
tiirie of appeal, was, that they were to 
bo ‘Munar months,” and not calen- 
dar months. Calvin and otheva m, 
lialL (’hainb. Nott^s. Gth Mar. 
1708. Sni. R. 10. 71. Mor. o(>. 

40. Hut this decision was after- 
wards overruled, and the “six 
montlis ” allowed for appealing were 
held to be calendar ” and not “lu> 
nar” months. Herd v. Guvindchnrul 
and. others. June 1823. CL R, 
1820. 172. 320. Mor. o7. If nn- 
ni esc hander Pan I Chnirdrif v. Jsser* 
chnnder Pan! Chonxlrf/.'^ 17th Jidv 
1828. Cl. II. 1820. 320. Mor. 58. 

41. If the appellant should suffer ! 
six months from the dat(5 of the order j 
allowing the appeal to elapse without 
taking further steps, it will not be 
hold sufficient to enable the respon- 
dent to get the appeal dismissed for 
want of pj'O.seciitiori. Wootneschnn- 
der Paid Chowdry v. Isserchvndcr 
Paid Chon'dry and others, 13t[i 
Feb. 1830. Cl.il. 1834. 100. Mor, 50. 


‘ Jii this rase flydr, J., ohsorvod, \vh(*ii it 
was moved that tlic ri|j|)(*al slunild ho .a! tow- 
ed : — “ It is now more than six months sinco 
the decree was made in this cause : it will 
ther(!fore l>c necessary to transmit with the 
appeal the order made hy me in the vacation, 
before the six months were expired, tliat 
the appeal should be received and filed/* 
■-The order in this case was made in va- 
cation, a few days before the six months ex- 
pired, in order to save the time. 

Til the former of these two cases the 
time was held to run from the “ signing/' 
and not from the “ pronouncing ” of a de- 
cree, and that the day of signing and itsj 
corre.sponding day six months were both 
inclusive. In the latter case, however, the j 
Court decided that tlic time runs from the I 
day of pronouncing/* according to the 
words of the Charter, and not from the day 
of signing ; and that tlic day after the pro- 
nouncing of the decree is the first day to 
be reckoned. — Mor. 


42. Scnible, A twelvemonth is suf- 
fident. Ih. 

43. The time is to be rt'ckoned, 
not from the mere filing of the peti- 
tion, hut from tlie date of the order 
allowing the appeal. lb. 

44. If a petition of apjieal be filed, 
it will behold good ground for a plea 
to a bill of review lilod subsequently 
to the petition, and the hill of review 
must he dismissed. Janohey Pass 
and, others v. Pindahnn Doss and 
others. 2 Nov. 1835. Mor, GO. 

45. The motioTi to njeeive, read, and 
file the petition of appeal is a sutli- 
cierit ])referring of the petition within 
six months. Poffoher Dyal v. East- 
India Company* Gth Feb. 1843, 1 
Fulton, 14G. 


5. Pestorafion. of A]} peal. 

4(). Leave was given to restore an 
appeal dismissed for want of prose- 
cution, the Court below liaving con- 
sol idatod it with another aj^peal in 
the sajuo cause, which was still pemd- 
ing. Snrrofiprh under Sircar Chow- 
dry V. llamrnttou iMnUick. 10th 
Feh. 1837. 1 Moore, 404. 1 Moore 
Ind. Apj). 358. 

47. Leave; was giv(;n to r(‘store an 
{appeal which had been disniissod for 
j n ;mt of ju’oseeution ; the appellant's 
agent, tJiougli instructed to pi'cvcnt 
tJie dismissal of the appeal, not 
h.aving received the. M’ari.script until 
after the exjumtion of a year vind a 
day from the time of the allowance of 
the apjieal, and tlie respondent having 
in consequence thereof obtained an 
oj’d er of < I isin i ssal . Sree Miitty li iss- 
nosoondery Dahee v. Rajah JJurro- 
daemmt Hoy. 12tli Feb. 1839. 
3 Moore, 11. 2 Moore Ind. App- 
127. 


G. Practice in Appeals. 

48. The certificates of the copies 
of the proceedings in a cause to bo 
transmitted for an appeal only reguire 
the seal of the Court, and not die signa- 
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turo of the J lulges. Lf/on y. Chaff nd 'i’hnt the petition of appeal be re- 
Ifohlar. Hyde’s NotoP. llfhJurie eeived, filed, and read, 2d. That 
17H2. Sni. R. (Jl. iMor. 47, : jefoi^iiizajices be eTit(T»Ml into, or de- 

41). B(dbre a petition of appeal 1)0 1 posit made. i5d. That liar petition 
filed, tliere must be a ccrtiiicate of j be allowed. Ifancii liar-- 

the judj^nieiit liavinjr been siijjncd iii ^ fonoondn/ Dosm^ v. Cofoar Khie^ 
the offiee. De Castro v, / Vv/e and. \ nauth liif f/, 20th J Line 1842. ] 

others, Hyde’s Notes. 20tli Mar. ' Fulton, 1 0. 

1783. Sni. 11. 61. Mor. 48, After an ayiplication to the 

f>0. The (.■onrt of Apyieal will Court for the iillovvanee of a petition 
always require some clear distinct of a[)peal luis been wholly refused, if 
tfround of (*rror to be ])oiiite<l out tlie apjieal be pers(^vered in, a fresh 
before tliey will reverse a <lecision jietition must Ix^ jirefinTed Avithin six 
dep(^ndin^‘ n]»on the credibility of months from the date of the order 
evidence. WIutc the question is a a.p])ealed against; l>ut otheiAvise if the 


inenMjuestion of the Court will j application be only delayed, as for 
adopt the course of adhering to the j want of security for costs liaving 


determination of the Court below in been giv(*n. i>ame v. Sawc. 10th 
whose pi’i'seiiee tlie whole eviderurc April 1843. 1 Fulton, 205. 

was given, unh'ss the (aso Ixi so 56. 8 (*Tiiblc, After a jiotition of 
unsatisfactory as to i cquiie further i ajqieal has been filed, the rule for 
exjiIanatioM, so improbalile as to be (*xe(!utiou sliouhl be nisi in tin? first 
manitestly unwortliy of credit, or instance. Uetnfrff v. Comic, 6 th 
oxijibit circuinstaiiccs Avhich must Mar. 1844. 1 Fujjon, 44(). 

convince any impartial and jiidic.ious 57. Pending an appeal, the Court 
mind of its untruth. Baboo (Ifrnrh has a discri?tioiiary pOAver to allow 
Sin// Y. Ben// Brrsan/L lUhFeh. cxecutioii to issue, or otherwise. Ib, 


1834. 2 Kuap[», 265. xMor. 60. 


58. The circumstance of an appeal 


51. Held, that in all cases on the heing bond, fide, is not suiKcient to in- 
meaning of the Avords of the Cliarter, duce tlie C.’ourt to stay procccMlings. 
the seenrity for costs should lx? entered Jb, 

into by the appellant h('f<»re moving to 58</. The ( !ourt Avill not alloAV an 

alhiAv the a])pcal, and that a ccrtifieate appellant to deposit (..’ompany’s jia- 
then of should form partofthi* grounds per in lieu of giving tlu; respondent 
of the rule 7 ^/,<‘/Avhy the petition of a.p- his execution, upon tlie suggestion 
pi;al .should be alloAved. A statement that the sim.'ties may leavt' the juris- 
ofthe Judge'.s r<-asons wasstruck out, diction, the Charter couferring no 
hut the Court refused to order an such poAver. Ib, 
affitlavit set out neaily in her im ba 

m the body of the iietition to be 

struck out, though they disapproved 

of it. LoU/c(i MvU V. Jiajehunder III. From the Courts of the Ho-. 
Ckomdry, 25th Nov. 1835. Clarke’s NouuAnr.K Company. 

Notes, i l5. 

.'52. Motion to allow a position of 3 

appeal should be for an order nmy i ci n 

ami not upon notice. Cumulmoney 59. In an appeal to tbc feudder 


ami not upon notice. Cuviulmone// 59. In an appeal to tbc Sudder 
Dossee v. SiUmondery Dome. 7tli Dewanny Adawliit against the c e- 
Mar. lBr39. Barwelfs Notes, 14. cision of a Provincial Court, under 
53. But it was upon notice in the Sec. 8 of Reg. HI. of 18B1 ; 

Qfim Joymoney Dome, Barwelfs pearing that tlie Zillah Jiulge had 
Notes, 14 ! dismissed, on default of prosecution 

64. In appeals to England three by the appellant, an appeal from a 
motions only are requisite, viz. 1st. decision ol the Register, and 
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that the Provincial Court, after hear- 
ing both parLies for anti against that 
dismissal, luid approved and confirm- 
ed it, the (^ourt of Sndder Devvaniiy 
Adawlut tlid not consider a further 
appeal witliin the intent of tlio Section 
and llegulation quoted.' Horn Pur- 
Sffud Jjif slier and another v. Mam 
t<oond.er (rhose. 3()t]i Jan. S. 

I). A. Rep. Vol. I. 2(50.'— Harington 
& Fom belle. 

(50. By Sec. 8. of Reg. V. of 
170^5,- an appeal iVoiu a decision on 
the award of arbitratoj's nniy be ad- 
mitt(!d, without, in the tirst instance, 
requiring proof of their eorrujition or 
partiality. l)eheepnrshad v. 

Jndnrjeef Sein and others, 19th 
May ’1809. 1 S. 1). A. Rep. 288. 

— Hariri gton & Stuart. 

61. A judgment in a suit, brought 

on the behalf of the appelhiiils by 
one not duly aiithoris<‘d on their part, 
Mas held not to^bar tlie apjiollaut's 
right of action, llajah Kasheenath 
llai and others v. Is'u/mh Dilairnr 
Jung, 12th May 1812. 2 S. 1). A. 

Rop. 14.' Haringtori ^ Fombelle, 

62. It Mas held, that an app(‘al 
from a nonsuit, on the ground of 
former judginouts, the merits of the 
cause not having lieen investigated, 
should, unth.'r t)ie spirit of Sec. 8. of 
Reg. II. of 1801-*, ho udmitted as 
summary. No iTistitulion fee was 
theretbro required from the appel- 
lants. It), 

(551. Where a decree had been given 
against tlie appellant in the Zillah 
Ciourt, by a summary decision, jiassed 
under tlie provisions of Reg. XLIX. 


1 This case is rcj3ortod as relating to a 
con str action, not gcaierally understood, of 
Sec. 8. of Reg. 11. of 1801, which is 
equally applicable to Sec. 0. of that Hog., 
providing for an appeal to the Provincial 
Courts ill cases f)f dismissal on default by 
the Zillah and City Courts. These Sec- 
tions have, indeed, been rescinded by the 
first clause of Sec. 3. of Reg. XXVI. of 
1814; but similar provisions are still in 
force under the second and third clauses of 
the Section last mentioned. 

Sec. 8. of Reg. V. of 1793 was rescinded 
I y Sec. 5. of Reg.lLI. of 1 798. 

® See note 1 , supra. 


EAL.] 

of 1796 * ; and the appellant peti- 
tioned the Provincial Court to admit 
an ap[)eal from that decision, on the 
ground that the Regulation above 
mentioned was not relevant to his 
case, and such petition had been re- 
jected by the Provincial Court; it 
M^as held by tbe S udder Dewamiy 
AdaMdut, that as the appellant's peti- 
tion of apjieal to the Provincial (Jourt 
contained an express claim to appeal 
on tbe ground of the irrelevancy of 
the Regulation, it was clearly their 
dnty to admit an appeal, ;ind investi- 
gate that |)oint under the provisions 
of S(‘e. 7. of Reg. V. of 1798 ; and 
tlie Court accordingly passed an or- 
<ler, directing the Provincial Court 
lo receive tlie appeal, ami proceed to 
investigate tiu* appellant’s ohjeetions. 
Ijifkhnn Manih Rat y, Mt. lioohnce, 
lOt h Sept. 1812. 2 8. D. A. Rep. 69. 
— Fomhelhi & Stuart 

64. It was held, that, according to 

the ])rovisioMs of Sec. 2. of Reg. 
XX VJ. of 1814''*, a sjieeial appeal 
cannot he granted troin a decree, on 
the ground of its aw arding to an auc- 
tion purcliascr possession of certain 
lauds, whicli lands, not being specified 
among the auction papers and in the 
plaint under tbe designation given to 
tlicin in the di.'cree, Men* apparently 
difterent from tJioso claimed; but it 
Mas held, that this was suflieient 
ground tor recommending a review 
of judgirieiit ; and the a|>pelhuits M^erc 
diriHTcd by tlie Court to jiresent a 
petition for a revicM" in the mode 
presciihed by Cl. 2. of Sec. 4. of 
Reg. XXVI. of 1814. Shavm Bee- 
bee and. others v. So/woolla, 4th 
April 1816. 2 S. I). A. Rep. 176. 

— Ker. 

65. TliP ipfiel hints were adjudged 
by the Provincial Court to pay a 
debt borrowed by their brother, on 
the ground of the family having been 
undivided, and of the money having 


^ Rescinded by Act IV. of 1840. 

Revived by Cl. 2. of Sec. 4. of Reg. II. 
of 182.5. Cl. 7. of Sec. 2. of Reg. XXVI. of 
1814 has been rescinded by Act I. of 1846. 
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been applied for the benefit of the 
family generally ; but the doeree al- 
lowed them, at tluj same time, to sue 
lor the recovery of the sum so ad- 
judged from the estate of their bro- 
ther. A special appeal was admitted 
agfiinst this part of the decree as in- 
consistent, iuid so much of the dc^cret? 
as gave this option was annulled by 
the S udder Dewanny Adawlut. Nuh 
Kooniar Chomlnf and another v. 
Jf/(i J)eo JVtindea. 14tl» Aug. 1817. 
2\S. 1). A. liep.247.- Ker & Os- 
wald. 

60. Where the Provincial Court 
had nonsuited the ap}>ellaiits for hav- 
ing sued only for a ])art of tlieir 
claim, the Sudder Dewanny Adasvlut 
allowed a sunn nary apjical from that 
d<*eision, and directed tlio Provincial 
Court to re-adinit tlie suit, and allow 
file appclhints to pay tlu* iiistiluiion 
fee on the r(*inaind(u* of their claim, 
and to amend their plaint in confor- 
mity witli Sec. 4. of 11 eg. of 

1793. AVc/ Kannt (fWto.se and ano- 
ther V, Sas.see Jlnnni'e Dassee. 9th i 
April 1819. 2 8. D. A. Pep. 293. 

- Imndall & Goad. 

67. All order hy a Zillali Judge 

lor the execution of a private award; 
by arbitrators is not ap]»calahle. Itani \ 
Snrrim v. /Sahuodlai Misiier, 8lli 
Jan. 1820. 3 S. i). A. Hep. 4. — 

R(?es ik Goad. 

68. The Sudder Dewanny Adawlut 

passed an order admitting an appeal, 
and directing the prosecution of a suit 
whiclj Jiud been compr<»niised in tlie 
Provincial Court ten years previ- 
ously, on its being proved that tlie 
parties wlio (?onj promised the suit 
were incompetent to do so. Kamla 
Kaunt CkuherhidUf v. (Jooroo Go- 
vhid Chowdree, 22d Aug. 1822. 4 

S. D. A. Hep. 322. --C, Smith & 
Dorin. 

60. Wlicre judgment is given 
against two persons jointly, one of 
them is not com[)ctcnt to ajiipcal seve- 
rally for tlie reversal of half the de- 
cree; nor can half a judgment be 
appealed fiom when given against 
one individual. Haskim Khatvon v. 


Jan Khatoon. 10th Nov. 1824. 3 
S. D. A. llep. 414.---Siiiith. 

70. A special appeal was admitted, 
on the ground of deficient investiga- 
tion which appeared from the <leci- 
siori of the Lower Courts. Jiarta 
Das Mahunt v. Ijehhraj and others. 
16th March 1825. 5 S. 1). A. Rep. 
26(5. — (h Smith Ahniuty. 

71. A s|)(M!ial ajipeal was lield to 
1)0 admissible on review, on the 
ground of tlie conllict of tAVO or- 
ders of the Smhler Dewanny Ada^v- 
lut; viz. a prior order disallowing a 
special a])peal, and judgment on a 
regular apjical, from the decree of a. 
Provincial Court in another suit, in 
wliicli tin; same fact was at issue. 
AV///* Par shad Uay v, I let rs of Khela 
litinh J\I akhtypadhya. 30tii Ajiril 
1827. r> 8. D. a; Rep. 207.— Lcy- 
ccjster & Ross. 

72. A .sjietual apperd Avas admitted, 
because the order of the Zillidi .1 iidge, 
imposing a fine ol' Rs. IIK) on the 
aj)j»ellnnt for the temerity of liis de- 
fence, was unjust, and contrary to 
jmlicial praclico. Hap Hadha Go- 
rind Sinyh v. Gorachandra Gosain. 

, 12th Julv 1830. r> S. D. A. Rep. 
290. --Tiiruhiill Rattray. 

73. The Siuldcr DcAvanny Adaw- 
hit admitted a s|jeeia.l apjieal, ]»or- 
eeiviiig reason to doubt the aecuraN^ 
finding of a fiict Ojiei'ating a. legal 
forfeiture. At the same time the 
Court ruleil, that this case should 
not be received as a priM^edcift, autho- 
rising any dcjiarture from the rules 
for the admission of sjxicial ap[)(!als, 
of whiclj ol>sei'vanco is directed l>y 
Cl. 2. of S(xt. 4. of R(?g. IT. of 1825. 
Sri Nath Mallik v. Ahhai Charan 
Nandi. 20th Bee. 1830. 5 8. 1). A. 
Ro}). 79. — C. Smith & Ross. 

74. Where a course of procedure 
required by the Courts to be observed 
in cases in which the pluiiitilF asserts 
that the rule of limitation under Sec. 
14. of Reg. III. of 1795^ Avas w ithin 
the exception established hy Reg. 


* Ucsclmlcil hy Soo. 'Z. of Ilrp;. IX. of 
1810. 
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TI. of 1805, that fraud is a bar to 
liTnitatiou, liud not been observed ; 
the Court admitted a special appeal, 
jiub^iiig that, on that account, tlic 
ease merited further deliberation and 
consideration. Pran JCrlshn Neogi 
and another v. Sadr-ad-dhi Chau- 
dhari, lOtli July 18IU. 5 8. D. A. 
l?,op. Scaly k lloss. 

75. Two Judges of the Sudder 
Dowanuy Adawlut admitted a special 
appeal, because tlu^ Lower Courts 
liad. detrided tlie ease, in which a 
(piestion of Hindu Iuav was involved, 
witTiout reference to the T.aw Ofheer, 
sucJi a course being contrary to the 
Regulations and practice, Kripa 
SIndhu Patjoshi and ofher.^ v. Kan- 
haya Arfuinfa, Otli Im;!). 1832. 5 
8/ D. A. Rep. 335. - Rattray & 
Scaly. 

7G. In an action to recover on a con- 
ditional sale, th(j plaintitf succeeded in 
tlio Lower Courts, on the ground that 
the salehad become ubsolule by default | 
of the vendor to repay all widiiii the! 
legal time, the vendee lia ving received | 
rent from the sold propej*t y ,and having j 
continued to r(i(!(ave |)artia.l payirnmts 
after dtdanll, and the veruhu* having 
deposit (id in Court a sum .as babuice 
due to I be vciudec. A s[)e(a'al a[»peal! 
was admitted, because the Lower! 
C<nirts Iiad not inquired into the state j 
ofjnjcount between the parti('S aller 
bringing to ihe credit of the dehmdant 
the smns received by the plaintiff, 
nor as to tlie disputed service of no- 
tice under Sec. 8. of Reg. XVI 1. of 
1806 on the vendor. Para math 
Chamlhuri v. Lola Bihari Lai. 8th 
March 1832. 5 8. D. A. Rep. 340. 
— Ross Sc Rattray. 

77. A'spceial apj)eal was admitted 
from a donbt whether, in a case in 
which an Amcen not having l>e(ui 
sworn previous to deputatioif under 
S(x;. 17. of Reg. IV. of 1703, the 
defect was cured by Ijis bidng sub- 
80(piently sworn to his r(q)ort. t>hah 
Nawaz KhauY. (dement. lOlli Jan. 
1833. 5 8. D. A. Rep. 261.- Tttrn- 
bull sk Ta;ycest(uv.' 

78. A judgment creditor, who had 


intervened, in a case in which his 
debtor was defendant, to assert tlie 
latter's and the liability of the 

contested property to satisfy his claim, 
was allovviid to appeal from the judg- 
ments of the lower Courts, whieli 
diminished the solvency of Ids debtor. 
1 Iff dad All V. Kadlr ihih.dt and 
others. 24tb April 1833. 5 S. D. 

A. Rep. 206. — liovcester &. Ross. 

79. Where judgment creditors had 
intervened in an action for forced os urc? 
of a mortgagf^, in which their d(‘htor 
was (hdendant, their intei‘est was held 
to (uititle them to app(v,il from a judg- 
ment wliich tendc'd to bar their right 

! of execution against the real property 
of their debtor. Barn But tun Boy 
and (filters v. Sifttdfoorh under Boy 
aitd (ftla^rs. 20th Mav 1841. 7 8. 
I). A. Rep. 32.^- Lee? Warmu- .V. iJeid, 

80. Pending an a|)pe:il to the Snd- 
d(‘r Dowanny A(la^^ hit, in a ease in 
wliieJi file (*laim wa.s founded on p(V 
culiar 1‘amily usage, tJie elaimaut died, 
and a party staling liinisoll* to leaver 
tlie next Ix'st title to tlie }>ro|)(?rt v a im- 
plied for permission to carry on the 
a])p(:‘al; the apjilieation was refused, 
and the a[)plii!ant rideri’cd to a. sejia- 
rate action, as no decree* could he 
])assed in his favour on the plaint of 
fin* party wlio originally (dainu'd un- 
der tin* special usage. Ae// Munuee 
KotfUtrafTe and (ft hers w .Bft jah Netti- 
yeuerain and. anotlter. 16th April 
1 830. () 8. 1 ). A. Rep. 255.- Tucker 
k, Jiattray. 

81. The plaintifl* having failed to 
ajtpear in the (huirt of original juris- 
diction, and ha ving sliewn no reason 
for the default., the (Vuirt will not 
entertain his a|q)eal, or enter into liis 
olijections to the* claim, Mofv'ezood- 
deen lia Buttiin B(ty. 6th June 
1840. 6 8. D. A. Rep. 288.— 1). O. 
Smyth. 

8*2. Held, uj)on a petition for leave 
to appeal from an interlocutory order 
to the Queen in Council, that no ap- 
fieal could Ix:? allowed, (^xcfjpt from a 

decree, judgmtuit, or decretal or- 
der,’’ having the (^fiect of a definitive 
judgment in a regular case. t<ayyad. 
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Mahumvmd All Khan v, Nagar-‘Ara 
liegum and others. SK)th J uiie 184C). 
1 Sev. Sum. Cases, 113. — Reid, Rat- 
tray 6c Tucker. 

83. A |)arty having acknowledged 
the justice of a <lecroe given against 
liiin, hy usldng time to satisfy it, was 
not allowed to impeach it in ii|)peal, 
preferred subsequently to such ac- 
knowlcdgnient. Jntlloo Ham .Dulhil 
V. Sheik jMahomed Ismail. 7l li Sept. 
1841. 7 S. JX A. Rc?p. 44.—Tucker 
& Reid. 

84. The Court rejected an api)li(*a- 
tion for the admission of a .S]>ecial 
appeal, wlieie tlie grounds on which 
it was pref(ii*i*<Hl \\cre Ibiiud, on a ])e- 
rusul of the pajiers of tlie case ])y tlie 
Coni’t, not to he borne out by tlio 
liicts and allegations as set fortli ]»y 
ihe j»etiboners th(nnyelv(.‘s. Mahahtd 
Sirufh and ntherSy Peltiianers, 8{h 
March 184*2. 1 8ev . Sum. Cases, loT. 
—Tucker <Sc Rdul, 

52. Sivnrit}/. 

8-). Held, tliat tliere is no r(‘gula- 
tion in foi-ce providing smnmarily 
for any roniedy against losses sustained 
in appeal eases iVorn the insnihcicney 
ot'seeurity, pronoune(M] liy the Kdzir 
of a Civil Court to he good and sritH- 
ci(!nt for the piU’forniance of tiiial 
judgment, lint in eases of alh'gcd 
injuries to pajlics fi’oin negh'Ct of 
duty, or other misconduct, wilful 
inisreprosentatioji or the like on the 
})art of tlie Nazir, tlu’ injured [)arty 
can only have his rornedy hy tlie in- 
stitution of a regular suit under the 
provision of Reg. IV. of 1703. I^al 
JMaknn Hose, AppHeant. 52d duly 
1830, 1 Scv. Sum. Cases, ^>1.- - Reid. 

80. Under the |)ro visions of Sec. 
11. of Reg. XTIT. of 1808 the Court 
directed a greater amount of se'cu- 
rity, e(]ual to one year’s produce of 
the adjudged property, to be entered 
itito hy the respondent during an ap- 
l»ejil to the King in Council, than that 


EAL.] 

which the Zillah Court had accepted 
as good and suHiciciit to answer the 
eoiKlemn ation . Shnmsoon-Nissa Kha- 
nnni v. llaifjan Khanum. 15th Aug. 
1830. 1 8ev. Sum. Cases, 107. — 

Jlraddoii, Tueker, & Reid. (O. C. 
Smyth, dissent.) 

3. Time for Appeal. 

87. The three calendar months pre- 
scribed by Sec. 12. of Reg. V. of 
1703 ", as tlie time witliin which a})- 
pcals must he instituted from tlie Zil- 
lah to the Provincial Courts, ought 
to he calculated according to the En- 
glish, and not the llcngal t^aleiidar. 
Hut wluTc tlie ajipellaiits had pre- 
ferred their a]>])eal wiOdii three ilen- 
gal months, and pleaded ignorance of 
the Eriglisli Calendai', the Court ad- 
mitted the ap])cal. Anon. 2()tli Sept. 
1707. — liarington's Anal. 2d Edit. 
120, note. 

88. 1)1 an a(»tion hionght for pos- 
s<‘ssion of an estate moj’tgagtid under 
ad(‘cd o( I iaiphil-irajd, or conditional 
sale, the period for its I’cdemption 
ha ving expired, a <le‘cree was obtained 
in the ZiUe.h Ctuirt by the inoi'tgagee. 
Two yaiai’s aflerwards (the estate hav- 
ing in tlie mean time horn sold by 
public auction) an appeal being pi'e- 
ferred to the Provincial Couit, the 
Ziilal) decree, from its not being in con- 
formity with th(^ rules of Reg. XVII. 
of IHtK), was revers<Hl. 1\he Sudden* 
Devvanny AdaAvlut, hovvcvei> ludd the 
sale to have became absolute, coiisi- 
dei-ing flic omission by the mortgagoi* 
to pi*efcr an apjx'al in due time, and 
to stay the intcnMiiiHllale sale of the 
estate, as a siiilicient bar to his right 
of redemption. Pnddnmchurn A/o- 
haptiier v. Ramlall Pandey. 19fh 
Nov. 181(>. 2 S. 1). A. liep. 200. 
— Ker Oswald. 

80. On the 30th^ December 1820, 
a. fjuclge of the Sudder Dewanny 
AdaAvlut struck an appeal off tlie iile, 
on the compromise of the guardian oi 

- In pari rcsriiulod l>y Sec. 0. of Kcjr. ll. 

on7'»S. 


’ Tills Ilrgulatioii was rcscindoil hv See. 
2. of Ucg. 1. of 1814. 
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an infant appellant with the respon- and Co* 14th Feb. 1820. 3 S. D. 
dent. On the application of the appel- A. Rep. 14. — Fcndall & Goad, 
lant at the end t)f eleven years (thrcf? 93. A, having failed in his action 
after the age of sixteen attaiiiea) re- against lij appealed ; the judgment 
view was admitted by a single Judge, creditors of interested in his sol- 
and the appeal revived, on me ground vency, were allowed to defend the 
that there was no apparent benefit appeal. Aiman liihi v. Ihrahim 
arising from the withdrawal of the Khan. Otli May 1833. 5 8. 11. A. 

apj>eaT. Hajcndra KaratfenAdhihan Re]j. 304. — Harwell & Walpole. 
and another v. Sai/ud Ahdnl Hakim. 94. On tijc deatli of a respondent, 
7th J an. 1832. 5 8. 1). A. Rep. 307. his judgment creditors, wdth reference 
— Ross. to tile intijrcst they had in tJui prtjperty 

90. Where a special appeal from a of tlieir debtor for liquidation of the 
judgment affect iiig government was debt <lue to tljem, were permitted to 
admitted after a la]>se of five months defend tlie a|)j>cal. iioopmmiin 
and thirteen days from its date, \ho \ ^inph and anothn^ Ihtxskve lihvfp 
appellant justified the delay by the ne- 1 7/;#//?/ and others. 4th April 

cessity of reference to, and sanction of, 1 1842. 7 S. I ). A. Rej). 80. — Tucker, 


the superior functionaries of goverii- 
meiit. Colhetor of Zillah Ckhta- 
qnnq v. Krishn Kishwar. 2d I^Vib. 
1832. 5 S. D. A. Rep. 331.-- 

Rattray. 


4. Who may defend. j 

91. A mortgage having been de-j 
dared valid by the former judginfmt ! 
of a Zillah Court, from whicli no ap- 
peal was jireferred, w as found to be 
illegal on tlie trial of a subsequent 
suit for redemption of tlie mortgaged 
property, but w as not set asid(‘. on this 
account by the 8udder Dew army 
Adawlut, the former judgment being 
still in force, and voidable only on 


Reid, Sc Barlow. 

5. Appea/ hy a Panper. 

95. Held, that a special appeal pro 
ferred by a ])au])er, in a suit insliliited 
subsequently to the 1st of February 
1815, could not be entertained. 
Jfil Itnni Dhami and others v. 
sanDhami. 14tli Jan. 1822. 5 S. i). 
A. Rep. 3. -Sliakespear. Munsa 
Kam V. .fomihir Panda and others.^ 
Killi 8ept. 1822. 3 8. D. A. Rep. 
172. — C. Smith. 

9(). Where the Provincial Court 
had refused to admit an appeal in 
forma jnmperiSy on the merits of the 


review or appeal. Tliree respondents, 
each idaiming a right of succession to 
the mortgaged property, w'cre per- 
mitted to def(‘nd the ajijieal, and re- 
ferred to a regular original suit f<»r the 
adjustment of their riisjice.tive < hiims. 
Jagyut Chandar Schi and another v. 
Kishwanund and others, 12th Sept. 
1814. 2 8. D. A. Rep. 120.— Ha- 
rington & Foinbelle. 

92. Pending an apjieal from a de- 
cision obtained in the Provincial 
Court hy A and B as attorn ies of (f 
C died 5 but the Court allowed A and 
B to defend the appeal under a gene- 
ral power of attorney exeiaited by the 
son and m'xt deceased. 

Ooduy Ckund Chaloorjea v. Palmer 


’ Sec. 5. of He". H. of 1S25, however, is in 
the following terms : — “ Jtogulatiou XXV 111. 
of 1814 relative to paupers, not containing 
any specific provision respecting pauper 
appellants or respondents, in second or spe- 
cial apjieals in fomid juiuperis from deci- 
sions passed in onginal suits, shall, aft&r 
fheprmnulijnt mi of the present Itegulat iorit 
be considered applicable to any second or 
special appeals which may bo preferred m 
forma pauperis, and whicth may hereafter 
he deemed admissible under the rules spe- 
cified in the preceding Section.*' This rule, 
though it alters the law, furnislies a proof of 
the accuracy of the construction given in the 
above report. — Macn. 

2 By Cl. 3. of Sec. 12. of Reg, XXVIII. of 
1814 it is provided — “ If, upon a perusal of 
the petition and copy of the decree (in the 
case of an appeal by a pauper) the original 
judgment shall not appear to the Court to 
bo erroneous or unjust, or if the nature oi 
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case, and without reference to the 
question of pauperism; it Avaa held, 
that such order was final, and not open 
to a special appeal/'' S^mid Kulnn- 
der Alt v,lJhoomun Jieebea. IGth 
Jan. 182G. 4 S. D. A. R(3p. 105.— 

Smith. 

98. A ’s special appeal in for-ynd 
pautmiii, contrary to a ])articular 
rule (Sec. 17. of 'Uoo;. XXV III. of 
1814) admitted by tw^o Judjijes of the 
Siidder Dewaniiy Adawlut (Leycester 
and Goad), was quashed on the }>ro- 
position of one of tlio two Judj^t's 
(Dorin), before wdiom it came on for 
trial, and adopted by a second Jud^c 
(J. Shakospijar). A'a subsequent ap- 
plication to be adniilted to appeal in 
file usual inode was overruled (Shake- 
spear, Dorin, and L(.*yeester), but not 
on the merits, field, that on the en- 
aetnient of Ret;’. TX. of 18*28 his ap- 
])eal in forma paifprria is admissible 
on rene'wed oath to ])ovci1.y, siicdi 
rejeetion notw i thstand i iiu’, MoJih 
Va^Ifuh and others v. Ja.fj Jewan 
])har and others. 3d April 1832. 5 
S. D. A. Rep. 179. — II. Shakespear. 


G. Dism issal <f Appefd. 

99. It was held, that where notice 
lias nut b(’c‘n served on an app<!ilant, 
as rcrpjired by »Sec. 12. of Rej^^. V. of 
1793’, ilelay on tin? part of the appel- 
lant in lilin <4 his pleas of appeal is 
not a sullicient ground for dis- 
inissint; his suit. Oodnrant llawnt 


tlie cause slinll not nppvav to be of suiHcieiit 
importoce to merit a further iiivcMtigatioii 
in appeal, the Court will reject the petition, 
and will refuse to admit the petitioner to 
sue in appeal as a pauper.” This rule has 
been construed by the Sadder Dewanny 
Adawlut, on many occasions, as vesting the 
appellate authority with discretion to }>ass a 
final order not open to spt?cial appeal. It 
would have been otherwise had tlic appel- 
late authority rejected tlie petitioner's ap- 
peal, on the ground that he was not a pauper, 
in which case a special appeal might have 
lK!en admitted for the purpose of trying that 
point. — Macii. 

^ Part of this Section was rescinded by Sec. 
9. of Reg. 11. of 1798. 


V. Anluk Rai. ^Id Sept. 1812. 
2 S. D. A. Rep. 40.— Foinbclle & 
Stuart. 

I(X). Before the dismissal of an 
appeal, it is required (as laiddowui in 
Sec. 12. of Reg. V. of 1793) that the 
appellant should he surnnioiied, ami 
ro([uired to .shew cause w^iy the suit 
had not been ]>roeeeded on during the 
prcscrihiMl period. Shewuk Dal v. 
Ju(/(foolmnduu, 23d Sept. 1812. 2 

S. D. A. Rep. 41. .-Foml)ellc & 
Stuart. 

101. On appi^al to the Siidder 
Court, a suit was dismiss(‘d on account 
of tin? irregularity of the jilaiiit, and, 
j consequently, of tlic whole record. 
The respondent liad sued lor only 
produce, ami had obtained judgment 
for land. As the land was in disjuite, 
flic jiarty in possession should have 
been sued by the other; ami from the 
pleailings and evidenee it appeared to 
the Court that th(3 appcdlant was in 
possession. A mma. Ternomoomhoo 
V. (Joontfoor Chrnden. Case G of 
1819. J Mad. Dec. 230. — Harris & 
Oierry. 

7. Rest ora t ion of A2rpeat 

102, Wlicre an appeal had been 
dismissed for want of proseeution, no 
step having been taken in it I’or ten 
years, the ajijieal was, upon petition 
to the King in (.\nineil, restored, the 
appellant paying the costs of dismis- 
sal and restoration ; it appearing (hat 
the ap[>ellant was ignorant of tlu? pro- 
ceedings necessary to he taken in this 
country, and had, tliough allei* a lapse 
of sonic ycars^, instructed a comnier- 
eial house in ( ^ileutta to prosecute the 
ajipeal, but whose agent in England 
bc<*oining insolvent, no }>roceedings 
w-cro taken to bring the ease to a 
bearing. Rajah Deedar JfosseAn v. 
Ranee Zuhoor 00 nisn, 24th Feb. 1841. 
2 Moore Ind. App. 441. 


8. DracHce in Appeals. 

103. The Court, in special appeals, 
do not coiisiiler tlicmselvi^ bound to 
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decide more than the point on which 
the appeal is admitted. Kalackund 
Chuhurhuttec v. Joo(jid ChukurhnU 
tee. 2d J ime 18CH). 1 S. 1). A. Rep. 
270. — Harington &c Stuart. 

104. Where the Provincial Court 
liad rejected a petition of appeal on 
the ground of the period allowed for 
appealing having elapsed, without 
looking into the ploJis ex])laiiatoiy 
of the delay, the S udder Dewanny 
Adawlut, on a summary appeal, or- 
dcjred that Court to inquire into the 
truth of the statement of the aj>pel- 
lants previously to rejecliug the aj)- 
peal. Mt. JShind K(H>r lUtvhee v. 
Jihcer Kishore Mhytec. 7tJi Mav 
1819. 2 8. D. A. ilep. 299.™Rees 
& Goad, 

105. Where the Provincial Court 
had dismissed, on default, an appeal, 
because tlie ap]»e]hMit.s had neglected 
to lilc a reply to the rospondoui's an- 
swer; it was held hy the Siuhhu* De- 
wanny Adawlut, tliat tlio reply was 
unnecessary accordiucf to the sjurit of 
Sec. 9. of 'Peg. XX VL of 1814, al- 
ihougli the u])pe}il was admitted be- 
fore the date fix()d t()V the operation 
of that Secrtion ; and tlio Court or- 
dered the Provincial Couit to re- 
admit the a])peal, and try it on its 
merits. Ajeet Shif/ fend others v, 
Jlurlal Siny and ifthers. Kith Julv 
1819. 2 S: D. A. Rep. 300,— RcJs 
&; Goad. 

KX>. The respondents having pro- 
cured the attachment of certain pro- 
perty in dispute as being that of their 
deceased relative /I, the ajjpellant 
instituted a suit to remove the attach- 
ment, on the ground of the pro|)trty 
belonging to her late liusband, and not 
to A, This suit was decided against 
her, and she acquiesced in the deci- 
sion. The question then was, whe- 
ther the appellants or respondents 
w'erc entitled to the projanty; and it 
was decreed tliat it should be divided 
amongst them in certain ])roportions. 
It was against this decision that the 
appeal was brought, being for the 
recovery of tin,* ^propei'ty of her late 
inisband and the :ipp(‘al was tlu'own . 


out, because the appellant had pre- 
ferred it against this decision instead 
of the first, nonsuiting herself in a 
direct claim for her own husband's 
property from tlie res|)ondents. 3Jt. 
Uviroot y. Kuh/andas imd (dhers. 5th 
July 1820. 1 Dorr. 284.-11011. M. 

Elpliinstone, Colville, Bell, k Pron- 
dergast. 

107. A party appealing to the S ud- 

der Court w'as allowed to file addi- 
tional pajiers to those already exlii- 
bited by liim in the Lower Couil, in 
consideration of bis having hocn in- 
terrupted by his duties in tin* regular 
prosecution of his suit, ho being a 
llavddur in tin* service of the 
East- India (hnnpaiiy. Ihihvcrojee 
JJhilare v. Salajee UhUarv. 27th 
April 1822. 2 llorr. 222. — Babiiig- 

tOM. 

108. Tlic exainination of the pro- 
visions ol‘a Zillah decree, not regu- 
larly appealed ugainsi, rccornmeiidcd 
])V the sitting ♦fudge (Rumer), was 
tlisallowdd, ^i)ol:hhd Iluttnncinunl 

Mt. liuhcema Huhoo. 24th ♦Inly 
1823. 2 Bon*. (>32. — Suilnirlainl k 
Ironside. 

109. The appeal of om* party 
brings tin) merits of the judgments of 
tlie I iOwer before tlie SujK.*i ior Court, 
wdiich is competent to amend an error 
ofwdiieli tlie respondent, in his answer, 
conijilaiiis ; and any separate and for- 
mal appeal on his part is not neces- 
sary for this purpose. Had ha Mant 
T)(wya. v. t>nrya Alani Devya and 
another. 31st May 1831. 5 8. D. 
A. Rep. 120. — Ross k. Rattray. 

110. Where there w^ere several de- 
fendants to a suit, which was dis- 
missed by the Lower Court, tlio 
Court, in appeal, admitted the plain- 
tiff, appellardj to discharge those not 
considered hy him liable, and to pros- 
ecute the apjical against the principal 
defendant only, karta Das Alahuni 
v. Lekhra) and others. 5th Feb. 1833. 
5 S. D. 'A. Rep. 26(>. — H. Shake- 
spear & Rattray. 

111. Where the original notice of 
appeal had been mislaid, tlie Courl 
directed renewal, and llie respondent 
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was allowed to appear and defend 
lifter proceedings liad in the appeal 
ex-purte. Ih. 

1.12. One Judge decided finally a 
s|j«jcial iij)peal admitted by another, 
tJiough he did not fidoj>t tlu^ legal 
ground on which the appeal was ad- 
mitted. Collector of Zillah Ch.lttn’- 
<fonf/ V. Krishn Khh wftr. 30th Sept. 
1833. 5 S. I). A. Rep. 331. — 

Braddon. 

1 13. Two suits having hetai brought 

for sums due on tlie same aceount, 
each of wliich was uiKha* Rs. 5(),0(K), 
or .£50(X); it was hedd, that such 
suits coidd not he consolidated for tJic 
purp«>se of a|)j)eal, thougli the original 
s(n'eraiice of them was contrary fo the 
jilaintiH’s instnu tions, and llie aggre- 
gate amount of both exceeded .£50(X).^ 
iVlottfli mini lihdooUoh v. 

Jiofioo jMootcrliinnL Pith f eh. 1837. 
1 Moore Ind. App. 3(i3. 

114, llehl, tliat in a suit laid at a 
sum e.xci’cding Rs. 5000, l)ui in w'hicli 
th(‘ j»rin(f 4 )al Sadder Amccu gives a 
decree for a sain, less than that 
amount, the ap]>eai, under Sec. 4. of 
Act. XXV. of 1837, li<\s to tin? Sud- 
<lor Dcwariny Adawlut, and is not 
cognizable by the Zillah Judge. Iht- 
joh Aorvfi! Kis/iore Siu/fit. v. 

hfft Hot/ ond others. 31st March 
1842. 7 .S. 1). A. Rep. 80. - Tucker 
& Reid. » 


APPEARAN(^E. 
See PuACTicK, 121 et scq. 


ARBITRAITON, 
t. In thk Suimieme Cot'Rts. 

II. IntueCoiiuts of tiieIIonouh- 
ABLK CoMUANV. 

1. /1//.v//y/, 4. 

2. i^eUiuf/ aside awardsy 10. 

3. Practice in Arcardsy 17. 

4 . Appeal from Atvard , — t^ee 

Appeal, 00. 


* Tins docision v/aH j^iven JUTontinpr U' tiic 
]*rovi.sioiis of the 2Jst (n*o. III. c. /(>. 


5. Costs. — See Costs, 52. 

6. Interest on Aicards. — See 

Interest, 49, 50. 


1. In the Supreme Courts. 

1. Where an interlocutory judg- 
ment has been entered up at the trial 
pro formd Ibi* the damages laid in 
the plaint, subject to the award of an 
arbitrator; and atler such invard 
made for a less sum, tJu* [>Iaintili’ 
obtained a rule to shew cause why the 
judginent should not he entered up 
tor the sum awarded, with eo.sts; this 

: is suflieient after th(,‘ (ixpiration of that 
and jialgment entered accord- 
ingly, (the defendants Jiaving shown 
no cause, i‘xeept as to the costs,) to 
enter final judgment on the roll, and 
sue out execiitio!!, without first giving 
the common four-day rule Ihr judg- 
niCTit, w hich the dcdiuidant had had 
the hemdit of Ix'fore the judgment was 
signed. Jfcmmhtf/ v. Kidd and ano- 
ther. 4lh Nov. 1817. East’s Notes, 
Case 68. 

2. A bill w us dismissed, the com- 
plainatit having incurred a penalttf 
(as stated), i.e. his advance on a con- 
tract of purchase* of goods for not 
having completed his jmrcliase in 
time. After tiirthcr time, and ijimdi 
negociialion, tlie complainant left it to 
the dee.ision of the Govcrnoi'-Genoral, 
w ho decided against him. Held, tliat 
he w as bound, especiall y alter an ac(]ui- 
esc<nice of several years. Ham rat ton 
;l//////rA' V. The Ida si-' India Company. 
27th April 1820. East's Notes, Citse 
118. 

3. A plea that the submission to 
arbitration has been made a rule of 
Court, and that tlie bill to set aside 
the award had not boon tiled until 
after tlie last day of the next term 
after publieation of tlie award, was 
held good, although the bill sought 
to sot aside the award on tlui groivnd 
of fraud. Iltovrpson v. Clarlf. 4th 
Term 1832. Cl. R. 1834. 60. 
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II. In the Coithts of the HoNOun- 
ABLE Company. 


1. Aivard. 

4. In a suit for possession of the 
endowed lands of a Mohantiy the 
plaintiff f between wliom and the dt*- 
fendant tlicrc had been disputes about 
the rijj^ht of succession to the late 
Mokant') was determined by a /V/w- 
chthfitf or asseiublv of Mokanta, con- 
vened by order of the fc'udder l)e- 
wanny Adawlut, to be the riglitful 
successor, and [)ossession was ad- 
jiuh^ed to liiin accordingly. Sum- 
hnnund Ptirhut v. I)ca Sin// Pitrhvt. 
;31st Jan. 1810. 1 S. D! A. Rep. 

200 . 

i5, A <lispute between two Parsis, 
iHispccliiij^ their riglit to certain shares 
of a house, was refeiTi‘d to arbitration 
by tin; Zillah Jinlge (Rourehier), who 
decided accordiiig to the award, as 
there was no charge of corruption 
allegeil to bar its confirmation. On 
apiieal to the Provincial Court (Grant 
and Smith), and to the Sudder Adaw- 
hit, it was held, that, under Sec. 20 
of Reg. V II. of 1800', tile appeal 
must be dismissed ith costs, and the 
award was confirmed nn'roly as an 
award, witliout iiupiiniig into tb<5 
merits of the decision. Puriduon/ec 
Sha/Hn/rjee v. Jxumhvd'/en J^owshir” 
wanjac. 7th April 1811. 1 B<ut. 

2J3. — Duncan, Lechniei’e,& Rickards. 

0. Where a Ilijulii woman, avIio 
had become a. convertto tlie Muhaiii- 
rriadan faith, sued lier husband to re- 
cover property which devolved on 
her at the? death of hej* j^arents, and 
a Panchuyit had decided tliat slie 
(previous to lier apostaey) luid for- 
feited all claim to the property in 
cpiestion by her profligate conduct, 
such award was upheld, and her claim 
dismissed. Mt, liuhhee Koor v. 
Jenmt Ram, 1st April 1818. 2 S. 
I). A. Hep. 257.-— Ker& Oswald. 

7. An award of a Pmichdy it, un- 
der the orders of the assistant Collcc- 

‘ liescindod hy i>cc. I. of Reg. i. of 1S2/. 


tor, not having been observed, tlie a|K 
pellant sued to have it enforced ; but 
{IS the testimony of his witnesses was 
unsatisfactory, and neither the award 
nor the Collector's order wein tbrth- 
eoming, his claim was dismissed.® 
Pnlla Sofiry v. Ahrama Th/tem und 
others. Case 8 of 182f3. 1 Mad. 

Dec. 412. — Ogilvie & Gowan. 

8. Wliere arl>itrator.s had made an 
extra-judicial award of j)artition 
amongst hr*>thcrs, one of the brotlun-s 
receiled from it, and the others in 
suing claimed their full legal right ac- 
cording to their allegalion as to facts. 
The defendafits did not claim the 
benefit of the aw ard ; hut the f.-ourt 
adopted the partition proposed hythe 
arbitrators as ('(jiiitable, and disre- 
garded the rest of the a ward. Krl/)a 
Sufidh/i Patjoshi ond others v.Kau- 
htnf/i Arhiin/ti ond others, ?31st 
Dec. 18:3t3. ’r> 8. D. A. Rep. m-- 
Rraddon k, llalhed. 

9. y/, by i’ec(‘diug from an award 
made by sirbitrators on bis contest 
witli By to which hotli at fii’st con- 
sented, compelled B to sue for his 
legal claim. A defen<h‘d, and B was 
iionsuilod, for some iiiformidity, by 
the lower Court, and instead of ap- 
poa.ling .sued de mwo. The second suit 
was tried on sjiecial apj)eal by the 
S udder Dewanny Adawlut, which 
decreed the right of B to he {iccord- 
ing to the award as to [>art, and more 
than tlie award as to part. lb. 


2. Settin/j aside Airards. 

10. In a suit to recover a piece of 
land, alh^ged to have been usurped by 
the deleTi()ants as part of their village, 
it was Hgi*eed between the parties that 
one of th . didbndants should walk 
tin* boumlary of the village, and a 
persoil was deputed as Aincen to 
witness the performance of the soh'mn 
act. The boundary w'as accordingly 


® It seems that if the order of the 
lector had been produced, the Court might 
have been inclined to believe iii tlio eatis^ 
tcnce of tlie award. 
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walked in the presence of tlie Ameen 
and other persons, and all the cero- 
moriios usual on such occasions wore 
performed. Held, that the parties, 
havirif^ agrcjod to this mode oi‘ settling 
their disputo, were bound to abide the 
result. Anon, Case 4 of 181 4. 1 
Mad. Dec. 84. — Scott, Clreenway & 
Stratton. 

11. It was held, that an order by a 
Zilhih Judge for the oxccution of a 
private award by arbitratoi-s, is not 
appeala])l(i ; but if the i)arti( s against 
whom the arbitrators gave their 
awar<l are dissatislied with the deci- 
sion, they are at liberty to institute a 
fresh action, witli a view to get it s<it 
aside, agreeably to the general rules 
eontainod in Reg. I V. of 1793, cx- 
tendeil to Benares by Reg. VllT. of 
1705.’ Ila/n Snrrnn v. Sohooddha 
Mister, 8tli Jan. 1820. 3 S. D. A. 
Ref), 4. — Rees k> (ioad. 

12. In a elairi) for recov<ny, iiiahir 
an award of private arbitration, of 
Cijrtain shares of the |)roperty of the 
rcsi)ond(uit3’ great uinde from his 
M'idow and si<ter-in-Iaw, and winch 
was resisted after tlie widow’s death 
by h(*!‘ sister-in-law, on plea of a 
will by the widow in favour of her 
son, and oi* the invalidity of the 
award; it was hold, that the will was 
void, as the award, being consistent 
with the law of inherilanee, was, as 
the latest transaertion, more valid tliaii 
former ones; and the award was 
therefore supported by the decr<?e of 
the Court. 3H, Ihnrtwt v. Kiilyan- 


’ Private awards made by arbitrators 
under Cl. 2. of *Scc. 3. of Reg. Vll, of 181.3, 
are to be received and enforced according 
to the rules applicable to summary process : 
such ffummary process is subsidiary to a re- 
gular .suit, and cannot be set aside except 
on proof of corruption, or partiality on 
the part of tlie arbitrators. iSo also if the 
parties had consented that the award should 
include a complete and final adjustment of 
their respective claims of right j such award, 
although having the full force of a regular 
decree, is not subject to a regular appeal, 
and cannot bo .set asido or questioned, ex- 
cept in tho manner and on the grounds 
above stated. See the Circular Orders, 
Suddor Dewanny Adawlut, 24th Feb. 1816. 


dds and others, 5th July. 1820. 1 

Borr. 284. — Hon. M. KIphinstone, 
Colvillo, Bell, & Preiidergust. 

13. Whoio, in u dispute behvceu 
the first and second wives ofn Hindu, 
deceased (the first claiming from tin? 
sceoi^^l, who was childless, tJic pro- 
perty of their late husband), it was 
proved that the dispute had been set- 
tled by an siwai’d of arbitration, and 
that the first wife had passed a Fd~ 
rthhhhutt for lier share ; the Court 
held, that the TVirdchhhitt was bind- 
ing against her, and the award valid, 
and dismissed her claim with all 
costs. Mt, Nhance /iuhin v. Aft, 
TJmroot liuJioo. 23d Jan. 1823. 2 
Borr.59.— FJ]>liinstone k, Siith(*rland. 

14. A claiming to set aside an 
jnvard of Jirliitration, aft<‘r a silence 
of t('ii years, was nonsuited, as he 
ought 1<) have instituted a suit under 
Reg. XJ^IX. of 171)3 % iinmediately 
on being dispossessed. Afuzuffer 
AH Khan v. Fdhecr Chand and 
others, 22(1 Mar. 1825. 4 8. D. A. 
Rep. 40. — Smith. 

15. An objection having ))ceTi 

raised to an uAvai’d of arbitration, to 
the effect that one of the two arhitra- 
tor.s a]3poiiited had not aeeompanied 
tlie other to the disputed lands for the 
j)urpose of local investigation ; it w^as 
hehl, tiuit such an ohjeetion was not 
suflicient to invalidate an award of 
arbitration, which can onl y he set asido 
on jiroof of bribery and corruption. 
(jfouree Kaunt Jihuttacharje and 
another v. Kaleejmrshand Chomlree 
and another, 5th Feb. 1836. 6 S. 

1). A. Rep. 5L-->Stoc.kweil & Master. 

16. The aw^^^d of a Panchaytt^ 
under a mutual and voluntary deed 
of r<;fer<uico, cannot be set aside, ac- 
cording to the provisions of Reg. VII. 
of 1827. Oeereeajrpa Dessaee v. 
JJishtapa Poojaree, 12th Oct, 1831), 
Sel. Rep. 223. — Gibernc, Pyiie k 
Greenliill. 

3. Practice in awards, 

17. By Sec. 28. of Reg. V. of 


2 Rescinded by Act IV. of 1840. 
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1793, an appeal from a tlcjcision 
founded on tlie award of arbitrators 
limy be admitted, without in the first 
instance requiring proof of their cor- 
rupliou or partiality.* Ddjeepurshad 
Smi V. Indurjcct Scin and others. 
19th May 1809. 1 S. j). A^Rep. 

288. -Hariu^ton &c Stuart. 

18. A Kazi and a 8 udder Aineen 
are not pfddic officers^ wliorn a Zillali 
•fudo’C, under Sec. 4. of Reir. XVI. 
of 1793, is to permit to perform the 
offi(fc of arbitrator.- t:>liah Nawa^ 
Khan v. Clcmant. lOtli Jan. 1833. 
5 S. D. A. Rep. 261.— By a full 
Court. 


ARMENIA 


1. In the Supreme Courts. 

1 . Courts- MartiaL 
1. By the 3d and 4tli Viet. c. 37. 
Is. 9. the Conmmnders-in-Chief of the 
i several Presidencies have statutory 
I j)Ower to institute Courts-Mai'tial U> 
! try olIences,Avh(‘tlK’r tlie army be cm- 
j ployed in the territories of the Honour- 
I ableCoinpany «jr elsewhere. A p(?rsoii, 
I tlieivf'ore, who belongtMl to tlic armv 
|of the Bombay Presidency, and was 
jtrieil by a Court-Martial in Scinde, 
j umler the authority of a warrant fi’orn 
I the(;oijjm;iiider-ii)-Clnef of tlie Boni- 
I bay army, and was sentenced to Irans- 
! portation, which sentence was con- 
I firmed by tbe Governor of Scindc, 
•and not the Conmiander-in-Chi(*f of 


I. Inheritance. — Sec Tniieri- 
TANCK, 333. 

n. Jurisdictkjn of the SrPRF.Mi: 
Cou rts over. Armen tans. 
8eeJi;fnsj)icTio\,81,l 1 1,198. 

III. VV HAT Law a dm im stereo to 

A. R M E N 1 A N s See P R ACT f c E, 

20 , 21 . 


ARMY. 

I. In the Sc pwe.me Coi'RT.s. 

1. Coarts-JMartial, 1. 

2. Sfitkr, 12. 

II. In the Courts of the Honour- 

AULE Company, 14. 


j the Bonihay army, was ordered to he 
: discharged from custody. In thr 
: matter Afarh l\trrcfty 13tli Mar. 
! 1844. Perry's Nol(.\s. (\ase 13. 

2. The Supronn? f’ourt has no 
|powei‘ to interfere witli I he senlences 
; of military ( •ourrs- Martial li‘oaIly 

iiistitnltid, and awarding punisliments 
for military offences, //;. 

3. Nor can any informality in tin? 
])roc('edings of t.'onrts-Martial be 
ohjeetcMl to, or listcju'd to, in the Su- 
preme (^oiij’t. Th. 

4. llie autliority to try tlie soldiers, 
j of a portion of a Presidency army, 
j put undcT the coinmand of an officer, 
I not a (ll^oinmaiider-in-Chief, aiul smit 

on service eilrn fines of any of the 
Prcsiiloncies, can only emanate from 
one of the tlireo Cominanders-in- 
Chief. Ib. 


* It may not be considered of iiiattadal 
consequence whether the alleg-atiou of cor- 
ruption or partiality ap^aiust av]>itrators ho 
tried before or after the ftdniission of an 
appeal from the judgment founded on the 
award. But it is consonant hi general prac- 
tice, that olpections against the grounds of a 
judicial decision should be tried after ad- 
mitting an tUtpeal, and it also secures the 
attendance ot the respondent, on notice to 
him for that purpose previous to the inves- 
tigation of such ohjeeiions. 

This Section, as here applied, has been 
rescinded by Sec. 2. of Reg. XXVII. of 1814 : 
and see C. O. S. I). A. No. 67. Vol. II. 


5. And us sucli portion of an army 
is not within tlic local jurisdiction of 
any Presidency, the authority of no 
other Corn7naiider-in-Chief but the 
one of the Presidency to which such 
])ortion of an army l)elong.s can be 
referred to as a legal source for insti- 
tuting Courts-Martial. Ih, 


* In consequence of the decision in this 
case, the late amended India Mutiny Act 
Wf'is immediately passed, but a number of 
puzzling questions still remain on the sub- 
I ject Note by Sir E. Peiry. 
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0. If a portion of an aniiy belon^- 
iiiqr to one Prosiflonoy bo temporarily 
pliieed urub?r the oouiniand of ibe 
Coinmander-in-Clliief of auotbcr, the 
C()mmaii<lei*-in-Cliiel’ of tlie Presi- 
tleiiey to winch the said portion of 
an army beloni^s id the e\'(;lusive 
jintbority for instituting^ a. Coiirt-Mar- 
ruil for tin; trial of a soldi<u* in such 
portion of an army, and not the ( Vnn- 
inand<’r-in-r>Iiief of tltc Presi<1cncy in 
winch it is serving*. Ih, 

7. In Sec. 3. of the 8d mid 4th 
Viet. (*. 37. tin; words under his 
command,” do not i cder to the Coin- 
inan(h;r-iiK( diief issuing- the warrant, 
but to the otliccrlo whom it is <Jirect- 
cA. 11k 

8. Semblc, The authority to dele- 
gati; tin ir powers of iiHtituting 
Courts- -Martial, which tiio (/oninian- 
d(!rs-iii-(*li.lef oTtlie three Presiden- 
cies [lossess, dep(Mids upon nmtual 
arrangi-ancnt, and the ruk^ of militaiy 
et;i(juettc. Ih. 

9. Sec. 10 of th(3 3d and 4th Viet, 
c. 37. does not apply to (hnnmanders- 
in-Chief at all, but onlv refers to those 
eases wlu’n.'in Her ^^i^jesl:y is com- 
petent to issue a commission or war- 
i*ant. Ih, 

10. The ( 'oinmaii<ler-iu-( yhief of 1 ler 
Majesty's fon^es in any of tlie Prtisi- 
di'ncics lioldsno warrant from Her Ma- 
jesty for liolding- (.^ourts-Martial over 
the llonourabh; (\)m|iany’s forces, hut 
only over those of the Crown, /?;. 

il. There is nothing in the 3d and 
4tli Viet. c. 37. to prevent the (bnii- 
inander-iri-Chief of a Presidency from 
delegating the jurisdiction vested in 
him over the Presidency’s army, 
wherever that army, or a portion of 
it, goes, to any officer wdiatever, 
w hether under his command or not. 
lb. * 


tioned there, w as held to come within 
the <lGscription of a Sntlo»r, and to ho 
subject to military law. Ifailic v. 
Stmvarl. Circa 1797. 2 8tr. 152. 
(Sup. Cot. Calc.) 

13. To justily tlie imprisonment of 
a Sutler under the 22d A rticle of the 
1 11th Section of the Articles of War 
for tlio Hononrahle Company’s forces 
serving in India, the force must be 
at the time in tlie field ; and such an 
imprisonment was held not to he jus- 
tifiable wliori; a force w^as merely con- 
sidered as a field force, and tliougli a 
force ready at all times to take the 
field upon tlie sliortest notice. Smith 
V. (jforcK 27tli 8opt. 1811. 2 Str. 

142. 


i ! . 1 N Tiir: (.'on inrs or tm i: Hong r; a- 
-vina: Com can v. 

14. Marfial law, estalilished under 
the autliority of GovcrniiKuit, o])erates 
lo the exclusion of all other trihiiTuils, 
and allows of no (dvil action for acts 
done or autliorized during its conti- 
nuance. And where the appellant 
eomplained of acts which the Court 
<;onsidere(l were done, under certain 
powers V(isted in the ri^spondent, by 
an authority fully compeloiit to the 
giving thereof; and during the full 
op<.Tatiou of martial Jaw, the Court 
held, that the ap|iellaiit.’s claim should 
have bemi dismissed in the first in- 
stance, under Sect. 10. of Reg. II. of 
1802, and dismissed the ajjjieal. I Ve- 
raceihal v. The Skemr/unf/(( Znmmn- 
dar. Cuse l of 1807. ^ 1 Mad. Dec. 3. 
— Dak(;s, Scott, & lliirdis. 


ARREARS OF REVENUE.~Sce 
Revenue, ; Salk, passim. 


2. Sutler. 

12. A person who traded and was a 
resident within the British canton- 
ments at Cawnpore, and dealt in gene- 
ral in European articles, which he prin- 
cipally disposed of to the military sta* 


ARREST. 

1. A person who w'as subpoenaed to 
attend at the Examiner’s office in 
C^alcutta, from Ids residence in the 
MofussiJ, liaving, after he left the 
office, gone to attend a suit in tJie 
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S udder Dewanny Adawlut, in coining 
from whence ho was arrested by pro- 
cess out of the Supreme Coui’t, will 
not bo entitled to be discharged with- 
out the Court being satisfied that the 
Sudder Dcwaimy Adawlut would 
luive pj’otected him under like cir- 
(aimstances, from an arrest, by their 
ow n process. Ex parte Mei/L 2^hl 
,lan. 1810. East’s Notes, Case 95. 

2. An arrest on attachment for 
non-payment of money on an award 
will be considered an arrest on mesne 
process. The Queen v. Peer Ally, 
17th Feb. 1840. Mor. 6(Kk 

3. A defendant indicted fora misde- 
meanour, and not entering into recog- 
nizances, and only traversing the in- 
dictniont to the next sessions, will not 
be protected from arrest in coming to 
Court after the sessions are over for 
the purpose of entering into recogni- 
zances before a J edge in cliarnbers. 
Ih, 

4. A party may be arrested in the 
verandah of the Court-house while 
tlie Court is sitting, but not in the 
Court itself. Jh, 

5. Semble, When a capim has is- 
sued, and the defendant lias been ar- 
rested, the a|)plicution for his dis- 
cJiarge should ho to set aside the 
Judge’s ordc]’ on w hich the rapian 
issued, and not to set aside the hail- 
hoiid and discharge tlie sureties. 
Maegretfor v. Sheddings, 8th Aug. 
1843. 1 Fulton, 21(5. 

ARSf)N. — See Criminal Law, 73. 

ARTICLES OF WAR. 

1. The pow'or of tlie Crown to 
make artich's of war by the 27th 
Geo. TI, s. 8. is binding upon per- 
sons not strictly military. Smith v. 
Gore. 27th Sept. 1811. 2Str.l42. 

2. To justify the imprisonment of 
a Sutler under the 22d A rticle of the 
11th Section of the Articles of War 
for the Company’s forces serving in 
India, the force must be at the time 
in the field. lb. 


3. Such an imprisonment was not 
held justifiahlc where a force W'as 
irH3rely considered as a field force, 
and though a force ready at all times 
to take the field upon the shortest 
notice, lb. 

ASSAULT. — See Criminal Law, 
74 et sey. 


ASSESSMENT. 

T. Assfssmknt unpeu the 33d Gko. 

1 1 1. e. 52. s. 158. 

II. L AND Assessment. 

1. Generally, 3. 

2. Fired Rent, 10. 

3. When mef^eagedy 12. 

4. JWiuminwient, 20. 

5. Altemtam of Assessment. — 
See GovEiiNOii-GuNERAi , 2. 


I. Assessment unper the 33d 
Gi:o. III. C.52. S.158. 

1. If a Justice grant a warrant of 
distress against a person for tlui non- 
})aynient of his sliar<i of the assess- 
ment, evidence of non-repairs, Ike., in 
the vicinity of tlie house of the plain- 
tiff wdll not sustain trespass by him 
agjiiiist tlio Justice wlio granted the 
warrant. Nor can general objections 
to the assessment be tried in siieli ac- 
tion. Compton V. Galuigan, 9th 
April 1812. 2 Str. 1(51. 

2. An assessment of property out 
of Madras is good, under the 33d 
Geo. III. if within the limits as 
settled by tlic order of the Governor 
in Council of the 2d November 1798 
for the jurisdiction of the Court of 
the Recorder. Ib. 


II. Land Assessment. 

1. Generally. 

3. The annual rent demandaWft 
from a dependent Talookddr by the 
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Zamhidm- ^\\im\A be fixed on a mea- on a decree to that ( 3 ih;ct tlie revenue 
surernent of the lainls and estimate of of sneh lands slionid not belonf^ to 
iheir produce, by deducting TO per Govornnient, though exceeding ten 
cent, from the produce as tlic profit of LlajhiU, The rlecree of the Commis- 
the T(dookddr, togetlier with the no sioner was aflinned l»y the Suddei* 
tiial cliarges of collection, the residue Dcwaniiy Adawlut. G iiiujadurPi'ha- 
to fona flu? rent dernandable by tlu^ ree and other. v. /Jffrclui’ndcf'Ghuse 
Zaminddr. iiinidifrfminl \\ JhfriinA cmd others. 21)tli .Inly 182^5. JT S. 
'fxd, lihaderT/ and another. 21 st .1 iily 1 1). A. llep. 25t3. 1 icyeester & Dorin. 

1800. 1 S. JJ. A. H.(}p. 145. — Ma- 1 8 . The plaintiffs sued to have two 

riugtou & Eoiid)elle. Turafs re-anuexed to their estate, on 

4. Jt was held, that in fixing the the plea that they were dependent; 

rent of a depsuidi'iit Tidoohddr^ flu? hut th<?ir ebiiin was rej<‘ctcd, on proof 

eharg<s ol‘ colliM.-lion and 10 per cent, that they had !)eeu s(iparated before 
must be deducted from tlie actual *!h(? plaintilf’s ]>iii’e.hase‘ of the estate, 
produce of his laiuls, as directed by jaiul (lislinctiv ass(‘ss('d by tin? C/ollee- 
lleg, V. of 1812. Gojh (' J/o7 ///>/ 1 tor, aiid the assessment eoufiriiied by 
Tfudutor and anoHn'r v. Undha J/o- j ( Government. Gollevtor of Zdhih. 
hnu Glaise. 2 i)l li tlune 1812. Ra)shahjf v. Ilufjhonnath S nndee 

D. A. E(?p. 17. Jlarington (Sc lu>m- another. lOth August 1824. 
belh'. S. I). A. Hep. 400, — Smith tS:, 

5. During tlu’ lime a certain ZV /- 1 Martin. 

ffnnnah. belonging to Govenmumt was j 9. In an action b(;twoen A and ./?, 
iield ZiV/d.s', certain lands were made • the issue was, whether a parcel of 
fW?e of assessincMit by 1 land claimed hy *1 was bis assessed 
duly saiictioruHl : afier this the /Vr- ! tciinre, ret.’orded on tlie rent-roll of a 
(fnnnak was sold by auction as a 1 ( lover nment .Mahdllj or coinjKUient 
rn 'utddrif sul>ject to a, sjieciiic • of the assessed estate of the defendant 

Tin* purchase* sued ( government for a 71, Judgment in the last resort went in 
dcdiictioii in his Jama, on account of favoni'of/Z. About seven years tiiere- 
the lands included in the jircvious from A suerl Zi and the Goverjimcnt 
grants; luit the claim was <lismissed, ! to recover back the |>rincipal of, and 
tin? Jama payable having liecu dis- j interest on, the assessuuuil of fourteen 
tinctly mentioned in tin? proclamation j years which la; had paid the Gov eni- 
advo’lising tbe sale, liahoo ZZ/V 7 - | merit, liy judgment in appeal, .77 riv 
nath mat others wThe Codretor o/] covered theprincl|)alfrotii the (Goverii- 
liurdman. 29rh May 1817, 2 S. jrnent alone, Ix^eansi', liy tlie judgment 

1). A. Hep. 240. Ker Oswald. in a prior suit, it was established 

6 . Favourable fpiit-rents are in- that the Government had received a 
eluded in the assets upon whicli the double assc;s.srm?iit on the same land, a 
jiermanent assessment of every Za- plea that the Government was not a 


vimddrt was formed. Rajah (\ party being ilis regarded. CoUevior of 
Venratadry Gopal J aipjanadha Rao ZUlah (diitt(a/(my v. Krishri JG,sh warn. 
V. Khajah Shumsooddeen and ano- GlOth 8ept. I8il3. 5 S. D. A. Hep. 
ther. Case 1(5 of 1817. I Mad. Dec. JJl — Braddon. 

179. - Scott k> Green way. 

7. An engagement having been 
taken from a landholder in Cuttack Rent. 

to pay so much rent for his Talooh 10. \Vhtu*e a Zanunddr claimed 
in the event of all the lands therein from two Talookddr.s a balance for 
comprised being declared by the re- arrears of rent for a certain period, 
suit of the suit wdiicli he had insti- during which the latter were alleged 
tuted to be lialile to assessment, it to have oaid at too low a rate, the 
w as held by the Commissioner, tliat rent of the 7\doohddr.s appearing va- 
VoL. L F 



m 
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rial)lf, .'Hid tht-io not heinjx st^ttledj 
ratos of* siuiilnr toniiros in lln? 
tpuntah acooiilinii’ to wliiidi it could 1 
1)0 dcfcnnincd ; it was held, tliat ihcj 
rate should lx* iixed tor iiitn re years hv I 
actual survey, and for past accounts | 
should he settled at tlic iiite so fixed. ‘ j 
BuncJijinund v. Jfnnfop(f1 lihndcnj 
and (ntothr^r, ‘21st July 180(>. 1 8. 

[). A. Rep. Ido. -1 larin;j;toii ik, Eoin- 
hellc. 

1 1, JiidpMcnt for tlie ri^iit to hold 
lainls in undcr-tinurc does not ne- 
(‘cssarily imply the l iulit to hold at a 
fixed rent. l'ia.:nddtn v. liinf ('ban- 
dar Hay. Ivtl) July 5 8. T). 

A. Rep. 40. — Ross li. Turnhull. 


raan and anafker v. JHsbrnnafli Itau 
14th Aui^. 1805. 1 8. 1). A. Re]). 

1(10. - 11 . Colebroukc, llarinoton, iic 
lu)iu belle. 

10. A elaiin lo hold a Taloak at a 
fixed rent, in a Zanunddri jiurtrliased 
by the defi'udant, w'as adjudged in fa- 
vour of the pliiintills, on proof of an 
Isthnrdri tenure, atul in conformity 
with 8ec. 40. of Reg. VI 11. of 1705, 
by w hich dejUMident landhohlers, ./.v- 
///e/vovZ/o-.s*, or tenants at a fixed rent, 

; holding theirtenures t roin Zanj'mddrs, 
;or supc.’rior laiidhohhTs, w'ho have a.l- 
i rc:uly held their land at a fixed rent 
ifor more than tw eh e V(*ars,' ' were dc- 
I (dared not liable to be assessed witli 
I any increases either bv the officers of 


5. Wben invreamL 

]‘2. 0)1 Ji claim heing preferred hy 
tlie i‘espond(.?nt, a TaJooh'ddr, agaiiist 
the a])p(‘Uants, Zaarinddrs^ to re- 
cover an exc-ess of re nt ](‘vi(‘d from 
his Tahudi, the (dai’ij was disallowed, 
it apjx'aring that {ulditions had l»e(rn 
made to the asse'sment within tin; 
])eriofl of twelve years antecedent to 
tin' dee(Minial settlement, and thc're 
heiiig no men lion jiiad(‘ of a Malar- 
rari tennn^ on his part in any an- 
tlientie do( iirniait. ’ iihahuidar Aa- 


I (Jovernnunt, orhy tier Zain'rndd r^ or 
I other actual proj)rielor of tlie land, 
i (Itintanniner }hi}<tajca. w Darapna- 
' rain Hai. Ifitli July ISK). 1 S. I ). 

j A. Rep. 502 . Ilaritiglon. 

I 14. Idle a.'^sessmetit itn posed at the 
i time of tluj decennial settlement on a 
i l\iJo()h ludd under a Janyalhauri 
teimr<‘, i.s liabh.* to be enhanced, ae** 
i cording to the Paryannah rates, on a 
i measurenient of the lands brought 
•into eultivatiou. Kbaja. Arrati)an. 
[and aaafbrr w.Donryapcrsbaad BbaU 
i tftchar} ya and at bent. 1 Sth .1 u 1 v 1 820. 
\:\ 8. J). A. Rep. 54. -- reudall 
I Goad. 


* Tlicn; being no rule (*\p:*essl\ appii- 
culjlo to iIjo ruljnstinciit of noil; in this case, 
t!io ih’cision was cj-om an r»jMitiil>lo 

coi)si<l(:ra1ion of tin.* ripjit. «.f Jiio Zamhat'rr 
to receive a variable nnit ]!rn|»(irtionato to 
the produce of the land.s wliich forrned a e(»n- 
stitiient of Ins and of the right 

o? the Taluohdi'as, as Ijoldors of an heredi- 
tary though subordinate tenure, to partici- 
pate in the rent produce of the lands coin- 
posing it. — NTaen. 

'I'he period of twelve years hero noticed 
has reference to SeC. 49. of Ut*g- Vlll, of 
1/03. which dedans that tiMjajits at a fixed 
rent tdciiotninaled Istimrarddrs, or Mtiliwr- 
rorUlars\ “ who have held their land at a 
fix(rd rent for more tliari tweha^ years, are 
not liable to be assessed with any increase, 
eitlim* l)y the ollieers of (bn'ern merit, or by 
the Zammddr, or other aciuiil proprietor of 
land.” Thi.s Kvile was enacted at the time 
of forming a permanent settleraent of the 
land revenues in the yeai* 1790, and was in 
con.si.stency wdHi another Rule iSer, 7fi. of 
Reg. VIII. of l7iK}), whereby Oovernment 


I 15. A dependent for w hich 

I u sannd Inid heeu granUMl hy the 
|f()iTni‘r proprietor lo lioJd it at a fixed 
n'ut, but wbieh was grunted witliin 
twclvt? yt.'Urs Ixdbrc tlie decmmial s<d- 
lleiiieiit, WJ 1 S held to Ik^ liahle to in- 
crease of assessment by tlie jiresc'iit 
jiroj»rictor, though not an auction 
purchaser. Kbaja Nvehws Alarcar 
V. Ram Lorhim (ihosa, 20th March 
1825. 5 S T). A. Rep, 221 C. Smith 
&, 8hake.spear. 

1(1. Held, that lands granted by 
the former 8oohadar ot*(vUttack to a 

exeinpted from any iiicrea.sf^ of the public 
assc.ssnnuit “ all separate Talook.% as well as 
all lands heretofore paying revemue imme* 
diately to Govcnmient, which may have 
been held at a fixed Jama during the last 
twelve yoar.s.” 
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Kkundaii, or Sirdar of Pt/hcSj who 
liad liolrl r.heii] at one iuvsiriaUlo (]uil 
r(!iit for more, lliaii twelvci yt'jirs be- 
fore tlie (company’s Gf)verniae]il, are 
not liable to any inei-ease of as'^ess- 
mciit, altbou^'b tlie ^raiitdid not spo- 
eify the terms Makarrari^ Jstinirdrl, 
or otlior woj'fl sii»'iiifyiti^ perpetuity. 
Moidtariimiid I.smail J vntadfir v. AV./- 
jah Bataryjee. Surrin, 3d May 1824. 
3 S. I). A. Rep. 340. — Ahmuty ^ 
Hariii^toii. 

17. On a <inil; by rhe* respondent to 

be ext'inpted from the (bniKMid of In- 
creased asstissirnint, Jiis claim was 
disallow(?d, on proof tliat ibe foriinn* 
(.•olleetor bad erronooiisly gi*a,nte<l a 
Zaadnduri }ndta, deduct ing an allow- 
ance for /h‘h//ah and Jihartnf^ wbieli 
was tbe right oft.be Talrd!iIdrs\)\o\\r, 
and bad beejj r(.*siitae<l un sctilcnient 
with tin? proprietois. Hut tbe decree 
providing tbal no further iticroase 
sbonbl be dcanaiided, a p(;lition for 
n'view was gratiteil, and it was iinally 
decrfHjrl that tbe reS|.>ondeiit should 
not l>e e\eni j*te.d from tbe in^'n-ased de- 
mand, but that, if dissatislied tberewit.b, 
lie niigbr, apply for a iu‘w settlement. 
7V/C (kdlrcior <t f Bona rra on the part 
of (jorortunont v. Bahoo tlrnk Siiup 
•ioth Juno 1824. 3 8. J). A. Rep. 

381.- Sbj.ike.s[)(.‘ar Marlin. 

18, Lainls liebl at an invariable 

ipiit nail by tbe appellants and tlieirl 
ancestoi s under J/^v/iV/r/v/rr' pottos for | 
a jieriod of tiiirty -eight years wort;! 
held not to la; liable to any enlianccd j 
assessment, tbougb the grants did not j 
specify that tbe tenure should be 
Ijon>ditary. Joba Sinph and, othora 
V. iMeor Nujooh Oollafi and others. 
20lh Nov. 1827. 4 S. I), A. Rep. 

271.--ROSS. 

IV). An under-tenant of JMdl land 
in tbe twenty-four Pergminahs, re- 
pelled the claim of the Talookdarj to 
levy enhanced rent on bis tenure, at 
the improved Porifnnnnh rate, by 
pU?ading exemption from increase on 
the rent settled by the government 
survey and Jamabaudi of 1 190 B. S. 
(1783), and continuous payment at 
tliat rate. On proof that the local 


rate ha<i I'isen, and on defect of prooi 
by tbe d(‘fendaiit as to the legal fixed 
cliaracter of tln.^ rent bcr(itofere jiaid 
by liini on bis tenure, bis plea, wa.s 
overruled, and tbe right of tju^ supe- 
rior lam I lord to jn-txieed to assess tluj 
tenure at the improved customury 
rate, under Reg. V. of 1812, award(?d. 
4//. Orb lidni and others v. Runt. 
So tut pun Sdtf. 24iJi iMareb 1831. 
3 S. JJ- A. Rep. li)2.- Turnbull ^ 
Ross. 


4. Moasurfutteitt. 

20. Ill a suit I 'or the adinslment of 
tin' vtiut of a depemlent I'afoohdur, 
ass(-‘ssabl(‘ at llie Petujnnnfth. rates, it 
was d(‘teniiine«l that tlie land sliould 
be iiiea.<nri*d with the rod in common 
u.se, and asse.ssed according to tin- 
lati's of a former settlement, inchi'- 
^•iv(* oi' Ah n:db and Sttluttu, oiuIckmI 
to be consolidated by Reg. VIl l. of 
1793, and subjeet to tla^ custornary 
deiJuctiiUis in favour of the Ttdooh- . 
ddr. Ratnfmnttt Dali and. another 
V. (rtudatn. .iS’uIn o Phott'droe. lOth 

May 1812. 2 8. D. A. Rep. 33. - 
II. Coicbiooke k, Foinbclle. 

21. In the province of llena, res the 

land measure described in See. 5. of 
Ri’g. 11. of 1793 is not rotriclive so 
as to bar ndbreiiee to any other stan- 
flat'd locally current. Nor is t.b<; in- 
tervention of 4//n'c«.sand /\antfup6.< 
for adjustnamt of mone\'-renls impe- 
rative, j»articularly Amo the enact- 
meiit of Reg. V'^. and Reg. XVM II. of 
1812. Jiaffhnhir lldp y, Paha Shoo 
Nardt/an Sittph. 29tli l)i‘it. 1830. 
3 8. J). A. Rep. 77. - Lcycesbu*, 

Scaly, & Ross. 

22. A MKiasuremeiit by a (Collector, 
made at tluj time of entering into (jii- 
gagenients with a Zununddry is no 
bar to the Zanun.ddr re-ineasiiring 
the lands, to ascertain tin; extent of 
the holdings of his tenants. Govern,- 
msnt V. Sheik PalwernUah. 20th 
June 1837. (> S. D. A. Rep. 171,— 
Bvaddon & Hutchinson. 
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ASSryrS.- See Assumi'sit, 2; 
ExKCf’TOR, V)() Si^q, 

ASSIGNMENT. 

1 . G ext: RAM. Y, 1 . 

11. Or 1 V\nkiuti*t’s EFEEdvH. — See! 
B A N iv u i; e r, 4 e/ .se^y. • 


3. In an action of assnir^psit by a 
Mil bail) rimdan plaintUr, the defendant, 
being a British subject, is entitled to 
tlie benefit of the British law. Jhort) 
Khan Imlarh. Circa 182(5. Cl. 
IE 1834. 20, Mor. 243. 

4. . I SftnmpsU lies on a foreign judg- 
ineiit, it not being a record in India. 
Kiianhi'.c Doss v. Jof/nlhisscn Doss. 
l()th June 1837. Barwell's Notes, 
115. 


. I Y plea, ill assu/npsit for goods 

^ , I sold and deli v(?red, that the goods did 

I ENEitAM.^ . j correspond with (he representahon 

1. Tlicassigmiient of a conditioTial j<)f the seller, is bad, but may be 
order for the ]>aynicnt of a sum of j aniended. Srh/a?idi‘r \\^forf/an/V2i\l 
inonev to a lionse of agency in Cnb i June 1838. Mor. 243. 


cuttfi, by sueli house of agency to a 
third person, was liidd to be legal and 
valid. Ikajalt Jiejai (rortinl Sinfjh 
and others v. FnHarton, 27th Ecb. 
1838. (5 S. 1). A. Rep. 222. - Rat- 
tray & Money. I 


A SSI S'f ANCE. — See A ttacii- j 
M.EXT, 8, 10. I 


ASSUMPSIT. ; 

I 

I. ( i KNER AI.f.Y, I. j 

II. By As.sioxki-s oe a Baxkrot’t. i 

S<‘e Bankiici’t, 1). i 


ATTACHMENT. 

In 11 IE Si!!»Tii:>TK (!'oi’urs. 

In TiiK C.omrrs or the Honoeu- 
AiiiJi (’on cany. 

1. ^Vhat Froi><riif may be. At- 

ltd la dy 15. 

2. . t//V7/u//Vn/. of Property if fid(:r 

Attachment^ 10. 

3. hjrronoons Attachment y 28. 

4. Provf lrey on, 31. 

5. / / // ( otlerfors. - Sec ( Jo r. r. la ■- 

i on, 3, 4. 

(5. posts of — See Costs, 55. 


1. Genera LEY. | 

1, It was held that a payment ofi 

Company’s pajicr, wliich was acccjited j 
as Tiioucy, will support a count forj 
money paid. Kisscnch under II oy v. | 
Snrrooprhiindcr AlulUch. lOtli Feb. j 
1820. Ea»t'a Notes, ( ’ase 112. | 

2. In assumpsit against a Hindu j 
heir, it is not necessary, tliough the 
promises arc laid in the time of the 
ancestor, to allege assets come to his 
hand ; but he must plojtd no assets, or 
plene administravit. CuUypersaud 
Mooherjee v, Khviterpaul Sucier. 
2d Tonn 1820. East's Notes, Case 
114. 


I. In the 8iii*reme Courts. 

1. An attachment will not be 

granted against a witness in an equity 
cause Avithout an aflidavit of service 
oi subpamo, and of liis being a mate- 
rial witness. Ilamsumler Nara.'in 
Mi tier Jjucltyaarain Chow dry* 

Ifvde’s Notes. 2d Feb. 1778. Mor. 
2(52. 

2. An attachment w’as refused to 
be granted by .the Supreme (!!)ourt 
against the East-India Company to 
compel answer to a hill ; but a rule to 
shew cause why a sequestration should 
not issue to compel au answer to 
the amended bill of complaint was 



no 
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{fraiited.* Keighle// and another v. 
The EasUJnd^a Company. Hyde's 
Notes. 10th Miireh 1702. Mor. 
200 . 

3. A rule nhi for a writ of attacli- 
iiieiit was diseJuMged with costs, for 
irregularity, hcenuse tlie rule was not 
served ptM’sonally. Small v, Shep- 
pard. 30th Get. 1823. Cl. K. 1820. ! 
2(58. 

4. AthI tliough tlie d<?f‘enrI;iTit h:id 
moved to enlarge the rule, it was! 
lield not to ilispeiise with jiersonal 
service. Sheriff' v. Hoivanneypcr- 
sand. lltli March 1824. Cl. H. 
1820. 2()8. 

r>. To ground an attachment for 
non-payment of costs there must he 
a personal service of the oi iler, a>id a 
letter of attojnoy from iJic party toi 
whom they are payable. Doe dem.\ 
liihee Jantana v. Mir.:a Alh/. 2d i 
Term 1827. Cl Ail. li. 1820. 43. | 

(5. Am attaeliment for want of ap- 
penranee, issued tin; same day that the 
l>ill had been iiniemlod, was ladd to 
l.)e irregular. CoKaju r^aad Halvah 

Mandahchander Soar. 1st Tcnn 
1^28. Cl. Ad. 11. 1820.40. 

7. All attaeliment. tor rescuing a 
prisoner was granted, although the 
warrant was di reeled to the person 
< ,\eciiting it, not in his real name, hut 
ill the naiu<3 hy which he was gene- 
rally known. Ladley mohv n To yore 
V. Jia jessorey Dahey. 27 th J an. 1 820. 
CL Ad. il. 1820. 40. 

8. Writs of attachment and assis- 
tance cannot he moved for together, 
Uadanauth Churkerbuity v, J$er- 
vwmoye JJossee. 2»Eeh. 1837. Mor. 
284. ^ 

0. Before an attachment can he 
moved for, after the death of the at- 
torney of tlie iiarty against whom 
the attachment is applied for, an 
oi*der calling on the party to appoint 
a. new attorney must be obtained, and 
personally served. This onicr is 
obtained by petition. Service by post 


is not sufficient. Stephen v. Ihme. 
10th June lvS37. 1 Fulton, 73. 

10. A writ of assistariee niny be 
moved for under eijuity process Buie 
7L before the return of the attacli- 
inent. A n undnaraln Ghoae Y.Ilissam- 
her Jloldar. Feh. 1840. Mor. 300, 

11. Wliei ii the jiai’ty refuses to d(?- 
liver lip possession of tlie Irual, the 
intermediate w rit of attfichmeiit, as 
well as the intermediate writ of iii- 
juiietion, is dispensed with under the 
additional eipiil.y [n'oiress lIuKd'; and 
the practice is, to move for tlie w rit of 
assistanei* at once, upon an affidavit 
ot the due serviiv. of the writ of ('xe- 
cutioii and demand of j)os.ses.sion, and 
refusal. Ih. 

12. An altaelmieut will not hr* set 

aside on iln^ groumi that the execu- 
tion of it will cause loss of employ to 
the party against whom it has issued. 
Ladfeymohnn Tanore v. l{ajc.<sorey 
i)(d)y Jhm. 27th June 1842. 1 

Fulton, lo, 

13. After apja'aninee entered by 
the plaintiff for the defendant, an at- 
tachimmt inav is>ne, though the ser- 
vice oi' the sahpeeaa w a.s not personal. 
1 1 '(tod tdmh H nderSahti v . Kom la ran nth 

I Sircftr and (dhvrti. 20th Jan. 1843. 
j 1 Fulton, 132. 

j 14. The refnseil to grant a 

J writ of aftachment again-4 defendants 
I for a breach of ininnelion, prohibit- 
ing pro(‘eedings in any of the ^lo- 
lussil Courts, the. delendants having 
proved that lln; proceedings insti* 
tnteil by them before the Sudder 
Aixieen, wen? taken with a view to 
carrying the decree of the Supreme 
Court into (Execution, lltirropcraand 
Ghoae V. llamnarain Mttohrrjee and. 
others. 20th Feh. 1843. 1 Fulton, 

100 . 

II. In the Cot'kts of the Honour- 
AIILK Com FAN Y. 

1 , 71 7 / .Propt?rty may he AttachaL 

13. The Court declared that a 


‘ Semiestration against lln! Company for 
want of appearance is provided for hy the 
Charter, Clause XVI. ISce I 8m. h Ry. Hh 


» ‘i Sin. & Ry. KiS. 

*2 8m.& Ky. \7tiu \72h. 
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|»arly was at li]>orly to attach, uiulcrl his inaiiitcriance, in salisfmtlion of Iii.w 


the (locroc of t]ie Court, whatever 
property lie nrii'iit point out, sucli at- 
Isu-hmeuf, hoino at liis own risk, lea vitiiX 
the persons in wliose possession it 
juiuht he to hriii*;' an action in tin.* 

(avil Court for reTuoval of tln» at- 
tachment. This principle was tie- * . , 

olaml to Jiol.l ill all csocutioiis ' 
wherein aj)|>li(’alion was iiuule for an 
attachment. Muha Ijtfkmee The 

( rnuKhoifs of KrijWjihonhuh 20th 


fathers (h'hts, (hiring the lihitinu; of 
the latter. Amrut How Trimhiivh 
PiOfUrij V. Tnwhnch Hnv} Amrutay- 
shw<n' and others. lOtli S(‘pt, 1830. 
8eh Rep. 218. — Pyne ^ Greenhill. 


At- 


tavhimnt. 

10. An attachment of lands by the 
!Snpr('ni(.‘ Court, was ph'aded hy (he 
d Illy 1817. 2 liorr. TilO. — I'ren- ! pnrehaser at tlu’ Sherirt'*s sah‘, against 

dergast & Sutherland. I tin; validity of a niortgag(' and eondi- 

10. Where an aetion was hronglit 1 tional sale of part of the lands during 
to removii an attachment from pro I tin* attaelnnent. I'lie plea was disah 
jierty whiili one brother (against lowed, (»n jnoof that the Sherilf’s sale 
whom was an unsatisfied d(M*ree) Innl j t‘)ok place* in satisfaetioii of adillerent 
niad(^ ov(n* t(> anoflu'r brother, under I demand, and in (‘X(*entlon of a dille- 
eoluiir of his defraying their mother’s ' *‘ent: jndginenr than that under which 
funeral expenses, the attaolnnent was the original sei/nre was nnuh*; it not 
confinned on oinvlialf the ju’opoi lv i being sliewn, also, that; any h gal at- 
hy the Zill-.ih Assistant Judge (Grant) ; | taiihnnmt hy tluj Supreme Court 
and on ajipeal to i:)je Judge ( Kentish), | <"xisted at tin; time of the mortgage 
on the ground tliat the transaction ap- I on which a jfidgmcnt had l>e('n 
pearcid frauduhmt, and that the not(H obtained in tin* Zillab Court before 


ujion M'bieh the transfer was mad( 
was on unstamped jiaper; this de- 
cision was modified by the Sudder 
l.)(;\vanny Adawlut, according to tin* 
Ojiinion ol’tlie law ofHc('rs, and it wa*-; 
ordered t hat lls. 10. shunld lie allow- 
ed for the mother's funeral expcns(.‘s, 
an«l that fbe attaehment should Ik- 


:ale. Pi-f anther (those. 
(Hhf/t. 3(1 Get. ISOf). 
107.---TI. Colebi ooke 


tin? Sheriff's 

V. (rhareeh 

1 S. f). A. lb; 

iSc Fouif)ell(*. 

20. But the jirivate salt' of a de- 
pendent 7\tf(ad{y made hy the Zntnin- 
d.tr wliih; his Zoiahtdhri was under 
attiu liiMcnl by tlu^ Su|nvme C'onrt. 


Gnirt.^ ATnnrodp Hal v. Hamjee 


raisf'd from (.;(’rt.ain jew els, part oflw bieh ended in the piddic sale of it, 
the. pro]»erty athu-lu'd, wlueJi hiul not! was dcelared invalid against the pur- 
hecii proved to he part of the ances- 1 chaser at, tlur puldie ‘nde, tliough ohli- 
tral estate. 1 fur reed ass Asnrarn v. • gator v (»n the or his sue- 

(Jhirdhardass Kernldass, Utli Mar. I c<‘5^}^or in the evemt oftlie pulilic s^ilc 
1831- S(;l. Rep. 43. - Barnard, An - 1 being set aside hy the .Snpiamie 

der.<on & ibiillie. 

17. Held, that a pension granted 
by (lovernment is not liable to be at- 
tacdicd in satisfaetiou of a decree of 
Court, and is payable only to the 
party to whom the Goveniunnifc may 
ha ve assigned it. Kadir Alen and 
others v. Aft. Chowrnssee. 0th Edj. 

1830. Serajoo?i~Ai issff Khannm, Pe- 
titioner. 0th A])ril 1830. 1 Sov. 

Sum. Cases, 80.— Reid k. Tucker. 

18. An attachment cannot he 
placed on a ton’s sliare of am-estral 
property, special I y ajiproprialed for 


* 'I’ll is (JfK'ision was p;n tly tbaiidc*! on tlio 
principle that tin' owner of an estate, di-'i- 
posinir (jf.i; rt of it a.s an imlcpfUKlcnt ionarc 
while the estate is under attachment prepa- 
ratory In a public sale, binds liimseif and 
his heirs by sinrli a disposal, in the event of 
the attaehment hoing- snhseqnently with- 
drawn, or the public sah*. if niadt^, being sot 
aside, and tfn* estates restored to the origi- 
nal oWii(*r or his legal representative ; 
though if the public sale, for which the at- 
tachiiieut was made, take }>la('.e, and remain 
in force, any transfer or lease made l)y the- 
late propri(itor during the attachment is not 
valid against a public purcliaser. — Macn. 
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Jiimojii and (mother. 22<l Doc;, i the iittaelimeiit, which was dciri'oed to 
180<i.' 1 S. i). A. Jlcp. 17*2,— 11. j roniain in full iorcc until such decroe 

("ol(‘brook(! k, Foinliollo. ! should ])0 sutisfiod from tlio properly 

lilnirtackari) v. Uamjrf‘ Jhjnojft,' ntUuAwd, or in any other ^v^^y tin; 
fhl July 18(17. 1 8. I). A. lic'p. U).*). lu'irs jirefei*. Lugtjtth Fiitiu- 

— Jlarinj^loii k Fondxdle. jer v, l^'tmhuck ilrrjre. 4th May 


2J. Proj)ert\ l)eloiDj;incc to a juihlie j 18W. Scl. Hep. Jl'5. 
d<:dau]ter b(‘in^‘ attaoherl, and about to 25. VV^here .J sued his brother Ji 
lie sold ill satisf-ietion of tin* lines of for the half of tin; expenses iiieurred 
Government, should another person by their fiither in 7Fs iriarriai^e, and 


claim th(i |)ro]»erty, it is sulHcii-iit obtained a decree in his favour, in 
that, [)revioiis to the sale, a suniinarv satisfaction of wliieh lu' attaeheil eia*- 
iinpiiry bi‘ made into the merits of lain propeity belon^in^ to iiis bro- 
the claim. A formal impdry not tlier />*, who had previously died ; 
in th(^ tirst instance necessary. Hntj ("sued to remove this attachment, on 
it is at the optimi oftlie elaimant to i tin* oronrid that the son of // had 
institute suliH ipieiitly a re^’ular suit made over tin* jirojiertv .so attached 
and if his title* l;e pi'oved, tlio sail? will : to him in St^it iu nutia ; it u as held, 
he void, and tile properly adjudiicd to ; tliat ./>’s pro|)erty was answerable: 
him with costs. Wiliiulnf the San (ua'mna lioiul having 

V. J//^. A /.s//oy'ec. 25t.ii j been passt'd lon;^‘ since the d(‘cree 
Se*pf. 1815. 2 S. 1). A. Hcji. 102. — j under udiieh tlie property was at- 

liarinj^’ton K(M‘. jtaehed, the alienation of sucli pro- 


22. Tlie ''lOiic i’uh‘ holds i;YkmI with I perty by llie son of />* iindci' it, wliilst 
retrard to property under attar-hment, | sneh a. demand remuined nnsatisfied, 
and about to 1)0 sold in .satisfaction of! was held to hi* invalid. Dunna 


a. de(.‘.n'e. //;. | Kmlrrjcc v. Narohim Peatamher, 

20. Where A sued for the rmnoval | 5th June 1800. 8el. Hep. 04. 


ot'the attachment of a jmh^nicut ere- j 2(b Wluae a llindu liad an inter- 
ditor, on the cfi'ound that tin* property I est in a moiety of a house (anccs- 
had hi'en previously mad(.‘ over t<>|tral prop(?rty) alienated by Ids fatln.'r 
him by a (h/(’<l i»f transfer, I h<‘ (.'ourt, | with, his eotist'ut. ; it was held, that. 
onevidem.M‘, decided that the deed was |. such alii.aiaiion was invalid, then.* he- 


a laln ieatimi, and ord(?rcd tlje altaeh- j injx a judL*inent remainin;i’ unsati,^-- 
n)ent to .stand J^'ood, deer('ein”' that .4 jlied apiinsl Jdm ; and an att.a(dmi('i]t 
should pay costs ami int.ere.st at 12 j placed on tin* hou.-e umler such judg- 
[)(T c(mt., on the amount to ]>e reco- j moait was held to ho good. Dinfa- 
vered on the >ale of tlie aliaehed jiro- |.N7////.A;(.y* Kud^seennn. v. lirijvnlhthh 
perty, b*om tluj date on w hiclj A sued j MailnwhamL I Oil) Aug. 1800. Sel. 
to have the attaelmuMil removed. Hep. 41. 

Pamunant} v. knsvr- 27, When?, in a suit to raise' an al- 
rani Jut/ftfuuuf, Od July 1820. 2 laelnnenl iVmn oil a part of a house, 

Horr. 504. — Homer, Siitlierland & the lioust* harl hern sold under the 
Ironside. allachmoul which shouhl have been 


24. The hoir.s of a [xu'son deceased levied on the shares oftAvo persons 
cannot aiiciiale property by sale AvJiile only; it was ludd, that the sale Avas 
there is an unsatisfied decree pending void, and .should he aimu]lc<l, with 
again.st the d<‘coased. And where a power to resell tlie two shares to 
person purchased property from the whicli the attachment should have 
heirs of a decease*! again.st whom been confined, hnxhnwdas Lahlas 
there was an iiiisatislied decree pend- v. J/f. IJaJizhoo and another, 24th 
ing, and forAvliich such fnoperty Iiad March 1801. Sel. Ht'p. 18.— Hav- 
heeii attached, the right of the pur- nanl, Audcrs«m, k llaillic. 
chaser was held to be subservient to — 
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3. EironooHa Attarhment. 

28. A Zantnidar is entitled lo 
pensation tor any loss aelually sus- 
tained l»y hini in consequence of an 
erroneous attach in ent of his Zamlfi- 
(lari by the Colloetor, however nnin- 
lentioiial it may be. Srea Rajah 
lloyduiypii llunya liao llahadoor v. 
IfeirH of Sniiih. Case 12 of 1824, 
1 Mad. Dec. 480. — Grant, Cochrane, 
& Oliver. 

29. Where A sought to recover 
damages, laid at 11s. lolo . 2 . 8-15, 
on account oi‘ an attachimuit levied 
upon his property in pui suance of a 
judgment giv(‘n in the Zillali Court, 
whicli wjis idh.'rwards rev(*rsed in tJie 
Siuhhiv Adawlut, the ZilJah Court 
adjudged damages to the amount of 
lls. 30. On ai)})ea], the Sadder Court 
held that da mages were reeoveiable ; 
aiul considering that tlio extent of 
damage had not heen projierly inves- 
tigated, rotbi'red the case hack to the 
Ziilah Court, with directions to tis- 
senihlc a Panrhayit to assess flie da- 
mages ; and the latter awardeil H s. 1 
This award was ailinned by the Court, 
with one-tenth of tln^ costvS of the 
whole suit, and the Pfmehm/ids ex- 
p('nses, leaving the remaining nine- 
tentlis of the costs to be discharged 
by*^ A. Salhdthau v. Dayavihan, 2-itJi 
Feb. 1830. Seh Hep. 31, 

30. Wheri; A <'lainu?d an fnadm. 
village, and eh^ven years |)rodueo 
thereof grantcil to A the late 
Peslivva, and attaclu'd hefor(‘ tlu* com- 
mencement of tljc Britisl) nde by 
the tanner of tlie province, he, as as- 
serted, not having autiiority for the 
act, the question at issue being on 
the validity", or otherwise, of the re- 
sumption of the village as the act of 
the Peshwa's govi^rnment ; it was 
lield, that the farmer was not proved 
to bo a competent authority to attach 
the village; and the, same was or- 
dered to be restored to A, Tlie claim 
for eleven years’ revenue was consi- 
dered as a money fh;bt, and unsus- 
tainable under Sec. 3. of Reg. V. of 
1827 ; and six years’ produce was 
awarded, in conformity with the pro- 


visions of the said Regulation.^ Alilh 
v. Alofhuf Prshton’fee Kkersh(‘(l}e(\ 
31st Dec. 1831. ‘Sel. Rep. 11 T. — 
Barnard, Baillio, & Henderson. 

4. Practiiv. on. 

31. The Ziilah Judge having ap- 
]diecl to tlie Court of Appea l to know 
whellier a search warrant might hti 
gra.iif(Ml to a party who hatl made 
appIi(*ation tor an attaelimcnt, tlie 
Court gav(; its O] union, tliat a search 
warrant could not he granted in <*ivil 
process; but if was not consi<ler(!d 
ohJectionabl(! that property should he. 
attaelu'd in the juvsence of a civil 
ofKeer under the Judge’s insfruetious, 
when ])oinmd out hy the |)arty claim- 
ing the same at his risk. JJiiha 
fjohniie V. (rratahans af KriiHiHhoa- 

k uL irnii J uly 1 8 17. * 2 Borr. 310. 
- -Prenderga.st k Sutherland. 

32. A suit tor tlu* removal ofau at- 

tachment must be laid in the amount, 
of that decree under whiidi the attach- 
ment issued, Ichhnshunkvr Slirtt- 
shnnhnr v. Mt. Jiivjrrhnhoo 22d 
F(3l). 1823. 2 Borr. 4G9.-Sutlmr- 

laiul k. Ironside. 

ATISH BAflRAiM. 

1. Certain Parsis of the Rasmi 
sect sued others oi' ilia Kadi mi aeri 
to prev(‘nt the building of an Afi.di 
Jiahrdm, or lire temphs by' on(» of 
the latter; the /te/z/y-s atlinning that 
only one Atish iiaknim (;ould, by 
their laws, exist in om? place ; and that 
they ijiado their vow to build one be- 
fore tl>e Kadi mi A did. Tlio Rasmis 
failing to prove the tact that more 
than one temple was not allowed in 
the same * ity, it was settled by arhi- 
tration, undei* the liirections of the 
sitting J iidge, that both parties should 
be at liberty to build temples, the 
Jlamtia being allowed to consecrate 
theirs first, and the Kadimis theirs at 


‘ This decree was afhrmed by the Judi- 
cial Committee of the Frivy Council on the 
5th of July 1838. 
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any time subsequently. Deen Shah 
and others v. Pest/nijee Kahi lihnoe. 
4tli 8ept. 1822. 2 Borr. :37o. - Suth- 
erland . 

ATTESTATION.-~Soe Will, 40. 

ATTORNEY. 

I. In the Sl'pekme CoruTs- 

1 . Appomtinent and Admhskm 

V . . 

2. Prir/dipe of AtiornlcSy 3. 

3. 71/7/ of Costs, 5. 

1 I . J N TlI n Coo UTS OF TII K lloNOF II- 
AHLE Com i* A NY, 8. 

1. In the Suimiemi; CoiiUTS. 

1. Airpoinlmcnt a?td Admission of. 

1. Tin;; nppoliitnK'iit of the Com- 
pany's Mttoniey must bo iiunlo lo 
motion ill llie Supreme Court, tliat tin' 5 
!5p|)oiiitmoiit be filed by the Keeper 
of the Records: this motion nill b(i 
ininiiled in all tlie offices, and then 
the appointiiieiit must be filed by the 
lv(;eper of the Records, and kept by 
Ilim amOMpi; tlie records of tlie Court. 
In the matter of Polfrey. Jl\'dc's 
Notes, 2;3d Oct. *1780.‘ Mor. 2('r>. 

2. The Supj ome Court at Bombay 
has no power to admit persons as 
attornies and s<diei‘tor.s to praetii*/.' in 
the ('onris there, except such as are 
qualified in the manner })ointed out 
by the Bombay Charter and liCtters 
Patent of 18213 establishin*^ the Court ; 
viz. tlioso wlio have been admitted 
attornies or solicitors in one of the 
Courts at W<*stniinster, or were jirae- 
tisiinr ill the Recorder’s Court at 
Bomliay at the lime of the publica- 
tion of that Charter.' ATorqan v. 
Leech. 12th Fch. 1841. 3Moore,3(38. 

2. Privilege of A ttornies. 

3. The Court refused to enter an 

' But see Act XllJ. of 1845. 


exoneraUir on the bail piece given by 
an attorney, who had obtained leave 
of absence to go home, and who had 
left Calcutta, but who subsequently 
returned to Calcutta without shipping 
himself. Mathems v. Harvard. 15th 
Jan. 1817. East’s Notes. Case 58. 

4. Where an attorney of the Su- 
preme Court had been sued in the 
Vetty Court, and moved for a cer- 
tiorari to remove the proceedings 
into the Supreme Court on his privi- 
lege of an attorney, in analogy to the 
[uiviicge of ‘.ittornies to the Superior 
Courts at Westminster, the Court 
agreed, that no such jirivilege existed 
in the case of the officers of the Court, 
and could not tfiendbre be recog- 
nized ; as the J iidges alone arc, by the 
Charter, cxcTn|)t(‘d from arrest in 
civil suits, and no other c.mw/>/vVwis 
made.'* Ihirnc v. Treheeh. 29th 
Oet 1821. East’s Notes. Case 29. 

3. Bill of Costs. 

5. The 7()tli l^Iea Rule, which re- 
quires an attorney to deliver in his 
bill to llie client before any demand 
be made for the amount, is not satis- 
fied by leaving the hill taxed with 
tlu‘ client for a f(;w hours, and then 
taking it hack again ; for delivering 
in means a delivery to and a rest- 
ing vdth, in order that the client may 
he enabled to have full consideration 
of the items, ami to take advice up 
to the pi;ri()d of the settlement.^ 
Combe rhateh v. Kisfopreah J)ossce. 
9th Nov. 1810. East’s Notes. 
Case 50. 

0. A rub* to relax an attorney's 
hill nm^t he a rule nisi, llamrnlton 
]\rnlliclt Tar raehtjnd Boss, 4th 
June 1825. Cl. R. 1829. 244. 

- Pa' Curiam ; “ It is only in matters of 
iiiero practice tliat \v(3 arc to follow the 
Court of King’s Bimch when we have no 
different rule of our own. This decision 
docs not preclude the Court from granting 
a certiorari to remove any cause out of the 
inferior Court upon any proper ground, on 
the application of an attorn<*y. 

AW quterCf as to the time given after 
the delivery in before action. 
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7 An attorney not taxing his c;osts, 
pursuant to order tO efl’cct a change, 
liberty \vas given to the new attorney 
to hie his warrant, and take the }»a- 
pt‘rs at the end of fourteen days. 
iiuidahirn Doss v. l[uiinoo)uaaH 
Doss, ^-idJan. 18m ClarkeVAd. 

R. 1829. 48. 

II. In the Courts or the Honour- 
ABLE Company. 

8. He^ld, by the Sudder Dewarniy 
Adawlut, that attorney’s costs in- 
curred by a cjvflitor for making a. 
demand on a I’csident in the Mofiissil, 
wliO was not amenable to llio jiiris- 
dietion of the Sii])reine Court, are not 
recoverable by action in the Mofnssil 
Courts. Atkhfsim y. Di-ons, flOth 
.Iiine 183(1. 0 S. 1). A. Rep. 75. — 

Stockwcll & Robertson. 

AUCTION.— See Sale, passim. 

A U M KEN. — See A m i: r: n , j)as.si tn. 


AY ION AT NAVll. 

1, An A vifjnat Nayr instituted an 
action for damages on a<*(:ount of de- 
fainalion, and died during tin* pen- 
dency of tlie suit, ubicli was con- 
tinued by bis successor in the ofHcc. 
It not being shewn fliat the injurious 
acts complained of by the late Atdy- 
nat Nayr op<‘rat('<l in any way to 
cause damage or pecuniary loss to 
his successor, it was held, reversing 
tli(! decree of the Lt)Wf;r Coui-t, that 
an action could not he on the j>art of 
the successor. Perot t a mboodry 
V. Pyoormulla Arif) nat Nayr. Case 
15 of 1824. 1 Yiad. Hec. 491.- 
( I rant, Go wan, Lord. 

AVAK VYAJIJ.— See Insurance 
OF Ships, passim. 

AWARD. — See Arbitration, ptu- 
* shn. 


AIMAH.— See Land Tenure 31a. 

Malika'neh, 2 . 

BA E A R Z A N D A N.-See Resi m t>- 

TION? 12. 

BAIL. 

I. In the SuruEME Courts. 

1 . Deposit of Afoney in lien of 
Bo if 1. ‘ 

2. Qaalification of Bail y 5. 

3. \ofire of Baiif (). 

4 . i\otire \f Jiistifeaiiony 10 . 

5. Jnstiflration (f Bail, 13. 

0. Coasts, — See Cos'rs, 2o. 

7. In Criminal Cases. — See 
< hri M I N A L T. A w , 45a , 45/> ,78, 
79. 

IT. In the Conns or the ILenour- 
Company, 19. 

1. In the SiruREME CoirRTS. 

1. Deposit of money in lieu of Bail. 

1. When.* money was paid into 
Court ill lieu of bail, it was ordert^l 
by the(.’ourt, tJiat in future the simi 
swore to, and lls.500 tin* costs, shouhl 
be paid, and not tin* bailable sum 
as tlicretoi'orc. Jiajeltufaler Chow- 
dry V. Xobhissore Daft and otlicrs. 
18rb .Inin* 1810. Sin. R. 141. 

2. The SIierilT ought to pay into 
Court, on the 1st day of Term, witli- 
out motion, all monies depoHit(‘d with 
him in lieu of hail ; and this in pur- 
suance of 43 Geo. HI. c. 40. Sec. 3.' 
Desbruslnis v. BUssct. 3d Term 1825. 
V\. li. 1829.229. 

3. It is too late for the defendant 
to move 'o pay into (^ourt the ad- 
ditional sum of Rs.200, under depo- 
sit of Money Rule 3,“ after the plain- 
tiff has obtainerl the usual rule nisi to 
lake the money out of Court under 


^ afterwards it was ruled to be paid 
forthimth. J21st Plea Kiile. Cl. Ad. B. 
I.S29. 8, and see the Hulcs respect iiiK the 
deposit f»f nioiiry in ‘2 Srn. & By. 83 et seq. 
“2 8m. & By. *81. 
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1, for want of ??pocia.l bail por- 
footed. Poormi Ram v. ()!unnoo 

2C)th Oot. 1838. Mor. 200. 

4. Qiuere^ VV bother, after notice 
to justily bail lins lx.'on given to th<j 
piaintiir, the dcf(;ii(lant can abandon 
his notice, and pay inonoy into Court 
in lieu of bail, without having pre- 
viously paid the plaintijf the costs of 
opposing the jiistilicatiotL KuUi^ An- 
(}ce and others v. APGihldn, 2(5th 
June 1844. I Fulton, 402. 

2. Qaalification of liaiL 

T). Bail, who are hoiiseliolders in 
ihe sul)nrl)s <»f ( /alcutta, and who live 
l)eyond tJicyjunsdiction of the Court, 
arr good bail. Shaih Lot nil v. Sltafh 
Punrhoo. 30th Jan, 1820. Cl. IC 
1821). 227. 


3. ;Vf///cc of lio fh 

0. .Housvkohlrr is a siilheient ;nhli- 
lion in the notice; and a mistake* in 
fhe notice that tite bail \>as put in be- 
Ibre one Judge, w hen in fact it was 
pu( in befun* anollier, is not iaial, 
being curcil by putting in tlie ex- 
C(.‘|>ti«)n. Ilahhrriy w Toni min. 1st 
Nov. 1824. Cl. ii. 1829. 225. 

7. Landhohh r is not a .snthcifuit 
description in the noti (‘0 of bail; and 
Oow Mazar is an insnrtici('nt descrlp- 
lion of residence oi' al)odc. Pnres- 
unmetf .Dosser v. Oddychurn Mnllieh, 

31 St '( )ct. 1 825. Cl.* a . 1829. 227. 

8. File bail need not point out rJieir 
Jirojicrty, but tJie bail must bo })ro- 
<lncc(l at the time of SfTving notice 
to produce them. Two Iniurs after 
would l)e bad. Scoff v. Gnntjayv 
nnd /{onnerjee, 3<l Tcjriii 1824. C4. 
H. 1829. 220. 

9. A defendant, on giving notice to 
the plaintiff or his attorney of bail put 
in, may at the same time give tw'o days' 
noti(!e of justilieatioM, without waiting 
for the expiration of the tw elve days 
allowed for entering exct^plions. N o- 
tice .served on Saturday must be for 
Tuesday. For added hail there must 
be three davs’ notice. Anon. lOth 
March 1825. Cl. U. 1829. 220. 


4. Notice of Justification. 

10. Bail atfeiiding to justify at- 
tending. at the rising of the Court ac- 
cording to notice of justification for 
that day, the notice may be saved till 
the next day, as they lia<l the whole 
day to justify. 3/udoosuodun Alitter 
V. Jinlram SUL 28tli .Ian. 1824. 
Cl. R. 1829. 227. 

11. If notice of justification be 
given within the twelve days for ex- 
ception, it does away with tlie neces- 
sity for ex(‘eptioii; and after twelve 
days the dolendant cannot, on the 
ground of no exci'ptioii cntenMl, ob- 
tain bis iliseliarge. Hart v. Jlo/mrs. 
1st Term 1824.' Cl. R. 1829. 225. 

12. Ami bail not having attended 
at the ollic(5 of* tlie l^laintiff’s attorney 
vvitli the notice of justification cannot 
justify. Ram.dhone Gkose v. Low. 
'I7tb Jan. 1825. Cl. R. 1829. 22(i. 


5. Jf/stificat ion of .Bail. 

13. If bail do not justify witliin 
four days after exception enter(}d, of 
wliieli two days’ notice must be given, 
a sequestration will be regular. Col- 
ly per sand Sa n dell v. AFnddoosooden 
San dell. 24tb .Jan. 1825. Cl. R. 
1829. 22(). 

14. Bail eannot justify if tliere 
have been tiro or more previous no- 
tices of justification, until first paying 
or securing the costs incurred by such 
prior notices. Tlie present practice of 
the Court of King’s Bench in Eng- 
land is to be eonsideretl the practice 
of the Snju'cme Court. Itoopchnnd 
Day Matthews. 8th .lulv 1825. 
Sin*. R. 137. Cl. R. 1834. 43. 

15. Seats if theri? has been only 
ori(» notice. Ramrntton Donne rjee 
V. Rajliissen Chotvdry. 1st March 
1832. Cl. R. 1834. 43. Dhowanni/ 
Seehuck v. Dahjovind and others. 
25tU Sept. 1825. Sin. R. 137. Cl. 
R, 1834. 44. 

10, tl ustification of bail is not waived 
by the plaintiff entering an appear- 
ance for the defendant in custody, and 
serving a rule to plead on him. Ram- 
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chimder v. Soohulchmidar Nundy. 
€1. A<1. R. 1829. 40. 

1 7. After one ineffectual notice of 
justification, und on second notice, 
"the j)Iairitiff is entitled to an under- 
taking tor payment of costs before the 
bail can be admitted to justity. Lolt 
J.icharry S(dn v. Ramchundar Day. 
3d Term 1 833. Clarke's Notes, 1 11 . 
llamrutton Ckatterjeo v. Muddosoo- 
dun Bonner jee. 4tb Nov. 1833. lb. 
Bhowanny churn Paul v. PrawnJds- 
senSein. p5th Nov. 1834, lb. Jlunw 
V. Stephanoiise. 1st July 1833. Ib. 
Deyumber Chattcrjee v.iiunyayovitid 
Bormerjee. 18th Nov. 1833. lb. 

18. The costs of an unsuccessful 

attempt to justify bail must be jiaid 
before a second attempt to justify can 
be made. Knllee Ant fee and others 
v.lM^Glhhln. 2Gth June 1844. 1 

Fulton, 402. 

1 1. In the Coi; hts of the IIonouh- I 

AllLK (vOMFANY. 

19. Held, that a public order of 

(lovernmciit does not render nuga- 
tory bail-bonds entered into previously 
to the circulation of such ordei*, be- 
tween Shroffs of Zillah Courts with 
their employers, for the insurance of 
their fidelity and honesty. Blach- 
tmrue v. LetchwnnjHry. Case 1 <)f 
1822. 1 Mad. Dec. 313.-~-Harris & 

Go wan. 

BAILMENT. 

I. In the Supreme Couuts, 1. 

1 1, 1 N THE Courts of th e Honou r- 
ADi.E Company, 2. 

I. In Tin?. SuPKEME Courts. 

1. A bailee, who acts gi*atuitously, 


pledge cannot be re-pledged; but a 
sub-bailee may hold against a bailor 
until the bailee's lien is satisfied. 
Wood V. Golurhchunder Podar. 1st 
Term 184:3. 1 Fulton, 139. 


II. In the Courts of the IIonouh- 
ABLE Company. 

2. Where A claimed from B the 
valiKj of timber alleged to have been 
i his property, sent down to Calcutta 
for sale on his account, and illegally 
seized hy 7/, the claim was dismissed, 
on proof that tlie timber was pro- 
vided lor 7i, in jjursuanee of a. con- 
tract with C and 1) : and that .1, who 
tvas only surety for its conveyance to 
a certain dislaucw*, had no Icgtd right 
or interest In it affer its conveyance 
to that <li stance. Heirs of Sham- 
chiirn Siuff v. Heir of Onir Situf. 
3th Aug. l'808. 1 S. ]). A . Rep. 248. 
— llarington Fombelh?. 

:3. Where A, one of three brotliers, 
dejiosited jivwels in the hands of 77, 
with the knowledge of 77 and C, his 
elder and younger brotliers, and for 
the general interests of tluj family, 

I and I) established their restitution to 
I By the elder lirothcr and the head of‘ 
I the family, to the satisfaction of the 
; Court ; sucli restitution was held to 
I be suffiiueut as against any claim by 
| .l and C for the jewels, or tlieir 
valiu* : siudi deposit not having been 
separately made by eaeli brother on 
their separate accounts, the restora- 
! lion of the jewels to any one of the 
brothers was legal. Totak liungiah 
and another v. Chenchuniwa and 
others. Case 13 of 1824. 1 Mad 

Dec. 482. — Grant, Cochrane, k 
Oliver. 

4. Where A had consigned a sum 
of nioriey to Poona through the hands 
of By which the latter Jiad failed to 


will not be held answerable for tiie deliver, alleging that the persons to 
loss of goods kept by him in the same whom he had entrusted the money 
manner as his own, and vvhiiJi loss were attacked by thieves on the road, 
ho could not prevent. Bbmy v. and a portion of the money stolen ; 
Watson. 25tlf Aug. 1800. 1 Str. 69. it was held, that the owner was sub- 
1 a. As a general rule, goods in jeet to loss from robbery wdien re- 
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mittini; money ; bnt as in this case the 
robbery had not been established by 
iJ, and he luivinfjf acknowledged the 
receipt of Us. LOOl, he was respon- 
sible for the loss. SemJal Ooda- 
hhkun V. Nahmwk Saoharam. 11th 
April imi Sed. Rep. 190. -Bell, 
Gibcnie, k, Pyne. 

B AI II A G 1. -- See 1 n ii nui ta n ce, 
194, 197. 

BAND! .TAMA. See La no Ti> 
Ni;uES, i22 a ; Limitation, 90. 


BAN DO BAST. — See Cast, 1, 12, 

20 . 


BANKAU. 

1. Where I purehiis<Ml at a ])ublie 
sale a portion of a /jumrudart^ and 
a pnrehiised another j)ortioii, besides 
the Hunhar of the wliole estate ; it 
was held, that tlie lianliar pureiiase 
made by ll conveyed to him a right 
over all the iorest timher, though 
growing in the portion purchased by 
Aj ])ut that no right to the land on 
M'hicdi tin* trees grew was eonveyed 
by the sale of Vir/yi/ir/;’ : that A, as 
purchaser of the soil, should enjoy its 
produce when cidtivatod ; and that IJ 
should remain in unclistnrhed posses- 
sion of the profits arising from ilje fo- 
rests. By agreement of the parties, it 
was fiirtlier ordered, that Ji should not 
obstruct A in clearing away the forest 
lands, hut should possess the timber 
when felled ; and that in the event 
of yl\s wantonly cutting downi any 
trees without being able afterwards 
to cultivate the land, he should riuike 
good to B whatever loss might be 
thereby sustained. Jh/jyiauth Mu}- 
fffoodar v. Been Byal Goopuf, 22d 
1814. 2 S. D. A. Rep. 105.— 
H. Colebrooke & Fombelle. 


BANKRUPT.] 

BANKERS’ BOOKS.— See Evi- 
dence, 128, 130, 131. 

BANKRUPT. 

1. A ))Iea of a certificate under a 
coinmissiou of bankruptcy in Eng- 
land was held on deimirrer to be no 
bar to an action of del)t on bond in 
India. Wihon v. Smith, Hy<le’s 
Notes. Kith March 1785. Mor. 3(55. 

2. And it \v;is liohl to be no de- 
ll'iice to an act ion for a debt on a bill 
of exchange incuiTcd in India previ- 
ously ft) such bankruptcy and certifi- 
cate. Ilichardwn. v. Be f ham. 2(5tli 
Nov. 1820. East’s Notes. Case 89. 

3. But fh(‘se eases ivere afterwai'ds 
overnilcd ; and it w as held by tlie.J n- 
(lieial Coimnittee of the Privy (.■oiiii- 
cil, that a certificate of eonforinity, 
obtained under a commission of bank- 
nipt in England, is a bar to an action 
for a debt contracted by tJie hankrujit 
at (*alcutfa pniviously to his hank- 
l uptey, although the creditor had no 
notitre of the commission, and w as re- 
sident at Calcutta. Bdreards v. Ifo- 
ruihl and others. 5th March 1830. 

1 Knapp, 259. 

4. A deed of assignment executed 
for the benefit ot* the creditoi*s gone- 
rally, though made pendente //Ye, was 
held to be valid, and not alfeeted by 
a judgment obtained two days after- 
wards. Johnston v. Alorris, Hyde’s 
Notes. Cliaiiib. Notes, 23il J ul v 1787. 
Mor. 357. 

5. An assignment of all a trader’s 
effects to a pai*ticiilar creditor for tlio 
payment of his claim first, and then 
for the benefit of the rest, was held 
not to be avoided by the 13tli EHz. 
c. 5. (though some of the creditors 
dissented, and the assignment would 
have been an act of bankruptcy in 
England), the assignment being open 
and hond jide, for an undoubted con- 
sideration. Candler and another v. 
Morris, Chamb. Notes, 11th Dec. 
1787. Mor. a59. 

G. It was established, that an assign- 
ment under a la\vfal adjudication of 
bankruptcy in the country where a 
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linnkrupt is domidled, binds bis pm- 
ptirty and rij^hts everywhere ; and 
therefore projun ty of a banlvvupt in 
India would pass to the assignee in 
En»laiid.^ H f/att v. llooploU JMtd- 
HcL 5th Pel); 1834. Cl R. 1834. 
151. Mor. 307. 

7. And that though the commis- 
sion of bankruptcy and adjudication 
be fully proved, the validity of the 
adjudication, and consequently of tin* 
assigUTnent, is triable in India. In an 
action brought by tln^ assign«.*e, the 
petitioning creditor’s debt, tJie trading 
and act of bankruptcy, may be brought 
into question, notwithstanding the ad- 
judication ; and the coinniission is 
disregarded if it lias issued on insuf- 
ficient evidence. Jb. 

8. The principle that one creditor 
shall not take a part of the fund whicli i 
otherwise would have been availalile 
for the payment of all creditors, and 
at the same time be allowed to come 
in pfrri piL^sif witli the otlior creditors, 
for satisfaction out of the reni:iiiider 
of tliat fund, docs not ap|)ly where 
that creditor obtains, hy his diligence, 
something which did not, and couhl 
not, form a part of that fund. Cock- 
crall and othei's v. 1) take an, 24th 
Pel). 1840. 3 Moore, 98. 2 Moore 
Ind. Apji. 353. 

8 a. The ()r])hun Chamlier of Ba- 
tavia being tlie exe<!Utors of a foreign 
creditor in the Island of Java, by 
their agent in Calcutta proved the 
amount of their whole debt against the 
estate of A. & Co., who had been de- 
clared insolvents under the Indian In- 
solvent Act, 9th Geo. IV. c. 73 ; and 
after making sucli proof, and receiv- 
ing the dividends upon tlie wliole 
debt, instituted a suit in the Island of 
Java, to recover a plantation or estate 
there hold by one of the insolvents, 
as trustee for the firm of A & Co, 
and li in equal sliares, to which suit 
the assignees of the insolvent appeared 


’ This was affirmed on appeal by tlie 
.hidicial Committee of tlio Privy Council 
Clark V. MulUck, lltli Dec. 1840. ri 
Moore, 2r)2. *2 Moore hid. App. 263, the 

prifjciple being allowed by their Lordships. 


as dclendarits ) but ) udgnient was given 
in favour of the ereditoi*, for the salt* 
of the estate for liis lienefit, tlic pro- 
ci^ctls of which amounted to three- 
fifths i»f liis whole d(?ht. The assignees 
of A eSc Co. filed a hill on the equity 
side of the Supreme Court at (Calcutta 
against t)u* agent of the foreign credi- 
tor, rcsich’iit within the jurisdiction, 
praying that the divijlcnds niiglit be 
rtifnndcd, and that ihe defendants 
might l)C restrained, by injunction, 
from receiving any further dividends 
until all the other credifors wen* put 
on an equal footing with the creditor 
at Java, Tin* d(*tcndant demurred, 
and obtained jiulgnuait against tin: 
assignees. It was held, on appeal, 
hv the «ln<licial (vOTumitfee, tliat tlic 
(‘Slate in .lava, not passing to the as- 
sign(*cs under tin* assignuKuil, did uol; 
form any |>arl of tlie fund tbaf was 
available for the benefit of the scveial 
creditors, and that the ci'editor was 
therefore not bound to rt fund llu? di- 
vidends, nor ought to Ix^ pr(?vontcd 
from receiving any fnliin^ dividends, 
provided bo did not receive; more than 
twiaity shillings in the pound upon 
his whole (h bt. But the bill having 
stated that tlie creditor had also insti- 
tuted proc(’(;dings against certain 
debtors of the; insolvents at Bencoo- 
len, wdiose debts passed under the as- 
signment ; it was held, tliat the as- 
signees were entitled, under the [>rayer 
for general relief, to an iiijun(*tion to 
stay the receipt of further dividends 
until th(* proceedings at Bencoolcn 
were ahandontxl. lb, 

0. Af^siDupslt, by the surviving as- 
sigru^cof ahankruiit, und(*r an English 
commission, against a debtor, a na- 
tive of‘ India, and lesitlent within the 
jurisdiciioii of the S»q)rcmc Court of 
Cahiutta : plea that the defendant had 
not undertaken, or promised in the 
manner or form as tlie plaintifi, as- 
sif/nee as aforesaid, had complained 
against him. Two days after issue 
joined the defendant gave notice that 
he intended to dispute the trading, tlie 
petitioning creditor s debt, and bank- 
ruptcy. At the trial, copies of the 
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pyoceodin^ in the Bjmkrnptcy Court, 
tlie commission, iidjudicntion, and 
assignment to the phiintitt* and his 
co-'iissignee, whicli purported to be 
certified by the Clerk of the enrol- 
ments, und to ])e under tlie seal of 
the Court of Bankj uptey in England, 
pursuant to tlie 2d and 3d Will. I V'. 
c. 114, s. 9., were giv(‘ri in (*vidence, 
hut no ])roof was giveji ibat these 
copies were autiu'iirie, nor was tin; 
seal proved to be that of the Court of 
Rankruptey in England. A vtn-diet 
was given for tln^ jilaintilf, liberty 
being resei’v<.*d for tlie defendant to 
move lor a nonsuit. A rul(^ nisi was 
afterwards granted, and, after argu- 
ment, made absolute*, and tluj verdiet 
set asid(', and judgrin'iit ol' nonsuit 
('uteriMl li>r the defmidant, on iJn^ 
ground that there was no evidenc<‘ 
of an aet of hanknijiicy, ol‘ trailing 
snhscrjnent to the passing tiftheOtli 
(feo. IV". e, ItJ, and tliat. neitlier that 
Act, nor tlie 2d and 3d Will. IV. c. 
114. oxtendiMl to India. It was held, 
on appevil, afiinning tlie jiidgineiit of 
the Court b(‘low, 1st, That the plea 
of n<n}-assumpsit put llie haidcruplcy 
and assignment at issue suHicienllyl 
witluMit any notice; 2dly, That tlie 
form of the plea, A ssitj nee as afore- 
said” was not an admission of the 
[ilaintiirs title as assignet^ of the bank- 
rupt, but i -nly used in relerenee to the 
deseriptioii llu! ])Iaintiff hail given of 
himself in the deelaration ; 3(lly, 
tliat the Statutes (ith Geo. IV, c. !()., 
and the 2;1 and 3(1 Will. IV. e. 114., 
made to facilitat^^ the jiroof of l)ank- 
ru[)tcy and assigniiient in England, 
did not extend to the Courts of India; 
fuid that ill tliese Courts such evi- 
d(.nice of bankruptcy must he given as 
Would have been required to prove 
the fact if no statutory regulations had 
been niadcJ Cl nr It v. Bahoo MuU 


^ Grant, J., in delivering his judgment in 
tne Siipreinc Court at Calcutta in this case, 
said, “ But i t is a different (luostion whether, 
hy th(? priiiciph‘s of international law, when 
wo give effect to a contract or assignment 
inado in a foreign country, according U) the 
laws of that country, wc are not bound to 


lirL 11th Dee. 1840. 3 Moore 2r, 2. 
2 Moore Ind. App. 263. 


BASTARD, 

T. Gknkually, 1, 

Tl, Inheiiitanc E OF Bastards.-— 
See IxiiEiiiTAxcE, 44 et seq. 
308. 

111. PufVlEEOE OK JIaSTARDS OF 
Native PuiNns,— See Pui- 
VILEOK, 2. 


I. Generally, 

1. A writ Jiahcas corpus will 
granti'd to the motlier of an illi'giti- 
niate inlant, to obtain possession ol if, 
it Iieing in tin* custody of its ]>uta.tive 
fiith(*r, vvliere tIun'C' ajijiear no (‘Ircnm- 
stances to conti'oul the right ofeiistody. 
The Khuf v. Natjapen, 3d May 
1814. 2*Str. 253. 

1 a. But it is in the disrjretiou of 
the Siijircrno Court to pice, or refuse 
to its mother the possession of an 
ilh'gitimate infant ; and in tin* exer- 
eise.^ of this disei’ctioii the interest and 
bemefit of the child will he principally 
regarded. Ex - parte Intiazzoon 
Nissa BequitK Util Seiit. 1814. 2 

Str. 271. 

2. The fact of a father and mother 
of illegitimate cliildr(*M conveying 
each his and her own estate, liy sepa- 
rate instruments, to trustees for the 
bciK'fit of the children, will not (al- 
though the one avus consiihu-ed to be 
in consideration of the other) make 
such conveyances good against cre- 


rcccivc, as part of the law, upon which the 
cxistcniee and vcilidity of such contract and 
assignment rests, the law of that foreign 
(wuntry, regarding the pvidenc(; by which 
that pxi.sterice and validity iniglit be tlu^re 
sufftciently proved. And therefore a ques- 
tion would arise, whether tin? statutes in 
question, though not hindiiig here as laws, 
ought not to be receiv(*d here as the Urjes 
loci contraefuji to determine the evidence 
which is admisKihle to prove the assign- 
ment.” 
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ditors or subsequent purchasers for a 
valuable consideration : still less if the 
deed of the natural and reputed father 
be stated to be made in consideration 
of natural love and ailection/' and 
of a nominal sum of Rs. />, not noti- 
cing' the other conveyance, except by 
stating that his deed was by way of 
part provision for the children, iiaj- 
narain Ghose v. fleid and ol/tars. 
llth July 1820. least’s Notes, Case 
122 . 

3. A had four illegitimale children 

by IJ ; A find 71 had joint possession 
of the children for many years, when, 
during the teinporary absence of /I, 
li carried away the children, with the 
intention of embarking for England. 
Held, that A had never lost the joint 
possession, because, during liis ab- 
sence from his own house, in wliicli j 
they were all residing, li herself luul 
broken off the connexion, and nutde 
it impossible that the joint possession 
should continue, and tlui [lossession 
of the children was decn.'cd to A, 
WlUkiim \\ Norths 7th Nov. 1822. 
Clarke'sNotes, 103, | 

4. The Court refused to take three 
illegitimate children out of the custo- 
dy of the father, and deliver tlieiii to 
their mother, on the ground of affi- 
davits swearing that she was a prosti- 
tute, and given to intoxication. In 
the matter of Harriet McNair, 25iIj 
Jan. 183(5. Clarke’s Notes, 104. 

ij. The like oi-der was made on tlie 
ground of incontinence of the mother, 
and former neghjct of the child, who 
bad been taken away from the house 
of its grandmother, where it had liecn 
left by the mother, who had gone np 
the country to cohabit with an indigo 
planter. In the matter of the nmle 
child of Anne RoseJ^ 20th June 
183(5. Clarke’s Notes, 105, 


^ See the Calcutta Annual Register, 182*2, 
p. 103. I j. 

2 For a fulFreport of this case sec Tli© 
Knglishinan ** Newspaper, 4th July I83G. 


BAY BTL WAFA.— See Appeal, 
88; Deed, 10; Moktoage, 30 
et 

BAY MOKASA. — See Husband 
AND Wife, 71. 

BA Y TA L.J 1 AH.— See Sale, ft, 10. 
ILVzi-ZAMIN-IlAFTAH,— See 

Land Tenures, (5. 


BEN AMI. 

I. Cknerally, 1 . 

JL BriNAMi Sales. — S ee Sale. 32 
et ser/. 

III. Institution of Ben 'mi Suits. 

— See Action, UJ. 

IV. F A u z ( G H A N Ts. — See Fa r z r , 

pussi m. 

1. GltNEHALLV. 

1 . (fufcrey whether the Court will 
recognize* a liendmi trustee. Malta 
Jinnee Uumint Comar'ee v. Jiidloh- 
deb and another. 22d »1 uly 1 840. 1 
Fulton 383. 

2. In a liendnu transaction tlie 
party beneficially interested should 
sue in equity, lb. 

3. The person in whose name a 
liendmi conveyance stands, can main- 
lain ejectment for the premises con- 
tained in sucli conveyance. Doe dent. 
Deffurnher JJutt and others v. Cossi- 
naiith Shaw. 13th April 1844. 1 
Fulton, 452. 

4. Seinble, liven against the bene- 
ficial owner. Ih, 

BENGAL BOND.-^Sce Bond,1. 

BENGALI MORTGAGE. — Sec 
Mortgage, 18, 1ft, 41 et seq. 

BILL. 

Bril* OF Sale. 

1. In the Supreme Courts, 1. 
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2. In the Courts of the Honour- 
ahle Company, 

IT. Tint — Sf;(* AMKNnMr:xT, 

•) et serf. — PuArrirK, 115, 
Tin. Ml et seq. 

111. Hr L r. o I' C’osTs. — Soe A tto ii s k v, 

5 et seq, 

I \' . Hi ll (» i L A iji xG, — iS( (} S n ii*, (1. 


T. Bill ol Salk. 


I. J n the Supreme (Viurfs, 

1. An AriiKMiiiin Jicii-ol-liuv is ou- 

tillrd lo jvcoMM* on Ills title I>v t!>e 
Britisli law. Tlni‘<fiire no bill of 
>;}lc e\<'cii1e(l liv liini, wlirii an in* 
/‘ant, oa.n biiwl or bai* his title to n*- 
fO\ei* real j»roj>tM'tv Avlieii he. oonies 
<»t a”(*. /)(t(.! dent* ^i/'a/(}<ju (hisper 

\, CuildifltK'lnim Doss. Olh Xov. 
bSIo. Iv.i'-t’s Noi:c^^ Case i)(). 

2. TIk.* hill of sale of the Sheriff 
eonvevs tlio land itst?]f under an ex(i- 
cution, and not merely tin; ri^lit arni 
interest of the |)art v. Drte dem, Ju(j- 
(joutohun Chatter'jee v. Goorooper- 
sand Daq. 22(1 Jnlv 1811). roast's 
Notes. Case KXl. 

II. In TJi K Co I- UTS or THE llo\or r- 
A«LE CoMl'AXY. 
a elaini to recover a Dirt tt> 
^nire, on tin* plea tliat, as there avms 
no speeiiication tliereof in tlir^ bill of 
sale, it was not ineluded in the assets 
^>1 an estate sold by order of the Su- 
preme Court, was dismissed by tlie 
Siidder Dewanny Adawliit on the 
trroimd of bdl of sale })laiiily 
slatinn* that all the lamls, both Kkird} 
Jitid Ld-hhirqjy included in the said 
t'stato, to«‘ether witli id I the right, title, 
and inter(*st of the proprietoi* therein, 
^'■^ere tlierohy conveyed to the pur- 
* *ha sers. Kishemnohun Ihinhoojea 

oth4*rs V. Ha m ind ur Deb Rai, 
j7tli Oct. 1810. 2 8. D. A. Hep. 

1J7. — Ker & Oswald. 

'3. In the absence of a hill of sale 
VoL. I. 


jfor landed prop('rty, and a receipt 
j for the pnrchasc-inomiy, the Ch)nrt 
I hell it necessary that the tiic.t of the 
sale should In* satisfactorily cstalilish- 
ed ; and in llie |)rescnt instaiic(*, con- 
jsidiTing ihi! proof adrlueed by tlie 
: clainiant (who was a servant of the* 
: alleged \cndor, ami ])rol>al)ly in jios- 
1 session of his seals) to he insufiieieiit 
I to estahlisli tlie sah*, di.s:ilIow(Hl ihe 
j claim. Moohummud All v. 

\yuirah Soulut Jina). 27t]i June 
1B2(). 4 S. I). A. n'ep. 108.— Ley- 
ee.-tor Dorin. 

4. A pnrcliaa'd a Mootah of B, 
am] Indd possession I ill lii.s death, 
when B, niidei' colour of a bill of 
sale alleged to ha ve been e\c('ntcd by 
A two days bcfoi-e Ids d(.*atli, obtain- 
ed jio.s'.ession. (.)n a claim brongbt 
by ihe willow ainl bcir(^.s-at.-lavv of 
.4, .for recovery of llie Moolah and 
iiK'.sne ])ro(ils, no suihident proof of 
fb(‘ exeeipion oi'tlie bill ofsjile Iniving 
b( cn given, po>s(!>.*ion was adjudgi'd 
tolicrvitli tin* mesne profits, from 
the period of* ln»r bnsband's death. 
Sooriah Hotr v. (Adaqhoy Boorhiah, 
17th Dee. 18-58. 2 Sloore Ind. App. 
113. 

IIIJA.S OF T'XCIIANtIF AND 
PKOMTSSOBY NOTES. 

I. Al ril V MWAIJAX liAW, ]. 

II. I\ THE Sl PREAIK (h)UlJ.TS. 

1. Genera Hyp}. 

2. Ijiai>U}ty of ihe. Bast- / nditi 
Company. — See Kast-lndia. 
Company, 2 et seq. 

I I I . J X T 1 1 r. C o I : t: t.s o r t 1 1 r. 11 o x <.» r r - 

AULE Company. 

1. Generally, 7. 

2. Drawer and Indorser, 10. 

3. Actions on, 12. 


I. Muhammadan Law. 

1. By the Muhammadan law every 
bill of exchange imports a comnisind 
to the drawee to pay; and his accep- 
tance is not onlv an admission ot‘ 
^ G 
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or mono} in Jiis liancls to ]»ay, 
but also rm niulorlijbin^f l;»v the aocop- 
tor, nH w<'li with respect to tlic 
drawer, as the payoe, to ]):iy the bill. 


Tnit:^bt, alter Jiis Hithor's d<'ath, sue 
uione for a debt du(3 on a [U'oinissoiy 
nolo to tlie tiither without joiniiifr an 
Infant brother. fUrvlndchinul aSo/>/ 


Aqha .LMohanivted Muhudu^^lci^ \.\\\ Simpson. 20th April 1820. East’s 
Salt (jopal J^oHs J7eo/o/();//7o.w. I Notes. Casi.^ lit). 

Case 5 of 1805. 1 Mad. Dee. 1. — I 7. Wnierc re-exchange is allowed, 

Lord W. Bcutinck lliirdis. the rate of it must be the same as 

2. The drawer of a bill of ex- that at wliicli private bills can bo 

change accepted by the driavec can drawn. Jlaatie v. Members of thv 
only become responsible for payment j Jnmranve Office. July 

thereof in one of two cases; viz. if lee! 184^1- I Fulton, 2K1. 

liad entered into an agroenn'iit to pay, i 
in the event of pay n]ic;nt ])eing refused I 
by the acceptor, ov if the acceptor j 
liad died insolvent. Jb. j 

3. By the custom of inerchanls, ; 
though the indorsee of a bill of ox- j 
change was dead at th(3 time it was = 

iudorsed to him, his legal reprcseu-1 . i i i 

tatives are cutilled to recover the sea., due m 

amount. KitrnmooUah Khan apiK‘ Hants by the resgomhsn s 

«//,«■. V. mtfon ond oU.vr... 8ll. ; 

July 1819. Enst’s Non,'?. Ot^nlOl. ''"'I <-onm.(-ix(.'<. 

4. At.. 1 the Ik/ms of i, AIus..lmui!;'««'f 
<lec.....ed nu.y sne on a bill of ox- V" 

cliiirifft! int!or>('(l to hiiii, tiiouinli the I not ntiooted )y tlio 

doooo.«-d Hbould have inu.lo u will ' V'*-' ?‘, See. 14 o Uo<;. 

appointin'' an executor, or ‘.;av»! vesr- ; *’* 1' 09 , on tlio ^loiind tb.i , as 

bal dii-ccliona to etbors to oolloct bisif'V', i-oo<->vy oro.ht 

debt.., &c., and pay over tlio amount : "'"I",',' 'l.o Uvclvo voar. trom tbe 
to his widow', Sucdi oxecui<)r cannot i lull ot exchange 
.«uc in Ins own name, bat an action ' l;‘voar, by 
may be brou--ht by a creditor offbei='« ‘"'f-'o”'' nicrcbant, the claim 


III. Tx Tin: Co i; UTS or tiif. 11 o- 
X o r a A it L i: ( h » m i' a x v . 

1 . (u:uec(dhj. 

8. In a suit to recover n deld on u. 


deceased. Ib. 


TI. Tx THE Stjpueme Cot; UTS. 


1. General 


of the a|>poliaiits hccame thereby 
cognizahJe, the credit given to the 
respondent for the hill of excliaiigc 
being considered as an acknowledg 
meiit of tbe debt on her juirt. Jacob 
j .Ae/m7/7/c.s V, Malihi AJiafoou, 27th 
I Nov. .1815. 1 Borr, 253. — Sir E. 

5. Wbetc the consideration of wi^rftbt dauolder and lieir^^^ 

proTnissory note wa.s statoil to be ' 

Rs. 17(M), which, in fact, was only paid 


with government pajier of that no- 
minal value, hut which was then at a 
considerable discount in tbe market, 
the Court only suffered the jdaiiitiff* 
to recover the amount minus the dis- 1 
count. (Tooroapci'savd Bose v. JIalu 
herly. 31st Alar. 1815. EastVs 
Note. Cas^e32. 

G, .It was held, that a Hindu eld- 
est son, the manager of the family, 


of a person who gave a promissory 
note pit's, ed more than tw'elve years 
previously, l»ut wdiicli she had after- 
w'ards acknow'iedged by allowing her- 
self to he credited by the payees of 
tlie note for the amount of a bill of 
exebange drawn in her favour upon, 
and accepted by them, could not 
prove the payment of the note, she 


' Rescinded by Reg. 1. of ]827. 
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was directed to pay the amount ducjciirod bv him in ease of it;-? I>ein« dis- 
on it with interest ecpml to the’priu- honoured, tlie loss in such (.asc falling 
e.ipal, but deducting from that sum ! upon the pimicipal who took it up. 
the amount creditr'd to laa* on \\\o^, \^nrofuni 

bill of exchange. dLf/. m v. } Ii^th March 1817. 1 

Orv(jory Jokannex and owi>^7/ey*. | Borr. 102. Sir E. Nepean, Night- 
12tli May 1810. 1 Bon*. 2G2. — Sir irigall, lirown, k Elphinston. 

E. Nepean, Bell, l^rendergast, k 14. A merchant honouring the 
Warden. draft of a constituent in the amount 

10. A, l)y mistahf*, having sold to of the drawer’s credit in his books, 

./? a promissory note for Hs. 2()(H) by payment of that anioiint only, and 
instead of oia^ for lis. GOO, sued him no more, is not liahh^ foi* the balance 
to recover th(! dilL'rence Ixitween the of tlie d]*aft im|)aid, to tluj pcason in 
two notes. li having scut tlu* note- whose favour it is drawn, (irirdhur- 
to Cy his agent, pleaded ignoriiuec of I ///7 JJrijhd v. and ano- 

the mistake, and reieiTe«l A to C forj/vVer. lOth July 1821. 2 Borr. 0(). 

llie (litroronce. It heing proved thatj — Elpliinston oc iSuthi rlimd. 

.1 liad no dealings with f jndgnn nl j 15. Tlie stdlers of a hill of ex- 
uas given against /L leaving him the ; change which w:.*s not dischargerl, 
option of suing (A'ov the recovery of: though accepterl by tlie drawee, were 
tlie diflercnec. (htnr Sirdar v. f / e.s- j laid to be rcs]>onsib]e for tlic amount 
Dntl. GfHli Nov. bSi8. 2 S. D. * in the first instance, without rellavjice 
A. IL.'p. 281. — lo ndall vX, (>s\Mihl, j h> the aceijptor.^ Jdircc Pfimlunl and 

\anathrr v. J/.a.rJtfnfS Lalf and. atJars. 

1 10th Doc. 1822. 8. 1). A. llcp. 

2. Drav'er (n,d Indar$n\ ; 177.- - Goad t'v: Dorin. 

11. A gave a draft in favour of : held, that the seller ot 

/iiipon f‘; who accepted it, and /liubill of (‘xchange is ariswerahle for 
indorsed it over to />, his envditor, ‘ amount in the first nistaticc wh^ 
who sued both /; and (\ and ol> i not paid hy thi^ drawee; that his 
tained judgment against them, jointlv ; lodged the amount ot it ni 

and siweriilly, they heing (leci*ecd hands of a hanker, on aecouni. 

pay the hahinee sued for with costs ! ot tlie^ purchaser, without tlu; pur- 
and interest up to tlie date of the do- ! <’^niser s .san<;tion, does not cxoiniate 
vision, /{/uajoa JJ/mrr. rrantndabh ; tiuit Iiis not having received 

Kasee IPiarxKnhamlas. 27lh Aug. i the hill, or caused it to be can- 

1821 . 2 Borr. IGO.- -Eliihinston. ' j ^•elh d, affords sullicicmt presumption, 

I ill tlu' absence of proof to the cori- 
'trarv, that siudi sanction was not ob- 
Jk Acthma on, \ 


1 2. Where the respondents claimed 
the amount of a lull of cxcluirige, 


* The evidence in this case* was extremely 


or KiwondL given on credit to the | It did not appear whether the 

^ *• 1 « +n I seller ot the bill ot cxcliange was the origi- 

V*I 1 ' parties who gl anted he 1 drawer, or an intermediate indvwscr, or 

hill having given an ac(piittancc on on what ground the drawees, after having 
adjustment of accounts, and no collii- accepted the bill, omitted to discharge the 
siou or unfairness in the transaction amomit, wdiethor from 
WnS sl.,w„, w» giten y; 

Hgamsl the claim. Jogray Sahoo v. acceptance of a bill of exchange does not 
iioMoo Sahoo and another. 12tli exonerate the seller of it from responsibility 

8ept. 1805, 1 S. D. A. Ilep. 104. amount should not be discharged by 

tt ^ • , , / * J . ' 1 ' * tlie drawee. This, indeed, was the only 


n c„ub„*. & H.™,sto.|. 

lo. A hill broker IS not iiable lor defendauts relied for exemption from the 
the amount of a hill of exchange pro- claiiij.— Macu. 


lo A TMI I 1 ^ !• 1 1 /• pOllU TO uc (lewniineu, upuu It ciiuuu Iiic 

lo. A hill broker IS not liable lo** j defemlauts relied for exemption from the 
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tainod. Naroopa N<rih and another 
V, Clnrh, !24iIi July 1823. :) S. I) 
A. Koj). 248. — 8hnk('spear. 

17. It. was held, tlial: tl»e neg:oeia- 
tor of 11 foro-ed dral't or hill of ex- 
chano;e, receiving* tln> amount thereof, 
is liable to refund on a suit against 
him by the drawee; the payees 
named in the draft being unknown, 
and the forgery proved. J\ri((fneerat)i 
wfrakn/ Das and another, llth Dee. 
1827. 4 S. 1). A. Hep. 21K). -Scaly. 


BTRMOOTiaL on B ROM IjT- i 
7\E H . - — S( V. i i A > i> Te n i; a i:s, 1 0, ! 
11; Sale, 27. j 


BIRT LTAHAIL -See Land Te-| 
Nuni:s, 23. 1 


BIHT MAll A BH A JIMAXI. | 

1. According to the Hindu Iuav, as | 
current in Bohar, the J^irt Jfahd- ( 
h'ahmnnff or j)rofits arising from sa- j 
eriiicial f('(‘S, cannot be transferred, as I 
the lees which constitute the /lo/arei 


'.sharers in the remaining Pdreks ; but 
I so tar as relates to the interests oi tin; 
! sharers in each individual Pdrehy tlnit 
! individual Parch is held to be joint 
land undivided. Ih. 


BOND. 

In TfiK SneREMK ConuTs. 

1. Nature and VulhHip, 1. 

2. i/tahfUt}/ of Ot)fh!o)\ 5. 

3. Proceed I litfs on /hntd., 7. 

. In the ( 'oiMjTs or THE Honot'e- 

VP.LE (^>MPAN V. 

1. \afurc and Ln/zV/zV//, 1). 

2. (^tnsi rneiion (rnd Dpertiiion^ 
12 . 

3 . Lndfilitp of Dhlh/ory B). 

4. Proceed} np.^ ou /tondy 30. 

3. Interest on Hoads. - See In- 
terest, 23/r et sefjf. 

0. ICridenre resperitnff .Hoads. 
■--See hVi j>i.;n c e, 01.’ 1 08, 1 00. 

122. 120. 137. 143. 14(). 102. 


1. liN THE ScenEMK (’oimis. 


only fit to bo iTieeivc'd by tlK^offieia- j L Na tare and V olid it p. 
ting priests to w lioni tliey are otfered ; i L Bengal bonds are simple corr 
and the purpose of the offerings, ■ tracts and not sju'eialties. The in- 
nainely, the s|)iril.nal w cJfm e of do ; tere.st agreed n])on, even tliongh inoi’e 
ceased ancestors, would Ih; doieated than 12 per eem., will l»e allow'ed 
by the alienation. Nan dram z://?// ; w here t he Stat. 13tli CSeo. 1 II. e. 03. 
others v. Kashce .Pan dc and oi^/ze/w, ; does not a})|dy. U'l'ston and (i ft other 

3(>tli ,funel823. 3 S. D. A . He]). ! v. (dfavadraaep. Hyde’s Notes. 
232. — Leycester & Dorin. 1 23d Jan. 1778. M or. 231. 

2. Where Hfrt Mahdtu'ahwant is I 2. A bond for the p(*rfbrrnaneo 
held in joint tenancy by several ; of an agnjenient a ffecting the exchi- 
sharers, unless it be divided, no one • si ve trade granted to tlic East-1 ndia 
of the sharers is at liberty to alienate ■' Company w as held to be void under 
his share withont pennission of the the Stat. 7th ( «eo. 1. e. 21. s.2. & 2lst 
other sharers. N and ram and others Geo. li I. c. (M. ss. 22&30. Jlors* 

Kasliee Panda and others. 30th .dep Pio'reauamlajadher. ( Jiamb. 
June 1825. 4 S. I). A. Hep. 70. - Notes. 12th July 1701, Alor. 362. 
Ilarington & Alartin. 3. A bond given for a corrupt 

3. Sembk^, that if several sharers consideration wdll be o/ancelled. Park 

have possession of .H 'rrt Mahdhrah- v. Mootiah. 30th April 1799. 1 

and the./^e;v//.yj or divisions into Str. 3. 
days, are fixed, the interest of the 4. A bond for appearance taken 
sharers of each Pdreh is distinct and by t he Board of Revenue, applicable 
separate, so lUr as relates to the to a vai’iety of inattei’S, of the greater 
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part of whioli the Board had not co«r- ! cA?///// Jlunojn\,Ba}aGi)oroo 
nizaneo, Jjnd of whicli, vvitli respect lo j 19fh 8ept. 18()(>. 1 8. I). . 


hciu^-, 
the 


roonartjp.n, 

A. Kcp. 

SOUK.*, the coinplainaiit had he<'n found ! irni*in*jlon & Fomhelle. 

entitled to reli(‘f, was declared void, | 10. Wh(‘re it apj)ea.red ])y the evi* 

and decreed hy the to be dc- j deuce ihat th(Mlef(‘iidarit was induced, 

livered u]) and cancelled. ^7mv////ihy tjireals ot' violence, to execute u 
Jlaiiffft PUhiji V. The 7i/7/>f-.//////V/ » bond, and tlie [daiutitf failed to esta- 
Compariij. 2(»tli »Se})t. 18iK3. 1 8tr. Iblish that any cousi».ieratioii was o’iven 

174. i f »r it, jn«lp;u)ent was «i,iv<‘Ji in favour 

joi*th(? plaintiii’, the <lel*cndant paying 

2. LuthiUly of Ohrujnr. |jdl costs »>[ suit. Vcnhlfih y. Yen- 

A HiiMhi is ol-liill an-i; :it sixteen 12 of' 1807. 1 

rears to hind hiuisclK liy ('xeeiitiui** -4. --Scotl, (tjrceuNvay, 

(loiid. Nocdor /l//.'r/(7/ ■ V. C/n/zc//- 

c/nuid Clwinl.. Notes. 21st I "•itncsswl, 

Xov 178(S Mor. 82. th(‘re hr-iug uo evidence whatever 

' (l.'TIie ol.li-ov eoniin-j: into Conn i'" *“ l>'tnd«’rit- 

wilh ..nelei.n Ijnn.ls, ll.'e . osts ,vill i '“2 

not he ullovaul. y.'nnita I |nenti.MHMl I lienen Imtl Ixx-n reeeived 

Pilln., y.T!,d /Cd.<l-rndid rom,Hnn//'M i "" ‘'“xocution 
2(;tliSoi.t. 180;5. 1 Str. 174. ' j dented hy 

iJieirs of llu' ohligor (the original de- 
jfeiidaiits); the instruirieut was de- 
A I rui'nx dm ffs Oil Bond. ^ | dared to be invalid, and tlu^ CXuirt 

7. Tlie )uoth<)iiotarv is authorised ; the respondents to pay all 

hy the ( 'ourt to sign judgnient in all I costs. Vcnvola Rama lycn " and 
eases whcirc a or | o///er,>' v. Yrnro.fa Naruajuih (ViUttf 

jflrne fill mhiistrarit pradrr \a j)lea<led Utnd onotfmr. Case 11 of 1813. 1 

done, and admitted hy the replication I >[ad. Dec. 7().— Scott L (ireeiiway. 
in actions olMeht on bond. Barrtdio \ 

V. IntjUa. 28tli Jum; 1811. Cl. R. : Constrnrihm and Operation. 

1829.222. Fnlfon v. Imdis. Jh.\ , t • i i 

ir I . i f I- Ti ' 3-. A hoial liaviiig been executed 

Mnrkmtonk \. Inali^. Ih, i ^ i ..i * 

.^1 1 1 • 11 1 • bv J, and tin* amount st'eund bv a 

8. V\ here a lioiid IS iiavabhdiv 111 - • ' 

,1 , , 1 7 .* 4 1 * 4 I • mortgage ol certain v?llagt.‘S to // 

slalnieuts, hreaclies need not be stared ; i i i i i .i • ^ 

1 lie • • i\ r - and such bond suhseiiiieut I v coming 

on ihe record Ix lore issuing I In* pen . ^ , . }. , y ^ T 

... -e* I 4i 1 r 1 ! into tile iiosscssioii ot ( (t»v" an al- 

/ne/n.v, it ludgiiK lit has Ix'eii eoiuessed : , , 1 , i i /• 

* , ’ •’ , i/</v ilegcd assignment), who sued ,1 for 

ndoru ^pn nmtolaU rnoj^ ^ .et-nml tt.td interest, the 

Hu, y.llarr.son. 4fh Icmi 1«0. 

! endorsement indicative of tire transfer 
:of the properly to (7, nor Was there 
'any evidence to that effect; and his 
daim was dismisscil, notwitlistaiKling 
that C liad received a inontlily .sti- 
pend from .1, Ids relative, wliieli the 
Court lu'ld (.*011 Id not l»e takmi as evi- 
(hnicc in favour of the claim, the 
amount being disproportionfito to tlie 
rate of interest. sti|)ulate.d in the bond, 
but could morcly bo considered as an 
allowance to a poor ndation. Caixio 
Royeo. v. The Jayheerdar of Arnee. 
Case 3 of 1810. 'l Mad. Doc. 34. 
Scott & Greenway. 


01. Ad. 11. 1820. 33. 


n. lui the Coe jits of tiik IIonoi. r- 
AllLE Co3IP;VNY. 

1. Nature a,nd YaUdify. 

A bond taken from the respon- 
dent, ii Ittiidholder in Zillah Ram- 
gliur, was pronounced null and void, 
as being indirectly in favour of tlie 
piwdn to the Collector of theZillab, 
tn opposition to Sec. 2 of Reg. .XIX. 
nf 1703, and also as liaving IxHui ob- 
buned by undue iniluenee. Alanik- 
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13. Where a i>oiHl was executed | Ifi. Where A hrouoht an action 

bel’ore the 1st ol‘ Jan. 1804, hearinjir against .13 to recover on a Snmedast- 
interest at the rate of 12 percent, per khif/: n sum of money, from some 
annum, and subsequently to that ])e- land of whicli A held the title-deeds 
riod a second bond (the lirst remain- in deposit, the sum was decreed in 
iri»>’ uiieaneelled) for the same debt at .i’s liivoin-, to be recoveu-ed from J3 
u hi^iier rate; it was held, that, personally, and not from the land, as 
agreeably to Rea;*. XXXIV. of 1803, it did luit appear, from the terms of 
tlie legal interest was not thereby hn*- the I)Oiid, that A had any right to re- 
feited. Jeetnii Das v. Lai lloodur eovau* from the hnuU but, on the con- 
Pnrtah Sinfjlu 18tli June 1821. trary, from tlu^ of // ; and tluit, 
3 S. D. A. Rep. 0(). — (load, as tin? deeds liad bc<ui <l(?positctl 

14. A claim to recover a debt on merely as an assurance, and not as a 
boiul was reje(Jt('.d, it appearing tli at 1 security, tliey ei)uld not be (ronsitlered 
t.hp slamped paper on wliich ihe bond j to ti(* up the laiul as in mortgage, and 
was executed in the year 1813 was | must he returned whenever B chose 
of the kind proscribed ibi* use by Reg. to ask for them, Mu. vcharainhhaoa 
V^l. of 1707, whi(^li bad been altereil, JudjCi irundass v. .MiHda Kuthoodei'n 
by order of the Board of R(f venue, in llussttln an<l another. 2()th Sept. 

ISdi.' Jyhufjoo 8haj V. Doonda 1838. Sel. Hep. 130. -(4reenbill. 

bhaj. 5th April 1824. 3 S. D. A. | 17. Qaaor. W 1 aether a 

Rej). 328. — C. Smith ik iVlrniuty, j hkatt, which is in tin; nature of a 

15. When? a bond was written on! bond, is valid if writtenon unstanqicd 
tin; adjustment of accounts l»et\vc‘cn p*a])er? Ih. 

tlic parties, a yu’evioiis bond having 18. In the case of a bond or other 
been raricelled, and the aggregate instninnait f(>r the ])ayment of money, 
amount of t])C principal, and the legal tin; origin of the cause, of action is 
interest remainiiig due noon tin; ad- to ho reckojie<l from tlic date id“ tlie 
justinont consolidated into pririci])al monc'V IxM/oming ])ayahl(.*.‘^ (Hutafu 
inone\*; it was held that the passing Hahoo v. lihooinm Missrr. 23d 
siicli new bond, aft(‘r sn(.*h adjnslineiit, Mar. 1842. 7 8. 1). A. Rcf). 77.- 

barred all retrospe(;tive inquiry, and Tucker Ib id. 

it was decided to he a valid and just 

docnnnuit, and the lull amount, with 3, /ymA////?/ 

i.iteresl, miovcnihle umloi- tl.e pro- ,,, 

vusjons of Sec. o. ol Reg. Lot principal and interest of a. bond debt 

Jlamchundir i noopraviv. ancestor as surely foJ* 

•wall Mansuaj. 18th INov. t]io aucOvStor of //, judgment; was 

► cl. hep, 1.^. Roiner, Ironside, & ^ivcii for tlie balance of the principal 

Kentiftb, provetl to he remaining unpaid ; hut 

j the interest \\ as d(iclar(;d to he foi*- 


, , , , , i • feibxl in consecjueneo of being stipu- 

- It iTiav herf; Ijc ohservijil, that the cit'd- , ^ i ^ ^ i 

Sio.. of tlu* Sxpmor Court at more than the legal rate. 

(lifrt*i’(;al ha«l tlie dolU been clearly proved litii Dulfjoviud v* Sheihli Oholunh 
to bave been due. 'I'lie infonnality of the /I/*. 24th JllUf 1805. 1 S. D. A. Rep. 
iii^rumont bad doiduit^s j^reat widgbt in 93 .-^ H . (::olobrooke & Fom belle, 
influencing the ultimate decree; but the . j v 7? 

second ,7 ud^e rested his opinion mainly on ^ ^ ' instituted a Sint 

the facts of tho case, as they appeared in j fur the r0covei*y of the principal and 
evidenco, and was giiidnd at least as inucli interest due on a bond. ./J iidrnitted 
by c(i«itable as by strictly legal and tecli- the bond, but put in a paper puriwrt- 
ulcul considevatums. Ihe llcsrulatioii rc- . ^ ^ * 1. h 

ferred to ii. this case was rescinded by See. to be an acquittance for tlie SUm 

2 of I. of 1*^14, ami .See. 2 of Rei:?. — 

XXni. on:sM. 


Uescindvtl bv 1. of 1827 


See Construction, 190, 


i 
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ill que'^tioii. Tlu? Court, taking into ; the amount, this prorniso was couj)h d 
oonsidenition that the validity of the | with certain conditions, with wiiicli 
acquittance had heon brought in issue .1 refused to comply, and the nature 
before tlie Court of Circuit, when li of which would seem to shew' that /i, 
hjnl heen accused of fahrurating the so far from agreeing (o pay tlie 
instruujerit, but had heen acquitted, aniouiii; as a dtht justly dim by liiiii, 
declared it to ho valid, as, hy the evi- consented to pay it partly as a. means 
deuce taken on the trial above re- ol‘ freihig liimsoll‘ from tlio importii- 
ferred to, t he p]-osecutor Jiad fidled to nities of and partly as the pri(‘e of 
prove the forgery; and the further certain pap«'rs whieli, in a niome?it of 
evidence suhsecpieutly produccfl in confidence, he liad entrusted to .1, 
tlie Civil Court to this point was an{l whi<^h Ini Avas apprehensive .1 
e(|ually unsatisfactory. TaUonnj Ja- would use, or had used to his pniju- 
vtharaiidiiO v. Vnm'rL‘(}ihf Vmrala- <li('e. Held, tliereloi-e, that Al had 
dry Naid, Case 7 of 1811. 1 Mad. faileil, imdei* tliecireunistafiees, to sid)- 

i)ec. 41. — Scott (Ireenway. stanllatc Ins claini, and he \v.'ei order- 

‘21. 4 sold to f for a cei tain sum of ed to ]>ay all costs. Niurtd.) itoos- 
inuiicy, a rnuid, ])earing* inUnt^st, pur- . /no/zv- v. JIcrr::(i Ahd-uul-Wa- 
porting to he executed by 1$, n Zn-\hah, (^ase 19 of 1814. } Mad. 

/fthiddry to /f, and also a. ileed, like- 1 I.)e(i. 107. — St^olt k (Trc<.‘nway. 
wise allegf.'d to he executed bv /I, by ’ /I claimed a sum of money dne 

which iJie hui.er agreed, to grant eer-ion a bond executed to him hy 7 i ; hut 
tain lands to /I, on th(i (>ecnrrenee appeim::g tlnil no (consideration had 
of a (‘.onlingciny. f ' sued /./ (br^iver lK,K)n given for the bond, whioli 

tlu! j'ceovery of tin* principal sum and h:id heen executed Avitli a fraudulejit 
interest, and thc! ]>osses>k>u of tin* • inttiution, merely to makcj it appear 
ja mis, the contingency having ha[>- dxlbre the Collector that .1 liad he- 
]»ciu'd. B resisted tlui claim, on tlic? j come the ( reddlor of for tlse purpose 
ground Unit llnMMstrunn’nt.s in qu(‘S- ! ol‘ nndr?rtaking the rent of a certain 
tiou wen* frauduleiU: tiifirieations of . district which the ZamhidAr wislied 
/[. ^i^nat^l^<i and seal hdnuy to resuiiu', and that lie had received 

admitted hy him he geiniine, and at tjhc liiiu: a. Cvuiiiter docuincut froni 
as having been athxcd })y him to a | 4, Avhich he j?rodiieod ; the (.'oin t, in 
blank bond which he gave to . I , ; deciding; against the (daim of A, 
the (Jourt, eonfirining llu^ deeroes of : animadverted iqion the disgracefni 
the Ii(A AVer (.h)urts, awarded to C the i grounds on Avhich /> jiavl resisted 
princijKil and inten^st due o«i the, the elaim. Nturrd> /liK'S'ifoni Jfih 
bond, together Avitj] the costs of suit ; = v. (kis(?29 

hilt, with rcMgard to the land, tin? datni jof 1814. 1 Mad. Dec. 112.- —Scott 

of C was (lismi.ssed, as the grant ! ^ (Iroen way. 

agreed uj»on I>etAveen .4 and 71 Avas 24. Wljero tlu' pi incipal of a bank- 
contrary to the l?e‘gulati(ms. Ihtjah ing Iiouse sued to recover ;i sum of 
VencMta i\^rmid Il<u(zc Aldwi money lent from the funds of the- 
onotlwr. Case 10 of 1812. 1 Mad. house on a bond executed in favour 

Doc. OG. — Scott, GroeiiAvay, k Strat- of tlm head Gunidshtaky the claim 
ton, * was adjudged. Alt, ^^eetnl Bhao x, 

22. A claimed from B a sum of Emauni Khan mid aiiothftr, 28t]i 
irioiiey, due on a bond executed Feb. 1818* 2 S. D. A. Rep. 253. — 
to him hy C, for whicli If was Foudall ic Oswald, 
alleged to have made himsi'lf respon- 25. ./I. U?nt a sum of money on 
sihle. It appeared that there was no I)ond to /I, ]>ayablii in two mouths, 
evidence to prove that B Avas justly with 1 per cent, per mensem interest; 
ros|K)nsiblo tor the paynumt, for and also two otlier sums of mono v on 
though JJ had agreed to discharge bonds to C, Avith the like intercsl, 
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and tlie priiuripal to bo payable o\\\^Afoohhvnd Goinrnlhan. 1 Itli Maiurh 
tlemaiul. Z) bceaine surety for the 1 18*2*2. 2 Borr. 207. - Siulierland, 

thrive bonds, Mild executed diicils ac- j 28. Wliere the ludrs of a flindvi, 


cordin^ly. li and C fnih.'d to pay 
tlieir bond debts, and D r<d’uscd to 
fulfil his erigaixeiiieiit of res|)onsi- 
bilit^^ It appeared, on evidence, tliat 
C had acted as the (rumdshtah. of /J: 
and tliat the hittei' liad, moreover, 
execMited a Kardnuintohj by which 
he bcoauie surely for ihc two bonds 
of It was heh], tliat llmnuli, ac- 
cording- to tlie ^Muhainmadan law, .1 
could not recover umh'r tln‘ security 
deedsS, either origimdly or finally; 
yet as tlie Kard-rnd)tndt clearly 
shewed that lA looked upon himself 
us responsible for I In' bonds of f/, no 
question to llie Itiw oilicer as nocos- 
sury regarding security ; and I.) v/as 
accordingly decreed to pay the same, 
witli interest from tlie date of the de- 
cree of the l-ower Court at tin' rate 
of 1 per e(?nt. per j/nniscin, JS'ffhoh \ 
lloo^ituonrjtih ISn.hnudar v. Afja :l/a- 
iHfmtfuid Ehnihhn., Case 10 of 1818. 

1 Mad, l)ol^ 21)7.- Harris .'^( 'In'ny. 

20. Wljcn* the oldigor in a bond 

I’cfiised payment on tlie ground that 
the ilates of the bond were inaecurate, 
ami that the document was a forgery, 
and failed to pj'oie such to he tlie 
ease, the Court gave judgment that 
he shonid pay its amount, wilh iri- 
ten.'st uj) to the day of payment, and 
costs. iS/i endas Ji/.di undifs v . J ffff jcr- 
run nndnnn. 20lli .luiie 1820. 

2 Borr. 00.— |{.omer Ironside. 

27. Where a suit was instituted 

against the head partrn'r in a firm for 
tlie rccov<M*y of tl.»c amoimt of a i)ond 
in tlie nauu^ of the firm itsidf; under! 
the ciremnstances, the diibt hfang; i 
touiid to be just, tlie Court gave a i 
decree against tlie firm; but r<> | 
marked, that as the bond was in flioi 
name of the firm, which was notj 
bankrujit, the action should luive! 
h(!en entered in tlic name of it, and 
not in that of the lioud partner; ami 
that the Court below should have 
dismissed the case, leaving the com-j 
})lainimts to their Cresh action against; 
the firm. Damodhur Uwdrcdjln v. j 


! deceased, refused payment of a horal 
j contracted by his widow (also dead), 
jit Innug proved tliat jiart of the 
: amount Avas expended by the widow 
I in payment of her husband’s debts, 
i it was held tliat tlie lieirs were liable 
for so much of the amoimt as had 
: Im'cii so lai*l out, hut that the widow 
I could not saddle the <*s!at(r, or heirs, 
; willi iiimcccssury burthens, I ’mroo- 
Itnrw ilijr/ft/ri^ v. Sara tpmdas 11 u- 
\siudidas, Dth April 1822. 2 Borr. 

! 2(tl . - lloinor. 

21). W I lore, in a claim for tln^ rcco- 
I very of a sum of inoncv on a bond, 

: it appeared that tlie bond bad Ix'i'ii 

• given in lieu of |)rijici]>al and interest 
(Im* on two former bonds, wliicb were 
executed in tiivour of ibc plainlilf 
wliile lie was acting as MnhhUrr and 
guardian of the juirtics bound by 

! tbom, and th(^ third bond being also 
; excented under similar circumstances, 
jtlieC-onrt rejected the claim. Bnhoit 
; Eatn (Etosr v. Kairr i^rrs/i/nl (m/{ 0 sc 
land another. Dtli Feb. 1825. 4 S. 

1 D. A. Hep. 17.~-C, Smith. 

I 

! 4. ProcrrdiiKfa on Bond. 

-10. A executed a security bond to 
//, agreeing to [»ay, within a. month 
from its date, the amount of a de- 

• cree then already passed against //'s 
I debtor. The (Jonrt of Appeal ruled 
1 that J} must recover liy action at law, 

bi'Cause the term specified in the se- 
curity bond liad long expired. /V 
sued, proved the bond, and got a de- 
cree lor the princijial ; but tlie Court 
Avould not allow' iuten^st on tlie 
amount, as, if incurred any loss by 
ibis, it was liis own fault, foi* the in- 
tervening period during whiidi ho 
had been kept out of Ids pro|>erty had 
elapsed from his own negligence in 
not suing either the principal or his 
security. Dada Hhme Suhoorahjee 
V. Dhoohihh Dffocfiund, 30tli Aug. 
1821. 2 Borr. Ill), — Elphinston, 

Sutherland, k Ironside. 
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31. A person bringing an Mention 
uga inst one of four parties, who jiassed 
a bond to biiu, instead of against all, 
was noMSiiitiMl, l(*avc being reserved 
to him 1o siK? them all in a fr(!sh ac- 
tion. ^ K(iw.c.<lnrur v. Hluuj- 

framhf.s WuUulfhdns. l lth Aug. 1823. 
2 Borr. e505. — llunier, Sutherland, 
Ironside. 


BOHN 1) ARY.-- See Action, 31; 
A llIilTHATlON', 10; .1 rursOK TION, 

200; EvlJ)J:^(:K, 130. 


BREACH OF TIjUST.- SeeCui- 
MJNAL Law, 450, 572, 575. 


» \l A 1 1 M A C ; 1 1 A R1 . - -So() 1 n 1 1 ein- 
TANci:, 105. 


BRITISH Sl’BJECT.' 

I. VVlIAT CONSTITI'TKS A BuiTJSH 
SlMMKeT, 1. 


’ Mr. li. Clarko, in ii fo Ids Edition 
ui the Otli ( h'O. IV. ‘’»d, >'l»age 1 1 J .), sny.s : 
‘\\»T.irdini^ to emo o|nni()ii, .ill |)eison.s born 
within i|io (*onip.'niy’s bjnilories ar«^ Bri- 
E.'li snbjcrfs. This ojdiiion is founded on 
the snp|M>sil.ion that tlu'.'-c territories arc 
Itriti.sli (.'olonics, and stand in the sann* 
sim.-itii'U as the Island of Bojiibay, the Ca- 
nadas, the Cai>o of tiood Ho]?e, or any other 
Colony which Inis been acquired by cun- 
<iucst or codiMl by tiM.'aty. According to 
anoMier o})inion, those pcr.sons only are Bri- 
tish subjects wliO are natives, or Uie Jegiti- 
inate descLMuiaiits of natives of the United 
Kingdom, or the Colonics, wliich :iro ad- 
mitted to be «annex.c<l to the Crown, A 
tiiird 0}>inion considers (Christianity to be a 
te.st of ail irnlividu.'il being a Britl.sh sub- 
ject, provitied tliat the person was born in 
the (Jonipany’s territories; ami according 
to this an Armenian, or the illegitimate 
otlspriiig (being a (.'hristiaM^ of English and 
native parents, wmnld bo a Britisli subject. 
AJothing positive can bo gathered from any 
of the Acts of Parliament, excc'pting that 
the 9th Geo. IV. c. 33. appears to negative 
the position that Muhaminadans and Hin- 
dus arc British subjects ; and the Jury Act, 
7th Geo, IV. c. 37, seems to be equally op- 
posed to any persons being British suGjects 


I II, Jurisdiction as to Buitisji 
1 Si:iiJi:cT.s. — See Jurisdio 

I TioN, 100 seq. 

HI. Rioiir TO TiiK Benefit of the 
IvIncmsii Law. -- -8eo Puac- 
TICE, 10, 22. 

I. AYhat I oxstitctes a Bkhtsu 

SrnjKCT. 

1. A iKitiv'e ( 'liristiaii, born of a 
: native Musiilman woman, and the 
I illegiliniate son of a Bi iti.sli tatinn*, is 
i not a Biliyi subject within tin; irieaii- 
! ing <*f the term as used in the ( 'harler 
iaiid ill the various Aets of Farlia- 

I merit. Ilif)v.nant Sim/ \\ Jlrcd and 
21st June 1821. East’s 
j Notes, Cas(‘ 20. 

i 2. Semblc, if indils, born witli- 
i in tlic limits of < .'alcutla, tliougb resi- 
I dealt: out of it, arc British subjects. 
AMajufOs of lioffd V. MantrL I4tli 

June 1844. 1 Fulton, 455. 

; 3. A person does not liccome a 

; Britisli .subjeet, witliin tlio terms of 
i the (3iartm‘, wlio ]>ecomes such by 
i conquest merely, and has no rights 
j of a natural-born subjeet, Jb, 

j ........... 

i 

i BR.( )KER. — See Agent and Puin- 
! riFAL, U), 17; Bills and Notes, 

I 13 ; ( .’oNTUAi t, 8, 0. 

j 

BROKERAGI':. 

1. Brokerage was held to be a re- 
muneration tor piM'sonal service, wliieli 
ought to liave been paid at the lime 


I but U.arivcs, or the legitimate descendants 
• of iialivcs of the United Kingdom or its ac- 
1 kuowledged C<*louies.’' There i.s no doubt 
i but that, under tlm Olh Geo. IV. c. 33, Mu- 
hummadans and Hindus arc not British 
subjects. Set*, relfiti\ e to the words *' Bri- 
tish subjects/’ llie Fifth Appendix to the 
Third llcport from the Select Committee of 
the House of Commons in 1831, p]). 1114. 
1142. 1146 et seq. 1168. 1178. 1229. 4:o. 
Edit.; and see, al&o, SirJC. 11. East’s Notes. 
Case XXVI., in the Second Volume of this 
work, where the meaning of the words is 
ably discussed. 
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snch service was j>erlbrmed, or, on 
fuilii.ro, deniaiKled through some ju- 
dicial proceeding ; and >vhere tlic debt 
for brokcnigc Inid been allowed to 
lie over for a considerable term, a 
claim for interest was disallowed, as 
coiitimy to tJie equity which should 
govern the setthmient of a claim for 
remuneration on account of personal 
services. Mihirmanjee v. W^iduhh- 
das Jl arced as. 23d May 1822. 2 
Borr. 240. — Homer, Sutherland, 6c 
Ironside. 


BUNDOBAST. — See Cast, 1, 

12 . 20 . 

BUNKUR.— See Bankaii. 


BURGLARY. — Sec Cuiminal 
Law', 80 et scq. 


BURRA THAKOOR.-Seo 1 n- 

JIliUlTANl E, 209. 


CAST.^ 

I. Loss OF Cast, 1. 

II. LaAVS and PRlVlLECflJS, 16. 

I. Loss OF Cast. 

1. Where a Cast (Ahmaddbadi 
Bisa Klnindaita Banyans) had 
drawn up and signed a JJaTidohast, 
or set of l)y e-laws, registered in the 
Adawlut, and one of tlie members 
who had not signed the Ikindobast 
acted in contrndu’.tion to the provi- 
sions contained in it, lie ^vas tempora- 
rily excomniunieated by the Cast ; 
and on suing lor damages was re- 
commended by tlie Court to sign tlic 
IJfmdobastj in token of* consenting to 
abide by it. Tliis he agTccd to do; 
and tin* Court deeideil that, on his 
signing, he should be restored witliin 
one month to Ids full privib.*ges, or 
that the other ruern hers of tJie Cast, 
wlio then agreed to this arrangement, 
sliould jiay the damages sued for, for 
his loss of Cast. Shambhoodas llaec- 


BYE MOKA8A. — See IUsha^mj) 
A.ND Wife, 71. 


BYE-BIL-WAFX. - See J)i:kd, 
1 0 ; M O UTG A G F., 30 ct scq. 


BY E-LAW S. — See Cast, passim. 
BYE TULJEEIL— Sec Sale, 9, 10- 
CAPIAS. —See Arrest, 5; Co.n- 

TEMPT, 2)assrm. 


CAPIAS AD SATISFACip ; 
BUM. — Sec Execution, pamV/i. ! 


^ Originally there were hut tijur Casts ; 
viz. the .Hrahiuaii, the Ksliatriya, the V^aisya, 
and the Sudra ; the Kshatriya, and the 
Vaisya, and perhaps even tho Siidra, arc 
alleged by the Brahmans to he extinct. At 
the present day these are replaced by a inul- 
Mtude of luivod Casts, who maintain tlieir 
divisions with great .strictness, and abide by 
certain laws and regulations fixed by iiieni- 
selvcs. Tlie.se mixed Casts, in many cases, 
coincide with trades which, in all towns, 
arc hedd togtdher a.s Jumaat^ or companies, 
under hereditary chiefs, who, with a Council, 
or Panchayity settle all disputes among 
thcm.scilve.s, including those of Cast: this, 
however, appears to apply to trades carried 
on in a common locality ; and it does not 
follow' that a goldsmith of oik* city would 
acknowledge common Cast with a goldsmith 
of any other. l)«der these circumstances I 
have arranp^d all the cases which relate 
to Cast and manufacturing companies, or 
crafts, under the head of Cast, though it 
must not be inferred that the terms Cast 
and Jmnaat are synonymous, but merely 
that community of Cast and coroinunity 
of occupation generally go together: it le 
even a possible case that all the members 
of a Jamaat might not be exactly of the 
same Cast. 
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chund V. Dhoolnhlt Puorshotu'ni and luma) by a person eiainiing to bo 
(itfierii. 1st Sept. 1808. 1 Borr. was set aside on proof that the 

347.- -Grant & Smith. >Sc^//eer/-slii}) did not \est in him, and 

2. A m(*nibcr of a Cast (j^old- his authority was therefore not sufli- 

siiiiths) l)(?iii^“ publicly accused by cient to annul the act of excomiimni- 
anotlnu* of having forfeited his ri«.d»t cation. Jjahoondnr and others v. 
of eating with the Cast, it Mas held ISumhhoo Naratjundas Seth and 
that the Cast, as a body, were justi- others. ^>th Sept. 1811. 1 Borr. 

lied in avoidijjg communication with 378. — Ci*ow & lloiiier. 

him until he sliouhl liave cleared liirn- G. Held, on a reference to the whole 
self from the charge, ami that the Cast, that damages could not be reco- 
jTiembers, as a liody, could, not be vered where the M'hole Cast concurred 
coiisidered responsible to him. The in the expulsion of a meinher ; and 
( j)Ui*f,,hoM’Cver, decreed that he might j the Court decreed that tin; members 
tile his action i‘or ddinnation against | of a Cast possess the right of expel- 
his accuser. Jihuf/wan Ji ooher v. j ling a meinher, except where it is 
Jltinsjee Naif ra and others, Glh Jan. hlone irom purely nialieious motives. 
1811. 1 Borr. 3(>1. — Crow & Day. | And the rcsjioudent m”Js ordered to 

3. The husband of a woman having I refund sums of money received in 
accused her of a criminal intercourse ; damages and costs in the Lower 
M’ith a Parsi, she and her motlicr, a ; Courts, and referred to his Cast under 
widow, w ho lived Math her, were | an award given by the heads of the 
av<)i<led by tlie Cast (the Morh Brah~ ; Cast at Ahrnadabad, to M'hom the; 
mans), and the widow instituted a suit i Court had relerred the liiial decision 
tor damege,s lor (jxpnlsion from Cast. | of the respondent’s claim. Khoosha.l-' 
I'lie Court lieid, that altliougli tho/<^rhnnd(rtwlah(dtnnd\,.lliirrnchrhiind 
fict ot‘itdtilt<ny bad not been proved,! MoicerJuind, 4th Nov. 1811. 1 Borr. 
considerable .susjiicion attaehe<i to the i 38. — Brown, Abercrombie, & Elphiii- 
daughter ; ami as the very suspicion ' ston. 

of ;5. Brahma nf M oman in sueli a case G n. A Ra j|>oot brought an action 
Av;.'.s naturally revolting to Brahmans, for damages for tjxjml.^ion from (’'a.st 
ilie Cast Mere Jnstilied in avoiding for not perform ing his aunt’s funeral 
i 11 1(.‘ reour.se M’itli her and her family : ; ceremonii^s ; and it was decreed that 
Jiml that her remeily lay in an action | he should be re-admitted into tin; (Jast 
against ln;r hicsbaiid, liy Mhich her when be bad performed the ceremonies, 
guilt or innoecnce iniglit be deter- but not before. 

mine!!. Deokoonirur v. Ichharnni v. Ifntr Sinrjh and others. lOtb Tel). 
mid another. 14tli A ng. 1811. 1 1812. 1 Borr. 38t).-~ Crow & Day. 

Borr. 308 . — Ci-om' & Day. 7. In tin; Loliar Cast it is the eus- 

4. Accordingly, the w idoM' iiisti- tom to allow a man to marry a second 
tuted a suit against the liiishaiid, wdio wife, when the iii’st him reaeh(;d her 
retracted his accusation, but it being fortieth year without bearing children, 
proved, by the acknoM'ledgment of but only Math the first wife’s consent ; 
the Mife, that she had been guilty of and a man marrying a second M-ife, 
conduct sufHcicnt to justify her expul- against the wishes of the first, was 
sion from the Cast, and it being clear expelled from the Cast, and the ex- 
tliat the husband w-as lying, in order pulsion m'us confirmed by the Court, 
to get himself and family re-admitted, llugoonath Jetha v. Poorshootuw- 
the suit was dismissed under the cir- Simhiir and others. 6th Feb. 1813. 
cumstaiices. Deohoonivur v. TJmha- 1 Borr, 398. — Crow & Day. 

ram Lala. 14th Aug. 1811. 1 Borr. 8. A Hindu cohabiting with a Mn- 
370. — Crow, Day, & Romer. liammadau MU)man was held to be 

5. Absolution of an excominuni- subject to the ))enalty of irrevocable 
cuted mcniber of a Cast (Bhatiya J^o- expulsion from his Cast, and by such 
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expulsion to lose his light to here- 
ditary succession, Sheo7Uiiftk Mm v. 
Mt, Df/t/timyce Chowdraw. 17tb ! 
Marcli 1814.' 2 S. D. A. Hep. 108. 
— Heos. 

9. A wonutn iiitroriiiccd by niur- 

rini»v to the Cast (Srirnali Brah- 
jmuis), and admitted, Avlien she was, in | 
tact, of an inha-ior Cast, was held to i 
!)(* liable to expulsion from the Cast ; 
but as she had liv(*d five years as a 
member of the Cast, and had been put 
to the exj)onse of giving them two din- 
ners for admission, the Court granted 
tile damages she smal for on account 
of expulsion; her claim for r<‘-adinis-| 
sion Avas, however, disallowed. | 

nee V. liurcenun Dhoohddi and lhe \ 
(^ast of Sraemalee lirah aains. 20lli j 
May 1814. 1 Borr. 84.- -Dmican. j 

10. Certain parties suing lor da-| 

mages for expulsion fi oni their Cast \ 
(Kooiideegiir) wert^ nonsniled on i 
proof tbat they had not confornuMl to! 
the eustoni of tlie trade, by ]mying! 
certain adniission-foos, and that, there- 1 
fore, they had nev(a‘ been regularly | 
a<lmitted as nicmlxjrs of the Jmnaat, j 
Jhiumaiev Skcolal and otkers v. UkL] 
Ita Vence and ofkcrft, 4th March ; 
1819. 1 Borr, 420. — lioiner 6c Su-j 

therland. 

1 1. A Hindu sued certain members . 

of bis Cast (Banyans) for damages ; 
lor expulsion i'rom the Cast, eaused ; 
by their having s|)read a r('port that ; 
he had had connection w ith a low^ : 
Cast w'oman. lljiuiages w ere given in j 
his liivour on jiroof of the rejiorl j 
having been sjiread abroad by tlieiii j 
us alleged, and none being produced j 
in defence of its being true. Tii thisj 
suit, it not being against the wlioh*: 
Cast, the party complaining was left 
to the remedy of a fresh action against 
the whole Cast if they still refused to 
admit him. Kuhandas Soorvhund 
and otherff v. Hemeknnd. Iluruh- 
rknfuL I6ih May 1821. 2 Borr. 

108. — Roiner. 

12. Where a pei*son had signed a 
Bundobmt^ and had afterwards re- 
fused to abide" by it, bis expulsion 
from the Cast was held to be lawful. 


lihaeeehnnd MWtaree v. Pmmanund 
yiadhow and otk ers. 27th lA‘b. 1 823. 
2 Borr. 434. — H.oin<*r Sc Sutherland. 

13. \V here a pcason was expelled 
iVoiii las ( ^ist for eating with a ptjr- 
sen of a lower Cast, and tlie fact was 
proved in eviihaice, his expulsion W'd:< 
confirmed by the Court until iu? slioiild 
poiibrm certain jienauees required by 
ihe Cast I'uh's. Jlertka Kaekara v. 
Bkatni Mnuyul and otkers, 11 th 
March 1 823, 2 Borr. 473. — H ornei’. 

14. VVliere .//, a mcmlier of a Cast 
(Ahmadabadi Bisa Sri mail Ban- 
yans) sueil forrlaniages for expulsion ; 
it apjieared, on eviiUmce, that he and 
his family for tliree generations liad 
ndo])t<‘d the tenets of a certain serl of 
the Cast (DImiidias) without relin- 
(piisliing the ttmets of the sect (Ta|»- 
j>as) vvliich all the imanliers of the 
section of the Cast to w liidi he l»r- 
longed profijssed, and that he and his 
family hud at all times irequcuted tin: 
temjdes of both sects of the Cast; the 
other members asserted their igno- 
rance of his profession ol the DliuntHa 
tenets, and that, on diseov<.*ring the 
fact, they had oxpelhfd him; as al- 
thongli, at some pla<es, Dhundi.iri 
were admitted to all rights of C/ast by 
tlieTappas, it w as not (lie case in their 
city, wli(*re tluac were no Dlmudias, 
Umler tin? circumstances, tlie Court 
held, tliat, notw ithstanding the iinpro- 
bahilitv of .such alle«gcd ignorMiice, 
and since neither he nor his ain'i'stors 
liad ever openly avowed their tenets, 
and as none of their section of the 
Cast professed such tenets, the Cast 
should not be conqalled to re-admit 
A to the rights of( \ist; but that such 
irieinbers as chose were at liberty to 
do so, and that the Cast should not 
molest ijiemi)ers so acting ; nor should 
A have any claim for damages against 
members refusing liim the rights of 
Cast. At the same lime, it was lield, 
that if A should at any time relin- 
quish the Dhundia tenets, and adhere 
to those of the Tappa only, then he 
and his family should be admitted to 
the full rights of tlie Cast, and be en- 
titled to sue for damages for aiiy 
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ntpjlcct towards him from tlio Cast, or Aiiji'. 1809. 1 Borr. 356. — Grant k. 

jinv individual member of it. Puitjee J. Smitli. 

Phoolvhnnd v. Itaevchund Poop- 16 />. A tradesman being acc;use<il 
rhtntd iwd othvrs. 14lh Aug. 18*23. by two companies (gold-wire drawers 
2 Borr. 598.- -Romer, Sutlierland, & and gol(Lthrea.d makers) of working 
Ironsitle. at tlieli* trades eon jointly » the eom- 

15. Where a. nu'iid^er of a Oast panics r('S]>eciively instituting suits 
(Klicrawal Brahmans) su(;d for da- against him to make him rolin- 
iiiages tor (^x|»ulsion, no act of expid- rpiish tiuur trades, it was urged, in 
sioii was pro.v (Ml; and tlic Cast docdaring i defence, tliat lie only practised one 
ihal tlicv had no objection to eat with | tra<le, Init adniitted that the other 
liim, [novided he eomplied with the | was carried on in llie same iiouse 
cusloni of tlw^ Cast hy |>ayiiig certain : hy his brother and a partner. Tiie 
fees, their jns(iti<!ation was iield good. | Court In hl, tliat tlie two coinpanic's 
JocrshHulnir lilroiroovr.ahu tthnr v. = rising against liim v.as eorrobora- 


ilalhridnnt. J sulnovcdnl aod others. 
3t)lh March 18t24. 2 Borr. 685. — 

Bonier. 

ri. Laws AX n Piii\ ileoes. 

16. I)aniag(‘s wer(‘ recovered 
against the superintendent of a Hindu 
feast for liaving AvaiitonJy and mali- 
eioiisly eausi'd tlie loss ol‘ the ])lain- 
fitPs character hy omitting to invite | 
liiin to siudi ieast, wddeh was u solemn i 
fast of the Cast; lint it was held,! 
lliat the amount of damages for such 
loss of Cast must he fully proved, and 
tliat noinon'ihan the actual damages 
iiicuned should h(‘ nxiovered. Dhuno- 
rh vnd A herfo v. .S(f va- IVmter (loohil- 
rhf/foL 9th March 1899, 1 Borr. 11. 


itivc of his not fairly observing the 
; rules of trade; and tbough it was a 
;eommon tind allowable ]n‘actice for 
j two brollif'rs, unit{'<I in intej'csts, to 
I follow two distinct trades; yet as the 
i trades in the prcstait ease were closely 
conneeled, ami the two brotliers, by 
ieaeli Ibllowing one of these trades in 
the same bouse, could play inlo eacb 
other's liands, in a manner contrary 
to the meaning ainl sjiiritofthe Rules 
of the two Ponchdp/t.% the Court di- 
rcett'd tliat tlie two brothers slundd 
he confined to one of tin) trades, so 
long as tliey slionld eontinue to live 
in the same house, making their own 
election. Kiib/anjee yfn‘Of/im}ce v. 
Jlitree llhore Poonjhfo Moohodum. 
and others, 13r,h June 1811. 1 Borr. 


Duncan, Lech m ere, <S: Rickards. i3(i5. — Crow iS^. Day. 

16//. Tlie .///1//////7 of silk-spinners I 16 c. \Vdiere a /‘Vee/t*////?/////, or re- 
liled a suit against a party lor carry- j tail dealer in grain, sued the company 
ing on the hii>siness without |»a.ving : of .l/f/ywm.<, or wholesale dcaleis, to 
die establisJied lilies. He, lu)wever, de- ; obtain llie riglits of the company, on 
fended himself by saying that Ins the ground that his iinher was a J/n- 


gmndfaiher had worked at the tra<le /////•//, and tliat he himself, though he 
many years ago, and that he himself ; liad been for a. short time a Firdhh- 
had obtained permission to resume; /5/////, wi^lied to resume his lathers 
theoc.eupation of liis forefathers froni ; wholesale trade; tlie Court Jield, on 
the Patels of the Jamadt^ wdio had : evidence, that the father was nev(T 
the power to admit him into tin* trade. I regularly a Mnparay and that tlie 
He also produced tlie old ./fV/z/z/Jif chdrn of the applicant avus groundless, 
accounts in wdiieh his grandfather’s ! the Collector ha ving rejiorted that none 
name was iris<?rte<] as one of tlie ,/a- 1 of his family had ever been in the Pan- 
mufit. The objections Javtadt chdt/it of or ever paid any 

w'ere declai'wl to be groundless and part of the yearly Nnzrdneh to Go- 
vexatious, and their suit Avas dis- vernincnt. Khooshal Alotee v. Vene- 
Tnissed. Pitamhur ATunohur and das Set hand others, 17th Aug. 1811. 
other's V. Amiclnmd Jvgjeevnn. 12th 2 Borr. 538. — CroAv, Day, &; Romei'. 
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10 Where certain of a without the consent, or ati;ainst the 

trade (Rimbisari, weavers) admitted wilJ, of one ineiidier, and that one 
the validity of claims made against member cannot break it, whether he 
tlie whole body of the trade who dis- have previously agreed to it or not; 
piited them, they, as consenting to the and tlicy iiave the power of fining a 
claims, were held to be the only par- person for breach of its terms as j)ro- 
ties responsible, and the remaining vidod tor in it. Bhaecchnnd 'Bfnka- 
members of the Cast exonerated. Jo- rec v. Pruvuimind Madfion) and 
qa Lukmeedas and otheri> v. Lula others, 27th Feb. 1823. 2 Ron*. 

\foita^ 9tli Dec. 1811. 1 Borr. 399. 434. — Ronier &; Sutherland. 

— Crow & Day. 21. In a suit by the gold-thread 

17. Where certain members of a spinners 7 Viz/rAdy/V, at Surat, against 

Cast (Srirnali vVhmadabadi) instituted a. meniber of their body, for working 
a suit to oblige the otluus to com for a wire-drawer, contrary to a bye- 
fonn to certain hyci-laws; the (,‘ourt law of the Cast; a decree was given 
took the vote of each individual mem- in their favour ])y the Assislant-jiidgo 
her of the C^ast, anti finding the ma- (Fawcett), and the Judge (Barn.ard), 
jority hostile to the Regulations, dis- jjs it was proved that he had signed 
misstjd the suit, Mootee Tapeedns the agreement ; hut on ajipeal it was 
and others v. Knhnndas and others, held, that thougli it w’as fully proved 
14th Feb. 1814. 1 Borr. 108.— Sir I that he was a party to the ciigago 

E. Neptsaii, Brown, tSt Elphinstoii. > ment, hye-laws ami jnavate engage- 

18. Whore the defendant touched moiits likfj the present, tending to 
a Sudra wonian in public, ill order to the injury of tlic ])uf)lie, could not 
point her out to a Peon, so that the lawfully Ix? made lh(‘ ground of an 
latter might serve her with a sum- action ; and l.l'.e deert.cjs of the liOiver 
mons to ai)j»ear at the police, such Courts were reverse*!, relieving tin? 
action Avas hold to bo lawful, the do- l appellant from the responsibilities in- 
feridant being of a superior Cast, and j enrred, and making the resjiondent 
it seems would have been so liehi lunl i lialile for all costs, (haulhar Jl/ool- 


it been otherwise, the occasion 1 jee v. Jtqf/eeren LaxmefTinaidyOn the 
peariiig to the Court to be \a\\M.\partoffheVifrarah I*imfdiap^^^ 8th 
Oohee Dossee v. Gunqaram 77^7/. ; May 1832. S<?1. Rep. 94. — Ironside, 

27tJi Nov. 1820. East’s Notes. | Baillie, & II tnnlerson. 

Case 23. ! . 


19. Where a man sued a member 
of a Cast (Sutars) for damages for 
loss of cliai-acter, by such members ^ 
refusing him the use of'tlic Cast cook- 
ing pots ; the suit was dismissed, for 
want of proof of the injury, the law 
officer affirming that he would not be C 


lAVE AT. - See Costs, 19, 20 ; 
Executor, 47 ; T*kacti<.'e, 207. 


:E RTl FIC ATE.— See Bankrupt, 


endang(*red, either in credit or projicrty, 
by the act complained of, ami for 
want of proof that the pots were r<> 
fiised by the body of the Cast. Tlio 
Court added, that his remedy lay with 
the Vanchdyitj w^hicli had full power 
to correct any matter of this descrip- 
tion. Bhuyrean Meetha v. Koj^h^e- 
ram Govurdhun, 17th June 1822. 
2 Borr, tl23. — Sutherland. 

20. A Cast may lawfully execute 
a Bmuhhast among themselves, 


1,2, 3. 


CERTIORARI. 

1. The Court will interfere to stay 
a plaint in the Petty Court, involving 
the title to real property or in a ca^ of 
difficulty. Rajah Uaykmen v. J(f?P 
hissen Sing and others. Ist July 
1819. East's Notes. Case 102. 

2. Tlie Court have powder to refuse 
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:i certiorari to remove (i cause of certiorari a rule absolute will go in 
small amqun/:, and not being of an the first instance if applied for. Ib, 
iutrieute nfitii re, or involving any ge- 7. Rule absolute in the first in- 
neral right, 1‘roni tlie Petty Court.’ stance for a certiorari to a Mofussil 
Kertyckander Jlolda-r Y.Tin'rack^^ magistrate for an error apparent on 
JJoase. 4th Term 1810. East's the face of his conviction. In the 
Notes. Case lOG. ^ matter of IlussdL 5th Nov. 1858. 

2 a, A certiorari refused to an 1 Fulton, 5(52. 
attoi ney v ho liad been sued in the 8. The Court granted a certiorari 
Petty Court, and had iiiov(jd for the to rcinove a con v iction by a joint ma- 
wiit to r<'.niovc tlie proce(‘<lings into gistrate, under tbe 55d Geo. III. c. 
tlie Supreme Court on bis privilege 155. s. 105., suggesting, for the con- 
of attorney, linrne v. Trehech, 20tli sideration of counsel, that the writ 
Oct. 1821. Easl’s Notes. Case 29. might be a fleeted by the 9th Geo. IV. 

3. Writ o{' cert lord ri to tluj Com- c. 14. s. 48, 49. Ned (pfore,^ Ih. 
jiii'^sioners of the (Jourt of Re- Clarke's Notes, 119. 

quests issiK'd after Term. A rule 

was granted to sb<‘\v einisc Avby 

the plaiiitiils should not file their rr - 

jflaint against tlie <lefendjint, and pay CES.S 1-8. 

(he costs of the apjilication, and th(‘ 1. A Zaininddr ehumvA a sum of 
u rit of cvrrf/Vnv^r/ and tlu! ]>roceediiigs money from his farmer, alleged to 
tluuTon. Tlie Court discharged t.h(i|have ho(‘ii realised by the latter from 
{•(lie without; costs, hut desired it j the tenantrv under the head of 
Milglit ho n»idorsrc)od, in future, that \battayi.n‘ customary levy of an excess 
i luy would not grant such rules.- • of half an anna iu each rupee, and sti- 
Ijifall and. others v. Conrtoyne. I8th ! pulalod in the Kahhliyat to he paya- 
Nov. 1855. (.darke's Notes, 1 11. ] hie to the Zaminddr. Held, that 

5f/. Tiuj Supreme Court has not ■ such claim is illegal under Sec. 3. of 
the power to remove, hy ee/7/e/*uy/, • Reg. Y. of 1812, which provides that 
ihe coiivici ion, hy a Zillah magistrate, i the imjmsitiori of arbitrary or inde- 
ofa British subject, unless such con- j finite (Tsses, whether under the deno- 
victirm he under tlie 55d Geo. HI. i niinution of o/ytrd/i, nmf or other 
<*. 155. in the mutter of ! detioininalion, is illegal, and that all 

14th Nov. 185(). 1 Fulton, 315. | stipulations of tliat nature should he 

4. vVn allidavithy a British subject ! judged by the Courts to he null and 

tliat \iG InTicves the coiivictioii by a: void. liadlta Aiohun i:^erma (iiow- 
ZiUah magistrate to be uinler theo3d ;c/r^ v. Ganyapershad Chneherhuttee 
Geo. III. c. 155. is sufficient to era- ' and others. IGtli Hoc. j84«J. 7 B. 

litle him to a rule absolute, in the D. A. Rep. 142. — Tucker, Reid, & 
first instance, for a certiorurL lb, Barlow. 

5. A Zillali magistrate may put in 
yflidavits in reply to those on which 

a rule nid for a certiorari is founded 

^ ^ ® The Court granted the certiorari in this 

6. If the applicant be entitled to a invstance on the following grounds — Thai it 

. - appeared, on the face of the conviction, that 

the magistrate had refused to simiiiions or 

‘ By the ‘21st section of the Charter the examine the defendant’s witness ; that the 
Betty Court is snbiect to the order and conviction was against the evidence, the 
eontroul of tbe Supremo Court. complainant coTitradicting all liis own wit- 

In the cases of Ravwhunder Mvllick v. nesses ; that the complainant was not a na- 
tinmehunder Day, and Moha Raja HajJtis- live of India, being a Cingale.se ; and that 
sen Batmdoor v. Joyltmm Sing and others, the form of the conviction was wrong, it 
two similar rules had been obtained and being in Persian, and defective in many 
discharged, but apparently on the merits. essentials. 
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CHAKLADARl.— Se(iAcTiON>16; i existiri}^ applicable to cliaritabio and 
Hues and Duties, 9. 


C HAMPERTY 

25, 26. 


religions purposes, the Cioveriirnent 
! had iiilei’fered, and appointed Syndics, 
I who were to deposit the funds in the 
Sec (JoNTnACT, ! tlic Company, and to pwv 

tl.e interest arisini^ therefrom to tlio 
Superior of tluj order. The Snpei*ior 
refusing: to account for the expendi- 
ture of' the intei’cst, the Syndics re- 
fused to pay liiin any more, and the 
Govornnient declining to interfere, 
the Snptaaor, in conjunetion with liie 
pradect of the oi*d( r, filed a bill 
against, tbe Svndiesand tbe CoTupany. 


CHARITABLE BEQUEST. 

1. Ft was bold, that where certain 

persons bad been ap[iointcd, by will, to 
dispose of funds for ebaritabb* piir- 
])os(\s, such persons were to Jjavt? tlie 
sole direction of distribution without 
})eing subject to the interference of the: The Su])crinr Court refernnl it to the 
Court excejit as to supervision. | blaster i(» tak(^ an account of ilio 

31st .Tan. 1814. East’s Notes, Ca^e 8. i funds in <pnis< ion in tbi^ bainls of fbe 

2. Pro|)CTty berjueatbed by a Ro- 1 defimd ants, and also to iiifjuire bow 

man Ckitliolic for distriliulion among j tljey bad been ajjjdieil; din'cting liim 
the poor was held not to bo applicable • also to iiapiire into and state the iia - 
for the repairs of a Roman-Catholic ‘ tn re and cxtiait of tlui Aarious and 
chiireli and convent, rc])resenU‘d by difli-reut duties, bcfjnests, and 

the ap}dieanl:s to b<? in a state of great : donatiojjs, ndating to tbe said Capu- 
decay. Ib» jehin ('bureli, with liberty to rtiport 

3. Wlicu’e a tesrator, by bis will, be- : specially if be sboidd ]ja\’e occasion 

quoatlied certain property to bo laid lor be retpiirod so to do; reserving 
out after his doiitli by Ids executors further directions until lie should 
in pious uses, such as tbe saying 4iave made his report. JhiptisU^ nnd 
masses for bis soul, and also for dis- finofhn’ v. The (dompautf 

tribution among the poor; it Avas offd (dltcrs, 4th April 1816. 2 Str. 

held, that saying inass(?s for the soul 385, 

of the testator was included in tlie 6. A berpicst for a charitable iusti- 
geiieral description of superstitions tntion at LucknoAv, out of tlie juris- 
uses in tiK3 Statute, being such as our I diction of tbe Court, Avas directed to 
Cburch abhors ajid <lisaIlow\s, and; be paifi to tlie CL)\a‘rnor (leneral, to 
that jmrt of tlie testator’s will Avas j enable him to eai’rv out Ihe inteiili<»ns 
accordingly deeroed to be set aside as ; of the testator. 77/i' Alarfht Case. 
contraj'Y to law, and the Avliole fund | lOlli Alay 183(>. 1 rnlton, 257. 

to bo appropriati'd to cliarities. Jh. j 7. A testator devised considerable 

4. Where a testator beipicatlied a ■ property, both real and personal, for 

certain principal sum for a cliaritable j charitable pur[)Oses:, amongst wliich 
purpose, to be lodgi^d in tbe Cornpa- j be direeted certain sums to be set 
ny^s treasury until tJie occurrence of; a. j>art for tbe liberation of prisoners 
a certain specified event, and the in- i confined for debt, and for the endow- 
terest to bo carried to the credit of bisjinont anti osiablisbniont ofii College 
estate annually until tlie oeeurreiice of at Lncknow, in tbe dominions of* the 
such event; it aa'us held, that all inter- King of Oude, A suit having been 
eat until such occurrenee was to be instituted in the Supi’enit^ Court of 
considered as assets of the estate. Calcutta to administer the AviJI, the 
Stfkiex V. Su/ffifs, 28th Jan. 1816. Court directed an inquiry whether 
East's Notes, Case 43. the College could be estabilshed, and 

5. Various bequests and donations the bequest for the liberation of pri- 
bavirig been given to the CJapiichin soners carried into effect, Avith rrfe* 
Monks at Madras, and a large amount rence to the testator’s intention, and 
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t]i<' saiK-liuii of tlio Government at-iUcr; llieir J.ordsliipa beini^ of opi- 
Liiclviiow.. On tlio subject of the ' riion, uiiiler tlie oxistini;- relations be- 
botjucst for llie libonilioii of ]>ri-| tween the East-luilia Chniipan v alid 
soiiers, the ATastor foniKl in lloi iie- lb<‘ Kin^ of (.)a<le, an airangement 
gjitive; and reported tlial, vvitli re- niighl be inade ibr the appoiritiiient of 
sj)(?(;t to the cstablisliinent of tlie Col- a trustee to cany the L^(^kno^v bc- 
legCj tiiere was not sulheieiVt evidengo (jue.st into eircct, 'under the direction, 
to cjiuble him to static \vli(?thor it j and subject to tlu; jnrisilietion of tin; 
coiihl be establislied, w ith reference i Hnpreim* (‘■onrL 7V/.e Mtitfor of 
U) the testattir's iutentlon and x\io\ Ltjoit.'i ond iti hr rs K tH- India 

sauetion of the Jjiieknow ( ojvern- 1 C'oev)7o//v/. I2lh Dll*. 18*^). I Afoore, 
nieiit ; but as no further eviilenee was ; 17o, 

likely to be olaaiia'd, lie appendedj 8. Jhapiesis for Ifindii religious 
the eorrespondcuce with the IJritish | and eliarilabh* pur|K)ses, made by a 
iic'^ideiit at i^ueknow, by w hicdi it ap-| iiindii, will not Ixj iijdudd il‘ vaguely 
jx-arotl, ihut Ihougli tlic King <d'; d» seri}><*d. S.uttiii/l v. Maitland* 
CiidiMlid not object to the estaldisli- ; '•iDtli J uly IS ld. 1 rulron, 47o. 
uuiil of the Col lege, ln.‘ held out no- 
exjjcetalions that he vvmdd aDbrd itj 

(»ls eou.ntenanee or su|)}>n!*t. The: ClJ ARlTABLh. C I FT. ■*— See 
liepojt ha\iug been eouiinned, and a.j Gii r, It). 

d«‘."ree made tln reon, tin; Supiviiiej 
Ikuirt, on a leheai'ing, dii(.*(ted an! 

i.'Hjuii’V wlicther the Govenior-Ge- ! CJiARTER. 

ot^ral in ('omieil lead the nn*ans of; 


giving' edei/r to the bei{ti.'sl to thoj 
i'ollcLLe at Jiiieknow, luid ulicther he! 


I . In r i : « i» a i^t a t i o v o i • C 1 1 \ r te n s . 


\v{i:.> willing to receive the funds b(‘-j Aupkals i:m>ku. Sec Aio’eal, 
ibiMlKtl iiui'iKtso. TIic ’Vnis-! 40; Criminal 

I'T Ibiiiid tluH lii(? (.(Ovi.t'noi-(r<.>m!nil i IjAW, 1, li/. 4»>. 


was billing to r(;(;ei\e tin; funds, biitj 


‘lid not state whether he had the! 

UM ans of giving dh et 1o the herpiest.! Intkrimif.tation oe Ciiartt5ks. 


I'lieCoiiJ't, ho>v('V(;r, therefore decreed 1 1. (Inroro, Vv In'ther the East-lndia 


tile payment of the liiiids to (he Go- 1 Company ai e grantees under the 
venior-General, or sue-li jmtsoii as he | Charter of tJie projxu'ty ofinfestates 
^bould appoint. l7]>on ajipeal to tin; leiiving no inw t of kin ! In the mat- 
King in Couneil, it was Jndd hy j of Nanni/ Wt/nne* 120lh Aug. 
tin; tfudieial ( lonnnittee, that they* 180ti. 1 Stj*. Km. 

tlnuight the referenee to tin* MasU*r, 1 o. 'riic V -liarter of the Snproino 
oil tlie rcdiearing, siftm* tin* eonfirrna- Court is to lie eonstrued by the Act 
tiou of ids previous Report, was in- of Parliament upon wliich it istbund- 
fonnal, and if ohject(;d to at the tiiuejed. Venvtita ilnmja PHhuj s,The 
'vould liave h(?<:M fatal; yet as no q\}- \ FM^t-ludda. Compani/* 20th Sept, 
jectioii had been taken, and the Alas-; 180»k 1 Sir. l80. 

ter had not satisfied the whole of thel 2. Dictum of Ansiruthcr, R. — The 


nupiiry, hv slating wliether tlie Go* 1 term ‘Giihahitants of Bomliay’' in 


vorTior-G(;uera.l had the means ofl the Statute and (.'barter of 1797 is 


carrying iho testator’s intention into j used in contrast with the natural-honi 
e/lect, that part of the decree affirm- i subjects of tin* King in India, whether 
ing the MasKfer’s Report, and directing j inhabiting Ihmibsiy or not. Madoo 
dn* pay nieiit of the fund to the Go- Wisstinmifh v, Balloo Gimnaseit. 
vernor-Gein*ral, inusthe r(*versed, and J:K)th Jan, 1818. Mor. 157. 
die case sent buck to ascertain that 3. Semblc, tlie word “ determina- 
VoL. L n 
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[CH A RT KR.~- COLLECTC ) R,] 


tion'’ ill thd CliJirters of Madras and 
Bonil):‘y is oquivaloni: to tlio docroo 
or d(H;i(‘fjd order*' of the Bengal 
Cdiarto'i*. K(:th()iibln)if Ramdans v. 
Mooljt'e ^Iadowd(L'i,< nvd olhora. 7l;h 
Feh. 1840. Moore, 87. 2 Moore, 
Ind. App. 1G9. 

4. The words ‘^all indictments, in- 
formations " &c. in the Bombay 
Clrarlc'i* do not include cfi])ital of- 
fences. In the mafter of.iUoo Pa- 
TOO, 2()th thine 1S47. In the matter 
of Udtdjee Ilnramjee. 2()i]i June 
1847. MS. N otcs of P. C ases. 


COLLECTOR. 


CUAUDIlAllf. - See Action, IJ, 


ClIAUDimAT. See Ditks and 

JJuTias, 0 ; Land TENniKS, 24 . 


CHILA.~See T xiiruiiTA nce, 180, 

el .'ietj.y IvNKC i'TOu, 21. 


iT. PowEjis OF THE Sr PREME Courts 

j OVER CoLLL-.CTOIlS, 1. 

ITT. Powers of Coi.LEnous, 2. 

i 111. Jurisdiction of the Supreme 
Courts as rimiards (-ollec- 
TORS. Sec J i: UlSDICTION, 107 
et 

I TV. Liartlity of Collectors. - 
Boo J^uBLic Officer, 9. 1 J. 

I. Powers of the Supreme Courts 

O VKR CoLLECTO RS. 

1. In an action agyinsta Collector 
of tlie Company, tlie (h)nrt will issue 
proctss as of coursf', without iiapiiry, 
whether tin; aeJ.ion Ik^ for any act doiu- 
' in tlie eolltctlon of tlie revenue, or nir 
i der the Pegnlations ol the Governor- 
Uienmal and Conneii wirliin the 21sr. 
{(«. ill. c. 70. s. 8. .Rfiftfe<nnd 

V. ( \)li’tn'‘ni)j{{\ Cliaiid). Xotes. 
list Nov. 1791. ]\T()r. 140. 


CHILD STBALTNG.- See Cri- 
minal Law, 88. 


CIIO^VDBAT.— Sec Dues and 
T3 uties, 9; Land Tenures, 24. 


C HO \V DR Y.~- See A ction/IJ, 1 


CH DC KL A D ARl . - See Action, 
13, I3u.— IJuEs and Duties, 9. 


CIVIL COLMiTS.--^Sec Juiiusuic- 
TioN, passim. 


C O I N, COUNTERFEITING 
Til E. -See (J lu min a l I..aw, 89, et 
seq. 


Jl. T’oWEUS nr (V)LI.ECTOn.S- 

2. .1, a Ziimhfddr, claimed to re- 

cover land allegt.'d to have been en- 
croached ii}>oii and to he illegally occu- 
pied hy /I. But it aj»peiiring on evi- 
denc<,‘ that the unauthorized en(;roa.eli- 
inent of ./>*, if it Avere an encroach- 
ment, took [)]ace previously to the 
jicrmaiRRit si'ttlenuRit ; it was held, 
tluit und(.*r the provisions of Reg. 
XXXI. of 1802 it was competent 
only to the Collector, under tlie 
authority of the lioard of Revenue, 
to call in question /Ts title to liold 
possession of the lands in dispute. 
4’s claim was accordingly dismissed, 
with all costs. Zam/mddr of Petla- 
•pore V. Phooputty Itanz Soohorauze. 
Case 14 of 1815. 1 Mad. Dec- Li5. 

— Scott, Greenwnv, & Ogilvie, 

3. A Collector had attached certaiu 
villages for arrears of revenue. The 
defaulter dying, an alleged adopted 
son tendiircd the arrears, and 

to be put in possession : there appear- 
ed to be another fiarty entitled. Held, 
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tliat; undor th(^ oircumstunces tlie Col- 
lo(*tor was lull y jiistiiied in retaifiiayj^ 
possession of tJuj villa imt.il lie 
should receive legal uulliority for de- 
livering them u)). Cofhrtor of Gun- 
toor V. Itajah Vasmn'dihf Jutjtiaua-- 
dka Tiaiuut, Case 8 of 1818. I Mud. 
Dec. !2()3. — Scott, Greenway, & 
Ogilvie. 

lia. A Golle<?tor cannot aniiid a 
sale of lands which he considered to 
have bc'cn made under a fictitious i 
nariie, the power of conliseatiiig, un-| 
der such eireuinslaiices, being re-| 
served exclusively to tlu^ Governor- j 
General in Council. .Drhe.c Dutt v. I 
The CoUrrtor of (irorrurhpnre, 21. <^1 1 
April 1819. 2 8. I). A. Hep. 204.™ - j 

lunula 11 & G(»ad. | 

4. Accoiulingto the Hegulntions, a I 
(.^olleetor can only attacli ji t'ann,ora’ 
Zo niinddrf of a dctaulting ju’opnetor, | 
in his (‘apaeity of ('ollcctor, under tlie; 
provisions of Keg. WVJl. of 1802.' | 
Kojah, Mannortf Vcnco it irate Zanun- j 
ddr V. Annndaran\ { 4 of 1822. 1 

I Mad. De(‘. 328.--GraMt (iowaii. ‘ 

kk VV"ln'r(! a settlcinent had Ix'en 
juade willi one iiidividual as {>roprie- 
ror, it was licld, tlrat, nnd(U’ Ch 8. of 
Sec. TiO. of lb--. XXV 11. of 1803, 
a Collector is not cornpcKait to snhsti- 
tul(^ another irali vidnal without a jmli- 


ciiil decree.'* M arihin Shigk and others 
V. iluffhoonath Pathich. lOlh Jiilv 
1823.' 3 8. D. A. Ke[>. 239.— Martin. 

A Colhictor has full liberty to 
sue citlier tbe iiidividiird defaulters of 
a Jaiuadt i'or payiruMit of gover?i- 
nieiit dues, or the particular Patels 
who had collected such dues, and liad 
not brought flieni to account. Afiar 
V. Dhotduhh Hhoola and others. 9th 
Aug. 1823. 2 liorr. 548.— Jloiner, 

Sutherland, Tronsido. 

5/>. A Collocitor camnot of his own 
authority refund money, paid into the 
Treasury as a loan to GoviUTimeiit, to 
the heirs of a. party so paying tlie 
money, and dying hefore tin* jiruriiis- 
sory note of the amount of the de- 
posit liad Ixuni made over to him. 
(\dh'.etor of Ghiitaqanff v. Alt. Mal- 
laha rian'oo. 2d ‘Feb. 1841. 7 8. 

D. A. Ib'p. 13. — Lrxi Warner h 1). 

< Sinytli. 

CGMMANDFIl IN Cllli^:]^ ~ 
See; A rmy, 1 e.f se/p 


(COMMISSION. 

I. AojKNTs. — See A(a*NT anu 

P R 1 N e I V A f,, 1,2. 4.11. 1 4. 

I I . FA KCUTORS.-— Sf'C (h)NTRAt:T, 1 9 ; 

Ju : I TO us A N 1 ) Ai) M 1 N r S T U A TO K.S, 


' Uixle.r this licgalatioii, wIkmi any land- j 
l)oli!(‘r, \vh(» shouhl ^.^ay rovonno iiiiiiiodiatelv ! 
'> 1 * dir<.’(:t into the Treasury of the Collector, j 
or of his snixn'diiiate otlii'er, a. Tu/i,'!ilitur, or ' 
other native revenue otheer, tails in r.lie ro- j 
giilar payment «d’]iis revenue .'md fulls into 
arrear, the Collector, on the part of Govern- 
ni<njt, is invested with the power ofathudi- 
ing his estate ; hut then he has no power to 
annul the defaulter’s riphl. of property tliere- 
it>. It is true he niiiy sell it for the discharge 
of the arrear ; hut if he retain it in attach* 
inent, he is laxjuired hy (Jl. 5. of See. Ch of 
the above Kcgulatioii to restore it to the »le- 
faiilter, on the arrear being in any way dis- 
charged. It appeared in the above ease that 
the revenue, considered apart from rent, 
paj able by tbc l(?ssee to tbe Government, 
was punctually discharged, and the (k>llcctor, 
in his cap»acity of revenue ofHcer, had no 
lurther demand upon him ; for which reason 
he could not, under the above Regulation, 
legally attacli the estate and cancel the 
lease. 


74 et. serf. 

III. To FA a M I N E WlTN ESSF.fci. 8cC 

EvinExcK 40.42. 40. 49, 50. 52 
ei sefj. 

IV. Of Lunacy. — S ee f.i’NATic, 3; 

1*RACTICE, 10. 

V . H KG TST R A US - — 8ce 11 KG IS'l’ R A 1« , 

2 et sir/. 


2 The ]>rovi.sion on which this case prin- 
cipally t\irned has boon re-enacted by Sec. 
13. of Reg. VII. of ]8 i2, which prescrilx's 
that Collectors, and other officers exorcising 
the powers of Collectors, shall not, unless 
when specially authorized, do any act toixl- 
ing to disturb possession, but shall leave the 
Adawlut to investigate, in a regular suit, all 
claims of persons not in possession, but deem- 
ing themselves entitlrid to be so- 
il 2 
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(X)MMri’.Mi:.\T. - Soc CuiMisAi. 

li.V \V’, 04 cf .SV(f. 


( ()MM[TTEK.--4S(^e Lunatic, 2. 


COMPOSITION FOR MLR- 
DER. 

1. (.^OTn|iositioii Ibr iminh-r is Jil- 
lowcd l»y tlie M iiliarniuiidMTi !;nv, 
tliu rttrm'iiieiil; for it Ix ooukn ;i hiiid- 
iri*^ eonlractd Mh'ndfi SfH/f \ . Mn^r 
Ja/lcr ShoM. lOth A?)ril 1704. IS. 
!>. A. Roj». 4.-- Sir Jolm Sliore cN 


COMIMIOMTSF.- I 

L A (•oinjn'niulsc, entered into be- 
twmi the parties to a suit, a\ liile sueli 
\v;is dejtendiri':^, was set aside, in 
(;*»nse(]uein‘e of one* of tliem not Iniv- 
ino* performed the eondition of it. 
Jicifuvt Ilanipcn<lutn(l v. Mehnif{ 
0(}((vn(fh\ r>th Juno 1807. 1 S. 

n. A. Rep. 188, — li. ( 'olc brook c 
Foaih(*lle. 

2. A Avritten einyatjeinent of tit a 
defendant to the plaint iir( his uneh'), 
Avliieh had been the ^ronini of the 
plaintiffs witiidraAving* a. law-suit 
against the defendant, and which eon- 
tai iK‘d an allotment of Dcov'nitar lainls 
to the plaintiff on an implied eondi- 
tion, viz. the jKJrtition of’ a joint pro- 
perty within ii stated period, tvas up- 
held by the Sudder Dewaniiy AdaAV- 
lut, on the eironinstanees of the case, 
thoujrh tlie condition Avas as yet un- 
perforniod, and judgment avms j)assed, 
providing that the jJaintiff might ob- 
tain tlie Ifirnls on tJic partition being 
curried into effect/' Guuriahunhnr 


' nnd arwthi'r \ » livifrurth , LStli Dec. 

,1807, 1 S. i). A. Rep. 222.— 11. 

j ( 'oJebrookc &c Foinbelle. 

I •!. AVbero; two parties executed a 
'deed of coinproniise {SohdtNfJt/ifih)^ 
and one of the partic's afterwards 
jjdeaded llrat fVatid and intimidation 
I hail be(‘n resorted to ; it Avas held, 
jtliat under ibe Hindu law, as etirrcnt 
i in MilliiJa, such j)’u.'a, unlesr elearlv 
snbstanriatc.’d, eouhl not, ntvr could a 
plea of iunoi’ance of exisiing faets, 

; exeunt; ihe piu'ty enfiaging. >S/'cc/o/- 
; rofu fiiii am] aaidla'r v. Hhija .! ha, 
:27tli July 1812. 2 S. 1). A. Rep.2A 
i — llariin!:ton <x 8 tuarl. 

4. Tb(‘ precf.'ding Jecisitui wasctui- 
firined, on apjjral, by tbe Judicial 
(‘oinmittcc of tbe Privy (kumeil, 
when it was field, that o. Solaftniiincft^ 

I (altered into in tbe presence ol‘A>it 

• nesses, and sidiMiinly j{eknowiedg<'d in 
.(/oiu’l, by [larties who Aveix' mutually 
'ignorant of llieir j>.sj>ee.llve legal 
i rights, cannot aftorw anls lu* sa^t asidt? 

• upon plea of ignorance of the tvr.l 
jiVuU'Swhen th(‘ |>ariy seeking to avoid 
jtlu^ d(M‘d had tin* nn'ans of asifertain- 
i ing those facts within his la.'aeh. J].a~ 

■ jifjfdcr JS'anfla liar atid a'anfhrr v. 

\ Iffjal (ua'ind S'naj, 20|li l)(.;e. 

jlB'.k). 2 ALxsre Irul. App. 181. 

I .7. The (;/o.'.sof.*']ie wing that a com- 
promise lias l?C(‘ii framhdcutly ob- 
i tained by intimidation and false n?- 
; preseiitation is east upon tliose avIio 
j se(^k k) impoaeh tbe validity of tlieir 
;own de(?d. Tb, 

I (3. Pending a suit between -I and 
I /L terms of a eom])roinise wore set- 
j tied betAveen tbe jiarties, by Avhieh 
j thov mutnally released eaeli other, 
jam] li agreed to pay a eonsidcTution. 
I No clause to this eHect was inserted 

■ ill tlie 1‘ciease signed by /I, and 


‘ 4 lied. t)<.T 

" Tlic vaf^rs iindor this titte tmvo ficen ar- ! the transiV?r of J)ooirntiar lands, as specilied 
raiifit'd without subdivision, as it does notj in the dtdendant.’s a^reeinent, cmijd only be 
always appear on the face of the Uejort by I carried into rtfect as far as was consistent 
Avhat law each individual decision Avas fro- j with the Ttcfrulations, and that, in ease of 
verned. It n}ay, however, be noticed, that j there not bciiif^ tluMpiantity specified, ac- 
JS'os. d, 4. 9, ‘J</, are clearly according toitnally and duly held as by the 

the Jiindu law. - | defendant’s father, the dc^ticiency could not 

•k\t the same linu; it was thought proper 1 be supplied from other lands, responsible 
by the t!ourt to signify to llie parties, that ! for tbe ]>uhlic revenue. 
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[COMPROMISE.- COMPULSION.] 

iodgr'd wit h C; but on proof of the j on the flood ; iiiid in a lutor action, 
fact by C, tlie coioproiuise was on- hr<n!i;ht by .1 a<;ainst rlio heirs of /I, 
forced by tlic Coiirr, and Hi<M.-onsido- 1 it u a.s la'ld, that the judi^nicnt of the 
raliou awMi-flod to .1, costs heiiii;- j Court ?nust IxM'uled 'l)y the prior de- 
iiiade payable in equal shares, /i/- eision, jiimI timt A should leeovcr a 
restvar Dijul i^iiujk v. Jut Nath, fpiartcr sliare undf.r the deed and 
Si/ff/h. 7tli /Vpril IS.'VI. oS. 1). A. eompronnse, liis rejuidiatioM and do 
Rep, 107. Turuladh ^ iiial iiotwitiislaiidiiii;*. Jiiitunn Dos 

(>^/. The evirhaiec ot a sinj^le wiC MithhiiiiailJi ffa w JiddJianatli Maltliti- 
iiess, coiToboratf d hy circuiuslances, pthlhijd. 18lb A})ril 18o2. ;j S. D. 
is sufli<.*ie)it to prov<; a eoinproniisf?. A. Ho[). 1S7. 

Jh* 9^/. A llindii wirlow eaiiuot, dur- 

7. A su(?d li Ibr lb(Mfioief y ol an lipj;; the minority of la'r sons, eonipro- 
<;sta.t<- Jifdd jointly, and /*, in answer, mise an action ivj.>:;rdinii!,' the proj.)erty 
assfU'ted his rij>'ht te> the; whole. , I s jot her late husband, and siicli coin- 
suit was witJnlrawn on a coinproniise, | promise will be set aside on ap])liea- 
l*y the terms ol wljjeh A a.ssure<l tojtion )»y fla* sj>i>s i>ij att:djnji‘»; tlieii* iiia- 
li the r(.‘ve>*sion of the moifly ij<‘ld : jority. ll(nii Kcivul lii.<iai.'i(imh)thers 
hy him, and oenerally, of his fuitire j v. J tuifjtmmfJi. His/ras and ttthers. 
estate', r(.-al and j)ersonal. In asnhse- 1 oOi ji j;j]e 18^55. OS. 1). A. Rep. 11). 
fpieiit atait.)!! bi onnlit a!i.ainst />, hy i -- •] I . Shakt\s))ear, Robertsoii Slo<:k- 
d's heirs, it was h(.*]d, that the* claim, ! moII. 

as to tile moiety^ of tjie estate sprri- j 1(). If one party to a comf)roinise 
li<;d, was repelled I »y the, coin promise, j does n4>t comply N>ith its conditions, 
Jhrahhn Khan v. Saj/iaf. JInha tn- {Am other party is not ]K>imd hy it. 
/nad Ar(d) and anitllaa". lllth Sept. ; i*nrtah Slraih Da.fftir v, A nnndra tn 
]s:n. ^S. I). A. Rep. IIA - Tunj-i./r/nh 27ih April ls:)7. 0 8. I). A. 

hull Rattray . | ^^**1'* — Bradthuj X: l'\ C. Smith. 

8. A fleed of eoin promise should} II. A fleed of comproinisj', (‘xe- 

l)(‘ construed li)>erally ; s<Hhat w hen* | ciited by an Armenian wojiian, pos- 
anittaji (d‘ j>ro pea ty was h f r out of a'sessed of t woa birds of an estate, botli 
cont.f'mporarv sclu'duh*, of pro]»erlics lot’ which had discended to her fn an 
partible amon,:isl lili|j:ants, tin,' plain- iljer father, wlio ladd Oiie-lliird iibso- 
tilf slionld have, tile l)enelil.ol lb(j prill- iliibdy in his own riLibt, and the other 
cijde of tin* (’ompmmise. Hrij 7. s- | under the will of his (rrand uiiele, 
v'ari V. Hindra )hnf Chandra 7iV//. i which it was alh'<^ed had ^iven him 
tian. /> S. I). A. Rep. 1-7.). j 4>iilv a life inteiu st iu that third, was 

- - Tnrnhull tk Ratti’ay. | h(*hl to he hiiaiinL;' on the woimiifs 

1), /I,alTin<lu, liad rejnidiatod a. S('t- j repri se ntatives, thou”]i not clairiiiuo- 
tleinent made by his (-idf'r brotlier, />, jin her ri;yht, hut directly under the 
of ostatf^s allco'cil tlierein to he the j will ; as it apjieai’edtliat, riotw ith'^tand- 
sole acquisition ol /i, by w hich ouf'iino- the deed of compromise, they 
fpiartiu’ was allolled to him, and | were still left in possession oi’ one fall 
sono'lit to recover a moiety of a part I third of tlie estntf*, and there an as no 
hy tith* of community. Peiiding Ii- | doubt of lu r competencA to dis|>o>e 
li^Mt.ion, an aAvard of arbiti‘ation, un-|of the other third, (iaapi'r jMulnnn. 
der a homl of sulunissioTi, Avas passed j v, Ifnme and ofhrrs, 3()ih 

in eonibrmity Avith the deed ; and then ! Nov. 1841. 7 8. 1). A. Rep. 54. - 

a com promise was had, in pursuance j Tucker & Barlow. 

IDE 
13. 

hut lie obtained a decree for a quarter j .... 


ot Avhicli A signed retraction, vvhndi 
he afterwards denied, and failed to 
hie iu Court. His claim for a moiety ^ ’ 

by title of com munitv Avas disallowed, B i . - Set* I lu .w i n a i. La w, 1 
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[CONCEALMENT OF 


M U R I) ER.™ CONT E M PT. ] 


CONCEA I/MENT OF MUR- 
DER. — 8f?<3 Criminal Law, 114. 


CONDUCTOR OF PILGRIMS. 

1. It was lield, that pllorinis to 
Gva are at liberty to ehoose their 
own Kvrlumy or conduetor, who 
M ill orijoy the einoluiiients arising- out 
of tlie oHi(;e, notvvitlistaiuling any 
claiiii of right to officiate in that ea- 
jiaeilyset u]) hy'anotlior jiorson. Ue- 
lioree Gymcal v. Mt, Ihrpoo. 17th 
Jan. 18i(>. 2 S. D, A. IL j). 1G4.— 
Harington. 

2. It was held, tliat the presents 

made by pilgrims of eertaiu sects to 
any of the Renar(?s GaiHja putraiiy or 
conductors, must ho divided I'rjually 
among them all, according to th<' 
usage of the Ivihe. Dwalnaik and 
others v. herrnl llam, and others. 
22(1 Fob. 1820. 4 S. D. A. Rep. 

123.— Scaly. 


and uncle, and which had been con- 
fiscated by Government in conse- 
(] lienee of the rebellion of C, and had 
hiicn grant C‘d to D by a sanad tuenty- 
ihree yi^ars previously, asserting that 
lit had not attained his majority until 
the y(3ar 1807, and tliat his fiitlaT 
had disappean'd. A was norisuit(‘d 
on the ground that any right of ii 
became extinct on account of the re- 
bellion in which he had participated, 
and that lh(*rci'oi*c A derived nc» right 
i from him, and, moreover, hecaiise 
j 71 was still alive and in jail. The 
Court, liowevcr, reserved ./I's right 
I to sue separately tor tlirec villages 
I (part of the said estate) settled in his 
i nanie.‘ Mahtpal Sh/ph v. Ctdlertor 
i of fienares and (dutther. 20tlj Mav 
: i830. ;> S. D. a. llep. 32.--Tui i;- 
! bull. 

I 

I CONICOPOLY. ~ 8ee Miras.o 
I DAR, 2, 3. 


CONFESSIONS^— Sec Criminal I 
La w, 1 15 c/ .svY/. I 


( ’ON 8P 1 RACY S(‘e ( ’ \a m j n a r. 

Law, 170 ef serj. 


CONFISCATION. 

1. M^here a pi(3ce of land iiad becMi 
the occasion of disj Mites between two 
parties, eaeh claiming the ownership, 
and thes (3 dispuU*s liad Jed to a. so 
rious affray, in which some persons 
had b(3en wotinded ; at tlie suit of the 
Coll(;ctor, and on proof that such 
atlVay luiil actually taken place regard- 
ing the contC'stiid claim, it was hold, 
that the land in rpiestion vias duly 
forfeited under S(3c. 0. of Reg. XLIX. 
of 1 793.' Pran KIshen Dntt v. The 
Collertor of the Treenty-four Per- 
tjunnas. Oth Jan. 1825. 4 H. D. A. 
Rep. 3. — Martin. 

2. .1 instituted a suit in the year 
1820, claiming by inheritance a sliarc 
of an estate wliich he allegiA was the 
joint prop(3rty of /J and G, Ids father 

' Thf' wholo of this Ilogiilation was rc- 
sciudeil hv Act IV^ of H IO. 


CONTEMPT. 


I. In 1 ] I h S r c r k m i: C o rts, I . 

II. I N Til K C'oi' RTS o V TH l-I H ONOC R- 

AHCK Company, 15 a. 


I. In Tiiii Si; Pill MU Coi uts. 

1. Whin'c a. coniplainaiit liad forci- 


- In this cusf? Mr. Turnbull observed, 
if the otbor arijurnciits w'oro ovioi pre- 
t(!:rTnitt(?d, the action was baiTOfl by the 
lapse of twoiv*y-three years, diiriuja; which 
D bad enjoyed quiet possession under a 
l^rant from (lover urn cut. It is by uo means 
certain that the eonfiscatiou of property by 
(jroveiTiment, on account of robellion, would 
act as a ground of (rxclusion from inben- 
tance by the heirs of a member of an iindy 
vidod family, w'liere it is merely asserted, 
and not proved, that the ancestor ot the 
claimant had participated in tile rebellion 
in which another nnunber of the joint 
mily had been concerned, and for which the 
whole property had been colitiscated. 



[CONTEMPT.] ]m 

bly |>os8e.ssed hinLsnlf of tJjfi [»rop(Ttv (j. J^i-ocosts of coritenijU, which hud 
ill litigation, the Chinrt ordered him hee*n issued against an infajit, was set 
to <loposit the ])roj)orty with the Tie- aside, witli costs, ior irregularity, 
gistnir of the (Jourt instatitery or to IlmhUmvih Paul (JIunrdn/ v. 71//- 
Stand coinniitted for his contempt. ratmtnaNfh P. ('hom/n/^ 1st Feb. 
U'i>(fm('.s('/mudcr Paul Ckowdry and 18^31. (d. 11. 18534. I•3?3. 

anoikin*y/Prenu:hund(tr Paid Clnyw- 7. I’roclaination for want of ap- 
dry and otken. Kith Jaii. 1820. pearance to a bill in equity was 
Kast’s Notes, Case 110. granted, without an afUdavit that the 

2. Parties in (ioritenqit arc not ex- defendant had absconded, and was 
eluded from shewing cause against out of t!u‘ jurisdiction. Ndmoney 
making a rub* nisi for an injimctioTi MnUirk v. iirijon)(dtim SeaL 21st 
al)s«>lntc; and niay even move to en> June 1810. ( ‘1. il. 1820. 2753. 

large the rnl(; w/V/. Indnarain G hnsc Gnlly/n'iStfud yunflrc v. Sumhoo- 
Pt jirodnss Ghosti, Sittings aWov ' rhnndcr Xund(u\ 4ili Term 18532. 
2d Term 1820. Wowcscluindrr P, Cl. I{. 18:5-1. dfj. 

Ghowdry \. Jssn-rltundcr P, (lKur-^> 8. I)i(*tuvn of llya.n, (h ,f. A 

dry, 53d Doc. 1824. Cl. IF 1820. ! Court liaving no jurisdiction over a 
278. i Jiritish snbj(.M!t has still a jurisdiction 

2o. A jiarty in coTilorn))r may he ! ov{n' all persons for contcinjit. In 
heard wlicn ]»raying' leave to ^\^H'\\\, \ ihc untUtn' of PaliJc, 14r,h Ntiv. 18:30. 
Srerniuffy llanvr JCu rras(Hnidrt/\l Fulton, :5l:3, 

J)i)ssr('. V. (\iirur Kistouauift R(yy\ Sa, Sianhle, A Zillah ^lagistrate 
undathors, 27th Oct. 1842. 7 Ful-i may lx* pjinished for a contempt of 

ton, 8A ; tin? SuMr('.m(‘ Court, Ih. 

0. A capias for contempt will not I 0. The in ores^^ of contcmjit, under 
])c set asid(^ f»r iri'(?gnlarity on the; E(p Proecss 11. 53', having been ex- 
gronnd tbut it had issuc'd on tlie She- j Iiausted, and a writ oi‘ serpiestration 
riif’s return of summons made and returned nulla /^oay/, the Couit lield 
no a:)|)car;mee ent(.‘r(Mi, and the de-jit douhtlul wliitlior tin', conqdninant 
iendant ])nttiiig in an aifnlavit of Ins I might liave an u//o.s writ of attacli- 
not jjaving' Ixrii ju'rsonally or at all : uK'nt, and so ('ommonce a now sc ries, 
summoned, and Jiot liaving authorised i Ferhiqis the complainant might move 
any attorney to enter an appearauci' I for a writ of proelatnalion, and, afier 
for him or receive the summons. ! that writ had licen executed, a eom- 
Oniachnrn liannerjee w. fToZ/oV;- ; mission of rebellion ; but the<(^>urt 
chundcr Uoy, Jst Feb. 182(5. < 4.; will not leap over any intenni diate 

II. 1821). 14r>. I stages of pi’oeess. Ra ru u}x)kun Mui- 

4. No uflidavit oftbi’ service of a I /h’/r v. Nuhkissorc i^cal and others, 
{Summons is necessary in order to ob-|21st Juno 18:59. Mor. 29(5. 
tain a capias of contempt; and a} 10. The (/ourt stated tliat it would 
vapias will not be set aside on Hii jbe a contiunjit if die Sheriff entered 
affidavit tliat there has not been ser-jthe Zandneh to execute a si'questra- 
vice. Ih, I lion, not ha viug any order at the time, 

The Court directed that all I when the females w ere not in the 
aiuendnients sliould lx; s[x;cially | ndnehy hut had gone to visit at ano- 
bj'ouglit to ifs notice, together w ith i th(;r house. Pooryados,^ Mitoh&rjee 
the state of the cause; and that all v, i<recmutty /iitulohassancc Possce, 
processes of contempt should fall, un- 530tli Oct. ]8:;]9. Barwell s Notes, 
l<-'ss the amendment wore allowed 121. 1 Fulton, 5370. 

wdtliout prejudice to them, lifnap 11. Motion to dis(;harge order for 
yohutfy churn Mitter v. Goorooper- 
^^nvd Nuvdy, 2d Feb. 1828. Cl. U. 

18534 . 22 . 


^ 2 Sin. & Ky. 



104 


[COI^TEMI^T.- CONTRACT.] 


taking* tlu‘ bill pro amfr.m), and lor 
leavo to cloar contempt and iilc an- 
swer, millet be ujK)n nol.iee, and. on 
affidavit settiisg 1‘orth the ca 11*^0 of 
delay. Jopfrissra Jlpujrk v. Uoda- 
htsAcn Miner, 12tli Feb. 1840. 
Mor. :30.>. 

3 2 . I^rocesses of* eonte m ) )t w i 1 1 not 
1)0 set aside as of oomve. Jlirza 
Kvzui AHp V. tShaik Ait/feoi and 
others, 22d June 1842. 1 Fulton, 

11 . 

13. Other matter may be included 
in a motion to clear a <*ontcni|>t than 
the mere application necessary i<>r 
that pur|)osr'. (lutiioo Sitoj v, Unj- 
hissen Siifp. 28ih June 18 12. 1 Ful- 
ton, 27 and 30. 

13 ft. A contianpt cannot be cleared 
till after the costs iiieurr(‘d thereby 
have been paid by the party in con- 
tem])t. lb, 

14. A defendant in conhmijit by 
resisting u writ of' assistance, moved 
for an order that the complainant 
shonhl, within four ilays, file inleno- 
g*atorics for the defendiuifs exainimi- 
tion upon the cont(;mj»t, and that in 
default tlujreof he should ho disc barged 
froiTi his conten!]>t, \vln(!li order was 
made. The c()m|)Iairjanl llien moved 
that tlie interrogatories filed slioidd be 
refeired to the Ma<toi* to sol fie, and that 
tlie Master should lake tJio cxandna- 
tion of the defendant upon tliom, which 
order vvas also made. Ilttr/cll Ta- 
pore and others v. liaje.^i^orp Jdahee 
and others, Novemher 1812. 1 Ful- 
ton, 120. 

15. After iittiiclnncnt for Avant of 
answer, the next juoce^s of contempt 
to he moved f‘or, if* M(‘cessa ry, is a 
commission of rehdlion, ora writ of 
sequestration. lJ(;l}ntjton v. lltfjj' 

7utffle., 23d Dec. 1843- 1 Fulton, 

343, 


JI. Ix THE COCKTS OF Tin- lloNOl It- 

ABLE Com FAN y, 

\oa. A person using opprobrioius 
language in a defence fded in a Ma- 
gistrate’s 0)iirf muY be lined for con- 
t(‘inpt under Cl. 2. of 8ec. 5. of lleg. 


.Xri. of 1S25.‘ Jledper v, Mnha 
rani Kannd Auntari. 22d April 
1841. 1 8t‘v. Sum. Cases, 115. 7 

vS. I). A. K( ]). 20. - Warm r vSe I). C, 
Smytli. 

I COXTKACT. 

i 

i 

I I. llix uf J.Awy 1. 
i IT. ^IriiAAT^f AOAX Law, 4. 

•III. lx THE SriMiEMF. Cui;i{TS, 7. 

; [ \ . In the (Nji it ts oe the llo- 
I NOT HA nr, E (loMVANA, 12. 

' 1. (\h}t rarts (joieralli/^ 12. 

2. (^Oitsf rnetinn af\ 18. 

I 3. ( \)ndifioifffl AprecnH.rnf.'<, “2\ . 

\ 4. lUef/ffl (JfOttfftet, 25. 

i .............. 

•' 1 . IflNOrr l^AW.- 

j 

i 1. Fossession of ihc suhjt.et of an 
; agn'Cnicnt is tkU uccessary by llu' 
Hindu law, a.- current iu Mithila, i<.> 
give validity lo sncli agreemcni. 
Hreeiutraia Aa i a//d c iuPfa r \ . Aht/a. 
Jha, 27lh July 1812. 2 S. 1). A. 

Rep. 23. — llarii.gl.on >Stuaif. 

2. A eonlraci was < ntered into by 
(wo j)er,<ons for the sab' ami pnrch-.jx^ 
of a Iionst'. I'iie j/urchaser j:ai«l tJie 
/Att/dtfeh, oi* ( arno-t; money, atid. tlic 
balance was to lx*, made good on tin; 
ex(:Ci!(ion and registry of a final deed 
of sale witinii one monlh f’roni the 
dat{' of the contract. Tn th.e mean- 

I ‘ See (’eiisl.r. CJU, ii.'ir. 

“ Tlie roiider will perreive Hait. I hyve. 
jiHvays Uk* (mm-s irovcrsu-d by na- 

tive law //y.s7.. iMidcr titb*, a.s ilio deci- 
sions arc <sjna.lly aj^plicjible to oases arisinf^' 
in t!i(- 8n]'?7*ino or (lie Jlonoinable <.*oin* 
pniiy s (Vmrts. 'J'lu; Kcgulal iens do not ro- 
'jiiin* tl){‘ 8 Mbli;r arid jMohissil Courts to 
deride queslious of <.i.ntuact by Iho nath o 
laws; but i have, still julherod to niy plan ot 
arrangeinont, inasiiiuoli as it occasionally 
liappons, that a rerc-reneo to Ibc native laws 
rc*s])ei;ting (\>ntr:icf.s is tbnini necessary in 
I <|i4estions arisinf'- in the Courts <if the Jlo- 
ijonrablt* Con)j)any connected with the Jaw 
of Inheritance, ; and iijd»uxl it may he 
rcinurkcd, that all the eases under Uio pre- 
1 sent title noted in the te\t, decided by native 
j law, were beard and decided in the Courts 
i of the Honourable Company. 
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time part of tlie hoiiw? foil down, andj S. I). A. 6*2. Lo(i Warner & 

tlio puroliiisfT roliis(‘(l to t?ompIcto thoi Hc^id. 

])Uivliase. It was held, accord inti: to ( 6. Tt is essential to the validity of 

the iii t\\o law ollieers, that i u eontraet of t xrrlian^e, lliat tli<i sub- 

the eontj'ar.t ijiijL»’ht ho aimnlhMl if it j ject of it, and the oonsidiTalion, he 
so pleased the purohas(?r, as the Imy- ; distinelly sjx'eiilod.^' Ih. 
cr’s owrua’ship had not eoinuuMieed, 
the term not having- (‘xj>ir(Ml, and the 

price not ha vino* i)een paid, so that S[PHi;Mii (.on ins, 

the seller’s ri’^lit to the projierty r(‘- i 7. If a eciniiiodity be coiitraeUMl 
Tuained iintonehed : the earnest, how- i for in oio^s to he of a certain speei- 
ever, was deelared to ]>e forfeited. tierl (piality, t lie peimi! eontiaoiino* to 
ynr.'iiitfj v. Sunlnu tlas ^1///- j r(U‘»ii v»r such eoinisiixlit \ is not hoinal 

lanulfis fiiiil tnniihvr. '25^th Alareli ; to lake any pai*l of the (jnantily aor<‘ed 
lSir>, 1 llorr. d06. — Pn-ndergast, j for, if t he laro’/M* r('sidiu;* were not of 
Keate, clr jSiitlna'Iainh | the ijiiality and denoininaiion sjjeeitied 

6. In till* ease of a nuiniilaeturer ; in the aj^reeinent. Mtihon JjcU l\i- 
l)i*eakin;.i* his eon<ra<‘t h)r the supply ! A/o/*e v. \onn>jrr ( nlionjrr, 1st, Feb. 
of a (a'l lain artirh*, am! the nHTchant| 1815. Fast’s Note-s, Casii U>. 
aeec'dino' to it by a jiai tial receipt ol | 8. Tirokers’ barpuiis do not hind 

the in tiele, the Conrt lu'id (uinler an i unless both ])rinciptds are tridy^inade 
award ol* the trade, <.‘ 0 !itrary to the | ae(pr.iinled ^vilh the terms of the har- 
ojunion oftlu; l;iW olii('<'r.s iind(‘r (lie | ojiin striiek. JJf, 

Iliudh law' of ('ontrat‘ts), lha,t the- i), hAiict copies ot' brokers^ ineiiio- 
tnanufaetnrer was liabN* for daniat!;<'< ; randa of a contract must be iriv(‘n to 
ijjcnrrcd, tln’occj;!! his br(.“i<‘li of<;on-|hoth j)rincipals lo make such contract 
traet, Ijv the nu rchant.' ; bim!in|^. Jh, 

hnudas W't^rrlnnul ^ . kiih(.n)d<ts lich-\ 10. An tt^-reement obtained by an 
rhurdofi. Olli dan. 18*25. 2 J>orr. I e\c(‘ntor from the sob' next ol‘ kin and 

254. I heir at, law, for commission, is tiot 

_ I such a contract hetwet'u two indepen- 

: d(.*nt }»artie.s as tlni ( h>nrt will sain.-tion 
11. Air II A M .M A MA N Law. ; oi* ('idorcc. ( rsnridifss 1/ t/asfff::' v. 

4. An cin’aucmcni by .1, llie \ I**f/itd(t.<s ffffrrit/fiss. 26rb ,ltdy 181*2. 

<lovv of a dc'Ceasc'd Alnbamma<hm, to ; Perry s Notes, (Jas(‘ 4. 

y>k his son, statiuLi* that. // shall sue; H. If theiv be a fraud in tlie ori- 

ior iicr share ol'aireslate then under ; ginal contract of sale, the vak' will be 
litigation, and that the smm- shall be- : vitiated, and tin* delivau'v afterwarils 
eomo the property of /i. /? supi-ort- ’ ill not j.ass the property; but if the 
ing A for life, is iiol, in M ulianiiua- | <'<>«»tvaet of sal«/ la' comidete,no fraud 
(hm law, valid as a e<mveyanee of i>»/>l)biining’ posses.sion of the goods 
proj)crty. Kislnrifr Khnt v. Jnnui will invalidate such eontract, Imt po,s> 
Khan, * l)t]j Ang. 1700. 1 S. 1). A. ; session so obtained is a liansfoi* of the 

Kep. *i.“>.-. Cow jUM*. i property. And here .1 made . a 

o. iiy tin; Muhiiniiii'.ulim Unv, i« Cor 1 Ik; puiclia^e of . main 

roinuiu'tatioii of inonoy for mwioy,' "oods from />, jnnl A sent liis olovk 
till! delivery must be iinrnedial.?.’|<o a '»<' with a clic.iue, 

Ml. Itubva'Khatoon ami unothur v. I •'">'' the latter delivered the goods to 
/imlrooinmi. iJHth J>ce. 1841. 7 clerk, and the eheqiie ttiiiied out 

to bo a fbigerv, and in tlio meanw Jiile 

, A had ol)tained an advance of uioney 

ror ttift law rolatinj? to the iion-pt*r- 

lonnanno of agreoments, see Ooleb. l)ig. ' ' ^ 

285 ct seq. ■* Macri. Princ. M. L. 43. par, P), and Do. 

2 Much. Priuc. M. L. 43, par. 12. ITH. 
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on the g-oods from C, and had then : lute, his claim was rejected, tJie 
tibscondod ; it was held, tliat Cwas a agreement not being proved, or, 
homifde purchaser, and was entitled though proved, b(;ing either witijbut 
to retain possession of the ])roperty. a ct)nsideratioii, or the condition vio- 
Casshnhhoj/ Nathahfwy ami another lated by the claiinant. Gopal Lai v. 

Jejrraz Ballon. l;hh Nov. 1840. Itajai\nmlntmim Sw 25tli Sept. 
Perry’s Notes, Case 17. 1820. 4 S. 11. A. Rep. 182. — Ley- 

eester & llorin. 

^ 15. Wliercj a suit was brought to 

IV. In THE CouRT.s OF THE Honour- recover a sum of money alleged to 
AHLE Company. be due to the son of the late incum- 

bent of the oliice of Mafti at Surat 

U])OU a parole engagement Avitit liis 
I. i. onh acts (jenei idhj. successor to su[)port liim and Ids 

12. A contractor Aviio had tallen niotlier, li<’ not Ix'irjg lit to sufjcood to 

into arrears, and who engaged to tlu* odiee, tlie Ann'cn and the Assis- 
liquidate tliom gradually by a certain tant .Judge (Grant) di-crer-d in the 
period, was held not to be responsible plainlilPs favour, as there apfuntred 
for the balance; the (ioutraet having no reason wliy a written engag(*rn<?nt 
been taken away from him bef<)i‘cj the sJiould not luiA'e been executed had 
expiration of the period ^«pe(nhed. ■ the ne(’es.sity foj* such bi^eii contem- 
Comwcrcffd Ilcstdc.nt at Batna v.j plated; but tJieir decrees weie re vru'si'd 
Adavi 21)tii April 1805. 1 S.jon appeal, the ( ’<)urt eonsideriug, tiuit 

I). A. liep. 88. — H. Colebrooke ^ | as tlie agreement had been made a))- 
Fombelle. ^ j parently subsequent to the appellani's 

13. A enters into on ongagenieiit | appointinent it was revocable, tlio a.r- 

with acknowledging hiriiselt to ! ]-;ni<rf»rnent- being of a private, and not 
be in arreor for advaiux'S to the; of a binding natiin?, after it had 
amount of Rs. 7746, and engaging to ! ceased to he Voluntary on the ])art of 
furnisli silk to that value, and to clear j tljc appellant. iMooftee. Masldnnh 
od'the arrear Avithin a given lime, or j v. l^hdh hhrhvodsen. 8th 

on failure thereof to pay ready monev, Mny 1832. Sel. R(>p. V)7. —Ironside, 
with interest agreahly to Reg. XXX I. Jhirnard, Raillie, Sc Hendm'son. 

of 1793,^ An action being brought 13. A Sutalmatf, or prepm-aforv 
by Bior the reeovery of the penalty instrument in tin* nature of articles of 
spe<-ified in CJ. 7. of Sec. 3. of the agreerrient, intended to be followed by 
above-mentioned Regulation ; it W'as the execution of a more formal con- 
held, tliat he was only entitled to re- veyanee, Avas h(?ld to he suflicicnt to 
cover interest at 12 ])er cent, on the liind ])roperty, ainl to give tlie party 
balance of the arrear, on the gi-oiuifl to Avhom it Avas exeeut(id the right to 
of the irrelevancy of the clause and demand specific i>erformaiice of the 
section above specified to the ease of contract, and the execution of sucli 
A. Bishonath Mitier and others v. j farther assurances as might be deemed 
Cormjiereial KesalcMt of invest liiin Avith a com- 

l6th July 1810. 2 S. 1). A. Rep. pl<>tc tiUe to the property which was 
192. — Ker Sc Rees. the subject matter of the suit. Lola 

14. Wliere a person claimed pos- (JhooneM Natjhtdas v. Sa^im^chund 
session of cerlain villages under an Naviedas, 2ist May 1835. 3P.0. 
Ikrdrnmmdij or written acknowlcdg- Cases, Case 6. 

merit fj om the conditional purchaser, 17. A superintendent of salt woite 
alleged to have been executed nine in the employ of Government having' 
years after the sale had become abso- entered into an arrangement with the 

plaintiff, wdiose Khelarh he had 

Itosdiified l)y See.‘2.of Beg. IX. of 1829. taken possession on behalf of the 
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Government, to allow iiirn n fixed 
coinpcnHiition, wliicli was renjnlarly 
paid lor a period of twenty years, 
the Court held, that tlie Government 
olficers in tlu; salt depart in out could 
not withdraw from the ari'im^ement 
on tlie plea that tlio superintemlent 
liinl no authority to ontcu* into it. 

Salt Aqent at Ja.ssora v. Rada. J/o- 
Imu Qiomlnj. 2l>d Dec. 18:50. 0 
S. D. A. liep, lO-T). — Robertson 
llutehinson. (D. C. Smytli dissent.) 

2 . Cnnstnictian of\ 

18. Aj for a consideralion received, 
cng!i| 2 .‘('S to ellcct a release of lands 
mort(.»’ai;’ed by hi in to /i, and to nijd<e 
over the same to C, or, in default of 
liis cifeetinj^ the reh use of the lands 
in (piestion, to irntke over other lands 
ot*e(pial valin?. d fails in etfectiiig tlui 
nh/iuse, and (J cUiiins other CHjuiva- 
](nt lands, or (in a supplementary 
plaint) to re<M;)ver tite consideration. 
The (^'onrtin this ease decreed against 
.1 the prineijad and interest of the 
advanced by C, init no land, the 
engagenjeni not ladiig suiliciently spc- 
<-ifie. to maintain a eliiiiri for land. 
Malta rajah (m ritirhund Rtu v. /!//- 
Imttfhpa.l Chtnrdrre and tutoihrr, 
‘24tb Feb. 18i;5. 2 8. J). A. Rep. 48, 
-Foinb(41o iSc 8luart. 

10. .1 executed an engagement to />, 
undertaking to furnisli 250 ATanyuh 
of silk, at slated periods, and in cer- 
tain quantities, in consideration of 
receiving advanc(.'S fi*om time to time, 
the whole quantity to be didivered on 
or before a specified day, or, on failure 
thereof, subjecting himself to ii j:)r3nalty 
oFone rupee lor every Sv.r of silk re- 
maining undelivered, ll bad uindc 
one advance only, and A bad faihMl 
hi the perfunnance of his contract. 
On a suit by J$ against A to recover 
the penalty for every Srr of silk re- 
maining undelivered, as well as for 
the balance of silk remaining due on 
the advance, it was held, that, accord- 
ing to the spirit of the contract, 71 was 
entitled only to recover the penalty on 
the non-delivery of silk for wdiich an 


advance had been made. Suroop- 
rhiind Dan v. Alassarflf. 2()th Get. 
18i:5. 2 S. D. A. Rep. 89. -H. 
Colebrook(‘ & Fombellc. 

20. A contract is not to be (‘xtendod 
beyond the inhmt of the parties, and 
that is to be gathered from the terms 
used in it. ( *(mdasmna y Alaodrly v. 
APLead. Case 7 of 182(5. 1 Mad. 

Dec. 552. — Grunt, Cochrane, and 
Oliver. 

3. (htndliatnal Af/reem.enls. 

I 21. A and D pvirehust' pro|>erty 
from C under comlition not to rc-scll 
; to any one but or liis heirs. Held, 

■ thai; the grant of a J^atni Talnok of 
la. part, of tlie propei'ty by .1 and />* to 

1 ), a stranger, is a violation of tlmir 
I cngagcmi.'nt, and, as such, invalid. 

; Afaddaonoodati Sttydial v. i^ran Kl’- 
\shryi ..1//7/C/* aad others. 1st March 
i 183(5. (5 S. 1). A. Rep. 56.— Rut- 
; tray & 8tockwcll. 

22. Wh<?re tlie ])laintiif sued for 
tin; recovery of a specific sum, condi- 
, tioualiy agreed to be paid, by a party 
ito can a[)pcal to the Privy CoiiiK.dl, to 
I a liousc of agency in Calcutta, for 
i their trouble and expcnsi's in carrving 
imi ibc aj)]>eal, the condition being 
I that the sum should be paid if the 
! party were successful, judgment was 
! given in the plaiutitrs favour on 
j jiroof of the fulfilment of tlie condi- 
: lions of the agr<?cinent. Rajah Rrjal 
i (rovind. Sinqh and others v. Dnllar- 
\ton. 27tli Feb. 18a8. fi S. D. A. 
j Rej). 222. — Rattray &, Money, 

I 2 : 3 , 111 an action for real property 
under a contract between the plaintiff 
and tlie defendant, the defendant 
pleaded the violation by the plaintiff 
of a separate ugr<?cinent, on the fulfil- 
ment of which the coinjiletion of the 
contract was contingent. TJie agree- 
ment was to have beim carried into 

■ effect within a spe*cificd period, wdiich, 
Iiowever, had been exceeded. The 
Court overruled the plea, on the 

j ground that the defendant had availed 
himself of tlie conditions of the agree- 
ment after the cx|)iration of the period 
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therein ihilnu) Juihhimafh | was held to he illoj^al llalnn^ llr'i)- 

DiCiirhanath Tdijore. Kith arch ' «e/v//w Shirjh v. llujnh Tehuornitt 
1838. ()8. 1). A. ii.^|>.^>17.--TucK N;;/////. :20ili Sept. 18;K). 0 S. D. 

Money, lleid. A. liep. 131. — .Harwell <S:, Stoekweii. 

24. A ehnni })r('rerrtd by the \\\- \ Mty/jit}iA)iyrtHmnhsa Khftnuyn 
sjxnnlent, to set aside an as^jonuirnt ■ .vee/i Lai and of/a-rs. l.jili 

e\v)ciili‘d }>y hinisell* of ecrt<U]i reli- 1 Auu*. 1840. (i S. i). A. Jlep. 208. — 
*;’ioiis1y-end()\V(Ml pr()])ertv, of wliieh .1). C. Suiytli iSc Tiieker. 
lie liad the initnajL;Tii)ent, on the alleged 

ground ofliiilnn* on the part of die ' 


assignee to abide by the eonditions of- 
the assi<j:inrn'nl,was dismissed for want | 
of jiroof of tlie alleu'ed eonditions.'; 
.Alo/fiOft tSIicn Sa/n/v /K»ss v, Mohnnt j 


(‘()NTnMA("Y. See ( urwiNAe 
L vw, 173 cl 


Snohh J)t o Do.'is, 2of.h Jan. 1811. 


7 8. i). A. Ke)>. 4.-- Tiu her I). (k , ClXYDlW ARC M. See Mfn 
Smytli. i» \a, 4. 


4. IHajal ContracL 

23. A claim to ancestral ]>ropcrty: 
having be(*n dismissed by the Pro- 
vincial Court under the Hindu law t>f 
inheritance, an appeal was instituted ; 
from this ilecisiou ; and it app(^aring j 
that the ajijiellaiit had entenxl info an j 
figreeinent with a, person to give him; 
up one halt’ oi* the estate 4*hiime<l by 
him if a decree should lie passed in j 
his favour, on <*onsidt'rati(nj of that; 
person’s advaneing the money re-; 
quirod for the costs of the suit ; it was 
liehl, tluit the transaction was illegal,! 
as sa vouring strongly of gandjiing, ; j 
and the agreeiin'nt was ord(fr(‘d to he; 
eaneelh-'d before tin; ap’peal eonld be! 
admitted. Ham Uhahun Hhaj v.j 
Kmrut Sint/ and others. .PJlh Jan.! 
1823. 4 S; J). A. Hep. 12. -Smith! 

& Martin. \ 


COOP AT A M . ~ S( J f a A. A i> a a , o. 

( < ) I» A RC K X 1:RS. - See A n e r:< 

TRAL Es tATli. 12 ^/ rt ,>VYy. 

COR PORA L IMIX ISliMENT.- 
Se*0 C’uiMINAL liAW, 177, 178. 

CORRCPTiOX. 

(i i:\JiRA r. F.V. 

V R I !\H \ A T.. — S ee C lU M 1 x\ A 1 . 1-. A W , 

171J ci scff. 

1. Gt:nfually. 


20. An ;i<;rcornr'nt to j-ivo up :i, 1. It vvns hdtl, tljat, to t‘stii])lis(t a 

portion of tli(3 pmjRTtv ( laiiiicd to u; dia.-ge of iwniptioii or extortion 
pei'sori, on coiKiitioii of liw advnneing' . ii'fu.inst y lustivo ministerial officer of 
the funds recpiircd for tin; costs of suit, ; any Civil or Criniinid Court, it was 

; no(3cssiii V to i)rove that he had taken 

‘ It Tn.iv be leiiiailicil, that tl)is (Iocs not! an iiiidiio reward to intiuoiice his be- 


affect the decisioas of the Court, W'Jjidi are 
founded on the ffitalilislu’d |»nnci|de tliat 
cndow'od lands eamioi lie jn’ivtitely ulieuated. 
The plaiiilitf in the present action rested 
liis claim on a certain ct»nditiori, on failure 
of pi'oof of which the suit was dismissed; it 
further a])pearing that the terms of the aji- 
sigrniient did not necessarily involve a di- 
version of tlic property from the original 
j»uriM>ses of the endowment. 


j liuviour in Im n//?Ve, or that by colour 
\aflm office lie had taken from any 
man a sum of money or thing ol 
value w'liich was not due to him ; and 
Avhere a suit was brought against a 
Pandit of a Zillah Court for the re- 
covevy of the penalty ])re8cribed by 
Cl. 8. of Sec. 12. of Reg. XII. of 
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1802\ <vn <Ti’oiiii(l ot‘(‘on ujitioii, I tliink it l)0 ilone, hnt thnt this 

flio Sudtlf'i’ DcAviMinv Adawliit inl-juMs not a r;iso for iloiiio- 
jnds^od, that iiiiJsinuoh as the a<*ls ot'i lur itid not think it just to say a (ht- 
corruption (rhuri^cd am'uiust tl)o Pan- ; son shrdl havo no redross by aeti(Ui 
dit wore in no wise oonnooled with . f'or a small assault, (jiuypcytu'r Ih)>s- 
tho duties ol* his oHioe, lt\\as minia‘<^s- ;.sv e v. (rtthhulnn/f liysar/f. Hyde’s 
sary to coiisi/lor whetlnu’ or not f.hos(^: IVotos. ‘Jd Do(;. 1771). Sui. U. KiO. 
acts wer(‘ proved. ZUInli Jtidije e/*i Mor. 2t>l. 

ytM'ih. Mdhihur \.TIi(* of 1he\ 2. lli>vv<'\or, it .scents the (knirt 

Conrt itf thft atud ZUhdf. ('ast* 11 of; \‘.onld make die piaiiiiifl’ ]jay the <lo 
1811. 1 Mad. Dee. 4(). — - St;oU ^ , ti iidant's costs il llio arlion ftn a. very 

(Irconway. ifiivolous (uu;, aiihoie^lt the plaintirt 

1 may have succi'i.'ded mi »1( nmrnrr to 


I. In 

1 . 

o 

4, 


(>. 


( ( ).ST.S. 


T 1 1 r: r i> u r. w i: ( ' o i ■ u ts . 

OtiiVroU jfj 1. 

/// fKirilndttr pro/:erdhfy.'i, 17. 
StTorlf// for ( \tsiSj 27. 
'r<i.raioot^ 44. 

ilUl e/7 e.v/.s'. • • Sac A/rroji- 
NKY, o rf snp 

On ihc Crotni side of fhr 

(\mrt, - Sn: (.’kiminal 
Law, 15 r. 


ia special plea, and nni>l. have roeo- 
i veivd nominal d{mi:ejes. A}idrrson 
■ V . Jluxso Hi t Of l)ii if. N o V. 1 840. A lo]*. 
2 (m, note. 

I 4. yV rule to shew caiisc \\]iy |>ro- 
cci'dino's should not he stayed in a 
, suit in eijuily unlil tlu' costs in a. suit 
^ at law, ])y liio tleleiidant against the 
I p'laiiitiii’, sliould la* paid by the plaiii- 
tifl* in eapiity to tJir deiiaidant in 
eijiiity, was disehargrid, with costs. 
• /{ (id a at on t (i hoiHi v . .// nrry ( / /(oac, 
I Ilvde's Notes. 2d F(4). 1784. Sm. 
! IL 1(>. 


II. I N Till. (ho nTs 01 TiiK lloNorn- , 4. Vvhere an issue had l»ccij or- 


Anr.i; Company, 49. 


1. T.n TiiK >vvn\yMK Co tuts. 

1 . Gan (’rail if. 

1. In an action for an assault of a 
very trivial nature, liiipey, C. 4., 
saitl he was iucliued to give a judg- 
nient for nominal damages, aiul for 
tile costs of tlie dedondant to l><" | 

hy the plaiiitih; hut he thought itj 
could not he done under the (’harter, ; 
and thei'cfore would not do it ; and ; 
judgment was given for the plainliil, 
witii costs. ll>de, inclined to 


dcred hy tin? Court to satisfy fin? 
doiihls of the lhaich, not nominally 
and formally only, hut heeause the 
difiieulty reall} lay there; it was 
jheld, that ii(?ither ])artv was entitled 
i to costs, and that it could not he then 
eoiisiilered material wJjclher tlie (jues- 
tion liad been rightly ordered into a 
Court of Law. MnUirh v. Afullicli. 

I Jan. 1814. Last’s Notes, Case 4. 
i 5. Proceedings will he staid in a 
second action, for non-payiiiont of tlio 
(?osts of the lirst. Srccnnitfee Dosacc 
I fcnnvlh 4th Term 1822. Cl. H. 
1829. 244. 

I f). Costs for not proceeding to trial, 
pursuant to a notice hy plaintitf, will 
i not be iillowod on the dcli iidant’s 


* Sec Vlll. of 1<S2‘J, whieli super- 

sodfs llog, 11. of 1810; hy See. .8. of which 
the .Section mcntionfMl in tl»e text was mo- 
di lied, ns roprards eotv'/mn/er/ sorvants. This 
Siiclioii is now applicable to charges in 
which the Governnient may not interfere : 
hut it ia virlnnlly rrsciiuh d hy Heg. VfJI. 
of 1822 in all charges, whether against Na- 
tives or Fiuropeans, in which the Govern- 
ment may direct an investigation. 


subsequently moving to postpone the 
trial. .Mean Hcrani Allj/ v. Mac- 
naylitm. Sittings after 2d Term 
1824. Cl. 11. 1829. 217. 

7. Costs of dniwing afHdavits will 
not be allowed, nlthougli they have 
been prejjared by counsel w lio iunl 

j declared them nece.ssary . Kacd v. 
i 
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Barms. :3cl Term 1823. CL 11. 
1B29. 231. 

8. Whei’f? the lioni-in^ stands over 

for warjt of j)aitu*s, llie costs of the 
day >vjll not ho allowed, tlie bill 
luivin*^ pi-ayed a discovery of parties, 
and tlie answer liavinjj^ stated tliat no 
others were interested. Ilajch under 
Mozendar v, (tooroodas 3Iozeiidar. 
Sittings after 3d Term 1828. (3. H. 

1829. 331. 

9. ("osts will not i*eTU’,rallv l>e 


14. Costs are discretionary in the 
Snprc?ine Court ; aiid, exercising its 
discretion on the merits of the case, 
costs will he given for opposing in 

I the first instance. llam(jopivul Mid- 
'licit V. Hajhtfliid) SeaL lotli Nov. 
1833. Ci; Ti. 1834. 130. 

15. A contempt cannot be cleared 
till after the costs incurred thereby 
have been j)aid by the })arty in con- 
tempt. The costs of the contempt 
need not be tendcr(?d till after the 


given to cither ])arty when the Judges motion for clearing it has l)ecn made, 
ditfer in opinion. Jln/re v. Stnif/t. and a conditional order granted. 67///?- 
2d Term 1829. Cl. Ad. R. 1829. 50. ton Simj v. BajMssen Sin/f and td Iters. 

10. The Bench was divided in opi- 28lh June 1842. 1 I'ulton, 27and 30. 

iiion; and Grey, C. J., stated, that 10. Semhle, If an application he 
sncli being the case, costs ought not made on a point not j)reviously raised, 
to he given. Franks and Ryan, Js., should the Com t discharge the Mp[)li- 
held, that costs should be given, the cation, they will do so without costs. 
pres(!nt ease being, in their opinion, Assajnees of I3tn/d y. Mmireh 3lst 
too clear to bring it wilhiii the gene- May 1844. 1 Fulton, 455. (iihson 

ral rule that costs would not he given v. Citisludni, 15th July 1844. 1 

whore the (piestion was so doubtfid I Fullon, 489. 

that the Court were divid('d in opi-j 1(W/. Semble, Where au appellant 
iiion. .Dooheram y. BecoololL 12th! had apj)eaW‘l Irom the Supr/ ino 
July 1831. Cl. R. 1834, 3(3. Mor. | ( ^:>urt, where he had sued in fonnd 
278. \'panperts^ without a})plyiiig for an 

11. And Ryan, C, J., and Soton, ord<'r to appeal as a pauper to the 
J., held, that wliere a difii}r(;ncc ol‘ Judhdal (?oiiiniitte(‘, he is not liable 
opinion exists on the Bemdi, there for the costs of tlie appeal. Mnnni 
exists no tfeneral rnle, i\m\ the costs Ttani A ivtisty Sfao (-hitm A wastp 
are in the discretion of the majority anti anoiher, 4th Dec. 184(3. MS. 
of the Court. (Grant, J., dissent.) Notes of F. C. Cases. 

Jfadaldsstm Alitter v. The Bank of 

lienqal and others. 2d Aug. 1838 rk . • , 7- 

andieas). Mor. 278, not.! r. 2. Jn partirnlar rronmJai;^. 

12. Substitution of service of an 17. Tin; Supreme Court cannot 
allocatur fur costs will be allowed, j give costs of an appeal to the King 
without interfiu’ing with the rule of | in Council, even when the Court of 


the King’s Bencli, whieli prevails in 
India, where the defendant kept out 
of the way, it appearing that he had 
seen the (dlocatur, and acknowledged 
the amount. Barnes v. Heed. 22d 
March 1830. Cl. R. 1834. 27. 

13. Per Grey, C. J.-Tlie Court 
may, under the 14th Clause of the 
Charter, award costs between party 
and i>arty, such as they may think it 
just tliat one party shouhl pay to ano- 
ther. TJie Engiihh Statutes as to 
costs do not apply in India. Bryce 
V. Hwith. Nov. 1 830. Bignell, (32. 


Appeal, whi(.*h conlirmed the jndg- 
iimnt of the Sufirenie (^>iirt, made no 
mention of costs. ^ (d opeipnohnn Ta- 
ffore V. Huinanand (ihose. 2()t.h 
June 1818. East’s Notes, Case 83. 

18. The King in Council having 


* 13y the 13th and 14 th Sections of the 
Charter, the. power of Ki'bi^ costs is con- 
fined to suits before the Supremo (>ourt. 
See. 30. directs security to be taken as to 
costs, for the pcrforniauce of such iudg- 
inent or order as v\e {i.e. the King in Coun- 
cil), our heirs or sucessors, shall think fit to 
give or make thereupon.” 
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dismissed an appeal for want of pro- j which the action ^vas bronj^^ht, he is 
gecution, witliout sayin«* any tliinp; as j entitled to his costs. Doc dcnu Rom- 
to the costs, the Court will not allow' I JSfooherjcc v. Uecbce Jecnot. 
the phiiiitiirs costs of tlie appeal in-|-21hl Oct. 184^}. 1 Fulton, 2r5G. 

currcdin Eiiglainl or India. ^ Cofchil 2-). 4’he costs of an inelfcctual no- 
tmd otkera v. Compton, 0th iNov. i ti<.'c to jie^tify bail mast be* paid or 


1,820. Cl. 11. 18;i4. 20. 

10, Costs will trenerally be given 
in raveat.Sy wlmre the paities are al)le 
to J>ay. In the tpunls of Collins, 
Ilvde's Notes. 28th March 1777. 
Mor. 200. 

20. If a. man, lunvever, enter an 
altogether groundless vurcat^ ajid it 
bo deternjiiKid in tin'our of the jali- 


x^eured before the defendant can 
again a])|)eai* to justify. l^oll lie- 
homj iSe/// v. Romclumder Doy. «kl 
Term 1880. Clarke’s Notes, 111. 
Ranindton Choltcrjve. v. Muddonoo- 
dun Ronnerjee, 4th November 1888. 
Ib, iioarmohnn Paul w, A issen mo- 
lt nn Sain, 1888. Mor. 280, note. 
Rkohnvioimn J^unl v. Prankissen 


lioner, the ought to be made j 01 h Oct. 1884. Mor. 280. 

to |i:iy costs 5 but possibly it \\\iiy\ jiltohanny(‘hfirn J^anl\,PrnnkisM)h 


sometimes be ns<4nl to allow costs toj Sain, Atb 
a eaveator, to encourage sueli to a.p- | Notes, 1 12. 
jjear, tliat the Court may n'eeive in- 
formation, if they should b(! about to 
eonnnit tin' administration to an iin- 
]>ropta* ])er.sj.>n. In the (pmds of Vau- 
cilta 28d Jan. 1800. '' 

nole. 


21. The 


Nov. 1884 (Marke’s 
7 / a m c V . St c pit a n on sc . 
1st July 1888. Dcyntnhcr (Jhatter- 
jee V. Cnnyayocind fhtnncrjce. 18tli 
Nov. 1888. Ih, Kullcc Anyve and 
(dlfcrs V. j}I‘(i ihbon, 20l.li J line 1844. 
Mor. 200, j I EuUon, 402. 

I 20. If a r(?spond(‘nt a|)p(‘ar upon a 


cos 


in suing out proeessi of contempt j 
an not within tlie terms of Act 28 
of 1841, hut only ihe costs alteridaiit 
u})On tlie motion nnnle for (‘nl’orc.ing 
t!i(‘ former oj'der of the Court, vl Icx- 
andcr v. Moran, 14th Nov. 1842. 

1 Fulton, 94. 

22. Where a demurrer to a plea in 
a})at(‘nicnt was allowed, without en- 
tering into examination of the otlier 
objections, on tliis one alone, that the 
otlier partners nained in tin*, plea w ore 
not averred to he alive and w'ithiri 
the jurisdietioii ; it was held, tJiat the 
plaintilf was entitled to the eosts on 
the (h^mtirrer, by the expiMJSs words of 
the Stat. 4th Ann. Atkinson v. Pa/je 
and others, 28th March 1798. 
Chan lb. Notes. Siii. 11. 101. 

23. Tlui costs of a deuiurrer in 


iTOcI by a party j notice served of an intended aj)])li<*a- 


tion to havi^ a petition of appeal re- 
ceived, and merely does not object, 
his costs will not 1)0 given. Pramn^ 
k'issen Mittcr y, Alttltysoandory Dos^ 
see, 18th Nov. 1841. 1 Fulton, 409. 



24. If a plaintilf in ejcclraent re- 
cover any portion of the premises for 

^ And sac infru. Pi. *13. 


8. Scrarity for Costs, 

27. A plaintilf not subject to the 
jurisdiction of the Snprenie Court 
Avili be required to give security for 
costs. Jtopfomohttu Ray v. Jianvha- 
rum Stir mono, Ifyde’s Not(*s, lOth 
MarcJi 1784. Mor. 2f>9. Luckyna- 
rain Ckth^anl v. Ra'pth Nobkissen." 
22d Get. 1790. Mor. 142. 

28. So wdiere a plaintilf had gone 
to England. Jluwison v. Uoiirkc 

Nov. 1784. Mor, 209, note. 

29. Whore the plaintilf is out of 
the jurisdiction of the Supreme Court, 
the defendant may move for security 


“ la tills case the plaintiff was compelled 
to give the usual security, although he ot- 
tered to submit to the jurisdiction, and cuter 
j into a rccogni/ancc to the Uegistrar, 



112 


[C GST S.l 


for costs at any tiiiK* bi loro issue | 
joined. Kmm MmHiahre v. Dx vn 
.\laht)ined . Kith Jan. l/Uv. .Mor. i 

241. , i 

?5(K Aiid it na> lu'Id, lliat, a. native: 
sul>j(jet of llj'^ Kinii', bat iiot si llritish 
sul»jr'e.t M'ilbin tlie nn'sinin'^- of tiiej 
(.'bni’k’r, r<.'si<lini 4 ' at the ])*a!>i>li set- 
tlement. of S4Tainj>or«-, out <jf thr- per- i 
sojiaf ivacli oi* tin.' (loiirt’s |>rocess, 
nmst ii;ive soenrity ibr eo.^is on iniin^l- 
iii!^' sni action in tiie Supreme Court, 
;jlt!n>ii.L;‘b in' may have lands in ibr 
provin(;es iisibUi foi- costs. Ilirnl v. 
M ultanruuiktin >Sc//a o}id aunt hr t\ 
least's .N’otes, (..'as<; 77. 

ill. Held, that the protnovent, 
tlioiioh residfmt in tln^ '\rofus>il, nmsl 
p;iv(i seeui'itv for eosis ; for tbon^di 
is not Avirhin tln.‘ loiv.d jnri.s<li(?rion of 
tin? (’ourt, he. is sinn^nabb? to an ;it- 
t.sicbiin?nt for costs. (f nr hat Doss v. 
Itamaslnrif Jrinadar a ad ot/irrs. 8tJi 
Fob. 184:‘j, I Fulton, l-V). 

32. In an ap[K'al ao’ainst an order i 
in orjuity, discbar^iii|:; an order ais} 
for eonliriTiino; an uAvard, tlie petition 
of aj»j.)eal Nvas jiranted, arnl llm re-; 
spoinb'ut ordered to i!:ive security for , 
tlie costs only, ami not for the sum 
awardr'd to bt' paid l»y bim. Ihijah. 
Jla)td()rhi(n liaj/ v. JiaJraiu Odtnsc, 
Hyde's Notes and ( lianib.Noli's/iltli 
Jan. 178o. 8in. 11, (i3. Afoi*. ID. 

33. An appellant in ^vjlose favour 

a decree lias lieen jmnle will }>e or- 
tlt*red to find sc<airity for double the 
sum decreed to him, and the (?osts in 
tin' Supremo Court, as well as for the 
(?osts cm tlie apj)eaL /irhh v. J/or^ 
I /a n . h a n 1 1 > . X e t t-s , 28 1 h • J a n . 1 7 00. 

Sill. II. on, Alor. 53. 

34. Where an inij)Uo;nanr/s jmtition 
of appeal shall havm b('{in :dlowed, tJu! 
proinovont will l»e ordered to iii\e se- 
curity, not only for the costs ii[)OUfbe 
ap]»eal, but for the ri'lundiri^, wltli in- 
terest, the costs of suit received hy 
him from the impiu.;nant, and the 
piiyment of tin? imjuu^nanfs taxed 
costs in the Siiprenn? Court. Padrr. 


3o. Administrators, complainants 
in e(]Mitv, are not liound to t'ive secn- 
rify for the costs of an appt'iil. ( Dun- 
kin, J., diss.) Grant v. Grand, 
Clmmh. Notes, I3t]i Feb. 1707. Sin. 

lx. fyp, r<*.OV. eJO. 

30. Tlie rules Avhieh are adopted 
in Ihit;la]id as To requiring; security 
for eosts, are not invariably appli- 
; eabh', or with tin* same si l ie.Mn'SS, to 
i India. (dliaiinil Jii rhi't'. ajid uthrra v. 

; /;/;//>:. 12t]i March 1830. Mor. 310. 

' 37. Blit where, even llioiioh it was 

i sworn that tln^ eumplainants i^i^fvdah. 

I l‘emaii?s) weie within the jurisdiction, 

: and t}.ier(? was an ailidavit tliat they 
. wen; ai'fnally liviicj; in Caleulta, the 
; ( ‘onri, consiilerm;.'- tlie evidence and 
! airniavil. to be unsatisfactory, required 
. sr'curity (or <‘ost- from r.lie eonijilain- 
, ants, and i‘(?ren‘ed it to tin? He';istrar 
; to M'ttie tin: amount of sucli security. 

; Ih. 

I 38. Tlie appellant shouhl enter into 
the secinrily for eosts, I.H’lbre nn»vin«j;; 
that the polilion of appeal should he 
ullov/ed, and a (a;rtilieate lliereof 
slmnld Ibi'in |iart of tlie rounds of 
llie rule viai, Jrdfjrr il/all v. Paj- 
r/nntilrr Giat/rdn/. 2olli .\ov . 1835, 
;Alor. 01. 

1 3fk The words in tlie 30th Scci.iou 
I ol the ChiirU'r, rel:Uiii«.i; to liie S(.*eu- 
i rily to he;.iiven furtiu' pay im ut of 1 !k‘ 
i eo.^t.s of the aj)j»eal, retbr to tlie apj>el- 
; lant alone. /iopjnhrr Dyal v, 7V/c 
i I’hist -liidta Co la pa ay, Otii J:’eli, 
j 1843. I Fill ton, 140. 

! .10. AVin 're eollusion an<l ’msti<.::a- 

I tioii by a tliii d ])ai't v is proved, S('en- 
' rit v (or eosts will ‘generally lie orderetl. 

! (I or fad i}or,'< (unn.sahoy Ja^/tadar 
.and th' hers. 8th Feb. 1843. 1. Fnl- 

[ ton, 155. 

I *11, The Sujn'eme (\)iirt will not 
jdinict an al>senl plaintitf to find fi'i'sli 
I security lor costs, mdoss it be slu'wn 
! by tbeilefendant that the first sureties 
!are in no way subject to the jurisdu:- 
jlion, ami liave no property witliin the 
j jiirisdiction of tlie Cotirt. Gibson \, 


Stephanuse Ara/i))n v. Sarhie.s Chiehet-a, 15tfi July 1844. 1 Ful- 

hannes, ('hanib. No1(?s, 7th Feb. ton, 480. 


1797. Sm. II. 01). A! or. 54. 1 42. WTiethcr the Court will 
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direct an absent [^laintilF to find such j attachment had been <:^rautca for non- 
fresh security, cvciisJiould it he shewn j payment of the costs in (piestion, and 
that the first sureties are in no wav the costs liad been actual ly paid. 


subject to, and Inivc no property witb- 
in, tlie jurisdiction of the Court. Ih. 

4. Tax'uiion. 

43. The Supreme Court. < aiinot tn\ 
the co.sts an app(?al to the Privy 
CouTK'il, wJiich, in its deeree, revta-scs 
flu? decre(i ot“ tho Supreme Com l, and 
takes no notice, ofeo'- ts. And if costs 
laid been paitl iiialcr the orij^inal de- 
cree oftlie Sujneme Court wliicli \v:}s 
reversed, tlicy must refurah'd, the 
whole decree hein^’ reversed, ii id ndiui:; 
the costs, and no costs liavlii!^ bccai 
^iveii hy the Privy Conneil. Urnvc 
V. 77n; Kftaf-I nfihi i^rutpany* Iltli 
Dee. 1818. East’s Xote.^. \:nse9*i. 

44. WInavi tlnu'e is a condition to 
pay costs, it is tlie linty oftlie [larty 
who lias to pay the costs to issue a 
snmmon.9 irnmediafely, and get the 
co.sts taxeil and. ]»aid. //irhirjst(t}fe v. 
Uajinirfihi />f/sacft\ '^(i Term 1827. 
Cl/ All. \{. 1829. 4A 

45. And the eompiainnnt not hav- 
ing doin' so, h(' was h;l in again, on 
payment iifeosls, a,nd uiiderlaking lo 
spexxl the (!au.*e. L<trl;<r.'<lr(‘H v. 
JlostfnK lOlli April 1831, Cl. U. 
1834. 35. 

40. 'I’rue <' 0 ]Mes of bills of costs 
laid Iieeii ildlvered t<» the dd’emlant 
three years bd'on' tlie action was 
l.>n)iig’h<; who then sta1e<l that he 
would speak to the plainlitl', ami settl<‘ 
the balanc e, lie bad never applied 
to re-tax ibe bills. It. was lield, that 
Ibe jMasn-r’s al/oratur, and the pro- 
mise of the defendant to settle the 
balance, was siHlicient evidciiee of a 
retainer; aud that the same evidence, 
coupled with the fact that he had ap- 
plied for rc-taxation during the tliree 
years, was sulllcioiit proof of work 
done. The Court also disjifnsed with 
the necessity of deli vering tlie original 
bills. Thompson v. JiadahUsm MnU 
UcL 21st. Inly 1832. C4. R. 1834.42. 

47. Objections to certain items in 
a bill of co.sts taxed between party 
and party will bo allow-ed, even after 

Voi.. 1. 


Iforner v. 15>i*.v. 12th March 1840- 
Mor. 309. 

48. A. brief tee to counsel for at- 
leudanee before a Jiidgi* in Cbambei .s 
upon (jin'stions arising u[u)ii new rules 
ol* pleading will l>e allovveil la.'tween 
party and party wlu're <]nestion is 
of diflieulty, Iml not upon a rpicstioM 
as to siriking out oik' oftlie common 
e.ounls. 7//'. 


II. 1 N Tiir. CoriiTS or tuk Ho.noctr- 
A HLJ; COMCANV. 

49. Costs wi'H? givi'ii against Cio- 
vi'riiment. in a ease w liere ibe plain- 
tilfs liad Ix'i'ii iriw'gulai ly di.-])osscss(‘d 
of lands, included in the ilecemiial 
sctthantail, by llie Govei nmcat, whli- 
out the sanction of a det*ree of tlie 
Court, To /or'/ of (.iorrrnmiort v. 
Ifo/i's/vr. Dihiff and it/ hers. 30l.Ii 
Aug. 1815. 2 S. 1). V. Rep. 150.— 
Ha ring ton 6c I’ombi'llo. 

50. A. pr'ison suing to raise a.ri at- 
taolnnent can only recover (tests to 
the extent of the intrnvst In? might 
have in making voirl tin; jirocc'ss 
against pro jierty so situated : m oth(?r 
word.s, 1i)r the amount ot the decree 
sought to be satisfied out of sm.*]) 

I iroperty . Trh/tosh n oh nr />hrosh on- 
hur v. Mt. !.h:r}iil>!dt{iO. 22d Ecb. 
1823. 2 Rorr. 4f)9. 

51. A n/f^hiotnchj temh’red f»y tlir? 

appi'llants in a suit, was la id to eii- 
tith? tin* respomhails lo tin? whole of 
tlu;ir (?.osts in apjX'al, and to interest 
from the date oftlie Lou (u* Court’s 
dt'cree. J\lo/ih Hvtoo /J/oicc ond 
o/hers v. I\eso Jihorr; om/ others. 9i b 
Aug. 1822. 2 Borr. 137. - -Roim.r, 

Sutherland, Tronsi<le, Barnard. 

52. in a. disputed point of costs, in 
an action referrcil to arbitration, de- 
pending on the construction |)Ut upon 
certain words in tin? award, the Court, 
considering tin' arbitrators to be the 
b(?st jiidg(?s ofllicir own meaning, dc- 
sin.'cl them to indorst? on the original 
award their interon.'lation ol the point 

' J 
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in dispute, and decided accordingly. 
Bnjhfioolmndas Vei^rchund v. kn- 
handns Behchur, iJJth May 1823. 

2 Borr, 239.— Siitlicrlaiid. 

53. A surety having made himself 

responsilde for costs and masne pro- 
fits, provided the Zillali decree should 
bo affirmed by the Court of Appeal, 
and the latter Court having reversed 
the Zillah decree, such surety is no 
longfjr responsible, though, by the ul- 
timate deeisioii of the S udder De-* 
wanny Adawlut, it would aj)pear that 
they should have been discharged hy 
him originally. Oomakl v. Khyrat 
AU. 15th l3ec. 18‘2^>. 3 S. 1). A. 

Uep. 260, note. — C. Smith. 

54. An award greater than the 
sum sued for being given in the Zil- 
lah (.'Ourt, hy a decree wliieli was| 
afterwards reversed in the Provincial 
Court, the costs in the latter were 
mad(^ payable hy the losing [)art;y on 
the sum origituilly sued foi*. llnm 
PerAiad AvnsUte v. Udaroo. 1 2tl 1 1 )ec. 
1827. 4 S. J). A. Bep. 293. -Scaly. 

55. In a suit 1o raise an attacii- 
ment from olVa house, which sliould 
have been levied on the shares ofj 
two persons only, it was a wanhjd by ! 
the Assistant Judge (Andrews) that 
the d(denduiit, who levied the attach- 
ment, was liable for costs on the 
amount of liis decree only, the re- 
mainder to be boi’iHJ by the |)laiiitiffs ; 
but this deciisioii was amended on ap- 
peal, to the extent of relieving tlic 
original plaintills from all costs, as 
the attachment ought only to liavc 
been levied against the shares of those 
persons against Avhom there was tin; 
unsatisfie<l decree, Af L 11 afizhou and 
another v. Lux}m£edas Laidas, 24tli 
March 183 1 . 8eJ. Be]). 48. — Bar- 
nard, Anderson, k Bai 

56. A Superior Court having af- 
firmed the decrcii of an 1 iderior (>ourl, 
with costs, against the apjicllant, hut 
not until they had rerjuij i^d and taken 
mud) evidoTKM; in addition to what 
laid been taken Ixluw ; it was held, 
that they ought not to have given 
costs against tlie appellant, and their 
ilecree was so fiir reversed, allhough 


S T S.] 

aflirmed in other n^spects. Baboo 
Ulntck Sing y, Beng Persad» 11th 
Feb. 1834. 2 Knapp, 265. 

57. The Board of Revenue, which 
had confirmed a revenue sale, aft(*r- 
wards finding it exceptionable and 
im tenable, advised the buyer to aban- 
don it, and w'aniod him that the Board 
would not defend the action of the 
ex-owners to set it aside. The buyer 
persisting in retaining his ptirchase, 
the Court, which reversed the sale, 
charged him, on tlie suit of the ex- 
owners, with tlu; (iosts of the plain- 
tiffs, and only allowed him interest on 
the purchase money to he refunded 
up to the day of wai'iiing. Udman 
Singh and others v. The CoUeetor of 
Zillah Patna and others, 29tlijuly 
1 834. 5 B. J). A. Boj). 358. -Bi jid- 
dou k Barwell. 

58. Hehl, that the costs of an at- 
torney of tiic Bupreiiu' (kuirt, iiuairred 
hy a creditor for making a demand on 
a resident the JlofnwJy who is not 
amenahle to tlie jurisdiction of the Su- 
premo (hnirl, a 10 not recoverable liy 
action in the M ofnssil Courts, A thin- 
son \,h%:ans, 39th J uno 1 8:16. 6 S. 1). 
A. Bep. 75. — Bohertsou Btoekwidl, 

59. In a suit brought on behalf of 
a mercantile firm for an alleged in- 
jury, su])posed to have l>ecn iidlieted 
on the repul atiou and trade of the 
firm; it a|>peariiig, in the course of 
the ])roccedings in the Zillah Court, 
jthat the ])rmeipal had die<l wliilst the 
Isiiit was pending, the Zillah (^ourt 
dismissed tlie suit, and decreed that 
the defendants should ]);iy tlieir own 
costs. On an a|)peal hy one of the 
I defendants in the origiiiai suit, it was 

j held by th(] Judicial Conunittee of the 
Privy Council , aflijraiug the judgment 
of’the Provincial and Budder J )ew a nny 
AdaAvIut Courts, that, in ae(;ordance 
with the provisions of Sec. 7. of Beg. 
II. of 18(K)' of the Bombay Code, the 
costs oi‘ the suit in the Zillah Court 
ought to have followetl the decree, and 
that die judgmont to that extent should 
be reversed. Alt, Kecmee Baee v. 


^ llescinded by Rejy. I. of 1827. 
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Latchmmi’-das Na'i'rahi-das. 5tb 
Doci. 1837. 1 Moore linl. Ap]>. 470. 

()0. In a snit instituted ibr the pur- 
pose of effeetirifjf a imitation of nnines 
ill the Collector’s register of In ruled 
yiroprietors, on an apparent coliusix 
understanding between tlui parties in 
order to defeat tlio rights of otliers, 
the Court gave judgment as hetweon 
the parttrs, agreeably to tlie admis- 
sion of the defendant; but ui;u 
the costs, ineludiiig those of a claim- 
ant who intervened as a tliird party, 
chargeable to the pliiintiff. Oralu/i- 
natk Hay Chofrdhree v, Tihyronaih 
Chowdhreti, -iOth ]\Ia.rch 1842. 7 S. 
J ). A. ll(jp. 78. — Lee Warner & Heiil. 

61. Held, that a party apjiointin«j 
a pleader under Sec. 2. of Heg. Xll. 
of 1833 but omitting to spr.'cily tin* 
amount of remuneration s ttled, as 
rcipiired by Cl. 5. ol* that Si'Clion, 
cannot roe.over eosts of pleader’s Ices 
from tljc ojipositi^ party. ^<yudFnr~ 
zund Alive v. Mt, Ghakatce Jivyuvi. 
7th Nov. 1812. 7 S. 1). A. Rep.' 119. 
— Tucker & Reid, 

COHNSKL.— See Pkactice, 84 ct 

svy. 

CO r JR T- M A R Tl A L. .See A im v, 
1 ef sey, 

COURT OR WARDS. 

1. A , a female, siicijecded to a sliari 
of a joint estalt?, mariagi‘d by the 
Ccjiirt of Wards both belm e and alter 
her succession. She alienated Jicr 
share to 7i, and re])elleil liis action 
by pleading hui' incom peteney to aliiv 
nlite without leave of the Court of 
Wards. The ])lea was disallowed, 
because no inquiry, according to Reg. 
X. of 1793, had been made by tlie 
revcinue antlioritics as to her qualifi- 
cation or disqiiallfic-ation. Jan Kha- 
tun V. Khwaja All MvUah, 4th 
Dec. 1832. 5 S. D A. Rep. 240.— 
H. Shakcs])ear. 

* Rescinded by Act 1. of lS4(i. 


2. Somble, That the alienation by 
any female ward, wlioui the Govei-n- 
nor-Genoral, under Sec. 2. of R(?g. X. 
of 1793, after report, might not de- 
clare competent, is invalid. 77v. 

3, The Court of Wards, on report 

of its Agent, the managing Collector, 
caused ])iirt of its ward’s estate to be 
sold at public auction, to levy jin;ans 
to satisfy judgment and other debts. 
The. Court of S udder Dewanny 
Adawliit ruh d tliat this was within 
tlic dis<‘.retion of tlie (^.>nrt of Wards, 
under Reg. X. of 1793, and tliaf. 
tJie sale could not be. disturbed on 
grouiui 5 applicable to otluM* public 
sales. A' and Kumar Hay v. Haul 
Jlarl Pvlya and itthvrs, 6ih Sept. 
1838. 5 8. 1). A. Rep. 233. - M. 

Shakcsp(*ar & Walpole. 

CREDITOR. - See Dimrou ami 
(.’ U EDITOK, passim. 


CRIMINAL CON V l^RS AflON. 

1. An action of trespass upon tbe 
ease lor criminal convorsaticui is sus- 
tainable in tl)c Supreme (’ourt be- 
tween Hind u pa rti cs. Soodasu n. Sa I n 
V. Lockvnavtk MalUrk, 4th Jiilv 
1839. VI or. 107. 


CRIMINAL LAW. 

I. Im TTiii: JciijcrAi. Comjmittei': 

OF TIJF PlllVY CoUM ir. 

IT. I> THU Srn»uE.\iE Coi nrs, 2. 

1 . Gvnertdly, 2 . 

2. Jndirtmvutj lo. 

3. Jurlsdirtiony 20. 

{a) Ordinary^ 26. 

(/;) 7b yrant Criminal Infor- 
matlous, 34. 

(c) Admiraltyy in Crimes 
.M aritiiuVy 38. 

(7) With 7‘ey a rd to Appenhy 

45. 

4. 7iall,4r)a, 

5. Costs on the Crovm side of 
the Court y 45 c. 

(5. Jury of Matrons y 457. 

' ‘ J 2 
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JIG 

Ifi, In TiiF. ('OriiTs of tuk Ho-: 
noijhauij: Company, 40.' I 

1, Abortiav^ 40. | 

‘2. A rddontaj IIninU‘i(l(*y 40. i 

0. ArconiprtrCy 5*2. 

4. AdvtinUlermf} Poisononii or 
/)(drfcrl()f/s Dru^Hy 5G. 

5. Adtfl/er//j 50. 

(). Afro?/, 61. 

7. Appeals, 7\, I 

8. 70. 

0. A.smi(lf, 74. 

U). .nail, 78. 

1 1. B?t?‘q(ary, 80. 

1*2. ChiidsU^^^^^ 87. 

10. ( Aii??, (‘Otmt(:?'Ji‘irrnr) the, 80. 

1 4. Co m ?n i / nt 04. 

15. (Aoi?p?i/,si(ni, Homu'ide. by, 

no. 

1 (). C(W rcft ha out a f .;1 / terdor, 1 1 4 . 

17. (Ao?J('s.si(tfis, 1 15. 

18. Campiraoj/, 170. 

10. C'OntMmavi/, 170. 

20. Corporal Jhtnishwont, 177. 

21. Corrupfioii cuul Exi(?rtio}}, 
170. 

22. Cvlptddo Jljwiicide, 182. 

20. Daroiti/, 184. 

24. Dorroos, 187. 

25. Dluiraa, 188. 

20. Dvel, ISO. 

27. Phnhozdemciit and Fraud, 

100 . 

28. F?'rtmcoa.s Ilondride, 202, 

28 Ph(ropo(tns, 200- 

20 . Eridemo,m. 

00. Fahc .Fci'noriatii}}?, 25*2. 

01. Foroipu 7\r?‘iforiii.s, oif races 
co?a?ait/cd ia, 250. 

02. Fonjor?/, *255. 

00. 7^V/*/vv^s*271, 

04. ilarhoai'hhj Adulterers, 278. 

05. IJ arhouri at] .Dacoih, 270. 
00. U iplucay .llohlmr//, 280. 

07. Ihrda, 285. 

08. Indkiau^at, 201. 

00 . lafantiddr, 002 . 

40. luma if//, 000. 

41. hdoxication, ifffcaees com.' 
milted in. a state of, 012. 


'■ N. H, Tlio t\>llowiii}7 is rnerelv u s(^Ur- 
tioii from tlir Honoris «>i' Iho Ni/anuit Adaw- 
lot. most of lilt’ rases reported invoUing no 
point of law or practice. 


42. J nrisdictio/i, 010. 

40. Justifialde llomicide, 005. 

44. Killiup Surcerc?\s Hitches, 
005. 

45. Kisds,tm. 

40. Alnhubiff <y* AT?ittlati?i(/, 401 . 
4 7. Minor, 407. 

48. Alissbip Po'sons, 408. 

49. Mvhamtauda??. Lam, general 
applicalion of, 4*2*2. 

50. Murder, 424. 

51. Jf usta7?iin, 441. 

52. Oaths, 440. 

50. 7hmlo?i, 444. 

54. Iho'ju?'//, 452. 

55. Jlu?id(rwg, 497. 

50. Police Of/trers, 498 . 

57. P?'oscrutor, 502. 

58. Public Justice, 505. 

59. Pape, 500. 

00. Itchcllion, 520. 

()1. liccciring Stole?? or Phnt-' 
dcred Propcj'i?/, 521. 

02. lleg tila i i oas, 520. 

00. liesistaure of P?'ocess, 540. 

04. Itespito, 545. 

05. Sati, 540. 

00. Sea fence, 550. 

07, Slamihrg, 550. 

08, Sodon)//, 558. 

09, Sfa/aps, fo'giag, 502. 

70. Suicide, a.'ssisliuf/ at, 500. 

71. Th?:ft,hl\. 

72. Thieves, hilUug or maltteat 
iaq, hli). 

70. Thuggee, 578. 

74. T?'<?uspoi'ttiiion, 580. 

75. Trial, 

(f/) Conduct of, h// the Ses- 
sions Court, 582. 

(6) Ucfcrrible to the Niza.??iut 
Ad(nriut, 589, 

(c) Not vcfearihlc, and re.' 
turned, b//, the Nizaanut 
Adarclut, 595. 

(f/) Ilevisio?? of, b// the Ni-zd' 
??rut 010 . 

70. 7Vor^>,021. 

77. Tuslieer, 02*2. 

78. Warrant,{m, 

79. Wo?tndmg, 027. 

80. Young J^ef'son.% offences co?)?- 

in.ilted h//, 00 * 2 . 
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I. I.N THE .1 iJDiciAr. Committee opj A pn^oiiei’ not oharf>od in oxe* 
THE I’uivv Coi;ncii,. ciition in tiniu, is ncvor too Into to 

1. Tlie move to lie siiperseilcil. Mw.r Ma~ 

the Queen in Couneil hv tlie Charier ! Vaivn v. Mohun Lull. 


of Boiuhaj for roviewinu’ a ileti^riiii- 
nation of tlnj .Sujiroino Court, uhoii 
refused by such (Vnn t. !n flir rnat- 
tnr o/AI/oo Punu). b .j uruj 1847. 
MS. Notes of P. C. (biscs. 

1 (t. The Crouii cannot, by the 
M’ords of the CIjujIiu- of Ihirnliay, 


24i.li March 1810, 2 Str. 100. 

(). By the 21st Geo. III. c. 70. s. 
2-5. any one intending to prosecute a 
inapstrate lor neglect or nialfeazaiico 
of his otliee is ri'quired to giv<i a 
inoiitli’s iiotiiu; to sucli ina^istrate 
previous to the instituting; such pro- 


*^raiit ail n.p[>cal iu ca|»ital <*as(s. And wlutre a person moved 

J/i the mailer ol\P(la]}ve jmrposi* of inslitu- 

20t]i June 1847. MS. Notes of P. Mi*ur <‘i'>Jjdiial ]>ros(*eu1 ion against the 
C. Case? I of tlie Sadder I )ewaimy Adaw- 

jlut, in* was orthned to conform to tJie 
rule j>reseril>: d. Iiy tlie said Statute. 
\Amm, 2811, Jihi. 1814. East's 
i Notes, ( 'as»^ 7. 

j 7. A prisoner undi'i* execution must 
j be hrouL^lit iij> hv ladiras rorj)fis to Ix.^ 
I riiil am! oe.jmlfnl lor ihe same | ei iminallv.’ '/'hr Kiw/ v. J.\ioh>. 

' I St Sessions 1 Si "), Cl. Ail. R. 18-2!). 

:ih 

8. Co}>i<‘s of de])Ositions taken at 
the Police will not bo to 

tbe prisonei*. But beine* a. compli- 
cated and dilHeult cas(‘, iudnlL^euce 
was allowt'd, an<l tlie Court orclercd 


II. [jM TJiK 8i: cun.Mi: Coij UTS. 


1. a an ('rally. 


oMenec in the Frcnrli (..'onrt of (.’lain- 
deniao:or(' may lie oiviai iu ('viilence 
under a plea of not oniltv/’ and 
oii^ht not to b<' ])lead('<l liy way of 
■plea aU( /,< / / (Uj a I f . J{ c.e v . Jih-<rpk 
Pecs. 2 i St .Fcl . . 1 71)4. M or. 24 1 . 

2 a. The Sialnle malvini>- carnal 
a 


knowhMlee of a Ibmale infant under : tb^. depositions to be shewn to the 
ibe Jigo ot ten yt ars letony, was bold | attorney, staling tliat it 

not to <*xt.eiid to India,' /A.e v. unist not I>c understood as a. prece- 
( lift )Klir/f./n'n />osr. CJiandi. Notes. 77, l\ h(y an Ute pro/irdithm 

iHth July 1 /t>l. A! or. 45/ . \aj\Palmi r M’arn. 4dl’crm 1820. 

3. Qnmrr, whetlier tin; 8fat. 2d|^p j|, 1820. 100. 

Geo. J I . e. 2-1. s. -k applies to I ndia ? a) \ jjerjury was post- 

/m’.t V. ( 'all t prr.'/ai/d (t lah<e, M vdj* s j |)oij(;d, b(‘eauso tbe ti averser iiad not 
Not(;s. 24! 1. Dee.. l/Mj. Alor. 45(». : daysGioli(.*e, altIjonL;;h the 

4. It is diserelionarv in the ^ ourt jifo-lecf.i'd to leave a 

to eoMtimie at larji^e on his recognb ; wiiirthe ( ’lerk of the 
zaneeadekaidant convieled of a mis-, ; at which the de- 

demeanour, the (‘ounscl tor the ju'o- i f*.„aanf s notices oiu^lit to bo served. 


si'cutiori irisistiiiji on his iiiimcdiaU 
eoinmitiinait. The Kitaj v. 1 teddy 
Jtow and another, Januarv Sessions, 
1800. 2 Str. 7. 


1 Tins exception seems only to have ap- 
plied to Natives; but fjuu'.n* wtiether it 
would have a])]»Jied to liritish subjects and 
others? Tin* Statute Oth (ten. IV. c. 74, 
s. 6.3, now applicable to the casi;, is gene- 
ral, and makes sucii olt'cnee a misdemeanour 
punishable by imprisonment for sJieli term 
us tln^ Court shall uwuimI, and limits the age 
to eight years. I Sin. Ky. ‘.;J6. 


/tr;e V. liumfshcedhur Coondoo, 4th 
Session 1820. Cl. B. 1820. 18(k 
Jtex V- Jihanjhhut Dnlhfl, Jh, 

If). A defendant having been con- 
victed of perjury, and fined, the (.hjiirt, 
on motion hy tlie pro.sceufor, directed 
his expenses to b(‘ paid him out of the 
fine. The Kin J an the proserntian of 
Gohfc/adt tender Roy v, (Miirhurn 


‘ The oilenee w'as forgery when that crime 
; was only a misdemeanour. 
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Paul 1 at Term 1827. Cl. R. 1829. 
109. 

10 a. Held, thru deaoribino* one of 
tlio Commissioner!;-} to swear affidavits 
by the initial letters of his Christian 
names only, together with the surname, 
in the Conirnission, was sufficient. 
7Vte Kinff v. WrHfht (nnlotherx, 19th 
June 1827. Cl. R. 1829. :3J7. 

11. Female prisoners, whose reli- 
gion would not permit them to un- 
cover their faces in piihlie, may be 
brought into Court Jind arraigned 
with their faces covered. 15ut prior 
to their arraignment their identity must 
be ascertained by the oath of a credi- 
ble witness, before whom they can 
ap[»ear without disgrace. The Khuj 
V. Abas^ee Khanum, 8th Aug. 1837. 
2 Sm. and Ry. 9, note. 

12. In criminal trials the Judge 
may sometimes see lit to <lirect the 
interpreter in Court to translate an 
untranslated documer^t. The Qiteen 
V. Otjihy. Aug. 1838. Mor. 208, 
note. 

13. The motion to quash the con- 
viction of a inagistrafe rnustj 

be distinct from that for a rcjinission 
of the fine. In the matter of Russell. 
5th Nov. 1838. 1 Fuhon;302. 

14. If a liritish subject be com- 
plained of before a Mafussll mngis- 
trnte, the latter must take cognizanee 
of the fact without its being pleaded. 
The Quern v. (hjilrt/, 11th .Jaii. 
1839. 1 Fulton, 304’ 

2. Indictment. \ 

15. A Persian writing, to the vali- 
dity ofAvhich delivery is not essential, 
will he held to be mis-descriljed as a 
deed ill an indictment for forgery un- 
der the Stat. 2d Geo. 11. c. 25, Rex 
V. Nmideeah llequm- and others. 5th 
July 1779. Mar. 237. 

16. If an indictment for forgery 
contain two counts, the one for forg- 
ing, the other for uttcu'ing, tlic instru- 
ment must be scit out in both ; other- 
wise, if it be set out only in the count 
for forging, and the prisoner be ac-j 
quitted on that count, and convicted 


on the other, judgment will be arrested. 
The Khi(j v. Shculuqmn, 1st May 
1800. 1 Str. 02. 

17. In this case Strange, Recorder, 
thought that it was not necessary that 
the instrument should be set out in 
the language in which it Avas written, 
but that it would he sufficient to in- 
sert a translation by the Court inter- 
preter. 1st May 1 800. lb. 

18. Tn ail iudiiitment for a conspi- 
racy to forge, pi’oof of other similar 
frauds by the prisoner will not be ad- 
mitted as evidence to prove the one in 
(j nest ion. The Kin(j v. Reddy Roiv 
and, Anunda Ron\ Jan. Hessions 
1803. 2 Str. 4. 

I 19. If there he two indictments 
against a man fi»r the same ofiiuuje, 
one as a felony, the other laid as a 
misdemeanour, tlic piosecutor must 
elect upon whicli he will proceed. 
TheKimj v. Reddy Rorr and, another, 
Jan. Sessions 180J. 2 Str. 1. 

1V)^/. A statermait of tlui ownership 
of a ship ill an indietnient is surplus- 
age when! th(.‘ jurisdiction is other- 
wis(i piovcMl, and need not be jirovcd 
as stated. Anon. lOtli Doc. 1813. 
Fastis Notes, ( -aso 2. 

20. Jt is discretionary with the 
Court to permit tlie (.’lerk of the. 
( h-OAvri to attfjinl tin' (li'and J my with 
any of the original proceedings out of 
his oifiee. The Kiny v. Rarndhone 
Paltnrh. 7th March' 1815. Cl. Ail. 
R. 1829. 35. The Kiny v. Kistodhun 
Tayore. 7th March 1815. ib. 

21 . A prisiuier was found guiltv of 
murder on hoard a shi[» which was 
said to be the property of A, Vi, and 
C. Counsel on behalf of the prisoner 
moved in arrest of judgment, on the 
ground that it was proved at the trial 
that the interest oi‘A in the vessel had 
ceased jirevious to the commis.sion of 
.the offence, and that the shij) belonged 
to the remaining two partners. The 
Court stated that tliey thought tlie 
objection good, but referred the case 
home. The sentence was ailerAvards 
commuted to transportation. Rex v. 

j Aypa. 1825. Clarke’s Notes on the 
';9tb Geo. IV. cap. 74. note 14. p. 73 
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21 a, A pleii to au indiotimnit for 3. Jvrisdicthm, 

a misdemeanour by a. native of Arcot, (a) Onh'mm/. 

resident at Scrroor, in the dominions 20. Indietincnt for will’iil murder, 
of tbo Peshwa, to the jurisdietioii of Verbal evidenee of beiii^ in the ser- 
tlie llceonlcr's Court of Bombay, was j vi{*e or employ of the East-Tndia 
overruled, on the ground that itiConijiany is suffieient to j)rove tlie 
amounted to a. plt^a of the general ! jurisdietion. lirx v Clarke, Hyde’s 
issue, no other Court of competent j Notes. 0th Dec. 1791. Mor. 217. 
jurisdiction being stated for the trial i 27. An alien-born, in tlie military 
of the olfence, /<■/////// ^1/onr/c- j service oi‘ the East-India Coinj)any, 

liar V. The Kiwj, 20tli Eeb. 1835. j iridieted tor an otlciii;e committed in 
3 Knap]), 348. j India, beyond tbo provinces of Boii- 

22. A Hindu merebant, employed j gal, Ib.diar, and Orissa, under the 
ill tbo Commissariat Department of i 20th Geo. HI. c. 57. s. 29., was hold 
<heBombayaiTnyincainj)at8crro()r, !notto he sul)ject to the jurisdiction 
witljin the territories of the Peshwa, !of the Suprenn^ Court (Dunbin, J., 
having forged a reecipt upon the East- 1 dissent). He r, v. I^^rancineo tfosa. 
Imlia Coni])any for charges incurred Chamh. Notes. 15th Dec. 1797. 
in the piihlic service, Avliich receipt Mor. 218. 

was ti*a.nsniitt(Ml to Bonihay, and there 28. Tlie erimincil jurisdietion of the 
eubuTd in the Commissariat aecouiits, j Court eaiumt ho fouiulodhy inferenee 
was indicted for tlu^ misdemeanour in ior intendment. Ih, 


the Recorders Court at Bombay. I 29. Judgment on a eon vid ion of 
H(?ld by t]i(} Judicial Coinmitte(*,t]iat I inanshiughlcr was arrested, thi* de- 
the uttering the receipt was the com- ! feridaut Ixdng a German, and this 
ph’lion of the o/lbiicc, and that there- tlnmgli he was, and had been for 
ioi'c tlie indi(‘tm(;'nt was well laid in many years, a soldi('r in one of the 
Bomlaiy. J/l Ring's regiments, doing duty at Se- 

23. Semlde, The (hiscription ofllu* cuaderabnd when the liornicide w-as 

Court of ilie ll<!C 0 rder ofBoiuhay as committed. Jlcj, Schomherf/, 4lh 
tin* (!onrt of the Honourable the Scss. 1815, 1 Sir. 104, not(‘. 

Recorder of Bombay is not a fatal 30. A person horn in wedlock at 
variance in an indictment for a misd(.‘- Madras, his liitlnu' hiiing a German, 
ineanour within the jurisdiction. Jh. ami his mother a Scotdiwonjaii, was 

24. .S(anhle, It is not essential to declared by the Advocate General to 

aver specially that a receipt is a re- he a British sniijcct, and anuuiahle 
cei|)t for nioiioy, if tlie instnimeiit on only to the Supremo Court; hut ihe 
tlie face of it purports to be such, and onus probaadi as to bis birth rests 
is snflicicntlv set forth in tlie indict- with the ju isoncr. (Vise of Maude- 
ment. Jh/ vUU. 24tli Nov. 1821. *2 N. A. 


25. Qnxvrc^ WIiciIkt indictment Rep, 111. 
for assault and falsi? imprisonment 31. Upon an appeal to the Privy 
will lie against a ylicrilf’s officer, who Council, it was held, that a })(>rson re- 
pea(‘eaf)ly olitained entrance by tljc sideiit at Benares, and nowise per- 
outer door in execution of a Iniilabic sonally 8u])j(?ct to the general juiis- 
wi it, and after liaving been foi'cihly diction of the Supremo C^ourt, is sub- 
ejected without having made the ac- ject to tlie criminal jurisdiction of such 
tual arrest, oht a iiu;d assistance, and (’ourfcin respect of a conspiracy in Cal- 
entered l>y breaking of>eu the outer cutta, to wliicli lie w as jirivy, tliough 
door and made the aiTcst? ArjaKur- he himself liad never actually been 
booUe Mahomed and others v. Jlte witliiii tlie local limits of the juris- 
Queen, 17th June 1843. 3 Moore diction. A¥hore, therefore, a party re- 
Iiid. App. 104. sident at Benares was indicted with 

Olliers before the Supreme Court for 
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}i (jonsj)iificy in prooining tlio prose- diction of the Court, to gi’ant a eri- 
eiitor to lx? uriesfod in a fictitious miiial infbrniation out of S(?ssion 3 . 


action ut hnv, and the insti'actions for 
the arrest w<'re |)rovodto the satisfac- 
tion of the jury to have ori^inaUMl 
with the aj>|)ellant, it was held hy 
(he Jiidieia] Couiinittoe, tliat tlie 
otfeuce fxnng completed within the 
jui isdietion of the Suj»roine Court, 
thal Court had rightly assumed ju- 
ibdiction over the parties j>rivy to it, 
though, from the sliglit nature of tin? 
evidence, they directed a new trial. 
Jitiiohi^e Dosa v. II ax, on the pros, of 
Binderhun. 5tli Der-. IHiiO. Mor. 222. 

I Mooi e, 07. 1 Moore Jnd. App. G7. 

G2. Tlie Court has no power to 
reiiiovo a conviction by a Zillah iVIa- 
gistrate ol* a British subject but by 
the 53d Geo. III. c. 155. In the. 
nifftter o/’ .Pol lie, N\:>v. 1830. 1 

Fulton, 313. 

33, Although under the 21st Geo. 
III. c. 70. s. 24. the Court has no 
jurisdiction to <;ntortiiin a. civil a<‘- 
lion Ibr false ini))risomncnt against a 
])rovineial niagistr;Jte, acting in his 
judicial capacity, it seems tliat a 
rrhnhial pro>:e( 0 !ilon Jor fohe hnpri- 
sornnent against a provincial magis- 
trate will lie. entertained by llx? 8n- 
[ireme (Auirt. I'ke (f uren v. Of/ilcf/, 
JiUi. 1830. Mor. 181, note. 


(h) To Urant Primiind Informa- 
tions, 

34. The Su[)rcine Court has the 
power of granting criiuinal informa- 
tious.’ Iiex \. Cocli, ( lhandj. Notes. 
25l.h Mar. 1701. Mor. 215. 

35. It was held that the Ceairt has 
powder, under tin* woi*ds of the Char- 
tin’ and the several Aets of Parlia- 
ment passed relative to tlie juris- 

1 liy tlie Slat. Oeo. III. c. s. 3. 
it is exprossiy provitli^d, that t.lic Atlvocati* 
llenoral sliall ho o)nj.o\verc<l to (‘xhi}>it in- 
fonnaf im)K in the Supia'ine Courts for or on 


Ilex V. liuilihvfnam. 15th Nov. 
1820. least’s Notes. Case 21. 

30. Per Puller, C. J. Tliough 
Q power i.s given by the Charter to 
the J iidges similar to that posscjssed 
by tlie Court of K. B., and under 
which it can grant intbrmutions aixl 
issue certain prerogative wi’its, such 
I powei* can only extend to those places 
I and thos<i pin sons over whinn a jurU-' 
\dtetion hod. been pre/vionvty yire7f.T 
\ Ilex V. (Joenhuinih JlnlUefc. 22d 
I April 1821. Moi*. 222, note. 

37. Dicta of Grey, C. J. In 
shewing eans<.* why a erimiiial infor- 
rnation shonld ix.it issue for obstrui t- 
ing the execution of a eapla.s ad re- 
vpomlendiim , idlid^lvi^^ ( ainiot ho re- 
ceived to shew, nor can it he argued, 
that the party against whom (lie w rit 
was directed was not sidijeirt to the 
jurisdiction oT the (hun t at the time 
the writ wnis obtairu.’d ; but it w’ouhl 
be iieecssary to jirovi* at the trial that 
In? was suljeet to the jnrisdiclion. 
Tin* Suprenn,' (Jourt has two crimi- 
i nal junsdietions in respert; of natives, 
one nndi r (haiise \I X. of tlx? (diar- 
ter as aChvjvt of <.)y(;r andl’i.n’mlner, 
the other similar to rlie ( Vmrt of Iv. B. 
in Fnglaixl in respeef to criminal in- 
forinations. As a Court of Oyer and 
TiTiiiiner, natives could only be tried 
for ol fences coi.»nnitted by them with, 
in the Maliratta <litch ; but the (yourt 
has power to grant a eiiminal infor- 
; mation against any person w hatsoever 
I re‘siding within the (Jomj)any’s terri- 
; tones (iliougli not otiierwiso subject 
I to the jurisdiction), in iJiose cases 
jin which the Court of K. B. in Eng- 
i land would gi’aiit a criminal iidbr- 
j mation against persons r(?sidiug in 
i England. Hex v. Wright and 
\others, 10th June 1827. Sin. R. 
1 117. Cl. R. 1820. 330. Mor. 222. 


behalf ot the Crown, f«s tlio Attorney Gene- j 

r:il in Eiiglaixl ).;i hy law ant]i(jri.sed to do. • , v . , ^ . 

Under this Statute llie question lias AdmiraUt/,in (yriViCS MaTttinie, 

U wa^hekUhat theCourthad 

Advoeate General virtnte q/Prli ; hut the ; tO try jiersons charged 

question ird;-! nev(‘r been delenuincil. ; Avitli pinicy and irnmler on the high 
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sous ; anJ tliis tlif^ the j Court lias jiirisdietion to hear such 

Court approved of the Governor-Go- proot under the 28th Hoc. of the 
Tieral’s inleiitloii to issue a warrant, ! (Charter / 11. Af, NdpAndroinachc, 
and to send the prisoners to and j dd Term 1 luiltoii, 71. 

for trial, urdess, on exaininahon, they 1 Suprenie C ourt at Cal- 

eould fully answer tlie chanjies made !<'**tla Jins no jurisdiction on its Adini- 
a*miiist them. CV/.^e nf C/7>o///«e// 1 ralty side to try aliens for robbery 
twd Aladareu. Hyde’s Notes. lOth leonimitted on tlio higii seas on hoard 
J uly 1782. Mor. 212. !***' ^dien mercduint ship in which they 

:3y. But this ease is contradicted I " ere serving. 7V/e AV;/// v. 
hv a dictum of Peel, C>. fl . ’flic /e.s /iV/x and ntlu’vs. 2-3d Sept, 

risdictioii of tJie Court on its Admi- 1 1837. 2 Sm. & Itv- App. 00. 

ralty side is co-extcnsiv(^ with the; df* llie Supreme ( ourtol Bom hay 
C^ourt ill hhigland.^ 

Lanilford. 20tli Jau 
ton. 


Mnn'inf V. i has jurisdir.tlon under A{‘t XN XI. of 
.1843. rFul- 'l^’>^ <‘7^ di its AdiiiiraJty juris- 

i <lictioii, oll’eiiees eominitted on the 

40. Indictment for kidnapping and diigh seas by a British sulijeet. In 
M'llim^ assla.V(*s. Tim rlefendaiit, the!^^'^' of AHoo Parron, on iho 

caiitam of a sliip, was a Dane hw \Pddjon of his U irrs. 17tli June 
Jdrtli, hnt had resided in (’almilta he- ! 1^45- Perry’s Notes. Case IG. 
fore tlio vov:ig(‘, and Ids wife and fa-; > .. .... . ' . ^ a / 

nnlv n-sklod (l.u’o « liilo l.o «;,s n!,- i , '(''/''''V/'"'' fo^ypmh. 

sent on the voyan'c. Tl.e shin sailed ' i l>ytho« Inirtor ot Eoiidjay the 
under British' eolours. 'I'ho 
were purchas'd at 

and sold at (k‘vlon, and the dcthiidanl ; [>f;d maninud 

was in Calcutta, when he gavi? tli<.* or - 1 / iirroo,^ «.()th June 184/. M8. 

<lr.r to pur(diasi.« them. ' 44ie dGhn- j ^ <des ot i . C. eases. 


to 1)0 suhjeet to tliej 
/iCiC v. Hort elx.oo.' 
0th Aug. 1780. 


pu 

da lit was held 
juri.<dii:hou. 

C.'liamh. NotC'- 
iMor. 213. 

41. liulielMient for an assault with 
intent to kill, coimnitled at se:i. It 
appears tliat llic Suprenu’ CNuirt has 
no juri^dietion to try Mor rnardi v 
wIkmi; the wound was given at sea, 
and tilt' death haiipcned at Primal of 
VVaie’s’ Island, Ilex v. 8torrif,\ 

Chamh. Notes. 7rli Aug. 1707. ^ deh’ndant 
Mor. 217, *“^'''** 


o. 7>Vo7. 

4o^/. Altliougii a. defendant lx; 
coiivieteil of a inisdeniearioiir, and the 
counsel for tlie proseeuliou insist upon 
liis immeiliate (* 0111111111110111 , tin; Ckmrt 
has a diseretionary jiow er of allowing 
liiin to continue at larg(^ on ids r(*cog- 
ni/>anccs. .77/e A /7/// v. Ilcddt/ How 
andanolh(n\ 18t)0. 2 8tr. G. 

‘i>}(K Wlien* tin? hail tendered by a 
iudieted for a misdeniea- 


are disap[)roycd of by tin.* 
42. VVhotlmr the ])ro<-f of n; Clerk ol' the Crown, it is final, and 

claim for liornl-moiiey is to he made; Hie Miju'eme Court wdl listen to no 
on tlie 
Court 


he Admiraltv si.leoftheSu|)reTm!'''Pl''icatiou on the suhjoet. 2%e 

li t, or ill ' the Vice-Admiralty Xi SZl , '^*^'** 

(^ourt ? and whether the Supreme 


I Aial ill tlio fly -loaf of CMC of Iho volumes 
of Sir Fi. II. Fast’s Notes it is stated as fol- 
lows: “Sivali was euMvicted and (.‘xeeuted for 
piracy, .Iihk; fSt'ssions ls04. Kadiati niiler 
tSadiali, couviclfHl of larceny on an indict- 
inoiit for piracy in Doc. 1804, on board a 
prow belon^^irip: to subjects of the King', and 
transported for seven years.” 


1840. Mur. 304. 

G. Casts on the Crown side of the 
Court. 

4^) e. Costs are never granted upon 
a motion being refused on the Crown 
side. The Queen v. J^mr Ally, 28th 
Jiin. 1840. Mor. 304. 
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7. J7in/ of J/atrons. 

AT) (I It appears that a jury of ma- 
trons, to try >vh(;tlier a femahi pri- 
soner seiiteneed to doatli is witli child, 
should be Cliristian women. If ex v. 
Pcqqy, Hyde’s Notes, 20th Dec. 
1777. Mor. 200. 


HI. IxV THK Courts of the IIonour- 

A.ULE Com V ANY. 

1 . Almrtmn, 

40. A prisoner (not beinp: quick 
witli cljild) was convicted of ilestroy- 
inpj \i fwtus in her womb : the Court 
(leemcd the. piinishmenl of si.K months’ 
imprisonment, which she had under- 
j^one, a suflicient pnnisimient. f/o- 
vmmont yAIt.DlmnJioon'uree. 14th 
Ancr. 1820- 2 N. A. Rep. 404.-- 

Leyeester k, Doriii. 

47. It is irr(.*^ular, under tlie Court’s 
Circular Orders, for police ollicers to 
prosocuh} an inquiry into a case of 
abortion, tlionprli tlic case ori<Tinatcd 
in the discovery of a murdere<i infant, 
the one case liaving no connection 
witli the other. 77). 

48. A prisoiK'r was charired witli 
procuring’ abortion, and conviirted by 
the futwas of causing tlic dc^ath of 
her infant by exposuro. The Court 
liold this to bo a conviction of a 
greati’T offence than was charged, and 
essentially distinct, and sentenced her, 
for procuring abtirtiou only, to im- 
ju'isonment for two yoai's. Govern- 
mtmt V. Mt, Zf/nd. 12th July 1827. 
3 N, A, Rep. 50. — Leyocsler & 
Dor in. 

2. Acdd^mtal llonmide, 

40. A prisoner convicted of homi- 
cide by misadventure by the law 
officer of the Court, was released ; 
lii.s confession that be killed the de- 
ceased at night, mistaking him for a 
dog or a jackall, being corroborated 
by the only witness in the case. Alt, 
.Unnoo V. 31 oh It n Lo unda. 15tli 
March 1821. 2 N. A. Rep. 07. ^ 

Loycesler. 


50. The death of a child, occa- 

sioned by tho neglect of the person in 
charge of it, subjects such person to 
the payment of JJtyat, as incurred by 
the coin mission of Katl-i-haim ma^ 
Itdnidnt-hhatdn, or liomicide by inis- 
adv;enture. Tlie Court, however, in 
tliis case, considering tlie prisoner 
guilty of the murder of the child, 
soiitcnced iier to imprisonment for 
life. Gorernment y.3It,Jfec.hun, 31st 
March 1819. 1 N. A. Rep. 382.— 

Fendall & Rees. 

51. A prisoner convicted by the 

law officer of the Court of KatLi- 
hhaludj in accidentally shooting the 
deiicascd whilst firing at a wihl hog, 
ami declared liable to w^as 

acquitted and reb^ased by iJic (Jourt. 
Government v. Itozorio. llth Jan. 
1831. 4 N. A. Rep. 1.— Rattray k 
Sciijy. 

3. Aeeotnjdive, 

52. To the conviction of an accom- 
)>licc in a. case ol‘ allViiy, it is not ne- 
cessary tliat the principal should be 
convicted. Neeltto ^idok v. Goor 
Conrrah, 7th Feb. 1827. 3 N. A. 
Re[). 07. — Ticycest cr. 


4. Administeriny Poisonous or J)eic- 
terunos Druys, 

53. Administering a deleterious drug 
(dftfiturn)j to the effects of which 
the death of the deceased is to he at- 
tributed, not coining within the five- 
fold definition of cnljuihle homicide 
under the Muliaiuiuadan law , the pri- 
soner w'as dfjclared liable to iliscre- 
tionary {lunislimcnt by Ahuhaty and 
iiiiprisonoil for life. Government v, 
3It. Sookhoo, 24th July 1800. 
1 N. A. Rep. 21(). — Ilarington & 
Foinhelle. 

54. The Fuiwa declared that the 
act of giving poison Avith a murderous 
intent to one person, by means of 
Avliicli poison a third person is unin- 
tentionally killed, is not, by Muham- 
madan law, punishable with death. 
But the Nizainut AdaAvlut may 
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inflict capital punishment uiiclcr the 
provisions of* 01. 1. of See. 10. of 
Rcfr. VI I L of 180:5 (8ec. 5. of Rci?. 
VIII. of 1700 for the l.owcr Pro- 
vinces). Seiitenco, fh nth, (rorern- 
ment v. 3f t. Indera . 20th lice. 1 81 3. 
1 N. A. Rep. 287. — Foml»clle. & 
Rees. 

A prisoner convicted by the 
(3oininissioner of robbery and adnii- 
nisterin;^ noxious drills, and sou- 
tenced to tliirty-ninc rattans and tour- 
teen yeai's’ imjjiisonnient, witli labour. 
The Court, consideriin^ tlio crime 
proved a»;aiiist tlic prisoner to amount 
to robbery attended witli an atterri|>t 
to poison, and tliat, in tlnU case, tlie 
(^■onimissioner was not competent to 
]jass any otJier sentence tlian tliat 
prescril)cd bv Cl. 4. ot‘ See. 8, of R(*^. 
XV j I. of 1817, viz. iijijnisoninent in 
transportation for life, annulled liis 
order as iiTt'Ltulai’; but )>ein?:»- of opi- 
nion that thirty-nine rattans and fonr- 
tetMi y(‘ars* iniprisonTiient villi la- 
bour was an ade#juat <3 punislinieiit 
in the pres(‘nt instanec, a sent.eiu*.e to 
that elleet was passed, (ioirvnnnnit 
V. Ktshcii Si /If /If. 1 7th May J8:)0. 
:3 N. A. R<‘p. i);):). — Ross eSc iialtray. 

5. A fli/Jfrr//. 

50. 15y the Alubaininadan law, 
pi’rsons wlio hai’hotir adult(a-ei’s are 
liable to AJti'/hat. (tf/f/roopfrrsf/OJfd 
(J/nronr v. KamHoondcr m/d of hern. 
llth Sept. 1820. 2 N. A. Rep. 42. 

— C. Smith Goa.d. 

57. A in-isoncT was acquitted of the 
cliavLo; of rape, but convicted of the 
minor oflence of adultery, and pu- 
nished for the same as an offence 
contra honoa morca, and sentenced to 
imjwisonment for one year, witli la- 
bour. Alt. Joocc V. JAnnqsee Jiaoorce. 
lOth Feb. 1824. 2 N. A. Rep. 317. 
— C. Smith & J . SJiakespcar. 

58. According to the intent and 
spirit of Cl. 4. of Sec. 0. of Reg. 
XVII. of 1817, it is C(|ually requisite 


1 This doctrine is .superseded by tlie dc- 
cUion in PI. 00. 


that, in charges of adultery, the Jius- 
haiid should appear as the jirosecutor, 
whether tlie |)ersoii cliarged he the 
adulterer or adulteress. Govci'mnmt 
V. Panchao and others, 27th Sept. 
1 825. 2 N. A. Rep. 421 C. Sinitli 

If. Shakes pear. 

50. A complaint having been pre- 
ferred to a Tinigi.strate by an indivi- 
dual against another under Reg. VII. 
of 1810 for enlicing away his wife, 
with ornaments; the niagistrato, in- 
stead of trying tlie complaint, pro- 
ceeded to (*ommit the prisoners on a 
charge of adultery. The Nizainut 
Adawlut q lias bed the proceedings 
on the trial, in consequence of such 
irregular commitment, and because 
tlie cdiarge. bad not Ikumi jireteiTcd 
by tlie husband, lihon'/tnce Shoo 
Si/o/fi and another, SOtli Aug. 1828, 
:i N. A. Rop. 177. — Ley coster k 
Tiindudl. 

GO. The Court lield, that in a trial 
for rape tlie prisonei* cannot lx* con- 
victed of ailultery, thus siqx'rscding 
tlie precedent in the case of Jlungsec 
Haooree, PL 50. Government \, Sir- 
dar Sboohni and another, IGtb Aug. 
1830. 5 N. A. Rep. 140. — Rattray 

k Reid. 

G. Affray, 

Gl. The Aluliamrnadan law makes 
a distinction lietween liiin who is 
proved to have struck the deceased 
ill an alfray, and those presi^nt aiding 
and abetting. The Nizamut Adaw- 
lut considered all presrait equally cul- 
pable, and sentenced tlicm acconl- 
iiigly to inqinsonrnent for five years. 
Alt, Soondree v. Ra/oo (raynce and 
others. 30tli April' 1814. *1 N. A. 
Rep. 200. — (^olebrookc k Forn belle. 

G2. R(*sistaiico shewn by a farmer 
to persons legally authorized to dis- 
train bis efl’ects, was bold to be a cri- 
minal act, and ])unishnble with iiiipri- 
soninciit, notwithstanding the distress 
may have bi^eii levied in an irregular 
manner; the farmer having it always 
in his powei* to obtain redress by ap- 
plication to a court of justice. Jluree 
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Pershavd AI ({jmonndar and ulfu^.rs 
V. Kifdifut M undid and of hers, 4tli 
Oct . 1814. 1 N. A. Rep. 302. — Foin- 
belle & Roes. 

03. It is no p^round for a total re- 

mission of sciitenoe tliat a |)arty en- 
t^ai^ofl ill im Jillray Avas not tlie ag- 
t'Tessiiii»- partjs tlioii<»h the Nizauiuf 
Adawlut in awardiiij;* puiiisliiiient 
may admit tlio ciroii instance to ope- 
rate in mitigiition. Sentoiuaj, two 
yea rs' im | jnsoiirmait. Li ri rajstone 
and another v. Um.roodh Thahoor 
and others, 1st Nov. 1824. 2 N. 

A. Re]>. 339. — (\ Smith isc Martin, 

04. Affray altemkMl Avith the mur- 
der of a sl.'ive. Tiie price of tlie sla ve 
was declared to lie due from tluj A hita 
of the principal oileiKh'r, and himself 
liable to Ahuhat, and the aiders and 
abettors to Tazir. Af a homed Ahber 
V. Jinssein Ali and others, (5th April 
1825. 2 N. A. Rep. 381 (X Smith. 

(55. 'riie prisoner liaving been con- 
victed of affray, for wlii(di a prisoner 
forniei-ly tried Avas seiiteueerl by the 
Nizamiit Adawlut to Ihirty eorahs 
and fonrhx'n years’ iniprisonnient, tin* 
J ndge of Circuit ]iroj)Ose<l to sen- 
tenee him to the same puiiisliTiiont; 
but the Court, deeming tlie jirisoner 
entitled to the benefit of Si^c. 7. of* 
Reg. XU. of 1825, sent back the 
trial for the J lulge to pass sentence, 
(norernment v. Kooshee llai, 7th 
'March 1828. 3 N. A. Hep. 107. — i 

Lev(;oster & 8ealy. 

00. On a conviction of affray, at-| 
tended Avith Avonnding, tlie CouH, ! 
adverting to the resjXM'tahility of one | 
of the ringleaders, remitttMl im[)rison- 
ment, and sentenced the ])avties to pay 
fines according to their respi'ctive 
d(;gre(’s of guilt. iun'ernmenf v. 
Mom hi and others, 2d Mav 1828. 
3 N. A. Rep. 141.— Scaly Rattray. 

07. Hold, that the discj’opaiiey of 
the evidence of tin' ]xi.rties in an af- 
fray a.ff(»vds uo ground for the ac- 
quittal of those charged : cri'dit must 
bo givtm to that wliidi apjiears best 
siqiported by the cireumslanccs of 
the case. Sentence, imprisonment 
for five years. liowsnn Pardhan v. 


Hu/jtjoo Dhobeif and others, 22d 
April 1829. 3 N. A. Rep. 221. — 

Leycester & Rattray. 

08. Tlie evidence for the jirosecu- 

tion went to prove that the brother of 
one of tlie jn osccutors had been inur- 
dcTod by the prisoners ; but the sur- 
geon niporting that death had beim 
occasioned by submersion, and that 
the deceased bad b(‘cn long blind, the 
prisoners Avere eonvicti'd of affray 
attended Avitli the Avoundiug of one of 
tJie prosec n tors, and sentenced aceonl- 
ingly. liamjeirnn llaee and. others 
V. .Pidltfbee Lotal and- others, 28tli 
Aug. 1829. 3 N. A. Rep. 273. - 

Rattray & Turnlmll. 

09. In a ease where an affray was 
the consiKpn lice of an attachment of 
property made hy a. peon under the 
order of a Moonsiff, tin' (Jourt hchl, 
that the olheer serving the process is 
not Jie<.;essarily Ijonnd to exhibit the 
Avarnint upon Avhieli he acted, if uo 
demand he made to such elfect. Ala^ 
poo V. J la mood and others, 31st 
Aug. 1833. 4 N. A. Ri p, 251.- 11. 
Shakespear, JOittray, ilsc Walpole. 

70. in a ease of* all’ray, in Avhicli a 
referoiK’e Avas made to I Ikj Nizanmt 
AdaAvint under tln^ pr«»visi(>ns of Sec. 
3. of Reg. 11. «)f 1823, for miliLi'ation, 
ill n?gard to one parly, ol* tin' mini- 
imim jninishment Avhicli the Session 
Judge is (ompeient to j>ass ninlor 
See. 2. of that Regnlalion ; it Avas 
held, that the aifray A\as not one of 
the nature contmnplati'd by Reg. 11. 
of 1823, as explained hy Reg. VI. of 
1828, and Avould have relumed the 
case to he disposed of by the Si'ssion 
Judge. Rut an aj)peal liaving been 
lodgeil, tlie Court disposed of tlnj trial 
in regard to one party, by directing 
their acijuittal, and instructed the Ses- 
sion Judge to jiass senleiiee ou the 
rest of the prisoners, (loeernrneni v, 
Dnrpnarain Ch ristian and others a nd 
Jtajchnnder and others, 8tli Sept. 
1837. 5 N. A. Rep. 73.--irarding 
& llutehinson. 

7. Appeals, 

71. Sec 5. of Reg. III. of 1821 is 
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construed as intended to limit llie pe- 
riod or appeal, m(*roly as relates to 
appellants, witljout restrietiiijr the dis- 
cretionary authority of supervision 
possessed by tlu^ Superior Courts. 
Gtyvarnnumf v. JJhumttt und nnothpr. 
lOth Dee. 18^22. 2 N. A. Rep. 221. 

72. Held, that it is not necessary 
for a Court of Circuit to furnisJi n 
magistrate with a copy of a j)elitioii 
of appeal against Ids proceedings, 
thougli a copy of the or«Icr passed in 
appeal should be fundslied. Jb. 

8. Ar.vo//. 

73. Tlio Fid mi ol'tlie Ciiruit (!!)oin*t 
found that the lU’isoiuM* set tii*i‘ to Ids 
own liouse, hut doelared him lialde to 
no pnnishineiit as he wariKMl the peo- 
ple to remove their goods, so lluit no 
injury (Kuairred to any one. TIu‘ 
(hreuit Judge, however, eonvieled 
him of arson, and s<‘iitenoed liini to 
IxJ imprison(‘(i for one year without 
labour or irons. The Court, ealling 
for the case, annulled the sentence as 
ill(?gal, as the (hreuit Judg'o diilering 
from his law (dllecr <;<)uld not pass 
,sent(‘nee; but, convicting the prisoner 
of the crinuj clr-irged, sentenced 1dm 
to the same pimi^hment. Govern- 
'ineift V. S undi'C., 3()th April 1820. 
3 N. A. Hep. 231, — Ley cos ter k. 
Turnbull. 

9 . A.s.'idult. 

74. A Ihtrhoruldry in a quarrel 
vvith the yvd/vy///////., fetched his hliin- 
derbnss (not pr<.)veil to loaded) 
witli whidi he tliroateiiod to shoot 
him. The Court, ileendug him guilty 
of violent and insubordinate behaviour 
towards his superior ollietT, and not 
being satisfied that his intent \yas 
niunicrous, senteuced him to be inu 
prisoned witliout labour or irons for 
six rnoutbs. G omrntmmt v . Tegh A li 
Khan. 4lh June 1825. 2 N. A. 
Rep, 402.— C. Smith & Sealy. 

75. A Jamaddr of a battalion, eight 
sepoys, and a peon, luiviuo’ been con- 
victed by the law officer of assa ulting 
tlx? dwelliiig-bouse of a Zaminddry 


woiiiuliug Idm and another with mus- 
ket balls, and severely beating a third 
person with clubs, the Circuit Judge 
concurred in the conviction, but ro 
fdrred the trial to the Nlzanmt Adaw- 
lut on a doubt whether tiie .sepoys 
w(‘re not justified, they having uclcd 
under the orders of the Jainaddvy their 
superior officer. Tin) Coui't returned 
the proceed ings, in forming the Cir- 
cuit Judge, tha I; though the fiict noted 
might operate in mitigation of punish- 
ment, it could not justify a gross in- 
1‘raction of the j)eace, wlicre the crimi- 
nal ity was ol)vious, and directed him 
to pass sentence. I ihominuif Per- 
shatid and another v. Aloonoivar and 
others. 28th April 1828. 3 N. A. 

K<^p. 128. — Txyciister (k; d’urnhull. 

70. A prisoner was convicted ol* 
att(‘nipling to stab the magistrate 
witli a dagger, and scnteiicc<l by the 
C’ircuit Judge to iniprisonin(;nt lor 
five years; but the Judge rcfcrrijjg^ 
the case fiir enlumccmeiit of punish- 
meut, the Court eonfinned the scu- 
tcnc(j, witJi roforc'nee to the illegal act 
ot* disarrnijig tlu^ ])risoner of his wea,- 
pons, which had Ix'cn orden'd by the 
magistrate, and caused the atU inpt. 
Govern inent v. .Fi/zo(dlah Fhan. 
24th Oet. 1828. O N. A. I{ep. 100. 
— Leycesku’ iSc Rattray. 

77. The prisoners were convicted 
and sentc‘nc(‘d by the Commis.sioner 
to five years’ imprisonment for an 
aggravated assault, attended witli 
wouniling, plundering, and ahduetion, 
but acquit t(ul by the Nizamut Adaw- 
lut on a revision of tlx? procci.ilings ; 
the Court, Avith refen.'ix'o to the im- 
]>robable nature of tlx; chargi.*, and 
the discrepancies in the dt;position.s of 
some of the Avil nesses, deeming the 
evideixre insufficient for conviction. 
AUbur All w . Mohan Chunder liaU 
foor'icak and another, 12th June 
1831. 4 N. A. Rep. 41.— Ross k 
Tunibull. 

10 . nail. 

78. Wlxm a prisoner on liail lias 
not been apprclxaided until some time 



126 


[CRIMINAL LAW.] 


after the date of the soiit(7nce, a s])e“ 
oial report slioiikl he made to the 
Nizamut Adfiwlat, through the Court 
of Circuit, foi- their ordcu-s, as to the 
date fj om which the S(uitencc should 
comirierice. Jioopun Ilai v. Juffltdl 
and others. Gth J uly 1827. 3 N. A. 
Rep. 40. 

70. At the terniiiiation of a trial hy 
a Session Judge, the Conjinissioner of 
Circuit is not competent, under any 
circumstances, to direct that the pri- 
soner sliall be held to hail pending 
the reference to the Ni/fiinut Adaw- 
lut. But the Session Judge, under 
Secs. 5. and 6. of Reg. Ylf. of 1831, 
possessing tlui same powers in the* 
trial of commitiiionts to his Court as 
had been confided to the Commis- 
sioner before that enactment, is com- 
petent to pass that ordei*. Gorern- 
ment w. Alexander. 2t)lh Nov. 1834. 
4 N . A. Rep. 332. — H. Shakespear 

Rattray. 

11. linviflary. 

80. Th(^ prisoners w<;re convicted of 

burglary M'ith wounding, having b(*eu 
detected in the a(*t of iiiidcrrnlning the 
wall of a dwelling-house at night 
before they had effoeted an enirv, and 
one of them having wounded (lie p(.T- 
son who a])preli(‘ii(i ed 1 1 ini. *Sciitence, 
thirty-nine korahs and iirijirisonmenl 
in banishment for fomte^en years. 
Mirza iiadul Haj and anothrr v. 
(.■hotmea Caundoo and another. 30th 
Jnly 1812. 1 N. A, Rep. 243.— 

Burgess & Rees. 

81. If a thief break through the 
wall of a house, and, <*rit<']'ing therein, 
take the property of anotlu.T, and de- 
liver it to an ac(?oniplice standing at 
the entrance of the breach, the s[u*ci- 
fic penalty oX Ha dd preseribed by the 
M Liharnniadan law for larceny without 
oj)eii violence {Harahuh-i-sopra) is not 
incun-ed hy cither of the parties, Sen- 
tence, twenty-fiv(', korahs jituI impri- 
sonment in hanishment for fourteen 
years. Poonm v. I\fmufhran} and 
another. Ctli Feb. 1813. 1 N. A, 
Rep. 2*50. — Fombelle Rees. 

82. Entering a dwelling-house with 


intent to rob, by lifting a door olf its 
hinges, is bui*glary agreeably to the 
provisions of (J.2. of Sec, 2. of Reg. 
I. of 1811 ; also, an entry hy loosening 
and lifting a chopper or straw thatch 
of a liousc ; but. not an entry by a 
door left open, or hy climbing over an 
outer wall, unless followed by a bur- 
glarious entry into the house, Beha^ 
ree Sahoo v. Gunpa Bishen. 113th 
June 1813. 1 N. A. Rep. 270. — 

Colehrooke & Fombelle. 

83. The ])risoners were convicted 
of breaking into a cow-house w hich 
adjoined a dAvelling-housc, and was 
situated in the same enclosure, and 
stealing eatth* from the same. This 
was h<‘ld not to be ljurglary as defined 
in Cl. 2. of 8«‘c. 2. of Reg. 1. oflSll. 
Sentence, twenty stripes and imprison- 
ment for Severn years. Bazeed v. ^hee- 
hratoo and others. IStli Dee. 1813. 
1 N. A. Re|>. 286. — FonihelI<^& Rees. 

84. In trials for burglary atteiuh'd 
w ith violence hy a gang of' mortj than 
throe armed persons, it should always 
be specified in the eJiai*ge, wln'llier the 
violence was simultaneous W'itli, or 
subsc'.quent to, the entry ; as in the 
former case the crime is that of Da- 
coityyim defined in Cl. l.of8ee. 3. 
of licg. I Jl L of 1803. Ml G/nnnjja 
Y. Madden Jena. 22d Aug. 1821). 3 
N. A. Rep. 271. — Leyee.'^tin* k. Ross. 

8-0. Of several prisoners, No. 1 
w as convietted of buj-glary and tlieft 
ill the prosecutor’s house, and taking 
the |)roseeutor’s daughtm* out of the 
house, and, after taking her orna- 
ments, throw iiig her <iown in a gar- 
den, and thereby endangering her life; 
No. 2, of r(‘(*,eiving pari of the stolen 
property, knowing it to liave been 
stolen ; No. 3, of* privity to the theft ; 
and No. 4, acquitted. VVith reference 
to a doubt of* the 8es3ioii Judge, he 
was informed that this being a case 
of burglary, attended with corporal 
ill jury in such a degree as to endanger 
life, was necessarily referrible under 
CL 4. of 8ee. 8. of Reg. XVI 1. of 
1817. Sentenee, No. 1, im])risou- 


’ Modified by Sec. ‘i. of Keg. XV. of 1825 . 
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inent for ton years ; No. 2, for seven IJL Colny comrterfeittnfj the* 
yeai's; No.Jl, for three years; all with To a conviction ot forgery it is 

labour in irons. Jyckhhcn Mehtvti act ne(*essary that the coins foj'god 
V. Needhce Mullick and others, loth should be base metal, or that the iini- 
Mareli 1834. 4 N. A. Rep. 284.— tatiou be of a coin which is a le^^al 

11. Shakespear. tender, provided it be current auionj^ 

80. Two prisoners burglariously tlie natives. Hentcnce, iniprisonnicnt 
entered the house of a ()erson and for tliree years w'ith labour and irons. 
Btole IUkS property : tlie owner of th(‘ (Jocernmnit v. Phudalre and ano- 
house awoke, and, jmrsning the they, 23d May 1822. 2 N. A. Rep. 

thieves, met his death at the hand of 177. — C. Smith & .1. Shakespear. 

one, wlio, on conviction, was sentcuiced 00. A prisoiHa* was charged with pos- 
to suffer death. Sentence, No. 1, messing counterfeit coin, and acquitted, 
death, and No. 2, iinpristuiineiit with it being held I hut the provisions of Sec. 
hard labour for tbiirUu n y<‘ais. Mt, 11. or Ucg. XVll. ofT817 are not ap- 
Gadle v. Pohoo Khoiva 'and another, jdit^abh) to a carrier of couiiterleit coin 
13th June 1830. /> N. A. Rep. 23. tor another, it 1 icing invsuined he w'as 
— Halhcd &; D. C. Smyth. ignorant of their nature. (jiovem- 

* went V. Chopa Ahecr, Kitli July 

1827. 3 N. A. Rep. 58. — Lcyces- 
12. Ch 'ddste.alivfj. ter iSc, Dorin. 

87. PrisoTK'rs ohargfjdwith stealing 01. To establish the charge of coun- 

a child, of whom no trace coidd after- j tcrfciting coin, it is not necessary that 
wards luMliscovcTed, were <lecla red by | tlie criminal should he detroted in the 
the law otficers to b( lialde to iinpn-|act of forgr*ry. The prisoner was 
sonrnent until they I'cstorcd the miss- 1 convicted of having in his jiossesslon 
ing child; but the Nizamut Adaw- 1 couiiterleit pice, and an earthen 
lut scnienced them to a detinite p(;- | mould, with other implements for 
riod of iinprisonuKJiit, there being 1 fabricating the same, under cireum- 
no reason to suppose tlnit the child | stances indicating that the latter had 
liad been mur<lej*cd. Klmtela v. j been recently used in Ibrging spurious 
Mt, Mnnna and others, 5tlj March jiuoe, and he was senteiiccid to irnpri- 
1821. 2 N. A. Re]». OG. — (k Smith ; sonment for two years witli labour in 

& (load. ; irons. Oover7imenl \, lias.sunJJuhsh, 

88. The C -ircuit Judge rclcrrcd the 1 31st Oct. 1831 . 4 N. A. Rep. I)e5. — 

trial of the prisoner, whom he con- j Ross Tun dmll. 

victed of iiiveigliug away a girl ofj J12. A julsoner was convicted of 
about six years of age, because he! forging coin, and recommended liy 
doubted his competency to stuitenee ' the Oornmissioiier as a piopcr object 
him to a specific lumishment of four j of mor<*y, he being sc vim ty- two years 
years, and to a further period of three ! old, and of weak intellect, and pos- 
years, conditional on his giving suchl sihly the dupe of other scheming re- 
mfonnation as might lead to the re-jlations, who escaped, with an opinion 
covery of the missing girl. The i that imjiri sonment lor six months 
Court, being of opinion that it was j would answer the ends of justice, 
competent to the Circuit Judge to j The Court held, that age and irifir- 
pass the proposed sentence, returned niity were iusuflicient grounds for 
the trial to him, with directions to mitigation to the extent jiroposed, but 
dispose of it in the usual manner, reduced the sentence from seven years, 
Gorernwent v. JJursnn, 31st Jan. to three years' imprisonment without 
1821). 2 N. A Rep. 447.— C. Smith labour or irons. Govemmmt v. 

& Dorin. Itudhakant Kawar, IGth Sept. 1832. 

4 N. A. Rep. 174. — H. Shakespear 

& Rattray. 
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93. HeM, thnt iiaviii£>' in {)<»s.ses- 
sion instrum(?iit8 of coining’, with the 
intent to tbrgr? the cur?*erjt coin, is a 
j)uiiisliable ollcnce. The prisoners 
were eoiivicted of this olFciiee, and 
No. 1 being on old odcnder was sen- 
tence<l to a more severe ])unishni(ait 
than the others. Sentence, No. 1, 
imprisonnnait with labour and irons 
b)r seven years; Nos. 2 and 3 for 
lliroo yours without labonr or irons, 
and a line of Rs. e59 each, coin- 
nuitablc to la])Our. GoVitnimvnt 
V. Pran Kantar and oth^nt. 24th 
April 1840. h N. A. Rep. 171.- 
Reid, 


14. ( \an milmrnl. 

94. A cliarge of eoriMiption made 
before a magistrate not liaving Ixxai 
established, the jurigistrab; is autho- 
rized to commit the acciisor to take 
ids trial for perjui’y at; lln^ instauee of 
the party accused, should ho findsui- 
licioiit grounds for so doing. And 
the cominitinent is not illeiral, tJiough 
nitido pending an appeal ij-om the de- 
cision of the magistrate, ])r(;ferred by 
tbe original ae<Miser to tbe Court of 
Circuit. With a view, Ijowover, to 
avoid (uniflicting decisions, it was 
considered advisabh? to ])ost}>onc the 
trial for perjury, until tlio appealed 
tjuse was disposed of; the qnestiojiof 
the prisoner's being innocent or gjiilty 
oftluj alleged porjnry re.sting oiV.the 
truth or falsehoorl of tlie original 
charge, liyjnaf/th y, .Hinfjao Lajtl 
and another. Kith May 1813. IN. 
A. Rep. 2(33. 

05. A magistrate is autliorized to 
commit all parties in a fatal duel, to 
take their trial for murder; and it is 
not requisite to authorize the com- 
niitnicnt, that a case sliould he made 
by a private prosecutor. G(wcrn- 
went V. Beanfart and others. 7th 
Aug. 1813. 1 N. A. Rep. 277. — 

Colebrooke, Fombelle, & Stuart. 

99. Th(j prisoner liaving admitted 
before the Maidav/t that he laid per- 
jured himself in the Court of the Re- 
gister, was sent by the Manlavt to 


the magistrato, and committed by the 
latter officer to stand his trial for ])ei- 
jury. Jleldjthut the proceeding was 
irn^gnlar, and that the (jomniitmeiit 
shouhl have been made at tin? in- 
stance of the Court in which the per- 
jury was eoimnilted. The proceed- 
ings of the Circuit Court were an- 
nulled, and the prisoner lield to bail 
to ansAver the churge of perjury, if 
brought before the Judge on any re- 
port which the IL'gister might make 
to him in conform it v with Cl- 2. 
of Sec. 14. of R(!g. XVII. of 1817. 
Gi.wcruniciit v. Itamjee RaL 3d Oct. 
1822. 2 N. A. Rcii. 208.— Goad tk, 
i Dorin. 

I 97. It is not eoniju'lent to a ma- 
gistrate, wilhout refcnaice to the Ni- 
zamiit Adawlm, to commit indivi- 
duals to take their trial, for whom he 
had ohiained a conditional jiai'don 
from that Court ; hut he having dom^ 
so, it is com [M ‘tent lo tlie Judge of 
Circuit to renew the offer of punlon. 
jMt. Ranee v. ( r)oan Bh'oral a,nd. 
others. 17th Sept' 1823. 2 N. A. 

Rep. 280. — C. HmiM), Leyeestttr, 

J, 8hak(!sp(.‘ur. 

98. W hen oruj jirisoTU'r is cormnif- 
ted for trial, all inijilicated in tlu^ 
same ease shoiiM he conimitted also. 
launch anal v. Jharlaf. 24l:h Mav 
1824. 2 N. A. Ilei). 300.— C. Smith 

S(.‘aly. 

90. The Court, having annulled 
the pi’oeoedings on a trial, in conse- 
qintncf! of its having been licld vvii.li- 
out tin' pr(>vioiis pcrmi.ssion of Go- 
vernment for the eonirnitment (lln^ 
otrenec haying hcjen committed in a 
foreign buTitory), and ordered tluire- 
coirimitnicnt after tln^ necessary ])cr- 
mission had been obtained, did not 
deem it necessary to direct that tliose 
persons should he re-eommilted 
against wliom therc^ was no sufficient 
evidence, and wlio would have been 
acquitted had the trial hc(ui legal. 
Chynsoohh v. Umra Lodh and others. 
18th May 1825. 2 N. A, Rep. 303. 
— O. Smith Scaly. 

109. In a fiase of theft attf'nded 
with murder, the magistrate commit- 
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ted one of the persons concerned on 
the simple chfirj^e of theft, absolving 
Iiini from participation in the murder- 
and in anotlier case of theft atteiule*! 
with burglary, eoinmittod on the same 
night, in which the same individual 
was concerned, he made no commit- 
ment, but appinided his proceedings 
to the former case, -riie (.!oui t, deem- 
ing the, whole of these iiroeeedings ir- 
regular, quashed them ; and directed 
that the prisoner should la* eommitfed 
on the wliole of the first, and also on 
the second charge. 'I’hey also in- 
formed the Circuit Judge that he 
should have quaslied the commitrneiil, 
with tlte coneurrerioc of one of liis 
colleagues. JJItoiranec v. Jllaht/a. 
3d June 1 820. 2 N. A . Hep. 407.— 
Leyccster &c Koss. 

101. The Court rnltKl that a ma- 
gistrate cannot commit on a charge of 

Murdorwhile in a state of insanity^' 
the wording ot‘ tin* commitment being 
erroneous and absunl, taken as a eri- 
irunal cliarge, and the rnagistratii not 
being coTnf)et<*iit to determine the 
question of sanity or olluirwise. (ro- 
vvrnnicnt v . Kulloo, 1 1)1 h .1 uly 1 827. 
3 N. A. Hep. 00. — C. Smith k. Dorin. 

102. A single Judge of ('"ircuit 
having directed tlie commitment of an 
individual who Inid h(*en released l>v 


Saidh hal v. Sumhhoo Deb, 27th 
March 1828. ^ 3 N. A. Hep. 120.— 
Lcycx^stei* k Sealy. 

104. A complaint having been pnv 
ferred to a magistrate by an indivi- 
dual, under lieg. V f I. of 1819, for en- 
ticing away his wife with her orna- 
ments, the magistrate was not com- 
jpeterjt to commit for adultery; and 

I the Nizamut Adawlut quashed a . trial 
' held in t*oiist*(|n( Mce of such eoui’iTiit- 
mcjU. Jihowanre v. t^hn) Shf(/ff and 
atiolher, 30ih Ang. 1829. 3 N. A. 

Rep. 177. — Ley tester & Turnbull. 

105. A (iommitment by a magi- 

strate for forgery and perjui-y in a civil 
suit, without reference to the Civil 
Court, was declared illegal and void ; 
tlie provisions of Keg. 111. of 1801 
l)emg considered a pplicable to charges 
of forgery prefcrretl by J)iu’ties in civil 
suits against their opponents, f/o- 
vernment v. litaif/sea Dlnir Chow- 
dree and others, 1828. 3 N. A. , 

203. — Leycester k Scaly. 

100. Under See. 14. of Reg. XVII. 
of 1817, the Judge only is com]>etcnt 
to commit for perjury coiiimitted he- 
I fore himself. The commitment hav- 
I ing been iiiudo by the magistrate, 

I under siieli circuinstanees, vitiates tlio 
i tnal. (i overnment v. ISieeamnt Oof to h 
\undaufyther, 20th Nov. 1829. 3 N. 


the magistrate, he being inc(>m|»etcnt i A. Rep, 200. — Leycester Turnlmll. 
to pass such an order without tlie con- j 107. Held, that as no charge had 
eurrenee of one of his colleagnes, the liccn preferred against her by lierhus- 
majoritv of the Nizanmt Adaw’lut band, the commitment of a female 
w'ore of opinion that they could iu>t prisoner (who died before the close of 
confirm tliis irregular order, and an- the trial) for adultery, was improper 
nulled it accordingly. A Session under Reg. XVTi. of 1817. SheUdi 
Judge possessing the full power here- llnmza.im \, Ruheeni Oolfah ami 
tofore vested in the Court of Circuit another. Kith I'el). 1830. 3 N. A. 

collectively, may pass an order for Rep. 298. — Scaly k Rattray, 
commitment. Mvdaree v. KuUooa, 108. A prisoner actpiiiled on a 
31st May 1827. 3 N. A. Rep. 73. — charge of murder, ap|)caring to have 
Leycester, Sealy, k Dorin. knowingly received propei ty obtained 

103. Held, that a single Judge of by robbery, the Court directed that 
Circuit is not competent to direct the he should be committed and hroiight 
re-apprehension and commitment of a to trial on that charge. Choonce Lai 
prisoner who had been discharged by v. Knehoowa ami others, 7th May 
the magistrate, unless on now and 1831. 4 N.A. Rep. 32. — Ross&. li. 
distinct grounds ; anti a trial which Shakespear. 

had thus irregularly originated, was 109. In a case in which tlirec pri- 
quasbed by Sie Nizamut Aclawlut. soners w'cre originally committed for 
VoL. I. ‘ K 
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trial, the Session Judge annulled the 
connnitnient and directed further in- 
quiry. The inagistjate, having com- 
pleted the irKiniiy, released two of 
the prisonei-s, and re-iiominitted the 
tliirrl. Held, that this was irregular 
in the Session Judge, and that the 
pi'is()U(‘rs, who had h(>en coiTniiitted, 
should be tried, and a sentence of ac- 
<]uit|i^i passed u|K)nthein, in the event 
of deficieiiey of evidence to convict, 
il//. Pearce AInnev liustomev v. Mt. 
Lahminec Jhoifomce. 25th Majch 
1839. ON.A.Rep. llC. - Iieid. 

110. A charge of assault Jiaving 

been y)ref<M*red hy certain partitjs 
against each otiiei*, the magistrate 
eoinmittc<l both for idira v in one eas(‘. 
The Session .fudge, after tahing the 
evidiuice for the j)rosoention, returned 
the ju‘oeeedings to the magistrate, 
with instriietions to make two sepa- 
rate commitments on tlie e.liargo and 
counter-charge preferred h^' the op- 
posing parties, ^fho magistrate, in 
carrying these oi’dei's into filfect, took 
the evidence of one of the prisoners 
first committed, and omitted his name 
in the list of prisonei’s on the subse- 
quent commitments, and sent him u]) 
to llie Sessions (Jourt us a witness, 
witljout its calling fortJi any remark 
from the Session Judge. Held, that 
a sentence of acuyuittal or conviction 
should have l)(?en ])assed uj»on (‘very 
])risojjcr committed, (jrovenrmeftt v. 
Jay CJumnd and tyhers, 14fh Oct. 
1839. 5 N. A. Ri ]K 1 15.- Tin ker. 

111. On the trial of a Moan^ify, 
cluirg(;d with corruption, it appeared 
that the Civil Judge conductetl llic 
whole of the preliminary inquiry on 
the commitment, leaving it to the 
magistrate oidy to sidjinit tin; pro- 
ceedings to the Sessions Court. Held, 
by the Court, lliut the .fudge should 
have confined himself to a prelimi- 
nary inquiry, and Imve oi'dercd the 
Goveruiiient Pleader to prefer a 
charge of corruption before the ma- 
gistrate. They quashed the yiroceed- 
ings, and directed the Judge to fol- 
low the course above inditiated. Go- 
7:ernyn>ent v. Ahool JTnssm. 20th 


Dec. 1839. 5 N. A, Rep. 151.- 
Court at large. 

112. The Session Judge having 
annulled the eonimitment of certain 
prisornus on a charge of alfray, di- 
rected tlie rc-commitment of one jiarty 
on the cliai'ge of assault and homicidfi, 
and the admission of tlic otlu.T party 
as evidence against them, under the 
provisions of Reg. X. of 1824. Held, 
that the Regulalion cited was not ap- 
]diea.hle to the ease, atlray not Ixiing 
enumerated in Cl. 1. of Sec. 2. ofReg. 
X. of 1821, as one of tlie olibnees 
wliiiJi tlie magistrate! is autho- 
rized to tt'iider a. pardon to the 
persons (concerned in. JJ.idd, also, 
that the Sessitin .Iinbgo should not 
liave finally disposed of* the prisoneis 
adinitteil as evidence, without for- 
mally passing upon them a si^ntenee 
of acquittal ; and, further, tliat the 
rnigapplieation of tlie Jtcgidation by 
the Session Judge did not vitiate 
the jirocoedings on tlu* last commit- 
ment. JManaoUalt v. KhnUcr Chotr- 
heedar and others, 29th Aug. 1810. 

5 X. A. Rep. 173. -Leyeesler ^ J). 

( k Sinyth. 

15. (^trntjfnlsiany Jfnmtcfde by, 

113. The j)risoner having killed 
tlie deceased by oider of his nnislei*, 

land under i('a.r of immediati* death 
I in ease of refiisal, tlu' Put teas dc- 
I dared that he was not lial)I(‘ to Kisds, 
I and should be released. The Court 
I aeeordiiigly direetod liis immediate 
i reieast'.’ JUunUmn v. Palra, 30tli 
jJan. 1800. 1 N. A. Rcj). 101.— 

Ilarington k. Ponibelic. 


* Homicide )»y conipalsioriCA'irtt/t), under 
raeuacos wlucli induce a tear of deatli, is 
not .strictly justiliablo under MulianuTiadan 
law ; but the penalty of KiPis, according to 
the doctrine of Ahii llanifah and Muharn- 
inad, is transferred to the compelJor ; and 
the compelled person is con.sidc!red rather 
! the in.stnwnent than the author of the ho- 
j niicidvM yet nut altogether free from crimi- 
I iiality, as the act is unlawful, and .subject to 
I discretionary punishment, if the circum- 
i stances of the case may appear to require it. 
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16. Coiiceabmnt of Murd(*r. evidence iic^ainst him, havin<;ij l)Cf;ri 

114. ConceolTrioiit of murder is, without pTOUtise or inducf^ 

under the Muhammadan luw, {)unish- meiit to (xmJess, apparently with 
able at discretion. Poomrja y. lu/- a view to a ])ardon on conviction of 
zoo. 10th flan. 180*o. I JV, A. Hep. 2. accomplices, the Court did not think 

fit to reject it, but admitted it, with 
.. . his voluntary surrender, and his not 

A)VjLs,Kton>. appearing to liave been actually coil- 

115. The ordy evidence afjjainsl the (tcriicd in murder, in inititiut, ion of ii 
prisoner, ebaro-ed with murder, hciii<? capital sentence. ilovorntncM 

his own confessions, in whicli he Tnlno anti othrrs. 28th Jan. 180(^>. 
stated that he kilbal the deceased in 1 N. A. Hep. 08. — 11. Colebi'ooke & 
self defence, after havinuj comiiiitted Homhellc. 

adidtery with the deceased’s wife, the 110. On a charge of murder, the 
plea was admitted in mitigation, and only dirci-t proof heiiii;- the confes> 
the prisoner sentenced to imprison* j sion of one of tlie prisoners, inijili- 
iiient for two v. j eating* the other two; and that con- 

Dhuntnijcc. 0th dnly 1 vS05. 1 IV. A. | fession appearing; to have lieeri ex- 
Hcp. 60. — irarington and Homhelle. I torted by the jiolice by iiitiTnidalion 

116. Tlio prisoner, charge«l with I and blows, it was eoiisidered inad- 
the murder of his (roncubinc, (.*on- 1 missible, and tb(‘ prisoiufrs were ae- 
fessod that lu* killed her from irrita- 1 quitted. Ja.ti Moolunninud v. Dca- 
tion at allusive la ngiiag’i? and kieks. ; t/u/ oml others. 24tb Ajiril 1S0(>. 
But bis aekiiowleilgcd continuanee j 1 N. A. Rep. 104. — llaringtoii k. 
for nearly an hour in the act of! Fomhelle. 

strangling the deceased, ap]»eared toj 120. On a. charge of murder of his 
take lln.^ ease a! together out of the i wife, tlie only evkbnice against tlie 
predicament of homicide on sudden prisoner being his own confession, in 
pjovoe.jition, and to t^vince delihera- 1 which he declared that he laid no in- 
tion and malice.', such as distinguish j tent ion of killing the deceased, his 
the crime of murder. Sent* *nce, | offence was held to amount to cul- 
iloatli. Shirltfd (JIhth Sana (r/ta-> \ homicide, an<l he was sen- 

.,w- 14th »Se]>t. 1805. 1 N. A. H(‘p. ! ti-iiced to imprisomneiit for five yi'ars. 
GO. — H. Colel»rookc vV: llaringtoii. \ (bwer/nor/tf. v. Sltaihk Mmnfal. 

117. The Court admitted tlie con-jl2tIi Aug. 1806. 1 N. A. ILqi. 110. 

fessioii of No, I (on the trial of the j — H. Colebrookc & Fondjclle. 
prisoners for tin; munlcr of Jicr hns-j 121. 'flic only evidence against the 
Imnd), corroborated by otlier evi- j ]irisoner being bis own confession, 
dence, thoiigli it ap|)eared that the l which conlaiiuMl a legal justification 
police Ddriujliah had irregularly and j of the homicide (tliat lie killed his 
iinjiropcrly held out hopes of impu- j wife and her paramour in the act of 
nity as an inducement to tlie prisoner I a<lidtery), tlie Court held that the 
to confess . The Court directed that whole confession must be taken as it 
t]ic 74 f//vy/yAf 7 //.sli()uld be re])riuiaiided, stood, and accordingly actpiittcd the 
and admonishetl not to ra>cat such prisoner, (iocarnnumt v. Tlmmhe.. 
means of obtaining confesi^n. Son- 4tli Dec. IBOO. 1 N. A. Rep. 160. 
fence, death. Govn-nmmt v. Mt, — llarington k. Fom belle. 

Ijitohhnce and others. 12th Nov. 122. The prisoner was acquitted 
1805. 1 N. A. Rep. 81. — 11. Cole- on the cliarge of murflering Ids in- 
brooke k llarington- fant child, the only evidence against 

118. The prisoner was convicted him being hi.s own eonlession, which 
on Ids own confession of being ho subscfiuently stated to be untrue 
an accomplice in roldiery and iiiur- and obtained by violence, and there 
der; but the confession, the onlv being no jiroof of the birtli of the 

K 2 



1132 


[CRIMINAL LAW] 


child. Oovernrnent Munee llam. 

2l8t April 1S07. I N. A. Rep. 143. 
— H. Colebrooke & Fombelle. 

123. WIiCT-e a nifin confessed a ho- 
micide, and in hii* diffeivint statements 
assiofiictl various |>leas of justification, 
and there beiijg prc'suinpti ve j)roof that 
the hoiniiiide was malicious, it w'as 
held to be murder. The prisoner 
waif, under sudi circumstances, con- 
victed of murder, and sontt'nced to 
capital punishment. dlt. Mnfjknre 
V. Ohariya* 28tli April 1807. 1 N. 
A. Rep. 144. — Harinj 2 ;tori & Fom- 
l)olh\ 

124. The prisoner confessed that 

he killed the deceased vvhil(^ in the 
attempt to commit adultery with his 
(the prisoner’s) wife. The bomicide 
was considered Justifiable, and the 
prisoner releaso<l. Mt. lihoarm v. 
itooder. 3()th July 1807. 1 N. A. 

Rep. 150, — Harin^ton & Fomhelle. 

125. The prisoner confessed that 
he had unintcaitionally killed the de- 
ceased with a blow' ; but the marks 
and scratches on tlie throat of the <le- 
ceased, and the coiujcalinont of the 
ornaments of the deceased by the pri- 
soner, afforded strong presuni[)tion 
that the homicide was wilfully com- 
mitted by strangulation. The pri> 
soner w^as therefore eonvicterl of mur- 
der and sentenced to death. 

Ham V. Ahil MaiionmL 24tli Dec. 
1 807. 1 N. A. Rop. 10.— Haringtou 

& Fombelle. | 

120. When there is no evidence I 
against the acknowledger of an act, 
but his owui confession, by Jfitihsrm, 
or an approved construction of tb(j 
law, he is not required to prove any 
exculpatory plea which such confes- 
sion may involve. .The prisoner was 
found to be insane, and acjpiitted. 
Gotm*n)mnt v. Pran. 12th May 
1800. 1 N. A. Rep. 192.--Fom- 

belle. 

127. The prisoner having confessed 
that he killed the deceased while in 
the act of violating his patron’s wife, 
the homicide was held to be justifiable, 
and he was acquitted. Munsaraw. 
Rajpoot V, Mima and others, 22d 


July 1812. 1 N. A. Rep. 240.-^ 
Burgess. 

128. A confession made by a pri- 

soner, after having been promised his 
release by a policje officer, is not en- 
titled to any credit. The prisoner 
wa.-!, under such circumstances, ac- 
quitted. Bthao V. Anoop JDosad, 
17th Feb. 1813. 1 N. A. Rep. 251. 

— Fombelle&: Rees. 

129. It is not regular to convict a 

prisoner of an offence solely on bis 
own confession ; but evidence must, 
under Sec. 0. of Reg. IX. of 1793, be 
taken as to the actual commission of 
the crime w ith wliicb be is charged. 
Kheree v. Duloey Pasban. .12th 
Mar(‘.h 1813. 1 N. A. Rep. 255.— 

Foinbelbj & Ro(?s. 

130. The deposition of a witness to 

tlie (confession of a pi-Lsoner cannot 
be received in ('vidence against him, 
unless it be taken in iiis presence. 
Government v. Ahmqahtea, 13tli 
Sept. 1814, 1 N. a! Rep. 300.— 

Fombelle & Rt'es. 

131. A confession of rape i‘ctract(*d 

by a prisoner w\as not consichircHl by 
the law otK(uu‘S of tlui Nizam iit A daw- 
hit us sufficient proof against him. 
TheOourt convicted him on his pmved 
<;onfessioiJ. Scrit(?rice, 39 korahs, an< I 
imprisonment for seven years. Mt, 
Itookman v. Hmnsnok. 29th March 
1819. 1 N. A. Rep. 381.— Fcmdall 

& Goad. 

132. The principal evidence against 
the prisoner, a l)oy ol' twelve or thir- 
teen years of age, hdng furnished by 
his own voluntary confession, that 
evidence was declared by the law 
offi(jer to be insufficient for his con- 
viction by reason of his non-age. 
This doctrine was overruled by the 
Court, and the prisoner fully con- 
victed of murder ; and there appear- 
ing no i‘irciiinstanc(i in his favour but 
his minority to render him a proper 
object of mercy, and it being proved 
that he was dolt capax^ he was sen- 
teiiccd to imprisonment in transpor- 
tation for life. Mt, Sahib Koonwur 
V. Sadasookh. 28tli. Jan. 1820. 2N. 
A. Rep. 2, — Fombelle & Goad. 
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133. A prisoner, found guilty by 

the Putma of the law officers of pri- 
vity to a Ddcoity on his own confes- 
sion in the and before the 

magistrate, was released by the Niza- 
inut Adawlut 5 the persons wliom he 
named as his accomplices having been 
acquitted of tlie charge of JJacoity. 
Government v. Narain and others, 
Oth April 18-20. 2 N. A, Rep. 21. 
— Leycester and Goad. 

134. A firisoner was coiivicteil of 
murder on his own confession, corro- 
borated by circuiristaiitial evidence; 
the circumstuTUMJ ol* his having been 
desired by the police oflicers not to 
fear to tell the truth not being held 
to be a sufficient reason for rejecting 
the confession. ScMiteiice, iniprison- 
incnt for life. G overnment v. Jf uree- 
sintjha, 

Rtjp. 33. — Goad & ( ■. 8iTiitb. 

135. The prisoner confessed at tlie 
Thanna tliat he killed with an arrow' 
a person who had conic to him for a 
debt, and who would not let him (Uit 
or drink. He suh-equciitl}^ stated 
b(!fore the magislrate that the lio- 
miciile was ac(d(l(’ntal. The Cir- 
cuit law officer deelared that this 
statcnu?nt should he rc(ufivcd as most 
favourable to the prisoner. The 
Jaw' oflicers of the Nizam ut Adawlut 
couvieted him t>f murder, and de- 
clared him liable to Kisas, Sentence, 
iinprisoinncnt for life. JZ/. Soojur- 
munee v. ITeeraram Cheifli, 22d 
Aug. 18-20. 2N, A. Rep. 30.-~Cioa<l 
& Leycester, 

136. Tlie prisoner confessed that 
he killed his sister and her paramour 
in the act of fornication. Tha Patwa 
declared the act justifiable, and the 
Court acquitted tlie prisoner.^ Go^ 


lUfrnnient v. Gholam MuUick, 22d 
Sept. 1820. 2 N. A. Rep. 48.-^ 
Goad & C. Smith. 

137. It is not sufficient that the 
confessions of a prisoner be verified 
before the magistrate, but it is neces- 
sary tliat the original confession be 
taken and ir/ritten down in the |>re- 
sence of the magistrate or bis assis- 

I tant. The Court rejected the co^fes- 
'sions, not so taken in this case, and 
rcleascnl the jirisoncrs. O oeoolchiind 
JjuI V. Cashee Manjee and others. 
31 St March 1821 . 2 N. A. Rep. 70. 
-'Dor in k. Goad. 

138. The prisoner confessed that 
he killed liis wdle, not in the act of 
adultery, but on receiving abusive 
language wdien htigging her to dcjsist 
from her criminal inlcrtjourse with 

0th Aug. 18*20. 2 i\. A. j another man. Mr. C. Smith (.'on- 

j victing the prisonin’ of murder, first 
; proposed a ca[)ital sentence, but con 
icniTcd ill commuting it to perpetual 
j imprisonment, w hich w'as the sen- 
tence passed. Gorernvient v. Phool- 
ehnnd. 8th May 1821. 2 N. A. 

Rep. 70. — Doriii, C. Sinitli, & Goad. 

130. TJie prisoner eonfessiid to a 
murder, artd pointed out huinaii hones, 
which he alhiged to he those of tlie 
person murdered. The Court held, 
j that as the bones did not admit of 
j identification, this w as not a sufficient 

1 fuHling of the body to warrant a ca- 
jjiital sentence. Sentence, imprison- 
ment for life. Keelnl v. Clnindwa. 
ai.st May 1821. 2 N. A. Rep. 82. 
— Goad Dorin. 

140. I’lie only evidence of murder 
by poison being an alleged village 
confession, and the body of the miss- 
ing person not having be<?n found, 
the Court, on proof that the missing 
person was last seen in the prisonei ’s 
company, sentenced liim to imprison- 
ment lor life, or until the missing per- 
son should be found, or bis existence 
subsequently to his parting wdth the 
prisoner should he ascertained. Juij- 
ijoo V. Chaltoo Tvlec, 16th J une 1821. 

2 N. A. Rc| i. 84. — Leycester & Goad. 

141. The prisoner tmiifessed in the 
MoJkmilyZLnd hoHovG the magistrate, 


i This would not be the case now. In 
Sec. 5. of Reg. JV. of 1.S22, it is expressly 
declared that “ the justificatory j»lea that 
the person uiui dt'rcd was the mistress or re- 
lation of the prisoner, and detected in cri- 
minal intercourse with another man, or that 
the murdered man was found in crimiiiai 
intercourse with the prisoner's mistress or 
relatioit, or, generally sj)eaking, detected in 
fornication, ” shall not ^be upheld in bar 
of capital punishment 
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tlijit lie killed a boy for his orna- 
ments, and proiliiced the ornamcmts 
worn l)y the (hn^cjased. On proof that 
the proseeiitor promised not to ])ro- 
seente if tlni prisoner would restore the 
ornaments, it was held not to he sidfi- 
eieiit to bar ca[iita.l punishment. Sen- 
tence, death. Tiostym. v. Kunfhee- 1 
77/w.' 27th Aii^. 1821. 2 N. A.i 
Rep. 9(5. Leycester. 

142. The ])risoner eonfessinj^ that 
he killed the deceased heea use he had 
for mouths carried on a criminal in- 
tercourse with his (the prisoner’s) 
wife, capital [innishinent was com- 
ninted to iruprisoiirncrit for 
v(irnm.mt y. Kitmhrpat, 11th Sept. 
1821. 2 N. A. Rej). 98.---Loycester. 

143, The Thatma eoufession heiriLj 
the fdiief eviilence against the jirisonei*, 
who was eliar^^ed with the murder of 
her two infant (children, hy throwing | 
herself and her tw^o children into ihej 
river, when the latter wore drowncMl ; ! 
and it containing an expression w hicli 
might he construed to mean that she 
ae<ad(‘ntaUy fell into the river, the 
Court lield that she was entitloil to 
the henefit of tlie favourable interpre- 
tation, and aecordingly aecpiitted her. 
(J overn nnyit v. Mt, Kurtrtja, 28th 
Fob. 1822. 2 N. A. Rei).' 147.--- J. 
Sbakespear k, h’iliott. 

144. Tlie 'Futwa convicted the 
jirisoner of' DacoUij on bis OAvn con- 
Ibssion ; but it a.pp«?aring that be had 
been induced to conhiss by tiie police 
Muhorrlr promising tliat be siiould 
l»e pardoned and a}){a»Inted a Barh<nt- 

tlie Court r(;j<M*t('d the eonhs- 
siou and released the jn'isoiier. The 
Muluirrrr w as disrnissetl from office. 
thwaruinvut v. Nctra and others, 
2(itli A pri 1 1 822. 2 N. A . Rep. 1 <)0. 
— Goad k. .1, Sbakespear. 

145, The pi isonevs w ere convicted 
of liighway robbery. The Thanna 
(‘onfession (not borne out by evidence 
on the record) that the [irisoner had 
two other associates was not consi- 
dered sufficient evidence of a ‘‘ gang ” 
to bring the case within the provi- 

^ But see ivfnt PI. l.VS. i#i3. 


sions of robbery by ojieri violence, as 
defined in Sec. 3 of Reg. LI 1 1, of 1803. 
Sentence, fifteen korahs and imprison- 
nnmt for five years. Gomrnmmt v. 
Lai Sin/j mid another, 20th May 
1822. 2 N. A. Rep, 1 72. — Lijycoster. 

14(5. The prisoner confessed that 
he killed his brother seven years be- 
fore, after having been struck by him 
with a club. Fafiva found the 

offence to be homicide in self defence, 
and declared the prisoner entitled to 
I his ixdi'ase. The (.•ourt inferred w ilful 
j murder, and sentenced the pri.soner 
to ini|>risoninent for life. Pokirp v. 
lianjeet. 10th June 1822. 2 N, 

A. l?ep. 183.~C. Smith & Goad. 

147- It is irregular in a J udge of 
Circuit to enter into any exaiiiination 
of a prisoner as to his (onfi'ssion, be- 
yond liis siuijile avow^al or ilenial of 
the same. The prisoners were con- 
victed ol' gang robbery, attended witli 
torture by burning, Senteiiee, thirty- 
nine korahs and imprisoiuiu^nt in 
traii.sf)oi-t;dion for life?. Kardee v. 
Sham Jl firre and others, lOrhdnnc 

1822. 2 N. A. He[). 185.^--T;b.md 
and .f. Shakcspcnir. 

118- 'J’here being no ovi»li‘n<o 
against the jirisoner but bis own con- 
fession, in w hicb b(> ‘.ulrnirtcd having 
killed liis wife by rejieatifd sword 
wounds, after she bad wonndi'd Jiiin, 
and Ids person exhibiting two 
wounds, the Court deemed Ids de- 
feneo jKohublo, and convicted him of 
culpable lioinieide. Sentence, ini- 
prisoiiinent for five years, (jlorern- 
inent v. Ineha. Kolee, 28tl) Apiil 

1823. 2 iV. A. Reji. 2.’5(5.— Ley CCS- 
ter k J. Sbakesjiear. 

149. Aconft's-^iou made voluntarily 
before a police offieer at the village 
where the prisoner was apprehended 
w’a.s licld not to he invalidated by the 
fact of a former confession having 
lieen made to a person, not a po- 
lice officer, under promise of re- 
lease, nor by the non-ohservance of 
the rnle contained in Cl. 3. of Sec. 
19. of Reg. XX. of 1817, whi(!h re- 
quires that whenever a confession 
may he taken at idght, or a.t any 
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other place tliaii tlie police Thxinna^ 
the s]iecial reason for its having been 
so tiilvoii shall be stated in the l)ar(}- 
<yA«//.\v report. Sentence, death. Go- 
vmnime^d v. Ehodmmt K(ind(u\ 27lh 
Sept. 182a 2 N. A. Rep. 291.-- 
C. Smith & .1, Shakespear. 

150. In the case of ajirisonor con- 
fessing, it is requisite that the con- 
fession should be n?ad and exjdained ; 
to tJie prisoner at the lime of taking ! 
the answer Guilty or not guilty;'’* 
and that the jn isoncr should ihtai be 
questioned as to its autheiilieity or 
otherwise. It sliould also be read 
and explained t(» t lie siihseribing wit- 
nesses. A2)Urtt‘c Do tire V. -1//. Sonrc(', 
24th Dec. 1824. 2 N. A. Rep. ‘451. 

— C. Smith & H. Siiak(Sj>(;a.r. 

151. The prisoner confessed killing 
his wife in the act of adultery. There 
being no positive proof besides hisj 
confossion, and tlie eireuinstantial j 
evidence being rather in support of, j 
tliau against it, the Court din*etod his | 
r<h^ase. ( rovcniotaiit v, (duut Uoin. | 
14th July 1825. 2 N. A. Re]). 408. | 

— Sefdy and .1. Shnk.(?spear. ! 

152. * 44je oidyevideiieo against the | 
prisoner being bis own eonlesdon that ; 
he kille«l the tleeenstMl wldlr* in ttiej 
act of adultery w ith his (the prison- 
er’s) wdf.', tlu! Court luhl, that the 
confession should be taken altogetlier, | 
arul the prisoner released. Honteiice, 
a.cqnitlal. (-hunna v. Pur.dindona, 
24lii May 1S:29. 2 N. A, Rep. 45(k 

— l.evct'ster & Dorin. 

153. The prisoner, being apfu-iv 
lieiuled on the eharge of murdering 
bis 'wife, coiifess(?d at the I hxvtiuo 
having kille<l Iier in tin* act of ndid- 
tery. The Euiimi of fh(! law otlicers 
of the Ni/ainut Adawlnt found the 
fact to be jnstitiable boniieidc. The 
Court convicted tlie prisoner of mur- 
der, htJ having denirnl bis 'F hunna con- 
fession, and pleaded ignorance as to 
the manner of his wife’s death both 
before the magistrate and the Court 

• Tlio Circular Orders prc-scribe that tlio 
conression be read over to the pvi«oiier after 
the defence has been ma<le. 


of Circuit, and sentenced him to im- 
prisonment t()r life. Oovernmettt v. 

AlouUio, 7lh Sept. 182(>. 2 N. A. 
Rep. 472.— Dorin & Ross. 

154. The t)idy ovidenee against the 
prisoner being lic;r Thanua confe.ssion, 
that she threw her child into a well, 
the Court deemed it insutHeieut lor 
eonviction. Sentence, aetpiiital. Go- 
vernnH'tU v. J/^ J)lLUnhonreiu 2i3d 
April 1827. 3 N. A. Rep. 23. — 
Dorin ix fayeestei’. 

155. The prisoner coidessijd his 
having be<ai in eompany wdth the de 
(reused, wlum he was murdered by a 
third person, and concealing the lact, 
Iiavirig received [)art of tlie properly 
as hush money. The prisoner was 
eouvieted of being a. principal in roh- 
herv and inurthrr, and sentiuiced, the 
body not liaving been Ibund, to im- 
ju’isonment tor life. Pcrnwdhe Liah- 
hal V. ( luvni Kondoo. 12th May 
1827. 3 iSl . A. Rei). 43.— C. Smith:- 
vSe Dorin. 

159. A prisoner was convicted, on 
Ids ow 11 confession, of the murder of 
a boy for his ornaments, ’flic Court 
held that a ]>romise to tlie prisoner 
not to proseeut(‘. him siionld not 
optrrale to bar a capital s(tiitonce, 
such promise not aifecting the iiredi- 
hilitv of the evithaice gen<;rally. Seii- 
ttme’e, death. /Ver/vv/// v. NnnhvJi, 
2d Aug. 18*27. 3 iN. A. Jiep. (>9. 
— C. Smith k, Dorin. 

157. X mer(i Tkonna confession of 
privity to innrch.'r, repeatcMl before tiie 
ijiagislrate, but unsupported by eir- 
cuiijstanees, w'as not held to constilule 
siifhcic’ut proof of guilt. Seutemee, 
aecjuittal, Neelott Aduk v. Gonr 
(Aom'olu 7 th I'eh. 1828. 3 N. A. 
Rep. 97.“-Lcyeester ix. Rattray. 

158. A prisoner was eouvieted, ou^ 
hm* ow n confession, of the niurdcn* of 
a girl for iun* ornamenl s ; but tlie con- 
fession having been obtained by a po- 
lice (dficer from the ])risoiier inukr a 
promise of pardon, the Court held 
that circunistaijcc to be a suflieiout 
cause to exempt her iVom capital jui- 
nislmiont. Scureuce, iinprisonment 
tor life. Gownimcnf. v. Alt. Unjuu- 
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nee^ 16tli June 1828. 3 N. A. Rep. 
1S(>,-- Sealy & Rattray. 

1-59. Wiieu a conviction rests on 
the confession of a prisoner, any pal- 
liating circurnstance contained in that 
confession sliould be received in ini- 
tii^a ti on of punishment, Tlie prisoner, 
charged >vitli the inurdor of liis wife, 
confessed that he killed her on her 
attempting his life. The Court con- 
victed him of aggravated culpable 
homicide, and sentenced him .to im- 
prisonment for fourteen years. Mt, 
Joi/manee v. Shunht'r, 13th Jan. 
1820. 3N. A. Rep. 207.^Sealy& 
licycester. 

160. A prisoner was convicted of 
pt>isoning her Imshand; hnt as her 
confession, the oidy evidence against 
her, contained mitigating clrcum- 
stances, she avus scnt<,aK:(*d to impri- 
sonment for seven years. Govern- 
rnent Y, Mi, UooJiluncii. 11th June 
1820. 3 N. A. Rep. 236.--Turnl)idl 

Ross. 

101. A prisoner avus convicted of 
perjury, iu having denied on oath his 
attestation of a Thanna (‘-oniession, 
Avheretis, by his own (-onfcssiou on 
trial, be was present nut I signed the 
eonfession. Tlie Jastiiicaloiy plea, 
of perplexity of mind was set aside 
by the Court. Sentence, imprison- 
nuait for thre(' years. Gorenunent 
V. Kauder Durjee , 18 th J une 1820. 
3 N. A. Rep. 238. — Le>cester & 
Turnbull. 

102. The ju'isouers were originally 

tried for liigliway robbery and ac- 
(juitted ; but no charge of rape avhs 
|)r(;ferrc(l against them by the j>rose- 
ciitrix on that occasion. Four of 
them acknoAvlcdged tlicmselves, and 
implicated tlie fiiih juisoner, as con- 
cerned either as principals or acces- 
sories in a I’ape. on her person. On 
these confessions tlicy were all in- 
dicted for a rape; but no otluT evi- 
dence a])pcaring againsst tlieiu they 
weie aeq uitted. Guverntnenl y. llamr 
/dahen Shu/ and othem, 12th April 
1830. 3 N, A. R(‘p. 323.-~;:^y^ 
ter k Turnbull. , 

l(>j. A prisoner was on 


her own conlessioii, of the murder of 
a child, for the sake of its ornaments ; 
but as it appeared tliat she had ori- 
ginally been induced to confess by a 
promise of impunity, capital sentence 
was commuted to imprisonment for 
life. Koornee 3Ioorlee v. ML Urja- 
ree, h J une 1 830, 3 N . A. R<q). 
337.— Scaly & Ross. 

104. A prisoner Avas convicted, ou 
hisoAvn eonfession, of privity to mur- 
der and concealing his knowledge of 
it. Sentence, imprisonment for seven 
years. Governwent v. Ihufgoo Jun- 
na. 14th July 1831 . 4 N . A. Rep. 
34. — Turnbull k Ross. 

103, The prisoiKU* having confess- 
c‘<l tliat he wounded the iloceased 
“ with intent to kill,” and the liict 
Ixung also proved by evidence, tho 
circumsiance of tho deceased having 
siirviv(‘d the iiiilietioii of tlie wound 
for tAA^o months was held in no Avay 
to lessen tb(^ guilt of tiie prisoner, 
Avlio Avas aeeordingly senttuieed to • 
deal b. Itnfjhoo Dos v. (h)hhat 3luL 
lirli. 20tli July 1833. 4 N. A. 

Rep. 243. — Rati ray k Walpole. 

100. Tlie Svtssion J udge objected to 
cl confession bi'ing re(.*eiv(Hl against a 
prisoner, beeanse it bad been obtained 
by cross examination as to a MofossU 
contessiuii, Avbieh had not been 
proved. Tlie Court Jield that the 
magistrate was (piite regular in ques- 
tioning tlio pris<)nor as to the liict of 
tile Mofussil eonfession, to give him 
an o[>f)ortuiiity of denying it, or of 
explaining wlietlier it had or had not 
been obtained liy improper means. 
Tho prisoner was convicted of Da- 
coltf/y and senteneiid to tAventy-five 
rattans and imprisonment for seven 
years. Uiiqoo ituni Sinq v. l/usk- 
%iree. 3(1^ Aug. 1833. ‘ 4 N. A. 
Hop. 243.— Wtiljiole k Rattray. 

107. Held by the Nizam ut A.daw- 
lut, tliat to read over a conffjssion to a 
prisoner' ou trial, before it avus veri- 
fied by the attesting witnesses, is ir- 
jfCgulavf The prisoner was convicted 
^'tolibery attended AAdth wounding, 
aiwl sentenced to imprisonment for 
life. Kartick Jenna v. lltighooah 
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Baoak. 20tli March 1«37. 5 N. 
A. Re[>. 54. — Braddon. 

168. A prisoner was convicted on 
his own confession, corroborated by 
circumstances, of having murdered 
tlie deceased and sunk lier l)ody in 
the river, because she threatened to 
drown herself, and ho was apprehen- 
sive that the Ijody, if found lioating, 
mi gilt lead to his being suspoiUed of 
the murder. Sentence, death. IVoo- 
jaul Jiewah v. Ooolwc Chas/utle. 
‘I7tb May. 1837. 5 N. A, Rep. 6L 
— Money k. Braddon. 

160. The prisoner’s confession to a 
murder, alh'ged to have been com- 
mitted many years beiiire his a]>pre- 
lumsion, in tin; absence of any other 
proof that the murder was actually 
coniiiiitted, was held to be* iiisufliouait 
for convictiou. Sentence, released. 
(h}vernntv-ut v, Sna .Pa San, 26tb 
Nov. 1838. 5 N. A. Rep. 103.- 
Ruttray &c Money. 


,18. Conspiranj. 

170, In ail indietiiuait for conspi- 

racy to defame, by preferring a false 
cl la rge *, i t was consieleurd necessary 
that the party against whom the con- 
spiracy was formed shoiilel ap|)oar as 
pros(;cu(or, Seiitean'e;, released. O'tf- 
vernnient v. J\funtjno Jiahar and 
others, lOtb Aug. 1828. 3 N. A. 

Rep. 171. — ljeyet*st<u‘ k Rattray. 

171, On a trial for conspiracy, it 
was Iield by the Nizamut Adawliit 
that (jxeiting discontent among tluj 
Molnufjh^ by false statements to the 
jirejudicc of (iovernment, was a pu- 
nishable offence ; the senteneo of the 
local authoj'ity of one year’s imprison- 
ment was conlirmed. (rucernmmf 
V, Joofjul J*anf(ir, 5tli May 1820. 3 
N. A. Rep. 232.— -Leycester & Scaly. 

172, It was ruled that as tlie pro- 
visions of Sec. 2, of Reg. XI V. of 
1827 are precise, and llio penal acts 
liable to he the cause of a civil action 
detailed, and conspiracy not being ouo 
of them, damages arising from con- i 
spiracy cannot form the subject of liti- 
gation in a Ci vil Court. Narroo G im- 


nesuh v. Oovindrao Bliiccajee; Bug- 
goohaee v. Same ; Juggomth Sumha- 
jee V. Same, 31st J an. 1840. Sel. R*ep. 
228. — Marriott, Bell, & Greenhill. 

10. Contumacy of Proclaimed 
Offenders. 

173. The period for attendance 

und(*r a proclamation prescribed by 
Reg. IX. of 1808', is reckoned from 
the day on which it is promulgated, 
not from that on which it is dated. 
(iovermnent\,Shawa Bndhek, 6th 
Aug. 1811. 1 N. A. Rep. 224.— 

FoinlKll(3& Stuart. 

174. A prisoiKU* was eonvierted of 
opposing and Jightiiig with thejiolicc, 
and of contumacy in not appearing 
when citetl by a [iroclamatioii issued 
under Sec. 3. of Reg. IX. of 1808. 
Sentence, imprisonment for foiirteeu 
years. Goverrumnt v. Futteh and 
anof/ier. 28lli A [u*il 1817. 1 N. A. 
Rep. 342, — lieiis. 

175. Tlie prisoners were acrpiitted 
of contumacy (but order(?d to be tried 
for Daruity) in conserjiienco of ])ro- 
chnnatioii not having lieeii duly pro- 
mulgated. It is essential onaeliarge 
of contuimuT, tliat it be proved that 
the pro(damation was made, by beat 
of <lrnm at every' Tlutniia wdlliin flic 
magistrate’s jurisdiction ; aiul on a 
trial for lliis ofhaico, a Futrra of the 
law olHcer is not required. Proclaimed 
persons having been tried on a charge 
of Daroity and murder, for which 
they were jiroclaimed, and not on tluj 
ejiarge of contiiiiuury', and tlie Court 
having ruled tliat they' should have 
been trietl on the latter charge lirst, 
it was determined, that, on being ac- 
fpjitteil of the charge of eontumaev, 
they should he tried de novoy on the 
charge of Daculty and murder. Go- 
rernment v, Ahaloo and another, 
30rh J uly 1821. 2 N. A. Rep. 87— 
Leyecster k Goad. 

176. Held, hy^ a majority of the 
Court, tliat the jiromulgatioii pre- 
scribed by Reg. IX. of 1808, does not 
apply to a ease of robbery and murdfir, 

* RepeiJed l)y Act IV. of 1841. 
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origimiting in a private feud, wbei'o SauteL 17tb Dec. 1808. 1 N. A. 

plunder was not the primary object Hep. ISO.— Ilarington Fombelle. 

of theoflendors. But it avus held, ne- 180. A police Duroifhah >va.s con- 
vertliclcss, that the proclamation hav- victed of extortion, ami sentenccid w 
irnr been issued, tlio j>risoners M^ere en- imprisonment for one year witliont 
titled to the benelit oftlic old rule in labour. The law oflicers held that those 
the Iteii’idalion above (•it.o<l, by w’bieh wlio liad contributed to the extortion- 
they wci c exempted from capital pu- er's demands could not be admitted as 
nisbment, and declared liable to tlie witncss<;s, tbey bein*;!;, in point of fact, 
])eMalty of contumacy only. Sen- plaintilfs in the case. I’lic Court 
tcncx.*, impjisonmcnt in transportation overruled this doctrine. Govern-^ 
ibr life. Goccrmnmt w. Purt(ib and ment v. l\}iHmUaz AH. Otli Wov. 
{dfir.rs. 12tli April 18‘J3. 2iV.A. Kep. 1824. 2 N. A. Rep. 341. — C. Smith 
248. — Leyccster, Dor in, & Martin. & J. Shalvcspcar. 

181. Ill a ease of extortion at- 

20. Cirrporal Punishnarni. tended with violence, the Court 

177. On conviction of wouiidin^r overruled tlui opinion of the cir- 

with intent to kill, it vvas held, that to ^‘^dt law otHeer, that the evidence 
award strip<?s would be iriconsistiait ‘>f tlie cyc-witnesstis, wlio were co- 
with the order deelarino- cor|H)ral snll(*rers with tlnj prosecutors, was 
punishineiit generally iriappli(%*ible in insulbcioui lor eonvietion. lletiva- 
cases ofculpa]>le homiehle. (jlororn- Pc tear rt/ v. [{am Siny linr- 

vmit V. JMchwnn Geer. 22d Mav fnwtkcr. l.jth April 

1823. 2 N.A. Rep,200.-LevcestJr 1834. 4 N. A.. Rep. 280. J, 

k C. Smith. Sliakespcar. 

178. In a case of assaidt, attended 

with Jiomieidc and heating, t lie Oir- 22. (.hdprdde Iloodride. 

euit Judge recommended that. strii>cs A prisoner was eoiivieterl of 

should he inllietcd; butlhc Nizamul Uailpable lKnni(‘ide, in striking: a per- 
Adawhit, doemiug that pnnishment j son whom liowdslied to pn;:;s'as JHtu 
inapf)i-opriate, sentenced the ])risoiu*rs ! ,y(}r;^ u lu>, in emh.'uvoiiring to eseajse, 
to imjn'isonment only. /V/ruw 07/^/- 1 f;.l! inio a well and m us drowiXMl. 
zee V. Jeeiymi and ofbers. 4tli,Jiinc Sentence, iniprisonnient for five years. 

1824. 2 N. A. Rep. 323. — Ck Smith Pnnchnnia v. J)on:lnt. 24th Mav 

& J . Shakespear. 182o. 2 N, .V. Rep. 39(). - C. Smiiii 


21 . Ciyrrvq}twn.f PlrdorttaHy 

Briber jfy tS'c. 

170. By Seer. l.l! and 12. of Reg. 
\XII. of 1703’, ])olice ollieers are 
prolii luted from sulFering aecn.sations 
of tlieft, kc. to be settled by private 
adjustment; and are required to 
bring all such eases lotlu; knowledge 
of the magistrale. The prisoner, a 
police JJdrnyhah, was cliarged with 
corruption in allowing a thief to com- 
pound his otVeiure ; Imt his motive in 
iloing so not being considered co.r- 
ru}»t, he having ollicially reported his 
a,<^l, lie w’as sentoneed to he repri- 
manded. Government v. Alahomed 


k 8euly. 

183. A ]>risi)ner v^a.s convicted of 
Uiggravatod eulpahle hoinicide, in 

! having, in a fit ofaiiger, aimed a blow 
I at a. [)crson, w hich blow' tell upon a 
j child of ten or eleven years of age, 
j concealed from his view, and kilh'd 
i it. 8enlence, iinjwisoiinKmt for four- 
jteeri years., JSinjfee Mundul v. il/rY- 
\thoorGkm^e. 1st Sept. 1838. 5N.A. 
Rep. 1)0. — Rattray k Money. 

23. Davoity. 

184. A juisoner w^as acquitted, he 
having been induced to confess pri- 
vity to the Dacoity, by a promise 
from the Alukarrir of the Thnnna of 


‘ Itebriiultid by Soc.‘i. of llrg. XX. of 1817. j being pardoned, and appointed a 
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liarkandnz. ijovainiment v. Netra Dhurrnpoorec- lOth Dec. 1808. 
and otharK. 2(3l]i Aj)ri] 1822. 2N. 1 N. A, Rep. 1C>4. — Hariiigton & 
A. Rep. KK). Fombelle. 

185. A gang of twenty men, armed * • 

with clubs, seci*(?tly cnttired into a 20. DtfcL 

house and aftei’vvai'ds mallreatM the 180. The prisonci*s Jiaving been 
inmates. Held, that this 1 *^ snHicient arrai<j^ned as pi'incipals and seconds 
to constituterobbtrybyopen violence, i in a fatal duel, Avere declared by the 
as defined in Cl. I. ot See- 3. ol Reg. Muhaininadan laAv to be liable to dis- 
X 111. of 1803. The j)ristMiers, con- cretionary punisluncnt. Rut no pu- 
victed ot being of the gang, av ere sen- nishinent was n Avai*(l(?d in addition to 
tenced to imin-isonineiiL for fourteen the iinprisonnieiit they had suffered 
years in tlic Alipore jail. Ifumc.- biTore lliey were l.nougbt to tilal, it 
nath V. Oojmshna and othem, 3(1 appearing that tin* surviving prinoi- 
Dec. 1822. 2 N. A. Rep. 217.— p;il bad n'ceived gross insults from 

Dorin & Goad. the deceased, and tliat the seconds 

LSfi. Ill a cas(* ot burglary attend- had use<I evta-y (‘nde.avonr to eflect 
ed Avith violeiK'e, by a gang ot more an acrcoininodafion. (hyrcrnrnent 
than thr('(j armed men, it should Ihnnjm't and 
alAA’ays be specified in (lie rdiarge. 1 X. A. R(^)). 277. 
whether the viohi’iiee Avas simnita- 1<M). Ry tin} b'i‘<*neli laAV, there is 
neons with, or subsc'qiient lo, the no spoeitie })unishment for a second, 
enlrv ; as in the tornuT (.nis<; th<‘ ns the t(‘rm is nmh*rs(:oo(l in Kngland, 
eririui is i)(tnd(y^ as defined in CL 1. //;. 

of See. 3. of IL’g. LI II . of 1803.1 191. By (lie jAruliammadaii JaAv, 

Mi, C/rtnnpa y, M ndden Jena, 22d ! honiunde by dutlling, though wilful, 
.May 18*29. 3 N. A. Rep. 271. — jlieing autlioiized by mutual eunsemt, 

lAiycester iJv Ross. [does not subject the ])(*rsoM eornniif- 

hiug it to tlu^ a(!t of Avibnl niuiaha*. 

24. I hr recti, | j[ 3 ,|| provision is made for such eas('s, 

187. It opja-aring, in the course ofjAvhon a prisoner may appear ih'sorv- 
a. (niinina! trial, that a decree had Mng of jiniiislinieii!:, by See. 3. of Keg. 
I)(‘en oluained in a civil suit liy means Vlll. of 1799. Jh. 

of Iraud, the Court did not think 192. A magistrate is authorized to 
jiroper to ean(*(.'l the deeiri', but di- ('Oinuiit all parfies in a fatal dn(*l to 
reeted that a. eojw of tlieir s(?iileiiee‘ | take their trial for murder ; and, to 
should he |)resenied to tin; Court of j authorize tlie eomniitment, it i.s not 
Appeal, witli a. view to pr<.*v<.;nt iin- n^piisib; that a. eoinplaint sJiould he 
just ex(;eulioii. (Joirrnnient v, !h(U made by a jirivato pro.secuilor. Ih, 

(junfU'ii fiffd oi Iters. 3d Jan. 1823. 

3 N. A. Rep, 93. - -Loyeester Rat- 27. J^Jiid'e.:.d(rtiirnt and Fraud. 

tray. 193. Tin; treasurer of a (.Villeetor's 

office was sentenced to six months’ ini- 

25. J)luirnn. prisomnent Avitliout labour or iron.s, 

188. A ])risoner was eliargod Avitb for paying rrioney out of the tn'asury 
Dhitrnay but acqiiitttul, the cireuni- und<?r illegal and irregular orders of 
staiKX’s against liim not Ix irig .siiffi- the Collector, Avhieli lie Avell knew 
cient. to eonslitute tlic act. Hi; sat Avore illegal and irregular, be being 
sixteen days Avithout eating or drink- do facto treasurer, though not con- 
ing aught hut sin^rbet, not at the door finned; and tbougli tlie Collector 
of tlio house of the party Avlufiii lie himself liad not heeii bronglit to trial. 
Avished to compel to do him justice, Gocernment y, Lohnnn. 2d Jan. 
but at a Modi' a sliop 109 paces 1823. 2 N. A. Rep. 229. — Leyee.s- 
from the liouse. GoremmetU v. t(?r & Dorin. 
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194. A (^aslikepper, convicted of 

having removed a sum of money from 
the pu1)lic treasury chest, without 
authority, though he miglit not have 
iutendod eventually to embezzle it, was 
held guilty of a misdemeanour under 
the provisions of Reg. II. of 1813. 
Sentence, imprisonment for one year 
without hihour or irons. Govern- 
ment V. Goolah Rat and anofhe)\ 
23d March 1823. 2 N. A. Rep. 

370. 

195. A Tahsfiddr, convicted of 
njaking unauthorized advances to in- 
dividuals in balance for one year, and 
supplying the deticioiicy in the public 
accounts by sums paid as revenue for 
the succeeding year, was lield guilty 
of erabczzleiueut. Sentence, inipri- 
sonnient for one year without labour 
or irons. Government v. Gholam 
Akhee. 14th Aug. 1820. 2 N. A. 
Rep. 403. -"«C. Smith. 

196. Hcdd, that the fact of a Tah- 
nlddr realizing the amount of a debt 
due to him from the proceeds of the 
estate of liis delHor, do(is not amount 
to enibezzlement, such proceeds not 
having been sp<M!ialIy paid as rov(V 
niie, and the estate not being under 
legal atUudiinent in his hands. Go- 
vernment V. Zeynoolahideen and ano- 
ther. 11th May 1827. 3 N. A. 
Rep. 37. — Dorin, Jicyccster, &; C. 
Smith. 

197. A 7^(r«//A77r/dy% being con vi(*.ted 
of applying to his private use a cer- 
tain sum of money, alter he had re- 
ported it to the ti‘easur(T as received 
on accontii of Government, was de- 
clared gtiilty of a misdemeanour under 
Reg. 11. of 1813, though the Zamtn- 
ddr, by wljom it was paid, accjuiesccil 
in the appropriation. The iiiij>rison- 
ment be liad already undergone being 
considered sufficient, tlie prisoner was 
discharged. Goverwment v. Ama- 
nut AIL 12th June 1827. 3 N. A. 
Rep. 45. — Ross & llorin. 

198. Held, that a. fraud on the 
Post Office, by means of procuring a 
frank on a false pretence, is punish- 
able by a pecuniary fine, commutable 
to inijiiisonment under Cl. 7. of Sec. 


2. of Reg. TjIII. of 1803. The Judge 
of Circuit who referred the case was 
directed to dispose of it agreeably to 
the provisions cited. Government v. 
Annnd Chunder Bunhoojea, 22d 
April 1828. 3 N. A. Rep. 130.— 
Ley cester & Turnbull. 

199. If the accounts of the receipts 
and proctieds of the sale of stamps 
entrusted to him be rendered by a 
stamp vendor, the penalty only pre* 
scribed by Cl. 11. of Sec. 10. of Reg. 
X. of 1829, is exigible for the non- 
delivery of paper or money due ac- 
cording to the account. But if the 
account rendered be false, the vcinlor 
is liable, under the general Rcgala- 
tidus, to a prosecution in the Crimi- 
nal Court for fraud and embezzlc- 
meut. In the pj*eseTit case, the jui- 
soners, not having liecn charged with 
falsifying their account, with a view 
to the enibezzlement of the stamped 
paper, were acquitted and I’cleased. 
Government v. Sheonath Dutt and 
of hem. 3(1 Aug. 1831. 4 N. A, 
Rep. 07. — Ross. 

2U0. The prisoner, in attesting tlie 
confession of a person idiarged wdtii 
a criminal offence, wrote a false 
name. Senteniie, imprisonment for 
one vear. (iovi'rnment v. Ramdhone 
Ghl^u 9th Jan. 1830. 5 N. A. 
Rep. 20. — Braddoii. 

201. The Pat wart of a Govern- 
incnt village, wliosij salary had l.>e(m 
sto])ped hv tlie revenue authorities, 
appropriated to Ids own use the col- 
lections in his hands to an extent not 
exceeding the uinoiuit of salary 
stopped : lie w as lield guilty of einhez- 
zlenient. Sentom e, imprisonment I’or 
one year. Government Ram Go- 
vhid (hypt. 8th Jan. 1839. 5 N. 
A. Rep. 114. — Rattray & Braddon. 

28. Erroneous Homicide. 

202. When a blow aimed at one 
person kills another, the homicide is 
of th(it description called homicide by 
misadventure, and does not, accord^ 
iug to Miihummudan law, subject the 
offender to the ])unishmeiit of wilful 
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homicide. Such cases, however, 
are provided for by Rcpr. VIIL of 
1801 (Sec. 10. of Heir. VIII. of 
1803). Jeeawun v. 3cl Sept. 

1805. 1 N. A. Rop. 52.-11. Cole- 
brooke & Harington, 

203. The prisoner, being in tlic act 

of conimitting justifiable liomicide, 
and killing two persons w ho inter- 
fered, w'as held by the Futwa to be 
guilty of erroneous homicide, and 
liable to JDiyaU Sentence, imprison- 
ment for two years. Kuvrunut Alum 
V. Gkoosoo. Oth July 1807. 1 N. 

A. Rep. 151. — Harington & Fom- 
belle. 

204. The act of giving poison to a! 

person with a murderous intent, by ! 
means of wliicli poison a third jierson | 
is unintentionally killed, is not, in 
Muhammadan law, ymiiishable with 
death ; hut the Nizamut Adawdiit may 
inflict punishment iiij<1er tiie |)rovi- 
sioiKS of Cl. 1. of Sec. 10. of Heg. 
VIIT. of 1803, Goi^ermncnt v. Mt. 
Jiukea. 20tli Dec. 1813. 1 N. A. 
Rep. 287. Foinbelle k. Roes. 

205. The prisoner was convicted 

of the murder of a man, in the intent 
to* kill a wmrnan, with wliorn he had 
nmintained a eriminal intercourse, 
hut w ho had deserted him for tlie de- 
cease^l,^ Mt, Alotee, v. Beeful Jhtt. 
31st Marcih 1815. 1 N. A. Rep. 

309. — Foinbelle. 


28 a. Europeans. 

200. The name of a European 
being indirectly introduced in a tniiis- 
action for which a native is commit- 
ted for trial, does not vitiate the trial 
under the Circular Order, 3foteeram 
V. GurtqaraWi and another. 14th 
April 1821. 2 N. A. Rep. 73. 


‘ Erroneous homicide (whereby a person, 
deliberately intending^ to murder one indi- j 
vidual, accidentally kills another, is not 
held liable to Kisds) is provided against by 
Keg. Vni. of IfciOl (Sec. 10. of Keg. Vlll. 
of 1803;, by which a person under such cir- 
cumstances is declared liable to the same 
punishment as if the criminal act had been 
perpetrated on the person intended to be 
kiUed. 


21). Evidence. 

207. The testimony of witnesses in 
cases of robbery, wlicn contrary to 
their first exam i nation before the po- 
lice otii(!ers, should be received with 
th(f ntjiiost circumspection. Sham 
Jloldar anil another v. llama, lltli 
Jan. 1805. 1 N, A. Rep. 3.— H. 
Colehrooke k Harington. 

208. The evidence of tw'o w'itnesses, 
one being a Hindu and the other tJie 
servant of tlie pioseoiitor, is insuffi- 
cient to w arrant a sentence of Kinds ; 
the Muhammadan law requiring that 
the two witnesses shall he Miiliain- 
inadans.’ This has been provided 
for by See. 50. of Reg. IX. of 1793. 
Imanihuhsh v. Koorhaee. 27th .1 une 
1805. 1 A. Rep.31.--H. Colo- 
brooked. i^'ombelle. 

209. Comparison of liandwriting is 
not admitted by Ibo Mubainimiuan 
law as legal evhlence. Government 
v. Chuhhun Lai. 20tb Aug. 1800. 
1 N. A. Rep. 113.-11. Col(d)rooke 
k Foinlx'lle. 

210. JMie testimony of wives may l)e 

received in corroboration of other evi- 
dence. Go'vermncnt v. Sadik Ullahr 
28th April 1807. 1 N. A. Rep. 

144. — 11, Colehrooke k FombelJc, 

211. Evidenee liaving been given 
ill one ti’ial, and considered urnvortliy 
of credit, tlie sell-same evidence W iis 
adduced in another trial ; and the law 
officers, not being awai‘e tliat the 
witnesses were the same, convicted 
the prisonei’S, hut on di.seovcrv of 
that fact rever.sed the Futwa. llwtu 
neef v. Doolal and others, 14th 
April 1808. 1 N. A. Rep, 170.— 
Hariiigtoii k Fombellc. 

212. The wife of the prisoner being 
brouglit forward to substantiate hi.s 
defence, (grounded on the deceased 
having been detected in the act of adul- 
tery with her,) her evidence was held 
to be inadmissible on account of the 
existing relationship between the par- 
ties. Jhmeharum v. Govind Sahoo 
and another. 31st J an. 1809. 1 N. A. 
Rep. 182. — Harington k Fombelle. 


But see infra PI. 212. 227, 
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213. Where there are only three 

witnesses, one male and two teiuales, 
and their evidoTice is contradictory, 
the full legal proof required by the 
Muliamiujidan law is wanting. Alt. 
Peetam: v. Ihimzavn Ih/nt. 12th 
Juno 1801). 1 N. A. Rip. 193.— 

lu)iijl)ello Stuart. 

214. A girl having eloped from 
tlie Jiouse of her piinmts, returns some 
tiinc after, and asserts that slie is their 
daughter; the denial of her identity 
by the parents is not conclusive, they 
being obviously interested in dis- 
claiming the relationslu]), Govrrn- 
uumt V. Aliidiinte and anidher. 28tli 
Sept. 18(/J. 1. N. A. Rep. 104.^- 
Ilarington &. Stuart. 

215. The witn(?sses for the prose- 

eution iu a case of allVay deposed I 
that the ])ersou killed in tlie aOVay j 
was \vound<.‘d by a ])urticu]ar ])risoner, | 
not having named him in their exa- j 
luination before the magistrate, when j 
they iianiod oth(U‘ persons as having ' 
killed the deoeased : this (joiitradie- 1 
tiou w’tis considered by the law' otH- 1 
cars sulfieient to establish tlie false- i 
hood of tlie cdiarge, and to nullify j 
the whole of the evidence relating to 
the allVay. The Court concurred | 
with tlie law oHieers. JluHao Singh. | 
and another v. PhooJnil Sinf/h and , 
others. 8tli July 1812. 1 N. A. j 

Re[). 2jl0. — Burges ^ Rc('s. j 

21(). Where th(*re was only one: 
witness to fin assault, his evidence was i 
lield in Muliaimuadan law to be insuf- | 
fieieut tin- conviction. Ainoodern v. ! 
Koorban AU. 5th April 1813. 1 j 

N. A. Rep. 2(>0. — Foinhelhi 
Rees. I 

217. All persons (howev(?r young) 
deposing bclorc the (h iiiiinal Courts, 
fis prosecutors or witnesses, should be 
examined on oath, or under a solemn 
declaration, provided they appear to 
entertain a suHieient sense of the iia- 
t ! I re fu -\ d ohli ga ti on of an oii tli . Sooga 
Pnnde v. IJoohhey and others. 5th 
June 1813. 1 N. A. Rep. 271. — 

Fom belle. Government v. ilatim 
AIL 20th June 1821. 2 N. A. 

Rep. 85. — Ley coster & C. Smith. 


217 a. Tlie principal evidence 
against the prisoner, a boy, of tw^clve 
years of age, being his own confes- 
sion, that evidence was declared by 
the law officers to be insuflicii’nt for 
his cojidcmi nation by reason of his 
non-age ; but this doetrinc was over- 
ruled by the Court, and the prisoner 
w-as convicted. Ml. Sahlhhootmur 
V. Sndasookh. 28rli Jan. 1820. 2 N. 
A. R(‘p. 2. — -I'endall Goad. 

218. The ilepositiori of a witness 

to the conffjssion of a prisoner cannot 
be received in evi<lence figainst liini, 
unless ‘it he taken in the presence of 
the prisoner. Government v. Man- 
gahrn. IJtli Sept. 1814. 1 N. A. 

llep, 300. — Foul belle Rees. 

219. The evidence of aceompliees 

is insuhicicnt, under the Muhairiinn- 
dan law', to prove any eriminal 
eliarge, tliougli adinittcMl, when (jor- 
roborat(id by other evidencje, to esta- 
blish violent ])resuTn[)lion. liadha^ 
rant Doss and others v. Alohaiieyh. 
2d Jan. 1815. 1 N. A. Rep. 304.— 

Fonibellts 

220. A witness in a case of mur- 
der app('aring to have received pro- 
perty wdth a knowledge that it was 
not obtained lionesily, the Nizamut 
Adiiwdut rlirccted his ecuumittal i'or 
trial on that charge. Ills lixamina- 
tion on oath was declared not to be 
admissible as evi(h?iic(^ against him 
on his trial. Aft. llnjhoo v. KiLoo. 
()th F<d>. 1819. 1 N. A. Rep. 373.^ - 
Roes, 

220 «. TTeld, that it is irregular 
iu a Session Judge to cross examine 
a prisoner on trial with a view t(.) his 
conviction after he lias made Jiis dts 
feiice. Gorej^nment v. Gnnga Pur- 
mad. 5l.Ii Feb. 1820. 2 N. A*. Rep. 7. 
— Fondall Sc Goad. 

221. The evidence of a w'itncss on 
a trial varying from that which, ac- 
cording to tlic Thanna Report, he 
was there stated to ha ve given ; it was 
held that such variation w as not suili- 
cient to invalidate it. Alt, Jnwahir v. 
KtiUooa. 29th Feb. 1820. 2 N. A . 
Rep, 17. — Leycester & Goad. 

222. The evidence ot* a convict 
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liavin" been tJiken, with a view to 
tlio conviction of a prisoner cljarged 
with participation in a DacoUy^ for 
which such convict bud ui ready Ixx-n 
siuitt^ncoi], tbe Court held that Ids 
evidence was wholly inadndssihlo. 
Chyrc/niinmt v. Jiy Slnqh. 17th 
April 1820. 2 N. A. Rep. 25.— 

Leyecstcr. 

222 a. It is irro<^'nlar not to hear 
witnesses nuined for tlie defenee, on 
the ground that tl](‘y have bt'cn al- 
ready hoard l\>r the pi-oscc.nlion. 
Jiholavdtlt and oilirrs v. Chand HaU 
da.r and others, .17th Ang. 182(K 
2 N. A. R(ip. 37. — Leycestcr & 
Goad. 

223. The prisoner was <iharg<‘d 
witli j)erjury in giving a falsii selie- 
dule of his pi‘ 0 ]>eriy, for the purpose 
of being admitted to sue as a [>anper, 
and ac([uilt(!<l. Held, tliat the reeital 
of his having made oalJi in the Jin- 
hafidri of coujinitTnent is not siitli- 
cieiit evidence of the fact; and that 
tlie recorded evidence of witnesses in 
a civil suit is not sullicuMit ]>roof, in 
a evindnal tvinl, ns to the real vahuj 
of liis property. (ilovcniinrnt v. 
Hffjnatk Shtfjh* 28th Feb. 1821. 
2 A. R<*p. ()4. — L<‘yC(*ster. 

224. The dej>ositions of two private 
individuals to a confession of arson, 
made lielbre apprehension, and not 
j*cduc<Ml to wi lting, by a girl (‘hwen 
y(‘iirs of age, was held hy the law ot- 
ficers of hoi li (hun ts to be sullicicnt 
for her conviction, but was rejected 
by tbc (>ourt of tlui Niznnmt A«]aw- 
luf, e8})eciaJly with reference to the 
tciubir years\)f the jirisouer. .‘Sen- 
tence, acquittal. Aerd hannt v.J//. 
Awdnfa. lltli Se])t. 1820. 2 N. A. 
Rep. 45. — Goad k. Lcyccstcr. 

225. The prisoner confessed a mur- 
der, and pointed out luiinan bones, 
which he alleged to be those of the 
persons murdered. Tlie (.^oiirt held, 
that as th(? bones did not admit of 
identification, this was not a snfficiiiiit 
finding of the body to warrant a ca- 
pital sentence. Jiealal v. Ohujulwa, 
31st May 1821 . 2 N. A. Rep. 82.— 
Goad & llorin. 


220. The prisoner confessed a mur- 
der; and a body being found, wliieh 
the prisoner admitted to lx? that of 
the person munlered, the Court did 
not <lcem the absence of proof of its 
identity to he sntficient to bar a capi- 
tal seiilcnce. l\uin Jeorakhnn. 
|31st Oct. 1821. 2 N. A. Rep. 104. 

—Goad & Sliakespear. 

227. A wiic si 10 u Id not be calitxl 
oTi to give (wdd(?nc(' against lier hus- 
band, cxcc]>1 in cases of urgent neccs- 
sitv. Mi^ ljulUa lAirnfy Churtfj, 
28th Feb. 1822. 2 N. A.' Reji. 140. 
— Sliakespear Klliott. 

228. A Thanna confession (not 

borne out by the evidence on r(;cord) 
tliat the pris(mer had two other asso- 
ciates in highway roiihery, is not suffi - 
cient evid( nee of a “ gang'' to bring 
the cas<? w itliin the ])ro visions of Sec. 
3. of Reg. LIM. of 1803, Govern- 
nienf. v. JaiI Sin//h and another, 20l.h 
May 1822. 2 N. A. Rep. 172. 

licyci'stcr. 

228a. It is irregular in Ji Judge 
to enter into an examination of a pii- 
soner as to his own confession, l>e- 
yond Ins simple avow al or denial of 
it, Kardev v. f<ltam Ilarce and 
others, lOtli June 1822. 2 N. A. 

Rep. 185. — Goad k J. Siiake- 
speai’. 

229. The Cii'cnlar Order, which 
directs that the examination of civil 
surgeons reiativt? to the real or as- 
sumed insanity of a prisoner should 
be taken on oath, is (Mpiallj'' af)])!!- 
cable to their depositions as to violent 
or nuTiatural deatJis. Ji^anaUal Huh- 
hid V. M t. Jjtidroon. 21st Nov. 1822. 
2 IV. A. Hep. 213. — l..cy coster k 
J. Shakespear. 

230. In a case of <?xtortioD, the 
law officers held that tliose who eon- 
trihnle<l to the extortioners’ demands 
could not he admitted as witnesses, as 
th(;y^ were, in ])oint of fact, j)laintifrs 
in th(* case ; but the Nizamut Adaw- 
lut overruled this doctrine, (jlovern- 
vernmmt v. Moonifaz AIL 9th Nov. 
1824. 2 N. A- Rep. 34 1.— C. Smith iic 
J . Shakespear. Jltcramnn Temimj 
V. Ham Shifjk Ihirhoondaz, 15th 
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April 1834. 4 N. A. Rep. 286.-- 

H. Shakespear. 

230 The Judj 2 :o, in putting the 
prisoner on her defence, subjected her 
to a string of upwards of twelve in- 
tciTogatories, eleven of which Inid a 
direct tendency to criminate tlic pri- 
soncr, and in course of which she ac- 
tually did criminate hersdf. It was 
licld, that such practice was oli jection- 
ahJe, and should be discontinued. Go- 
vernment V. Jiowul Jhwah, 0th Doc. 
1822. 2 N. A. Rep. 220. Ley- 

ccster. 

230/;. The Judge of Circuit, after 
concurring with the F/ifwa, which ac- : 
quitted the prisoiicj’s of mtirder, pro-; 
posed to examine another witness for 
the prosecution. The Court observed, I 
thsit the J lulge should have examined ! 
the witnesses, or, having doubts of| 
the propriety of doing so, ref(}rro<l I 
the question to the Court before taking ' 
a Fittwa ; but tliat liaving taken one, j 
and not dissenting therefrom, lie | 
should immediately have issued a | 
wamint for the rel(?as(} of the pri-1 
soners. Government v. Nnjuf Alt \ 
and atiolhei\ IGth June 1820. 21 

N. A. Rep. 404. - C. Smith & H. I 
Shakesjx'ar. j 

2?30c. After taking from his law; 
officer a Futmi acquit! ing the pri- j 
sonei's, tlie Judge of Circuit, concur- 
ring therein jis the evidence then 
stood, recommended that an addi- 
tional witness should be examined 
against tlunn; but he was informed 
that this was illegal, and directed to 
release the prisoners forthwith, fh. 

231. It is no sufficient reason for 
rejecting evidence to the defence, that 
the witnesses named by the prisoner 
had been accused before the magis- 
trate of participating in the offence 
charged, but released by that officer. 
Mamdoolal Joqee v. Bampershad 
SookuL 25th July 1825. 2 N. A. 
Rep. 413. — C. Smith. 

^2. In a case of a prisoner stand- 
ing mute, it is not sufficient, under 
the Court's Circular Orders, that the 
deposition of the civil surgeon be 
taken as to his sanity or otherwise. 


but he should be examined specifically 
as to tlie,(;ause of his standing mute. 
Governrnmt v. Kliandharee. 24th 
Sept. 1825. 2 N. A. Rep. 4I6.-C. 
Smith, Ross, &. II. Shakespear. 

232^7. On trial for foi’gery, the 
Judge, on the prisoner fdcading not 
tjndtpy took no evid(mce for the pro- 
secution, but immediately proceeded 
to take the prisoner's defence. Held, 
tlud this was in'cgiihn*, and tliat the 
Judge should not liavc eallo<l on the 
prisoner for liis final defence, un- 
til something had Ix'on established 
against him, of which it w as neces- 
sary that lie should furnish 'a refu- 
tation. Gorrnimcnt v. Ihihhtawur. 
29th April 1829. 2 N. A. Rep. 

454. — Lcyecster, C. Smith, & 
Sealy. 

232/;. The mere ftiet of a person, 
filing a forged deed of sale in Court, 
he being interested in ostablisiiing its 
coutcaits, affords a siifficierit presump- 
tion that lie littered it knowing it to 
b(i foi ged. Jb, 

233. The evideiu’o of witnesses 
f n* the prosecution liaving been tidcon 
after the prisoner's defence, without 
his liaving been called upon for a. fur- 
tlu-r defence, as regarded sucli testi- 
mony, tlie Court held that the ])rC- 
ceedings were informal, and r(*turii<!d 
them to liave the omission snpjdied. 
Government v. Snrroop. 7<h Oct. 
.1 820. 2 N. A. Rep. 481 Levees- 
ter, Ross, & Dorin. 

234. In a trial for perjury, it be- 
ing e(*rt;ified by the magistr.'ite that 
the false deposition was taken on 
oath, and the prisoner not having 
denied being sworn, the Nizamut 
Adawlut did not deem the omission 
to brill jr witnesses to tliat fact to be 
hiaterial, though it w^ould^ave been 
more regular. Gove7'nw^it v. ilfif. 
Stermnnee, 2iJd April 1827. 3 N. 
A. licp. 22. — Leycestcr, C. Smith, & 
Dorin. 

235. The evidence of a single wit- 
ness, not corroborated by other proof, 
iifi to the recognition of prisoners as 
having belonged to a gang of robbers, 
was held to be insufficient for their 
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conviction. Ram Suhloo v. Laul 
and arwther. 7tli Fob. 1828. 3 N. 
A. Rep. 99. — Turnbull. 

2?)(). A prisoner was acquitted of the 
ch'fiJ’ire of being one of a gang, wlio 
committed a despcimte rol)bery by open 
violence, the cvidoiice of an approver, 
and the admission of three oonvieted 
accomplices, being held insiifficitnit le- 
gal proof for conviction, (iormintefft 
V. Puhloo Itai, 19th March 1828. 
3 N. A. Rep. 112. — Scaly & Turnbull. 

237. The finding a skull, recog- 
nized as that of a missing boy by a 
peculiarity in the jaw bone, was held 
not to be siifHci(jnt [)roof oi‘ identitv to 
warrant a conviction of rnurdcn*. 
TTanbil v. \V nzccr Kltnn and another. 
7th April 1828.. 3 X. A. Rep. 122. 

Ley (Ulster, Rjittray, k. Scaly. 

238. The dying declaration of one 

of two oftln* innrdered individuals, 
the fact of tlm ])risoncr’s liaving been 
seen to quit the Iioiisc in which the 
murdered j)crsons were on tlie niglit 
of tlie nmrihu’, of Ids not returning 
home till the suxutcoding night, of his 
clolhos b(;ing stained with f)lood, and 
his statement being disju-oved hy xdr- 
cunibtances, were held to he sufiicient 
to furnish |)resumptivc proof on which 
to i’oiind a capital sciit(.*rice against 
the prisoner as guilty of the murders 
charged. ( Govern nient y. JJIndralmn 
Dofijn, 30tli April 1828. 3 N. A. 

llcp. 131. - Ross k. Turnhull. 

239. A Military (.\)iirt of Inquiry 
is not competent to administer an 
oath. Gorernnimt v. Manfioo Ka- 
hur and others. 19th Aug. 1828. 3 N. 
A. Rep. 171. — Lcyccstcr k Rattray. 

240. Held, that tlic discrepancy of 
the evidence of tlie parties in an af- 
fray affords no ground for the ac- 
quittal of Jtosc charged : ca’edit must 
be given ^ that which appears best 
supported by the circurnstunces of tlie 
case. Itowsun. Pardhun v. Ruggoo 
JDowhey and others, 22d April 1 829, 
3 N. A. Rep. 221. — l^eycester & Rat- 
tray. 

^1. A person committed as an 
accomplice in the crinl(^ of poisoning, 
was acquitted for want of evidence, and 

VoL. I. 


supplementary proceedings ordered 
to be lield at the ensuing Sessions, in 
which his evidence should be taken 
for the conviction of the principal. 
(iocernment v. Mnngooah and aim- 
ther. 29th A})ril 182J). 3 N. A. 

Rep. 227. — Lcvcoster. 

242. The Court overruled the ac- 
quittal hy the law officers of a per- 
son, on the ground of one of the wit- 
nesses to the charge being the son of 
the prosecutor; and hold that the 
cvid(*nce of near relatives is admis- 
sible in (‘rirniiial trials. lialdce v. 
Gnnga. Singh, 2->th I'ch. 1830, 3 N. 
A. Rep. 3()9. — L(*ycester & Rattray. 

242//. The CommissioncT liaving 
deemed it mmccessary in a trial for 
murder to take the evidence ofiered 
hy the jirisoncr for liis defeiice, the 
proc(‘cdings were returned for the 
jiurpose; and on the receipt of the 
ii*csli evidence the ])risoiier was ae- 
quitted. Government v, GnrreehooU 
lah. 27lb April 1833. 4 N. A. Hep. 
228. — 11. Sliakcs])car. 

243. The only cvi<lcnoe against 

]/rison(a's charged with having beaten 
ninl otherwise jll-troul(»d a person, so 
that ho died in conscqu(?nce, being 
the dedaration of the deceased, it 
was held insufiicient for conviction. 
Government v. Gadloo Choir hmlnr 
and others, 30tli April 1831. 4 N. 

A. Rej). 31. — Rattray. 

244. The prineipal evidence for 
I lie prosecution being the prisoner’s 
wii'c, and a hul of Ibmlecri yeui-s of 
age, the law officer found it insuffi- 
cient for conviction under tlie Mu- 
Iiammadan law, as being that of a 
female and a minor.^ Uskiftir v. 
Auzeem. 25tli Nov. 1833. 4 N. A. 
Rep. 2(U.^ — II. Shakospear. 

245. Witnesses incapacitated by 
youth or other cause from making 
depositions on oatli are in no case to 
be examined at all. Jfunsragee Doss 
V. Gheennhoo Kandoo and another, 
18th June 1834. 4 N. A. Rep. 5)05. 
— Braddon k Rattray. 

24(5. In a case of murder, a prin- 

But sec infra PI. 217. 

L 
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cipal witness having died before the 
trial came on before the Court of Ses- 
sions ; it \vas held, that if the Session 
Judge considers the evidence to bo 
of sufficient iinportanoe to warrant 
his doing so, it is incuiiibcnt on him 
to transfer tlio deposition of the de- 
ceased person, taken before the Ma- 
gistrate, duly aiithcntlcatt?d, to tlie 
record, affording to it such conside- 
ration as it may appear to claim when 
w eighing the testimony adduced. Soo- 
bun Shah v. Jooina (i/irizi. 20th 
Dec. 1834. 4 N. A. Rep. 335. ^ 

Ralti'iiy. 

247. Tlie evidence of a woman and 
of a boy of twidve years of age was 
considered sufficiejit to convict a pri- 
soner of murder, in op])ositioii to the 
Futnui of the law offieei's. Gorrni- 
wvM \\ Kamdur Khtni, 23(1 June 
1835. 5 N. A. Rej). 7.' — Rattray & 
Robertson. 

248. Ill a trial for murder, the 
Court lield tluit the deposition of the 
deceased, taken before his death, 
sliould liave been brongbt on the re- 
cord of the trial, if first duly |»r<.)ved, 
Gonernnuat y. ShnediaL 3d Aug. 
1835. 5 N. A. Rep. 0.-^ Robertson 
& Stockwell. 

248 The prisoners liaving been 
charged witli a crime of whiidi some 
of their associates had been previously 
eoiivieted; it w\'is held that it is not 
sufficient to jiroceed entirely on the 
record of the former trial, but the evi- 
dence to the facts of tin* case should 
be taken de nixm in tlie presence of 
the piisoners. lihahinaih Shah w 
Uhora and. others, Oth Dec. 1835. 

5 N. A. Rep. 17.--Stoekwell. 

240. Held, that cerlain convicts, 
called by the prisoner in his defciic<‘, 
ought to have been examined on oath. 
It lias since been enacted, by Act 
XTX. of 1837, that no conviction ren- 
ders a witness incompetent. Govern- 
went V. Kurum Ally, 19th Nov. 
183(1. 5 N. A. Roi:. 37.--Braddon 

6 1). C. Smyth. 

249aSsirhe Session Judge having 
sent for and taken further cvidouce 
on a trial, after a jury liad delivered i 


their verdict, the Court held thjit 
such proceeding was fatal to the con- 
viction of the prisoner, and aecord- 
IngJy acquittfMl him. Matoo v. Peer- 
huksh and. others. 23d Nov. 18?)6. 
5 N. A. Rep. 38- — Rattray & D. C. 
Smyth. 

249 h. After the completion, by the 
Session Judge, of a, trial referred to 
the Nizanmt Adawlut, further evi- 
dence was submitted by the Magis- 
trate calculated to eliange cntii’cly the 
features of the ease in ffivoiirofthe 
prisoner. The Nizaraut Adawlut 
held that it was not nectissaiy to 
quash the trial, but, cancel ling the 
Futtvu. of the law ollieer of the Ses- 
sions Court, directed the Session Judge 
to proceed in the trial, taking tin* fur- 
ther evi(lenci‘, and disposing of the 
ease in the usual maimer. Meer 
Gholam Samdanee v. lluffhaonatk 
Doss. lOtli Dec. 183(:). 5 N. A. 

Rep.40.-- Hattjay A D. C. Smyth. 

250. In tlie event of ilie absence 

ofw'itncsses called by a prisoner to 
bis d(dem*e, il is tlu^ duty of tlie Ses- 
sion Judge to satisfy Jiinistdf in r<v 
gard to the measures taken tbi’ caus- 
ing their a}>[)e‘aranet‘, and to adopt 
the nec^essary slc-ps for securing tht ir 
attendaiice. Jiunfjake v. 

Jihuodt/e Alnssntnifm and others. Oth 
Aug. i838. 5 N. A, Rej). 94. — 

13 rad don, 

251. The jn’isuner having declined 
putting any questions to a witness 
whom lie had cited for the defence, 
on the plea that lie had been tam- 
pered with by the prosecutor; it was 
held that it was objectionalile in the 
Session Judge to examine him against 
the ju'isoiier. Dharam. KtuniY. A ma- 
nut Khan and others. 8th Marcli 
1839. 5 N. A. Rep. 115.— Tucki r. 

30. False Personation. 

252. False personation for one’s 
own advantage is an offence under 
the MuhariiTnadan law. No specific 
penalty is laid down for the offence, 
but the punishment is at the discre- 
tion of tlie irdkim, wdtii a view to 
restrain the offender, respect being 
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had to XhG circumstancos of the of- 
iender, and tlio oliaracter of the of- 
fence, whicli is a])|:)ixrent]y in itself of 
a trivial nature. Government v,Aluh 
Shah, l;ltli June 18J10. 5 N. A. 

Rep. 122. -*-Braddoii cSl 1?iicker. i 


31. Foreiffn Territor'KSj offences 
committed in, 

2-53. By the Muliainmaflan law 
AI oo.stavuns (i.e. persons n'sidinjy in a 
for(;i<»n country) aiii justified in niak- 
irij^ reprisals, ]>y any means in their 
power, on ihe sovcreijj;'n of tliat coun- 
try, for sums due hy hiiiiself or his 
suhjf.'cts, if ho reliise to j^ivo rodr<.'ss 
on a represenlation <)1‘ the ca<o. By 
Rei^. y. of 1801) such jxirsmis, if sub- 
jects of the Company , are liable to 
he tried and j)iini.shed for any act of 
agp’cssioii, in likci maimer as if the 
offence had been coniniitted within 
tlie Comjmny’s tmTitory. Govern^’ 
merit v. lihnhwi Simfk and itthem. 
lOtli April 1818. 1 N. A, Rep. 300. 

Fendall k. Rees. 

2r)4, TIk^ jirisonor having boon 
tricMl for a. nninler cornuiitted in tlie 
Lucknow torritorv, the proeeeilings 
were q Hashed by the NM'/aniut Adaw- 
lut, ill eoiis(;f|ucn(;c of the p».‘rmissioii 
of Govcrimicnt not having been ob- 
tained to bring the pi isoner to trial, 
as reipiired by Reg. Y. of 1801). 
liuhsh V. Jiabooa, 1 1th Feb. 1820. 
2 N. A. Rep. 10 — Fendidl (load. 

32. I^\n‘i]ery. 

2i5f). Aifixing a jx’rsoifs name in 
his absence, hut witli the jjennission 
of his constituted agent, to a security 
bond, was held not to constitute forgery. 
But wJiether the person whose name 
was so affixed he i-esponsible or not 
was left to (lie cognizance of the Civil 
Court. Government v. Doort/aper- 
shaiul and another, 1st March 1813. 

I N. A. Rep.253.~H. Colehrooke. 

256. An authorized pleader of the 
(!^ivil (vourt, tliougli acquitted of tlie 
charge of forging a document, and 
presenting it to the Court, knowing 
it to be forged, was dismissed from 


office in consequence of .suspicion 
arising from Iiis having jiresented 
forged deed, and bringing forwar 
falsi* witnesses in snp|)ort of it. Go- 
rernmrnt v. Wahid Khan imd others, 
lOlli May 1814. 1 N. A, li('p. 2U3. 

— If. Colcbrooko k Fom belle. 

257. To tile oHcncx? of fabrication, 

under Reg. XVII. of 1817, no writ- 
ing is necessary : it is sufficient that 
the seal he foi’ged, tliough tlie paper be 
blank. * G (trernmen t v.J yech a nd and 
others. 31st Jan. 182(f. 2 N. A. 

Rcj). 3.“ bVndaJl Goad. 

258. To antedate and postdate 
deeds, h(‘ing a. comnion practice xvitli 

■ the natives, (he (h)urt did not admit 
this fact to he evidence, of forgery. 
Government v, ItanihunhaL 14th 
Aug. 1820. 2 N. A. Rep. 3().--(J. 

Smidi i'c Goail, 

250. The prisoner having lent Rs.51 
to a jiersoTi w' ho afterwards died (whose 
bond he held on plain pajier, bearing 
iiitert‘st at 24 per cent, jicr annum), 
forged and filed a bond on stam|)e(l 
jiaper for the same amount, bearing 
inten^st at 12 p(*r cent, lleld, that 
this is an act of forgery, not dc-serving 
of less than three years* imprisori- 
nient ; for on the bond for 24 per 
cent, the prisoner suspe(;ted he would 
not get any interest. Sentence, iin- 
pri.soniiieiit for three years. Govern- 
ment V. ('finnder Dean JIavildar, 
25th Ang. 1821. 2 N. A. Rep. 05. 

-L(yeester& Dorin. 

260. Tlie AInhurrir of a IVianna, 
with a view to screen him.self from 
the charge of having deputed a JXar- 
kandfh to inquire into a tlieft, falsi- 
fied the magistrate^ record, to make 
it appear that the Jamaddr had been 
deputed in another case. Held, that 
this is forgeiy, but of the lightest 
descrijition. Senleuco, imprisonment 
for six montlis. Government v.Bhmi- 
fjee Lai, lltli Stqit. 1821. 2 N. A. 
Re p. 00. — Ley ccster. 

261. The Judge of Circuit having 
convicted the first prisoner of forging 
receipts for the pension of a person 

‘ And see 1*1. 2(i3. 

L 2 
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deceased, and the second of uttering 
the same, referred the trial, with a 
view to a mitigation of the minimurn 
sentence of three years’ imprisonment, 
passed on tlie latter under CL 2. 
of Sec. 9. of Reg. XVII. of 1817. 


knowingly filing a forged deed of sale 
in Coui't, with iiitent to defraud ; the 
mere fact of his filing it, he being in- 
terested in establishing its contents, 
aflbrding a sufficient presumption that 
lie uttered it knowing it to he forged. 


Held, that as the Regulations fix no I Sentence, imprisonment for two years, 
minimum punislimeut for the offence | (rovmw/ewi v. Buhtaimr. 29tli 
of ntterhvjj no reference was neces- 1 April 1820. 2 N. A. Rep. 454. — 

sary; the Judge being competent, | Ley cester & Sealy. 
under Sec. 10. of the Regulation 2(>5. Having in possession seals 
cited, to pass any sentence he might [bearing the impression of other indivi- 
considcr proper, not exceeding seven j duals, was held to constitute no ofieiice 


years. Senlencc, imprisonment for i under the Regulations. The prison- 
three years. Sheo Lai v. A [ers, having Ixien charged with forging 


All and another. 12th Marcdi 1820. jthe seals, were aequilted and releascjl. 
2 N. A. Rep. 244. — JJorin & C. ‘ f tavern went v. Fuzul All and ano- 
Smith. 12tli June 1828. 3 N. A. 

202. A prisoner was convicte<l by the ^ Rep. 153.— Leycester & Rattray. 
Judge of Circuit of having ])ersonated I 200. A commitment by a Magis- 
Vi Dhmni Cknprrm and of having, ■ t rate for forgery and perjury in a 
by means of a forged summons, ' civil suit, without reference to a Civil 
arrested the prosecutor ; and soutenced • Court, was declared illegal and void, 
(in consideration of his having been the provisions of Reg. III. of 1801 
confined ton months) to imprisonment | being considered applicable to charges 
for tw'o months. The Nizamut Adiuv- ; offorgery preferred by ])arties in civil 
lilt considering the case to be one of: suits against their opponents. Sen- 
forgery, in which the Judge of Cir- fence, rel(‘ased. Corerninent vJhitaj- 
cuit was not competent to ptiss a less .-sec /M/rz* (^lion:dree and other s» 1828. 
severe scuitenec than imprisoiimeut j3 N. A. Rep. 203, — Leyeester & 
for three yi?ars, called for the pro- Ross. 


ceedings, and sentenced the prisoner 
to be imjirisuiicd for two years and 
ten months, in addition to the sen- 
tence passed by the Session Judge. 
Jiahoo Alomln v. Andaroo. 8tli Jan. 


207. Tlio prismiers, suhordiuafe 
officers of a Collector’s ollice, charged 
with forgery, in having written cer- 
tain deeds of sale, and thenhi frau- 
dulent Iv insei ted the \\ovk\ Zn nun- 


1825. 2 N. A, Rep.35 L— C. Smith 
& Sealy. 

203. Fabricating seals, and affixing 
them to plain pajiers for future use, 
with a fraudulent intent, was held to 
amount to forgery. Of several pri- 
soners, No. 1 was convicted of fa- 
bricating such seals, and selling 
jdain paper to which such seals were 
affixed, and sentenced to I'a.ahhtr and 
imprisonment for seven years ; the 
remaining prisoners of privity to, and 
concealment of, the same, and sen- 
tenced to imjirisoninent for two years. 
Kasim AH Khan v. Jlmwommi and 
others. 10th J une 1825.2 N. A. Rep. 
405. — C. Smith k J. Shakespear. 

2(>4. A prisoner wms convicted of 


ddrt^' (whereas the riglits of tlio Za^ 
mhiddr were iievm* sold), wx're ac- 
quitted ; tlie mere fact of their having 
copied one of tlie deeds of sale not 
being deemed sufficient ground for 
inferring a fraduhuit intent or know- 
ledge of the forgery, and there being 
no proof whatever that either of them 
drafted or compared the deeds, or 
held any communication with the 
purchaser, or in any way profited hy 
the forgeries. Governnient v. Tarnee 
Churn Ghose and another. 5th July 
1831. 4 N. A. Rep. 53.— Turnbull. 

20)8. A prisoner was charged with 
forgery under the following circura- 
I stances Having tendered a security 
bond on plain paper, he was directed 
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to furnish it on stamped paper. He 
then copied the bond, including the 
names of witnesses, on paper of the 
proper value, and got the siire^ty to 
sign it with his own hand. Held, 
that his {!opyiiigthe names of the wit- 
nesses, witlioiit any fraudulent intent, 
did not amount to foi-gery. Gomni^ 
went V. Dnremroe Shtf/, 24t h Ain**. I 
I8?18. n N. A. Rijp. 90. -Money.'" | 

21)9. In a ti’ial foi* forgery, in whicli 
the alleged forged document was not 
forthcoming; it was held that the 
charge could not be sustained. The 
prisoners were, liowever, convicted on 
a. second count, viz. extortion, and sen- 1 
teiieed to im|)i'isonrnont for two years, j 
Goceninirnt w Ahhur AUee. Ii3th i 
Dee. 18:38. 0 N. A. Rep. 112.— 

Money & Reid. 

270. A copyist in a jjublic 
inserted in a petition, pn^scMitixl by a j 
party lor cojiies of certain documents, | 
an entiy of a pa pen* of whicli licj 
wished to [)ro(;ure a copy for liiiiiself. 
Held, that he was guilty of forgery, as | 
delirK'd in Cl. :3. of Sec" 4. of Reg" II. 
of 1807. Sentenci*, imprisonment for 
one year. Gin'ernnicut v. Ltanmnatk 
Paul 20tli Sept. 1840. 5 N. A. Rep. 
174.— Dick. 


33. Fntnuis, 

271. The Regulations reijuire that 

lAftfvas be delivered aci.-ording to the 
ojiinions of the two diseijiles. JVeel 
Alunrc /)oxs’ v. Gouj’ J)o,ss. 1st 
Aug. I80o. 1 N. A. Hep. 41.— H. 

Colebrooke k. Harington. ■ 

272. Tlic Fuirva of the law officers 
convicting the prisoners of a minor 
offcnei*, distinct from that with which 
they w^ere charged, and acipiitting | 
them on the latter, the Court directed 
their release, they being still liable to 
be tried on the minor charge. Go- 
vnmment v. Ihnnnewauz and others, 
7th Oct. 1820. 2 N. A. Rep. 50.— 
Leycester & Goad. 

273. When a prisoner is charged 
with two or more distinct otTences, 
the i-ecord of each trial should be 
kept separate; and a should 


be taken on each individual case, not 
on the whole collectively . Mt, Peer- 
huhsh V. Choon/t, 31st D(?c. 1821. 

2 N. A. Rep. 140.— Leycester. 

274. A laAv officer having dechirod 
in his Fuliva, as a ground of the ac- 
(juittal of Ihe prisoner, that he luight 
have concealed his knowledge of a 
Darotijf from fear ; and lliat it was 
inexpedient to punish him, lest it 
should deter other offiMidiU’s from 
giving information ; the Court held 
that iu‘ had exceeded Ids duty, and 
that he should not have referi'cd to 
matters iniviiig no eonneetion with 
MuliartiniJidan law. KisJicn Mohnn 
and another v. /l////v/r and others, 

31st Doe. 1821. 2 M. A. Rep. 142. 

— L(*yccstoi‘. 

275. Under tlie Muliammadan law, 
a Fntimt Slj/asat extending to deatli 
cannot be given, exee})t for murder; 
though some authorities recognize, in , 
abstract teiMiis, the right of the ruling 
power to extiiyate evil doors gene- 
rally. Sudas Seo v. Chnndoo Kan- 
doo, 24tli Sept. 1825. 2 N. A. Rep. 
418. — C. Smith & Sealy. 

270. All trials must he referred to 
the Nizamut Adawlut wdu'rein the 
Circuit Judge may diller from the 
Futira of the law officer on any other 
grounds than those specially i>rovidcd 
for in the Regulations. Gorernmetit 
V. Nundee, 30th April 1829. 3 N. 

A. Rep. 230. — Leycester k Tiirnhull. 

277. Held, that the law offieor, in 
a trial for peujury, liad not exceeded 
his powers in rlceJaring that the pri- 
soner was liable to the punishment of 
TashhU\ Government v. Keffoo and 
another. 1 2th May 1 837. 5 N. A. 
Rep. 58. — Bruddon k Hutchinson. 


34. JIarhouring Adulterers. 

278. By th(3 Muhammadan crimi- 
nal law, persons who harbour adul- 
terers are punishable by Akubat. 
Gooroopershaud Cawora v, Rarn- 
soondtir and others, lllh Sept. 1820. 
2 N. A. Rep. 42. 
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35. Jlai'hounng Dacoits, 

279. Ill a trial for Dacoity^ the case 
of a }>ri<orier (the proprietor of an in- 
digo factory), cliargod witli harbour- 
ing DiicoUs, was r(!forred back by the 
8<?s.sion .Judge to the Magistrate for 
disposal under the provisions of Reg. 
VT. of 1810. Held, that the pro- 
ceedings on winch the original com- 
initiiient was inadeAvero not sufficient 
for a reference to the Nizainut Adaw- 
lut under Sec. 5. of Reg. VI. of 1810 ; 
and the Magistrate was instructed to 
receive from the ])j‘isoner any fiirtlior 
dofeneo or evidence he might wish to 
offer. Dmrath Day v. Dolanh Ha- 
ifaorea and other.^, 29th l)eii. 182V). 

5 N. A. Re]). 153. — Court at lorg(j. 

30. High way Habhery* 

280. A prisoner was convicted of 
suddenly snatching a necklace from a 
hoy on the highway, without previous 
intimidation or act of violence, which 
was held by the Futrm not to amount 
to robbery by 0 |)en violence. Sen- 
tence, throe years’ imprisonment, fro- 
vernment v. lUhharee. 14th Jinn? 
181 3. 1 N. A . R(jp. 200.- H. Colc- 
brookc & Fombelle- 

281. The ]>risoners A\cre cluivged 

with administering a deltilerioiis drug 
to some ti*a vellers in food, from eating 
Avhiih death ensued, and robbing 
them while insensible from the effects. 
Tlic murder not being elo.n ly proved, 
the prisoners Avere coiivicte<l of Jiigh- 
Avay robbery only. Sentence, im]>ri- 
sonnumt in transportation for life. 
Ml Jimula. and another v. SnrrtKtp 
Doss ajul others, 1st .lune 181(5, 1 

N. A. Rc]). 320. — Fombelle k, Rees. 

282. A prisoner avus convicted of 
robbing the prosecutor of his orna- 
ments, having seizi^i him by the 
tJiroat and thrown him down. Held, 
that this did not amonnt to robbery by 
open violence, as, to constitute that ol- 
feiice, it is necessary that the prisoner 
should go out armed or in a gang. 
Knnhya Lai v. Bahjovind. 8th May 
1820. 2 N. A. Rep. 23, — Leyccstcr 

6 Goad. 


283. A prisoner was convicted 
of highway robbery, attended with 
assault. The prisoner being alone 
and unarmed the offence did not 
come within the provisions of robbery 
by 0 })en violence, as dohned in Cl. 1. 
of Sec. 3. of Reg. LI 11. of 1803, 
Duljeet V. Vurmsoohh. 21st l)e(\ 
1 821). 2 N . A . Rep. 53. ~ Leyc(?ster, 

284. Of tAvo prisoners who were 
uiiarm(‘d, one snatched a necklace 
from an old Avoinan in the day-tinuj 
on the high road, Avho fell from the 
pull, hut sustained no injury, while 
the other jrrisoner stood by. The 
(.'ourt held that this did not amount 
to roblxny by o]>eii violence, and re- 
tuiTied the ease to the (/ireuit Judge. 
DnJish s. Kootnca and. another, 13tli 
March 1822. 2 N. A. Rep. 153.--^- 
C. Smith k. J. Shakespear. 

37. Ihrda, 

285. The Nizainut Adawlut will 

pay no regard to the cinMimstaiice 
of u {rroseciiloj' Avaiving his demaTid 
of Kisds against the prisoner. Poo- 
rnn v, (Iteetft. IDih. Nov. 1805. 1 

N. A. Rep. 80. — 11. (x)lel)ro«d<(i & 
ilaringlou. 

280. In the (?ase of a prisonei' 
wounding liis Avite, tlie law oliicers of 
tile Nizainut Adawlut declared tliat 
the prisoner was rehrased from all 
legal penalty, the wounded person 
having wilhdvawn her claim. Sen- 
tence, three \ (iars' i m jirlsoninent . O o- 
rernnimt v. Nannah 30th Se])t. 
1817. 1 N. A. Rep.344.— Haring- 
ton & Rees. 

287. The Mnliammadaii laAv ad- 
mits the right of the ruling ])ower to 
punish sm'ious offenees for the ends 
of justice, lliough the injured indivi- 
dual waive his claim. Mt, Sehha. 
V, MoyunooHa, 19th Sept. 1818. 
1 N. A. Ro]). 307. — llaringtoii & 
Fendall. 

288. The prisoner, Avho appeared 
to about twelve years of age, cut 
off the meinhrwtn virile of her hus- 
band. On his declining to prosecute, 
the law officers declared that tlio pri- 
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soner, ** minor, did not incur 

punishment.' Jut tee Hamy, Jye Nim- 
nee. 20th July 1820. 2 N. A, Hep. 
29. — Loycester, C. Smith, A Goad. 

289. In a case of rape, the Court 
sentenced the prisoner to putiishment, 
though VL liazi nclmoh was filed l)y the 
injured party, in consecpience of the 
prisoner’s promise to marry lj('r, which 
M’as deemed inadmissible in so heinous 
an otFenee, Government v. Ftiheer- 
chand Ckimg. 2 1st April 1828. 3 
N. A. Rep. 127. — 8ealy & ’J'urnbulL 

21K). The [jrosecutor, in ;i trial for 
murder, having ex|)r(sso(l, in the Ses- 
sions (Jourt, his unwillingness to pro- 
ceed with the charge against the pri- 
soner; it was held that such declara- 
tion didnot vitiab^ the trial. The Court, 
liowever, were ofopiriioii, that,on such 
declaration being inadfj, the Session 
Judge should have direct(Ml the Ma- 
gistrate to issue the necessary instruc- 
tions to tlie Government plcud(T to 
carry on die prosecution. 

Slu'ihh V. Jia'fced Sheilifi. 24th July 
1840. 5 N. A. Hep. 172.— Lee War- 
ner ^ Rattray. 

38. Indichncnt. 

291. A jirisonei’ may he convicted 
as an accessary when ai‘raigiio<l as a 
jirincipal ; or of a less oUence, when 
under arraignment for a greater of 
tJu’ same liiitnre, and Ibuiidcd on tlic 
same fattls ; bat not if the erimo esta- 
bli>hcd !>(' totally uncOTinecled with 
that charged against the prisoner. 
Government v. l/tiw/ra ami others, \ 
20th Mareh 1813. I N. A. Rej>. 257. 
— If. (Jolehrooke. 

292. On a charge of forgery the 
Fut/va convicted of fraud. This b<niig 
a minor otJence?, and distinct Iroinl 
that charged, the Court directed the 
release of the juisoners, observing, at 
the same time, that they were still 
lifible to be brouglit to trial on the 
minor charge. Government v. Ham-- 
nenuiuz and othersi. 7tli Oct. 1820. 
2 N. A. Rep. 50. — Leycester k Goad. 

293. The Fuinm, axiquitting the 


prisoners of the murder charged, con- 
victed them of conspiracy, Ac.: the 
Circuit Judge concurring, referred 
the trial. Held, that as the Futwa 
convictc<l oi an offence distinct from 
that charged, and the Circuit Judge 
concurred in acquittal of the offence 
charged, the prisoners ought at once 
to have been released. Gov^ernmimt 
V. (hirhooa and others. 9th July 
1827. 3 N. A. Rep. 50,-~C. Smitli 
k Scaly. 

294. On a (diarge of procuring 
abortion, the Ftitma convicted of 
causing the death of the infant by ex- 
posure. llclil, that this wauild he to 
convict of a greater offence than was 
chargeil, and (Nseiitially distinct. Go- 
vern men I V. il//. Zijmh 12th July 
1827. 3 N. A. Rep. 50. — T 4 eyc(stor 
& Dorin. 

295. Tlic t(Tm used in the indict- 
ment being Jlafahat or homicide, the 
offenee charged being described as 
manslaiighUu* in the margin of the 
letter of reference ; and it n|)}»earing 
tliat the prisoner had been irregularly 
tried on a charge of murder, of which 
olfence the Judge of Circuit deemed 
him convicted ; tlio proee(*dings wore 
r(!turncd, with dir(j(;tions that the trial 
should he lu'ld in the mode priiscrihed 
for murder, and that a fresh defence 
sliould bo taken from the prisoner as 
to the murderous intent (diarged, and 
a fresh Fairra taken from the hw 
officer on that point, the evidence 
already taken being deemed sufficient 
for the |») ose(Mition ; but the prisomu* 
to he permitted to summon any otlier 
witnesses in his own defence, 71//. 
Sheohoereo v, Jfam- t^int/h linjpoof, 
25tli Si \)L 1828. 3 N. A. Rep. 188. 

■ — Loyci^sler k Rattray. 

2^)6. The prisoner was charged 
with perjury, and convicted of ein- 
I bezzloment, and sentenced by the 
I Circuit Judge to five years' impri- 
sonment. The proceeding was licld 
by the Nizamut Adawlut to he irre- 
gular, and tlie sentence annulled. C?o- 
vernmtml v. Nmmoo Timndaz, 19th 
May 1829. 3 N. A. Rep. 234.— 
Leycester k Rattray. 


i But see Sec. 6. of Keg. IV. of 1822. 
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297. Tlieprisoncr having been com- 
inittcd on a charge of severe wound- 
ing;” it was held that itM'as not eom- 
pcteiit to the Commissioner to convi(;t 
and sentence him for the more serious 
otfeiioe of “ wounding, with intent to 
murder:” and the Court being of 
ofunion that the prisoner ought to 
have been eommitted on the latter 
charge, ummlled the former eommit- 
inerit and proceedings on the trial, 
and ordered him to be oomniitted and 
tried de novo for the graver ofi'ence 
of “ wounding, with intent to mur- 
der.” Govtrnment v. Jlin'rodumder 
Clmcherbutty. 20th July 1831. 4 N.A. 
llcp. 59.— II. Shalcespear & 1\irnbull. 

298. The jirisoners liaving been 
charged with “theft, attended with 
severe wounding,” the Session Judge, 
considering them guilty of being 
“ concerned in an afiray,” M ould have 
sentenced them acicordiiigly. But it 
M'as h(*ld, that us the ))risoiiers could 
not be convicted of an otfericc for m Inch 
they liad not been tried, they were* en> 
titled to their rdease. Gocernmmt v. 
Clwonee. 27th Aug, 1833. 4 N. A. 
Hep. 240. — Rattray. 

299. Held, that a prisoner cliargcd 
with culpable homicide cannot be 
convicted of being an accomplice in 
an atFray,tlie conviction b(*ing founded 
on tin? same transaction as tliat wbicli 
gave rise to the charge. JUnhor Pan- 
deh v. Sheodyal Paritleh, 12th Sept, 
1830. 5 N. A. Rep. 28.— Braddon. 

3(K). The prisoner was cIiarg(Ml with 
murder, hut convicted by the Sessiem 
J udge of theft, attemhul Avitb murder. 
The Court held that the conviction 
was technically wrong; hut having 
the power to pass seutenee on the 
prisoner for either oftbnee, they did 
not, under the circtiiustances of the 
case, deem it necessary to I'cturn the 
j)roceedings to the Session Judge for 
re-trial, and sentenced the ])risoncr 
to imprisonment for life. S/ieodyoJ 
Pnnde v. Jhurin Boonia. 3d March 
1837. 5 N.A. Rep.53.-~>Hiitchiiison. 

301. On the principle that a pri- 
soner cannot be convicted of an of- 
fence to which he has not been called 


upon to plead, the Court refrained 
from convicting a prisoner of wound- 
ing, wdth intent to kill, because the 
Session Judge, in calling on him to 
plead, omitted to state to him that 
part of the charge which denoted the 
aggravating circumstances of his 
crime, (rorernment v. Sheikh Afud- 
dun. 18rh Jan. 1840. 5 N. A. Rep. 
102. — Reid & Lee Wanier. 

30. Infa/nikide. 

302. A prisoner >vas convicted of 
destroying his infant daughter, and 
sentenced to sulfer death. It aj)pear- 
ing that the j>roelamation for restrain- 
ing the inui'der of new-born children, 
directed by Sec. 11. of Reg. 111. of 
1804, had iiot been publislied in the 
Penjfinnftli in wliieh the prisoner )e- 
sidrd, and the Magistrate had but re- 
eenlly interlbred in the police of the 
Pi'njnnuuhf so tljat it m’Us not irnju'o- 
hablo that he miglit have been igno- 
rant of the prohibition of the British 
(Tovernment, the Court recommended 
the Goverimient to pardo!i him, 

I which was doTie. GoVi vnment v. 

\ j>u^Haivnn» 20th Mar(‘]i 1810. I 
\. A. Re[). 209. — Hai’ington Fom- 
belle. 

40. Inmnity, 

J303. A prisoner was convicted of 
woundingsix [jorsous, and a pleaofinsa- 
iiity being ov( rrid<:<l, he was sentenced 
' to imprisonment for life. In eases of 
homicide, in aim nig, and wounding, 
suspicion ol'tein[)C)raiy derangement is 
sufticient to bar AV.svl.s and Dlyaty 
but does not precdude the imprison- 
ment of the oftender to pr<*vent dan- 
ger to soc iety . ^ Guvernnumt: v. JBi ?/- 
wnn Srm/h, 1st April 1818. 1 N. 
A. Rep. 357.- Fendall. 

304. A prisoiK.’r was charged with 
murdering a boy for his ornaments ; 
but appearing to be insane at the time 
of his trial, Avas ordered into contiiic- 

^ The discretionary power of the Niza- 
mut Adawlut,iii similar cases, has been sub- 
sequently enlarged by Sec. 7. of Eeg. IV. 
of 1822. 
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ment, with instructions that, on reco- 
very of his reason, the evidence taken 
against him should be ex])Iaiiied to 
him, his defence taken, and the law 
officer called upon for a fi'csh Futmi. 
A 'foodhea P&r.sluul v. Zora. 17tli 
Feb. 1820. 2 N. A. Rep. 12.-Ley. 
coster &, Goad. 

J505. In a (‘asc of snj)ervenient in- 
sanity after the commission of nuir- 
der perpetrat(*d by the prisoner while 
sane, the (’k)urt did not think fit to 
apply the rule contained in Reg. IV\ 
of 1822, the oifence liaving l)een com- 
mitted long prior to that enactment; 
but, deeming tl»e prisoner unfit to be 
set at liberty, directed his detention. 
Suroojichfnul Atfunlanae v. Oodit 
Aijnrdancc, 31 st July 1822. 2 N. 
A. Rep. 189. — L(;yecster & Dorin. 

300. The same rule was applied 
in Government v. Btumaree, 9th 
Jan. 1823. 3 N. A. Rep. 233.-Goad 
&; r. Smitli. 

307. Tile prisoner was proved to 
have beaten a girl on the bead with 
a stone, whieh ejiusod her deutii. No 
rnaliec being proved, or prohahle 
cause assigned, and the prisoner he- 
coining mad sliortly after, tlic Court 
attributed the act to insanity, and di- 
rected Ills detention. A rjinm Alanjhefi 
V. Jjukhun Mffnjhee. Ist May 1823. 
2 N. A.Rej). 200. — C. Smitli &; Dorin. 

308. Under the Courtis Circular 
Orders, it is not necessary to refer 
the eases of insane j}ersons charged 
with murder where tlie fact of killing 
may not be | iroved . Alt. Lotia v. G oo- 
lahon, 21st Apriri82o. 2 N. A. Rep. 
383. —C. Smith & J. Shakesjiear. 

309. A prisoner was convicted of 
being an accomplice in munlor, and 
his standing mute was held to he 
by way of contempt. In case of 
a prisoner standing mute, it is 
not sufficient, under the Circular 
Orders, that the deposition of the 
surgeon be taken as to his sanity 
or otherwise ; but he should be 
examined specifically as to the cause 
of his standing mute. Sentence, 
imprisonment for life. Government 
V. Kandkaree and another, 24th 


Sept. 1825. 2 N. A. Rep. 416.— 

C. Smith & H. Shakespear. 

310. In all trials for crimes which 
are referrible to the Nizamut Adaw- 
lul, even if the sentence he declared 
by the Fufwa to be barred in conse- 
quence of the insanity of the prisoner, 
the jjrocectlings must be referred for 
revision and fimd sentence of the 
Court under tlie Cireuhir Orders. 
Government v. (iropal Dasa. 7th 
Dec. 1833. 4 N. A. Rep. 264.— J. 
Sbakesjiear. 

31 1. The prisoner was put on his 
trial wlicTi in a state of insanity, con- 
trary to tJie Circular Oi'di'rs, and ac- 
cjuilted by the Session J iidge. TJie 
Court quashed llie trial, and directed 
tile local authorilies to jiroceod in tlie 
manner prescrihcil by the (hrcMilars. 
Government v. Motdvee Additol Alice, 
18tli J uruj 1 839. 5 N . A. Rep. 138. 
-- Reid Tucker. 

41. Intoxication, offences coj/iniitted 
in a state of, 

312. In cases of homicide and 

wTjunding, a plea of intoxication is not 
adniitt(‘d, by the Muhammadan law, 
to bar exemplary punishment; but 
in the present case, the special circum- 
stances, particularly tlie youth of the 
prisoner, who was only sevi'nteeii veal’s 
of age, wel l? considia-ej] a ground of 
mitigation by tlie Nizamut A daw hit. 
SeriteiK^e, imjirisonrnent for seven 
yijars. Seedharec and others v. Mehr-^ 
hnun, 31st Aug. 1812. 1 N. A. 

Rcj). 247. — Hariugton Sc Fombclle. 

42. Jurisdiction, 

313. The jirisoncrs were convicted 
‘ofproceerling ai-med from tlie territory 
of the Company, and committing a 
robbery, attended with murder, in the 
territory of Surnroo Begum, and sen- 
tenced to imprisonment for life.’^ Go- 

‘ The prisoners were not scnteiiced to 
the punishiiirnt of murder, that crime 
having been coniinittcfl out of the jurisdic- 
tion of the Court. But heinous crimes roin- 
mitted in foreign territories by subjects of 
the British Govormne-nt have since, by Reg. 
V. of 1S09, been made cognizable. 



154 


[GRlxMlNAL LAW.) 


vemment v. Kkuruh Sein and otln^'s, 
21st July 1807. 1 N. A. Rep. 153. 
— H. Colobrooke & Poinbelle. 

314. In cases of property being 
plundered or destroyed, the power of 
tlui Criminal Courts is n'stricted to 
the piuiishiiierit ol the offenders for a 
breaidi of the peace, and they are cjc- • 
prossly prohibited from adjudging pe- 1 
cuniary compensation, or <1 a mages, for j 
losses sustained, which must be siicd i 
for by the suflering party in the Civil | 
Courts. Ap})oo PiUay v. d/oo/Aooj 
Sadaseva Moodvly. Case 18 of 1817. | 
1 Mail. .l)ee.lV)2. — Scott & Green way. j 

J315. The offence oX Darohy taking; 
place within the 13i*itislj ti.Tritory, and j 
part of the plundered projierty lieingj 
found ill the prisoner’s house out of 
the .British territory, this was not 
considered sufficient pi*oof of receipt 
within the British jurisdiction. Sen- 
tence, released. Ml, liivrcea v. Jn- 
7nai and oilwrtf* 22d May 1821. 2 
N. A. Rep. 80, — C. Smith k Doriri. 

JllO. A person born in wi.mIIocIv at 
Madras, his fatlier hoing a German, 
and his mother a Scotchwoman, was 
declared by tlui Advocalc-GiJnoral to 
be a British subject, and amenable 
only to tlie Su]n'eiiie Court; but the 
onm prohandl as to his hirtli rc'sts 
W'ith the prisoniT. (rovernmerd v, 
Mandcvdli'. 24th Nov . 182 1 . 2 N. 
A. Rep. 111. — C. Smith, Goad, k 
J. Shakes{)(?ar. 

317. A person was chai'getl with en- 

ticing away a hoy, and rofibing and 
attempting to strangle him. .TIcId, 
that the robbery and attempt to 
stranghi having occurred in Tirlioot, 
the trial should take place in that dis- 
trict, and not in Bdiar, out of which 
the boy was enticed. Jeihnn v, Khe- 
hvr. 2d Oct. 1822. 2 N. A. Rep. 

205. — C. Smith k Dorin. 

318. It is not competent to a Ma- 
gistrate, without reference to the Ni- 
zainut Adawlut, to commit indivi- 
duals to take their trials for whom he 
had obtained a (conditional pardon 
from the Court ; but he having done 
so, it is competent to tlui tfudge of 
Circuit to renew the offer of pardon. 


Mt. Panee. v. Ur /non liwval and 
others, 17th Sept. 1823. 2 N. A. 

Rep. 280. — Loycester, C. Smith, and 
J. Shakes] lear. 

319. Held, that the N izani ut Adaw- 
lut is competent to impose lines to 
an iiidelinite amount, coinmn tabic* to 
a limited period of iniprisonment. 
Government v. Gunya/iahind Him- 
hoojea and. others, IStli Dec. 1823. 
2 N. A. Rep. 304. 

320. Tlie ju'isoners were trii^d for 
robbery and iniirder by Thiiggi; but 
the crime? having been committed in 
an independent territory, and the au- 
thority for tlie ti ial of the prisoners 
required by R(?g. V. of 1800 not hav- 
ing been picviously ohtaiiied, the trial 
was held to i)e iJle*gal, and anmill(Ml, 
and the Magistrate ordered to ap|)ly 
for pei’niission to cornniit the prisoners 
for rotrial at the ensuing Sessions. 
Chyvsoohh v. Unira Ludit and others, 
18th ]\T:iy 1825. 2 N. A Rep. 393. 
— C. Smith k Scaly. 

321. Held that a British subject, 
com milting an olfiMict? in a foreign 
territory, being sdzed in sueJi li'rri- 
torv, and foreihly brought into the 
British provinces, is not auK^naliU* to 
the Company’s Courts niider the pro- 
visions ol' K(‘g. V’". of 1809, tJiose j>ro- 
visioiLs giving jnristlietion oidy when 
a person (diarged witli having com- 
mitted an oH'cni e in any place, out of 
the limits of the Britisli jrrovinces 
should he found in any part of such 
provinces. Tlie proceedings wore 
(jiiashed as irregular; aiul the Court 
ordered tlnil; tin.' jirisoner should be 
taken back to the phux? where he had 
been apprehended, and there enlarged ; 
and that he should be brought to trial 
de novo, in the event of bis being 
found therc?afti;r in any part of the 
British territory,^ Gorernmejit v. 
Ihirnkuns, 28th Nov. 1827. 3 N. 
A. Rep. 00. — Leycester k Scaly. 

322. A British subject, having hetm 
domiciled in a foreign territory for a 
perk' I of three years, and there com- 
mitting an offence, was delivered up 


* See infra FI. 3*27. 
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by the ruler of tlie foreign territory as 
a British and the Vice-Pre- 

sident in Council sanctioned his being 
brought to trial ; but th(» Court held 
that they could exercise no jurisdic- 
tion, and j)assed the saino order as in 
the preceding ease. Sheikh Manwh 
Y. PrannollaL 17th Jan. 1 828. 3 
N. A. Re}).9f5. — Loycester & Sealy. 

323. The Company’s (-oiirts liavej 
no jurisdietioii over offences commit- 
ted by foreigners in a foreign terri- 
tory, nor over British subjects, if aj)- 
preliended in such foreign territory. 
The same order was passed as in the 
two ])rec(?ding eases, (ioicrnment v. 
Ashrufa ami others, 7lh Fid). 1828. 
3 N. A. Rep. 110. — Leyeester L 
Turidmll. 

324. Property plundered in a Da- 
coity having been found in the hoiisi s 
of two j)(M\sons who wetre natives and 
inhabitants of the Oudo territory, the 
Court determined that tliey were not 
amenahle to the Coinpaiiy^s C^nirtsi 
for th(‘ oifence of receiving })lunderedj 
property, it being ])resumal)le that the | 
oli'ence >vas coininitte«l where the ])ro- 
porty was found, and not >vhero the 
Davoity \\ as perpetrated. Seiiteneo, 
acquittal, (forernnuinl wTamooh and 
others, 21 st May 1828. 3 iST. A. Iu.*p. 
140- — Leycester, Turnl)ull, &c Ross., 

325. The ])risonor being an inini' 

bitant of a foreign territory, and 
charged with an olii uce coniinitted in 
that ten itory, waslield not to l)e aiiie- 
n;d)le to the (Joinpany’s ( 'Ourts, on 
the ground of his claiming property 
situated within the British territory. l 
Sentence, acquittal. Dhanoo y,Jur- 
hundhun. lUh June 1828- 3 N. 

A. Rep. I51.- Leycest.er & Turnbull. 

320. The prisoner having Ixh'ii 
convicted of receiving stolen pro- 
perty, which was found in his house, 
witlnu the jurisdiction ol'thc Supreme 
Court, the Nizamut Adawdut deter- 
mined that the olTenc(; w as not cog- 
nizable by the Calcutta Court of Cir- 
cuit. Mt, Banoo v. Ashyur Khansa- 
man. 16th July 1828. 3 N. A. Rep. 
IKl. — Loycester & Rattray. 

327. A subject of the British 


Government committing a crime in 
a foriiign terj'itory, and forcibly 
brought into the Britisfi jurisdic- 
tion, wais held not to he amenable 
to the Company’s Courts under the 
]>rovisions of Reg. V. of 1809, be- 
cause those provisions give jurisdic- 
tion only when the British subject so 
charged shall bo Ibund in any part of 
sm li (British) territory. The Court, 
tlun-efore, pro[)used to "direiJt the t>ri- 
soners to he delivered over to the 
nearest Ad the foreign territoiy 
(Oudo), the ^Magistrate making over 
to that olficcr a copy of the proceed- 
ings held in their cases, taking his 
oflicial re(*oipt for the same, and fur- 
nishiiig the Ri^sident at Lucknow Avitli 
a statement of tlu) transaction, in order 
that he might adopt the Jiceossary 
incasim^s to secure tlie puiiislnneut 
of tlie offenders ; and the Government 
having sanetioned the measure, tln^ 
nocosary orders were issneii. fio- 
vernment v. Lulack Simjh and others. 
3d April 1829, 3 N. A Rep. 218.— 
(.’ourt at large. 

328. It aj)pe5irTng that the prisoner, 
a natives of a foreign territory (llarn- 
pore), had commitled the crinu' in 
that territory, the Nizamut A daw hit, 
with the sanction of Govermnent, di- 
rected the same course to he pursued 
as in the preceding cas<?, and the pri- 
soner was made over to the Ranijiore 
Government.^ Seva rain v. Wvzeerah. 

3d A}>ril 1829. 3 N. A. Rep. 220. 

Court at large. 

329. A Coniinissioner is not eom- 
pelent to admit a juisoner, who has 
been put ufK>n his trial before liim, to 
give evidence as an approver. In a 
case in which this had he<Mi done the 


* These eases gave rise to the enactment 
of llcg. VIJl. of 18*2'.), whereby “the rules 
coTitaiiicd ill Itog. V. of 1809, and vSec. 0. 
of Keg. I. of IS2‘2, arc declared applicable 
to native subjects of tlie liritish (hwern- 
nienl charged with criminal ofliiiices com- 
mitted ill places out of the limits of the Bri- 
tish provinces, who shall he delivered into 
the custody of a Magistrate iti any of those 
provinces whensoever such British subject 
may have been apprehended.” 
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Court annulled the proceedings m re- 334. On the trial of the prisoner, a 
garded the prisoner, and directed that Moonsiffy charged with corru]>tion, it 
he should be tried on the charge on appeared that the Civil Judge con- 
which he had been committed by the ducted the whole of* the preliminary 
Magistrate. The prisoner was sub- inquiry on the commitment of the 
seqiieiitly tried and convicted of be- prisoner, leaving it to the Magistrate 
ing an accomplice in the murder and only to submit the proceedings to tlie 
robbery charged. Choonar Lai v. Sessions Court. Held, that the Judge 
Kuchowa and others, 7tli May 1831. sboiikl have confined himself to a 
4 N. A. Rep. 32. — Ross & H. Shake- preliininary inquiry, and have ordered 
spear. the Government pleader to prefer a 

330. A Magistrate who has not charge of corruption before the Ma- 
tiiken the oath of qualification of Jus- gist rate. The Court accordingly 

tice of the Peace can take cognizance quashed the proceedings, and directed 
of complaints against European Bri-;the Judge to follow the course iiuli- 
tish subjects to the extent specified . calcd. Govermruint v. Abool Hnssen, 
in the 53d Geo. HI., and his pro- |20fh Dec. 1839. 5 N. A. Rep. 151. 
ceedings in such cases are not open to — Dick, and Court at large. 

review by the Court of the Comniis- 1 

sioner. Ahhyr Ail y, Blohim Chmi- \ 

der Battoorjenk mid another, 12th • Jnstljiahle Jlonuddc. 


June 1831. 4 N. A. Rep. 41. 1 

331. A trial having been held in 1 
Assam before the magistrate, and re- \ 


335. A prisoner was acquitted of 
the charge of murder by the law offi- 
cer arifl the Court, on his own con- 


ferred to the Nizam ut Adawlut by fession, the only evidenee against It im 
the Commissioner, on a revision of setting forth tiistt he killed the de- 
the Magistrate’s proceedings withoul ceased under the supposition that he 
holding a fresh trial ; it was held that had come to rob his hous(*. Keshnh 
it was competent to the Court to pass Chunfj v. Neeniaee, 1st May 1805. 
sentence on the prisoner in the ah- 1 N. A. Rej>. 22. — H. Colchrookc & 
sence of such trial by the Commis- Pomhclle. 

sioner. Government v. Kesmnlow 330. I’he prisoners were acquitted 
and oth&f's, 25tli July 1835. 5 N. o^‘thc charge of Tunrder, having killed 

A. Rep. 8. — Shakespear. the deceased while committing rob- 

332. A police liarhanddz being hery and earrying oil* I heir propei ty. 
charged with taking a bribe of Rs. 3, Govcrninenl v. Mnh.eo and another, 
and committed to take his trial for 29tli Dec. 1832. 4 N. A. Rep. 197. 

that offence, the Court held that the — Rattray. 


Magistrate was himself competent to 337. A. party defeTide«l Ins house 
dispose of the case, and quashed the against a wanton and unprovoktjd as- 
trial. Lai AJ allowed y. A meer Ilur- sault, during which two of the as- 
hundaz, 10th Dec. 1830. 5N. A. sa lilting party were killed. Held, 

Rep. 43.— Rattray & D. C. Smyth, that the homicide wns justifiable on 
333. A Magistrate is not compc- the part of those who acted on the 
tent to recall an oflcr of pardon, un- defensive, (xoveniment v. Moontjha 
der Reg. X. of 1824, made to one of Khan and others and Kutab Kha.n 
the prisoners in a case of Dacoityj and others, 2d Dec. 1835. 5N. A. 
and duly accepted ; but he is bound Rep. 15. — Rattray k, Stockwell. 
to report to the Session Judge the 338. The pjisoner, a CkolAddr, 
non-fulfilment of the conditions, and killed a person in the act of comniit- 
to be guided by the instructions of that ting ^ burglary. Held, under the 
authority. Jimal Oostagury, Hoop- circumstances of the case, that the 
ehmid liagdee and others, 9th Oct. homicide was justifiable, and the pri- 
1837. 5 N. A. Rep. 76. — Hutchinson, soner was accordingly released. Go- 
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vernment v. Dyal Chowheedar. 20th 
Jan, 18*17. 5 N. A. Rep. 44. — Hut- 
chinson. 

339. The prisoner, a Chokidar^ 

detected four men in the act of break- 
ing into a house at and chased 
tlie hiii-glars, who, immediate!}' on 
detection, ran away. Two of them 
returned and attacked the prisoner, 
who killed one of them. Held, that 
the homicide was justifiable, and the 
prisoner was oidered to he released. 
Govej'nment v. Gurbhao Chowheedar, 
7th Dec. 1839. 5 N. A. Rep. 150. 

—Reid. 

340. The Inw ofFicca* of the Niza- 
mut Adaw'hit declared the homicide 
jnstifiahle, the prisoiuTs having killed 
the deceas<?d on snd<len irritation at 
finding him in IxmI with their sister. 
The Court concurring, released the 
prisoners.' Mi, (Jjoodhee v. ( / opeeuafh 
and another. 29th Oct. 1 805. 1 N. A. 
Rop. 74.“* H.Colehrooke ^Harington, 

341. The prisoner w^as held, by the 

law oflicer of the Nizarnut Adawdut, 
justific3d in slaying his sister and her 
paramour in the act of adultery. 
The Court concurring, released 
the prisoner. Gorernment v. L7n)- 
lani Mullik, 20lh S(‘]>t. 1820. 

2 N. A. Rep. 48. —Goad & C. 
Smith. 

342. The prisoners (Hindus) w^ere 
tried for the murder of a Muham- 
madan, who had been carrying on 
an intrigue with the sister of one of* 
them. The Court considered this 
almost to amount to a ease of jnsti- 
fiahle homicide under the 3ruliam- 


' Imdni Mnham nwd holds that it is a con- 
dition to justify homicide in cases of whore- 
dom, or intention to commit whoredom, 
that there he no other means of prevention ; 
whereas it is lawful, according U) Abu 
Hfin\fah, to kill, without any previous 
warning, persons seen in the act of whore- 
dom, or about to commit it, either with a 
near connection or with a female slave. 
Distinctions seem to have been made be- 
tween whoredom with a relation and a 
strange woman. But to justify homicide 
when the person slain is not seen in the 
act of whoredom, he must be found in the 
house of the husband, master, or relation. 


madaii law ; and, with reference to M 
the circumstances of the case, and tluf 
provocation given, sentenced the prin- 
cipal to imprisonment for life, and tlie 
accessary to imprisonment for seven 
years. Government v. Doolaul Ita}- 
bwujmi. 14th April 1832. 4 N. 

A. Rep. 130.— J. Shukespear & Wal- 
pole. 

343. The prisoner was acquitted of 
murder, in having, under the in- 
Biience of gn)ss provocation, in con- 
seqnt‘rice of dislionour done to his 
family by the forcible viobu'lon of his 
sister by the deceased, wounded him 
with a sword, wliich caused his death 
a fortnight aller. Jiupfun Shuj v. 
Shemdttrrn Sin//, 24rli Nov. 1838. 
5 N. A. Rep. 99. — Rattray. 

344. The prisoner killing his wife, 
and a man in the act of adultery with 
her, the homicide was considered jus- 
tifiable by tbo law officer and the 
Court, and the prisoner was I’cleastnl. 
Government v. 2'liundee, 4tb Doc. 
1800. 1 N. A. Rc;p. 130.— Ilarit.g- 
ton &L Fombelle. Chanda Sinqh v. 
Bhn^a, 15th May 1822. 2N. A. 
Rep. 171. — Court at large. Govern 
ment v. Chait Ham, 14th July 
1825. 2 N. A. Rep. 408. -- Scaly 
d:. J. Shakespear. Government v. 
.^faniek Miithoo, 18tli Sept. 18^12, 
4 N. A. Rep. 108. — Walpole. 

345. Tlie jirisoner killed his wife, 
finding her in bed with the prosecu- 
tor, and also the mother and brother 
of the prosecutor on tlieir interfenng 
to save the firoseciitor. The law offi- 
cer of tlie Nizaniut Adawlut consi- 
dered the killing of liis wife justifi- 
able, but convicted the prisoner of 
erroneous homicide in killing the otlier 
two; and declared him liable to Z>/- 
yaty and discretionary punishment by 
Siyasat, The Court concurring with 
the Fuftmij sentenced the prisoner to 
two yearn’ imprisonment. Kura'- 
nmt Khan v. Ghooaoo. 9th July 
1807. 1 N. A. Rep. 151.— Haring- 
ton & Fombelle. 

346. A prisoner was acquitted of 
the murder of his wife and her para- 
mour, whom he found sleeping toge- 
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ther. Jey Bam Mahato v. Chtmna 
Ram KovrL lOtli Jan. 1841). 5 N. 
A. Re|). 158. — Loti Warner & Brad- 
don. 

J547. Tlie law offitier of tli(3 Niza- 
niiit Adawluf. considered the prisoner 
jnstified in killiij<»' the deceast?d, find- 
ing him in a situation whicli war- 
ranted the presumption that he was at- 
tempting to commit adultery witli his 
wife. The Court concurring witli 
tlie Fntway released the prisoner. Alt. 
Bhoem v. Hoiukr. 30th July 1807. 
1 N. A. Rep. 15G. — llaringtou k. 
Foinbelle. 

348. The law oliieer declaim’d the 

prisoner justiiied in slaying a pei-son 
whom lie detected in the act of adul- 
tery with liis wife, though he was 
aware of his wife’s elojiement, and 
of her living in a statci of adultery 
wnth the deceased. The Court con- 
curring, directed the release of the 
jirisoner, Mt Panvhee v. Gocnl 
Naik. 2()tli April 1814, 1 N. A. 

Hep.‘2l)B.--Fombelle k Rees. 

349. The piTsoner kilh'd the <le- 
ceased, having lain in wait for that 
purpose, while sleeping with the pri- 
soner’s wife, who had, with Ids know- 
ledge, been living with the dec(*ased 
for a ])(;riod ofthirt<*en y(?ars. The 
law officer of the Nizam nt Adawdut 
d(’cmed the act of tlie prisoner justi- 
fied; but the Court convicted the 
prisoner of w ilful inurdfvr under cir- 
cumstaiiees of peculiar aggravation, 
and senteiic(*(l him to sullcr death. 
Government v. Kummur oo J)een. 
29th Oct. 1819. 1 N. A. Rep. 389.— 
Rees & Goad, 

350. A prisoner was convicted of 

the murder of the wife of his brother ; 
but the jircsuinption being that he 
put her to ileath w hile in the act of 
adultery, this, though it did not jus- 
tify the prisoner, was held to exte- 
nuate his guilt, and he was accord- 
ingly sentenced to imprisonment for 
life. Government v. Huh shea Dha^ 
nook. 24th Sept. 1825. 2 N. A. 

Rep, 419. — C. Smith k J. Shake- 
s]>ear. 

351. The only evidence against the 


prisoner being his confession that he 
killed the deceased in the act of adul- 
tery wdth his (the prisoner’s) wife, tlie 
Court held that the confession must 
be taken altogether, and the prisoner 
released. (fhnnna v. .Purshadaoa, 
24th May I82(). 2 N. A. Rci). 45f>. 
— Leycestor k Dorin. 

352. The la wofK(.-er of the Court 
of Circuit having found the fact that 
a mail was killed by tlie prisoner 
wliilc in the act of adultery with the 
prisoner s wif(;, decjlarcd him liable to 
Biyat for the homicide, though it 
was justifiable. The (.\)nrt deeming 
the Fntma. to be contradictory, di- 
rected the release of the prisoner. 
Wa^etr v. Moosun Gwnln. (Itli Ang. 
1828. 3 N. A. R(']». 109. — T mm I ml I 
k Leycester. 

353. C1‘ two ]>risoriers, No. 1 was 
charg(‘d with murder; but tlie Court, 
on the presnni|)tion that the doceaseil 
met his death w 1 1 i le ca rry i i ig on an adn I- 
tcrous intercourse w ith his (the prison- 
er’s) wife, ruled tliat the deliberate cru- 
elty and torture inilicted upon the per- 
son of the deceased rendered tIuj ] pri- 
soner lieserving of severe punishment, 
and accordingly sentenced liiin to ini- 
jirisonnuait Ibr life. No. 2 was acipiit- 
ted and released. M tJhaprk v . Pacha 
a ml another. 8th March 1834. 4 N. A. 
Rep.292. — J, Sl)ak(‘sp(;ar <Sc ISraildon. 

354. The prisoner destroyed his 
wdfc and her paramour, whom he 
foiiml in the act of adultery. The 
homicide would have liecu held to be 
justifiable but for certain acts of ag- 
gravation on the part of the ] prisoner. 
Sentence, im})risonincnt for two years, 
and a fine of Rs. 100, commutaiile to 
lalpour. Gorernmenf. v. J ayfjernant h 
Deotjvrrea. 29th June 1837. 5 N. 
A. Rep. 05. — Hutchinson k D. C, 
Smyth, 

355. The prisoner killed the de- 

ceased under strong grounds of pro- 
vocation, for the violation of his wife, 
though he did not find him in the 
act. Court held that the im- 

prisonment already undergone by the 
prisoner was fully adequate to his 
offence, and directed his release. Go- 
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vemmmit v, Dhoondhye, 2f)th Au^. and ‘2; and thouj^h considering Nos. 
1837. 5 N, A. Rep. 71. — Rattray & 3 and 4 liable to punishment, did not 
I), C. Smyth. sentence them to any iniprisonm<*nt 

35f). The jirisoner dotectin;^ his beyond wliat they had already iinder- 
w iih in the act of adultery at a short troiic. j}/ intsuram Jiqjpoot v. Muna^ 
distance from his own house, went ‘22d July 1812. 1 N. A. Rep. 240. 

back to Ids house tor a sw(»rd, with — Buru’ess. 

which l»e returned ; and lindiut*; the 30(1. The prisoners having killed a 
parties still in the position in Avhich Barlmiuldz^ after the tleceased and 
lie left them, wounded tlie arlulterer another had in cold blood 
and a woman wlio acted as procuress, put lo death a villager, whom they 
and killed Ijis wife. Sentence, re- had sci/cd on a criminal charge, after 
leased. (joiurnmcnt v. d/t/Y/J/z/i j they had slain a person who came to 
Paiur. 30tli June 1838- 5 N. yV. Ids rescue, and. while they wztc under 

Hep. 1)0. — Rattray & ilraddon. no reasonable a p|>i eliensior>, the Court, 

3f57. Tlic law ollic(’r of the Court deeming the Ijomicide jnstiliahlc, rc- 
of (Circuit convicted tlie prisoner ot'! leased the prisoners, (uivernment 
hrifl-i-avu/, l)ut declared Kisds I)aiTed : Hnrdra (aid others, IDtli .June 1824. 
by a strong doubt whf^tiier tljc honii-;2 N. A Re[>. 327. — J. Shakespear & 
cid(; was not jnstitiable, and Dhjat Aliiimty. 

onl}^ iiicuiT('d. Th(i Court, in con- 301. In Ji case of assault and 
cnrreiice Avith tlie Fiitwa of the law Avonnding, referred to tlu'. Nizamnt 
officer of th(‘ Nizainut Adawlut ^Vdaw-hit by the Judge of Circuit, 


(which foiiiid that t]l(^ prisoner had 
caused the dealli of the deceased in! 


defence of lua* honour, and declared 
Inn* juslilied), tlir<?et(j(! the release of 
the prisoner. Moloolayim v. Jit. 
Pockiin., 1 3t]i May 1821). 2 N . A. 


on a doubt as to wbtjtlujr certain of* 
t]i(! prisoners, w ho w ere Sepoys, Avero 
not jiistiiied, tliey having acted under 
the order of a Jamadiir, their supe- 
)-ior officer, the case was rciturned for 
stmtence, and the .Judge informed, 


R ('] ). 233. — Ley (:*(.'st('r. 

308. The law ofJi(^er of the Niza- 
inut Adawliit found that the prisoner 
killed tiu* deceased in sell-deleiice, in 
an attack on him hy tlie deceased, 
occasioned hy Jealousy, and declared 
him entitkMl to his release, 'flie Court 
eoneui'ring, released tlui pi’isoner. Go- 
vernment v. Jlwfroo Siuh. 14tli 
April 1832. 4 N. A. Rep. 132. -- 
WaljMde. 

301). Of several prisoners, No, 1 con- 
fessed tliat he killed tin; deceased in a t- 


that though the fact noticed might 
operate in mitigation of punishment, 
it could not justify a gross infraction 
of the peace. Bhoinnaiy Pershad, 
and. another v. IMoonownr and others, 
28th April 1828. 3 N. A. Rep. 128. 
— Liycester k. Turnbull. 

44. KUUnfj Sorcerers and Witches, 

3()2. A, prisoner was coiivi(‘fed of 
Kail-i-nmd, in having killed the de- 
(■(iased untler th(3 impj'ession that be 


tempting to ravisli the jirisoner No. 2, avus a soi-cerer, and that his Avife, son, 
the wife of his master; No. 2 declared and hither liad lieen destroyed hy his 
that the deceased attempting to ra- magic sjieils ; hut the sentence of 
vish her, she cried out, and that No. dcatli, to wldcli the prisoner was 
1 came to her assistance and sIgav liable under tlie provisions of Sec. 
the ravisher; Nos. 3 and 4 assisted 34, of Reg. Vll- of 1803, was miti- 
in concealing the body. The laAv gated hy the Court, under all the 
officer of tlie Nizam ut Adawdiit de- circumstances of tlie ease, to impri- 
clared Nos. 1 and 2 entitled to their sonment for three years. Mt. Ladhoo 
release, and Nos. 3 and 4 liable to v, Skeihh Saadut. 2()th April 1810. 
slight punishment hy Tazir, Tlie I N. A Rep. 318. — Fombellc &: Ker. 
Court acquitted and released Nos. 1 30J3. A native of Chota Nagpore 
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was oonviotftcl of aggravated culpable 
homicide of the deceased, who met 
her death in consequence of ill-usage 
and confiiiement hy the prisoner, or 
under liis orders, under the imputation 
of }K*ing a witch. Sentence, impri- 
sonment for seven years, llattun v. 
JiKjjeet Srnffh, 2‘2d J uly 1822. 2 N. 
A. Rep. 188. — Dorin & C. Smith. 

f3f)4. A prisoner was convicted of 
wilful murder in killing a pei-son for 
the supposed exercise of witchcraft by 
him ; but capital punishment was re- 
mitted by the Court, in consideration 
of the circuinsta.nc?es of tlio case and 
the uncivilised part of the country 
(Kumaoon) in wliich the crime was 
committed. Sentence, imprisonment 
for life. Nutkoo Tirahniin v. Keshra 
Dimie. 31st Aug. 1822. 2 N. A. 

Rep. 19fi. — Leyc<‘stcr & Goad. 

3G5. A G arrow of North-East Rung- 
pore w^as convicted of the murder of 
the deceased, who, with his family, 
were destroyed on suspicion that they 
practise<l witchcraft, 'faking into 
<!onsideratiori the uncivilised state of 
the country wlioro the crime was coin- 
iTiitted, and the possible evil tendency 
of capital punishment, the Court 
deemed it pro|)er to niitigate the sen- 
tonee to imprisonment for life. Mi, 
Suhme V. Denooh. (rarnm. 30th 
March 1822. 4 N. A. Rep. 128.- 

Walpole. 

306. A prisoner was convicted of 
the murder oftw^o women (liis sisters), 
under a conviction that his two bro- 
thers had died in cons('(]uence of the 
charms and incantations practised on 
them by those he killed. Tiic Court, 
adverting to the extreme superstition 
of the people of Chota Nagpore, sen- 
tenced the prisoner to imprisonment 
for life, Gnver^iment v. Chunder. 
14th Jan. 1833. 4 N. A. Rep. 221. 
— J. Shakespear. 

367. Where a Garrow was con- 
victed of the murder of a man, under 
the impression that he had transform- 
ed himself into a tiger, and carried off 
his (the prisoner's) daughter ; the ex- 
treme suiJerstition of the Garrows was 
considered to form good grounds for 


mitigation of punishment. Sentence, 
imprisonment with labour for seven 
years, likimn Garroiv v. Chumiin 
Gnrron\ 21st Feh. 1833. 4 N. A. 
Rep. 2*24. — II. Shakespear. 

368. The ynisoiitT, a GaiTow, w as 
convicted of killing the deceased, sup- 
loosing him to have cansed the deaths 
of his wife and daughter by witch- 
craft. A P nucha y it of five Gari'ow 
chi(ds declared that by such act the 
prisoner h;id eornmitted no oflence; 
and, under the circuiiistaiices, the j)n- 
soner w as sentenced to imprisonment 
for seven yoais. Government v. 
Ramrtiny, 0th Jan. 1836. 5N. A. 
Rep. 19.~HaIhod. 

361). A ])risoner w^as convicted of 
having killed a w^oman, umler the 
impression that she w^is a w^iteh, and 
sentenced to imprisonment for life, as 
the offence had been committed in a 
part of the country in wliich, though 
the belief of sorcery was prevalent, 
the crime had been expressly de- 
clare<l to be murder, and punishable 
as such. Government v. Damuo, 
12th Nov. 1836. 5 N. A. Rep. 35. 
— D. C. Smyth & Braddon. 

45. 

370. Retaliation for homicide is 
not demandahle under the Muhani- 
madari la^v oi'./vkds ^v]len a person is 
killed at liis own request ; but discre- 
tionary punislnnent may he intlicted 
in such cases, wliich is provided for 
by Sec. 3. of Reg. VI IT. of 1791), 
and See. 16. of Reg. YIIl.. of 1803. 
Government v. J] urtiomnd, 9th Jan. 
1805. 1 N. A. Rep. 1. — 11. Cole- 
lirooke & Hariiigton. 

371. Kisds is barred in w ilful homi- 
cide by plea of adultery. Govern- 
ment v. Sonaram. 12th Jan. 1805. 
1 N. A. Rep. 5.— H. Colehrooke & 
Harington. 

372. Death occasioned by a blow 
wdth the wooden handle of an axe, or 
other pimilar instrument, is not con- 
sidered by Muhammadan lawyers to 
be wilful homicide; nor is it by Aft /i 
I Ilimifah, if the blow be struck wdth 
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llic iron Iniok of iho iiislrunirnt Riil. oonvictiou is staled to ])0 n]>on Oi.ii- 
Aha Yuauf \vi\i\ Jnuivt Alalfcunwad l}h-u.T-znvny Ahhar-nr-rdt, Sluhi'fi-i- 
maintain it to be equally murder, hniv'itj, or Shnd/d^ ineaiiiriii: stroiit;’ 
^vhetber oecjasioned liy tin; Iron back or violent j>j*osmjiptioij. lialrant, 
of such iiistrumcrit or the edge of it. (dnniq Jialih Ham, Otii Mav 
Ih, 1 A. Rei), i>a^IL Cole- 

37?k lletaliation (yfksvi.s) i<: coiisi- bro(»ko Foinliello. 
dered as a private I’lght ^lovolving on IMl. Klsds ww^ held to luibarn'd by 
tlie heirs ot the person mui'dered. tbe terms of tin* j)risoner’y eoiifessiou. 
The evitbaiee, therefoj’o, of near con- wlileh did not state tlie prisoner to be 
ncxions is insuHieient legal proof for the active ]>erpi'tratoi' of the iniirder; 
a sent(jnco of 7v7.s7/.s', but sutheicjit, in but lu wasdeelared liable to discretion- 
oorroboratioii of other evidence, for ary pimishmiMil, extc'iniiiig to death, 
conviction on strong presumption, as Runnoa v. iihifrah Uae, 2otli .Inly 
vvtdl as for a sentence of diserelionary 1807>. 1 N. A. — H. (hjle- 

pnnishinent. Oorernmimt v. Hurrah, brooke JIarington. 

22 Jan. 1805, 1 N. A. Rc]). 7- — 078. The d(‘(xased, having d( jeete(l 

II. Coh'brooke ITarington. the prisoner in llie act of adultery 

ii74. /v/,vJ.s being the private l ight witli his wife, killed her, and, attaek- 
oftlie person murdered, and dc^volv- ing the. priMUierwith the same v. (';ipon, 
ing on his legal Jieirs, wlaai the heir was stabbed to d<*;itb )»y tbe prisoner 
of the slain was tlie child of tin* imtr- in self-defence. The law ollicers d( > 
(hard woman, and also tlie cliild of clanal, that as the (hjceased was jus- 
the prisoii(U', the cnfoi\'enient of /f/.w.s- tilled in putting the prisoner to death, 
was luLl to lie barreil liy the n'gavd the prisoner acted ilh^gally in op- 

allowed to ])ariaitago. This, how- ])osing liim; and having slu'd his 

<!ver, has been provided for hy 8ee. 2. Idood, was liable to Kisds at the de- 

of Jfeg. Yl I J. of 1700, an<l See. 15. mand of the heirs, Bui tliat if tin? 

of IL'g. Vll L of ISOJ, whieh autho- ! diseased altticked the jirisoner ai'tej* 
riz.<? the. Court of Nizaiuut Adawlut ho 1 1 ad censed to commit the eriininal 
to pass a cajiital sentence in sm?Ii act of a(Iuitery,/\ 7, s*d.s woidd he barred, 
I'ases. ( roi'erntamt v. Ihda, 8ih and the piLaincr litdih' to diseretionary 
May 18(.)5. 1 N. A, R(*p. 24.— ir. punishment. (iorvrnnieHt v. 

( 'olelu’ookeiS: b\un belle. (jovrrnnK'ut. iuntjrc. Otli July LS05. 1 \. A. 

w llamper^had, 24th April l8(Mk 1 Rep. JIO. — ITarington ifc Fomhelle. 
iV. A. liep. 1 ().*), Hapoow PaUnnoo, -370. The plea of adultery was not 
1st July 1812. 1 N. A. Rep. 2-31. — ho;ld, by the law olricers, to justify tlie 

llariiigton iSc Burges. prisoner killing tini deicascd in the 

?375. Where tin? evhhmcc i-^ merely aet of running away; hut ho was de- 
inesumptivc, sentence of Khda is dared lialde to AV.sr/.s on the legal 
harred. Doorpa v. Sanluw Jopcc, demand of the heirs. Jlahnna v. 
4lh March 1805. 1 N. A. Rep. 11. JHmhooddacif. 25tli Sept. 1805, I 

— FL (hdolirooke iSc, Jlariiigton. N. A. Ri^j). 71. IT. Colebrooke ix- 

*37(). To wari’ant a sentence ^)f Flarington. 

Kims ill cases of inurder, the Mu- -380. YvVnJ.s was liehl to be incurred 
bamniadan law requires either the liy the prisoner killing tbe deeeased 
eonfe.s.siori of the accused, or tin? I os- on finding his sister in Jiis (the de- 
timony of two eouipetent eye- wit- ceased 's) lionse, he being well Jiwaie 
nesses of ascertained or appaniiit (?re- that bis sister bad quitted her hus- 
dit. Where such evidence is not ad- band’s house, and was living in adul- 
ducetl, ainl there appiiar to be sulfi- te-ry with the deceased. I’lie pk.Ni of 
cient grounds for eoiiviction, from the adultery, in justiiication of lioinioid<‘, 
w hoh? of tlie evidi?iic*e on the trial and is confined to eases in w hich tlie party 
the circunistanees of the case, tin? slain mav have liccn seen in the act 
Voi. I. A1 
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of adultery, or found in the house of he did know it to he poison, the «iver 
the husband or relative. Shmkh is liable to discretionary punislunent 
l\hiora(1un y.Mihr Uho. otb Nov. only. Sundun Slffth v,J(uyra Siudt. 
1805. 1 N. A. iicp. 78.— Court at 10th 8('pt. 1805. 1 N. A. Rep. 58. 

lavj^e. — II. Colebmoke & Harinj^ton. 

:i8L A ]»erson finding his wife in :187. The two discijdes, YVf. 
Ix'd with a strange man is justib(:*d in s/z/'and Jm/t/n MvhfDnnHid, consider 
jiulting her to deatli, tlie situation Khfb to Im; dennindablo by the luiir.s 
being such as U) alford presumption of the slain, when death was ocea- 
of atliiltery. Kuniinnt Khan v. sioned by bhnvs ^vitIl a, large; club. 
friinnsoo, 0th «luly 1807. 1 N. A. According to the doctriiu; of Aba. 

ftep. 151. — Tlarington & Fombelle. Jlmnfah^ tlie weapon injt being eoii- 
582. Attempt to commit adult(;ry si<ler(Ml a. mortal one, the }H'isoner is 
witJi the wife, according to Mulunn- only lia])h; to Dajat, or the pj*ice of 
inadaii law, justiiies the Imsband in }do*od.* h uma Shif/h v. (Jnirao, 20tb 
putting to death, at tin; irtstanf, the Sept. 1805. 1 N'.* A. Hep. (55. — 11. 

p(‘rson atrein))ling. Mt. lyhoocm v. | ( 'olcbrooke Haringlon. 
lluodvr, 50th July 1807. 1 N. A, 588. Homicide Ijy su(;(‘essive blows 

lle);». 150. — Haii)igton & Fombelle. of a whip or stick does not incur 
585. 13\’ tin; Alnliammadan law, Kisduy aceording to tin; rhnrtjine of 
the killing of a wile and her para- Abh Jlanlfah, ]>ut it does aecord- 
inour, they not being at the time in ing (o the doctrine oflhetwodis('i- 
the aet of adnltery, suhp;cts the bus- ides, (hyvernaimt wShuhaor, 2d 
hand offending to KimUy notwitli- .Ian. 1800. 1 IV. A. Hep. 05. — If. 

standing he esiahlish the existenee of Colehrooke k. ilarington. 
an adnltorous intercourse lielwcen the 580. Homicide by eonijmlsion (7/- 
parties. (rovanunent v, JKfjjoo((h,\ rdh)^ niulov menaces which induce a. 
27th Get. 1800. 1 N. A. Rep. 107. j fear ol' death, is not sti'ictly [Minish* 

- — komhelle Stuart. ; able mider tin; Al idnonmadan law. 

384. /\T.svhs against a prisoner tried! Rut of A wn, according 

for the nuirder of his wife was lieldito Die opijiion 'of /I/oi Ilaiitfah anil 
not to he barred by suspicion ofadul-^ tran'^tl'rrvd to the eom- 

tery. (norrrruai'at \ . Abdiudlah, 21.st pdlcr; and tin* compelN.Ml }»erson is 
Sept. 1821. 2 N. A. Re[>. 100. j consideri;d rather the insirument than 

l.eyccster. i the antlior of the homicide, yet not 

585. Murder by strangling (Iocs not; ;dtogetlier fn>e from criminality, as 
render the murderer liable to A/.nv/.n, ' the act is unlawful, and subject to 
according to the doctrine ot vi/zz/. //n- i ihsin’clionary pnriislmn'nt, if tin; cir- 
ntfahy but it is i)uriishuhle ns wilful j cumstaiices' of the case appear to 
murder according to tin; two disciples, j re<|uirc it.” lioadhtm v. Uaint, 50r]i 
NeMl ^funiai BoiiY.UtHir IstiJjjii. )80(i. 1 N. A. Rep. 101. — 

Ang. 180f5. 1 N. A. Rep. 41. — U.i Ifarington k Fomhclh'. 

Colc'hrooke Ifarington. ^ j 500. Kmh and Jladd wxtc held 

580. According to the unilormito he barred, there being no ey(;-wit- 
opinion of Ain't Jlanrfalt. and liis; 

* All npiiiioas app(‘ar to agree in consi- 
dering an intention to kill the essential 
ground of distiinftion Ijetvroen Kathi-mndy 
or wilful nmrder, and Shdudi-i-utud, or wil- 
ful'like liomichle or manslaughter. The dis- 
agrecnicjit r(‘spects the instruments tr) be 
a<hnUtcd as sufrudent evidence of intent to 
kill. See Haririgton’s Analysis, 201 ; and 
4 lied. 271. 

- See llarington’s Anal. 2.>.S, 


disciples, kdhng by'^ poison, m whnt-| 
ever nianner it may ho given, is notj 
deemed wilful liomidde. The fine of 
blood is |>iiyahle, as for inanslanghit;!-, 
if the poison lx; compulsively^ put hy^ 
another into tlie mouth of the «le- 
eeased. But if the deceased took the 
poison into his own hands, and ate or 
drank it without compulsion, though 
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nesses, and neitlier o(‘ ilio pristnn'rs 
a(?kiH)wlod<jfiii^ liiuiselt* l;o hr the ac- 
tual perpetrator oi'tlie nuirder; but 
tliev ■were dei'lMr(*d liable to death by 
Sty (hat. Paorna v. Nutkoo aial 
anofMcr. 13th Jan. 1«S10. 1 N. A. 
! L ) . 20*2. — b'on 1 bt '1 1 e . 

301. It was liebl tliut h isas was 

barred, as the ])i‘is<>iier had not attain- 
ed the a<;e ot puborty, l)ut that ho was 
liable to disi*ret ionary punishnienl by 
Taztr. Jaekishan Odhaitruh. 

Mth Juiui 1810. I N. A. Jlep.213. 
Pooruit, V. .Utdllnoah. 11th June 
1810. 1 N. A. Hep. 21o.— Stuart. 

302. A p(?rsoa ])ein^ cliaro-od with 

murder, and tlui FtUtm exeniptinii* 
him from hlsds, |)artly on aeeomit oi' 
tbo de(;eascd iiot huvino' been Zt 
Jirdshf or Ijrdritldcn^ih^m the fimo of 
iho b(;:itiri|L!; till deutli ensued; this 
li'Tound oi'e\t<?mi:ition, as it adectls the 
natnni of the olK iiee, was held not to 
bo within that sjieeies orh'^^al cxee]>- 
tioii, mah*r tlu^ M idiamniadan law, 
whieli is ovc'rrulcd bv the provisions 
of 01. I. of See. 2. oi' Ho^. I JII . of 
.1803, which apply merely to eases 
when^ I he j)ejialli(,s of J lathi and 
Kituts are barn'd, uikIoj* tlu^ Mnham- 
imulan law, by soim! .special exee[)- 
tion, or senipulous distinction, not 
aJfcctinj»‘ the natun* or eriminality of 
the olK'iice, (Jovi'rnatrttt v. Fatnunr 
Jhihsk. 1st July 1812. 1 X. A.i 

Rep. 231.- -Romhelle <Sc. Rees. j 

303 . 'fo wari'ant a, sentence of AV-i 
W.S anainst the pi.n'son e!iar«»;ed witli i 
mortally woundijii;-, it must be e>ta.-i' 
blislicd that the wouiids were the sob‘| 
and immediate <^ause of tlie death of! 


jof 18()o. (.ravernnumt v. Jh'aajort 
land atfui-a. 7th Aue^. 1813. 1 N. 

jA. Hep. *277. -H. Colebrooke, .Fotn- 
I heile, ^ Stuart. 

30o. The Futa^a declared that AV- 
.sv/.s is harrc:d in a ease oi’ eri’oneoiis 
homicide, whereby a person int^niding^ 
to miirdei' <)ne imliyidnal ae.citlentally 
i kills anotb(?r; but tins is provided 
I for by See. 2. of R(-. VlTl. of 1800, 
land ibe jn-isomn* was sentenced to 
jdf'atli. .1//. Mufrv V. Sictnl JlaL 
3 1 St May 1813. 1 N. A. Rep. 300. 

-™ b\)nd»eljc. 

30(). Suspicion of feinj>orary de- 
! rant;enient is siiflicicnt to bar Kisds 
and f)/ya! in case's ot' bomieide and 
wonmlini**; biit does not ]>ivclude tlie 
imprisoiujicnt of tru^ otfendiri* to pre- 
vent danger t(» society. (Itau'/'anar/tf 
y. Ilffif.jrait Sintfh. lOtb .April 18lS. 

1 N. A. Rep. 337. Hendall. 

307. The Ftdica. dc'claivd Khrts 
barj'cd by the slain beini^’tbe dauj^bter . 
of the j)risoner, but Diyat incurred, 
'riiis is pn)videi1 fi»r by Rot;'. Vdll. of 

i 1803. (a/rcraioottw Ilant. /jaL 30th 
I De(t.l8l8. 1 A. H<^p.370. - Hees. 

! (ua'c.rntmnd v. litnntdra. 24th April 

1 1822. 2 N. A. Rep. j()L J)orin 

I (1. Smith. 

308. Kisih was d(jelaied to he 
'harnal by the Fntn:((^ In' presumption 
of leL^ality, wliieb arose iron) the pri- 
son(,T's e<nifessi()ii that lie killed iiis 
wife by lur own desire; but the pri- 
soner was <l('elnred to be liabh; to full 
Dryaty and drsci'etionary pnnishment 
bv 7ar.'/‘. d urernnu^at v. Pkiddar, 
2;M April 1822. 2 X^ A. R(?p. TOO. 
— Doriii k. C. Smith. 


tlio deceased. Mt. Slico kootini v. 
Jlim/iift Burhanduz. I'Jtb Jrdv 
1813. 1 N. A. R.?p. 272.-11. Cole- 

brooke k Fombelle. 

304. lly the MuhairiTnadau law, 
Iiomieidft hy duelUnp;, thouo’h wilful, 
lieing by mutual (’oiisent, does not 
subject the person coniiiiitting it to 
the penalty of murder. But provi- 
sion is made for sucli eases, when the 
prisoner may appear de.s(;rvin<^ of 
punishment, by Sec. 3. of Reg. VUI. 
of 175)9, and See. 10. of Reg. Vlll. 


I 300, 44ie wt‘a.])on not being found, 

I I he FiiUra declared the prisoner con- 
victed of Shdudt-l-amdy or culpahle 
honiicfuhj only. Ibit tln^ Court over- 
ruled this Futn'fiy and the prisoner 
was sentenced to death. Govarnmant 
V. hnamhahsh and anathar, 22d Feb. 
1828. 3 X. A. Rep. lOO.-Tiiruhull 

Ral tray. 

400. Jvhfh >Yas declared by the 
Fnttvd to be barred on tlie ground 
of its not being jiroved wliich [iri- 
soner inflicted tlie mortal wound ; 
M 2 
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but tlie prisoners to Dhffit uiid 
diserotionary jninishincnt by Sti/rUat, 
extending to (b'atli, and they were 
ordered for exeeution aceojdiiigly. 
Gunra v. h'ffrphoul and anatjter. 
21st Ang. 182H. N. A. llcp. 17o. 
— Leveesler 6c Turnbull. 

46. Manning and Mat 'd atrntj. 

401. TJie |)rose(aitnx eiiter(‘d into 

a Mackalhahj or written agretainait 
vvitli Jier luisbniidj the prisoner, No. 
.1, authorizing; liini to cut olb Inn- 
Jiose, or otherwis<^ maim lier, in tlio 
event of her ac^ting improperly. De- 
tecting Inn* in adulterous intercourse, 
he cut off her nose; and being pros- 
ecuted by her, lie was convicted of 
tliat olfence, and siaiti'iieed to imjrri- 
sonnieiit for hvo years ; and No. 2 ot‘ 
aiding and abetting in that olfence, to 
imprisonment for tlirce y(»ars. Mt. 
Muuffrav v. Doahjia and idhcra. 2-*)tli 
April 1814, 1 N. A. Kep. 2iX).— 

horn belle 6c llees. 

402, A prisoner was eonvieted of 
cutting olf the noses ol‘ his miele’s 
widow and her parainonr. The pri- 
soner’s plea of lorrfK'atiori between 
the partuis did not avail him, he not 
standing to Jiis iinele's widow in ihe 
relation of ^lahrain, one to whom 
it is ])erinitted to enter the Ifaram, 
or women’s apartimiit. SeiiU‘n(!e, 
imprisonment in lianisliment for seven 
years. Gtn'urdhn.n and another v. 
Zorawar Jlajjwof. IGlh Dee. 181(). 
1 N. A. R<^p. ;327. -- Fomhelle 6c 
ILes. 

406. Tlin prisoner was claargeil 
with eutting olf i he niembriim vlrde 
of tlu^ prosecutor. Tlie iaw^ ollieer of 
till: Ni/amiit vVdawlut aeipiitled the 
]u*isoucr in eonsequenee oftlu^ Ihrda 
of the [irosecutor, and the non-age of 
the prisoner, the wilful act of a per- 
son sujiposed to l>e in lier iiou-agti 
being, in tlie Mulianimadan law, con- 
siilered to lie (khatda) accidental. 
The Court of Nizamut Adawlut did 
not concur in the Fntjra, hut judgiMl 
thcmsci V es i ncoinpeteiit, ii nder tin* tix- 
isting law, to punisli, and tlieroforo 
released the prisoner. Such cases 


liave been sinee provhhid for by Sec. X 
ol'lleg. IV. of 1822. Jntt.ee Uam v. 
Jifc Mnnnee. 20tli July 1820. 2 

N. A. Il(q), 20. Smith 6c licy- 
coster. 

404. Convicts under sentence of iiii- 
prisomnent in the Allipore jail were 
convicted by tlie law otiieer of the Cir- 
cuit Court of eutting otf the nose of 
the prosecutor, the .Hahsht employed 
to distrihuti? cowries to the* convicts, 
and declared liable to Tazrr and 11 n- 
Jiinnal-MtdJ. Held, tliat Sec. 0. of 
Reg- I of 1822 does not preclude 
the.liulge of Circuit from awarding 
corporal lumislimcnt under Cl. 7. of 
Sec. 2. of Reg. lilll. ol‘ 1806, ami 
tlie ]>roeeedings werii aceorilinglv re- 
tiirued, Annnd Ch under (-hatoor- 
)ea V. J)een. Alt Shah and others^ 
21st Feb. 1820. 2 N. A. Rep. 662. 
— < ^ Smith 6c S(‘aly. 

400. A prisoner was convicted of 
castrating a hoy with his consi'nt, 
from whieli operation deatli (aisued ; 
and sentenced, imdia* all the elreum- 
stancis of tlui case, to imprisomneui 
for two vears. G overnnient v. Tahir 
MahonanL 61st March 1827. 6 N. 
A. iiep. 17. - Lf'yeester 6:. S(‘aly. 

40(». TIk; jM-isoma* was tri(‘(i for 
miitihiling the ear of a man Avho bad 
Imrgiarionsly entered his liousi', and 
aeipiitted, as no guilt was eonsidcrefl 
to attach to tlie act. (liorer/nncnt v. 
finaudlah, 61st Del. 1820. 6 N. 

A. Rep. 280. — Ilattray Scaly. 

47. Minor, 

407. The wilful act (Umd) of a 
person supposed to lie iu liis non-age, 
is, ill Muhammadan law, eonsidensi 
to he accidental {IvhfUda), Jnttee 
Jtain V. Ji/e J/nnnee, 20t]i Jnlv 

1820. 2 N. A. R(;p. 20. C. Smith 

6c. Liwccstei*. 


48. Mi.^sinr/ Perao^fs. 

408. A })risoner was convicted of 
having der^oyed away and robbed tlie 
son of the prosecutor, and thrown him 
into the river Rhagruttv, sinc(! wdiicli 
he liad not been seen ; hut, from the 
uncertainty as to th(' actual death of 
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tlio cliiKl, 1,lie Court seiiUriml liim to | u i-kiill, rooo^jjniztHl as tliat ofthemiss- 
iiriprisounioul, for lilb. />/y/,:>7/.oo v-jin^ boy by a ]) 0 ( iiliarity in tbo j;nv- 
(JhanuH), '2(1 A prill (SO-"/. 1 N. A. Rop. , boiio, was bold not to bo snfMoicut. 
17. -ll.(Jol(‘broolv 0 iv FoiiilK.?lk‘. I pmv»f of idontity to piovo tiu* aotual 

40t). A ])risoucr was couvicted ol j inurdor, and consapuuilly to wariani 
l)cing a.ij accoinplico in robbery ja capital seiitein^o : bo was tliorolbn; 

on a boat, in which it was ])resnnu‘d ; senuaicr’d as in the ]>rccedliij:j; cases. 

a Ilian, in aUcnnj)tin|L;; to escape j liaubU \ AV iizccr Kluni (ind iinoflivr. 
from the robbers, was drowned, /tli April ^5 N. A. i?e]). 122. 

though lilt! body was not found. Sen- — fiOycester Se.dy. 
buiee*, transporfation for life. Larluin 41o. The prisoners wtTC convicted 
Aht/mfiv V. (htur (r<>j)t\ lOlh bVb. ol luivinj.^ allacked and wounded and 
ISlO. 1 N. A. liiip. 204. — Foil]- vio](‘ntly abdueted certain jicrsons, 
belle. who had since* hceii inissinL»'. The 

410. A prisoin*!* was convicted, on (bmrt doufuinn; the soundness of tor- 

viobuit presumption, oj‘ havirin- made,iner inactiee in passing;* conditional 
away witJi a boy of s(iven years of ; scntciiocs in siieli ca-cs, awarded, in 
a;^-(', whose* Itody had not been tinnid : j Ok* present instance, twelvn* years' inl - 
and was senitenced to be jinprisoned | prisonnient to tbe prineijial, and to 
until tbo inissiniii' jK'ison should lx* | tJie otli(*r prisoners ton and seven 
])rodiie(‘d, or it should In; ju'ovcd that | y(*ars^ imprisonment, aecordiri^* to 
be died by means not irnjjlieatini^ the j I heir respc'clive dec rees of liiiilt. J(Kf~ 
prisoner. Jtftfi/e Itehrn Sdnun llo- ] nttni v. Kchul and otJu'rs, 28tb 
triil. I2lh Oee. 1^11. J N. A. Hejn j March f) X. A. Uop. 21.- ^ 

22(). - 11. Colebrooke «Sc Fombellc. | Rattray I). C. 8nivlb. 

411. A prisoner was eonvict(‘d, on ! 410. In a trial h>r murder, in wbieb 

v iolent ])n\siijapiiou, of ba vins;* mad(j * it a(?p('ai‘(,'d that tin; deceased, wIi()S(j 
away with a eliild, w'lio bad not since ; body liad jiol been found, was last 
be<‘ji seen or heard of, and of stealini;' I s{*en in com])any with the prisoners, 
his ornanirnls ; and. senteiKr(?d jvs in | and on whom a. violent jiresnmption 
the ]n*(^eediii:j:,' (.•ase. .//z/.v.vc/// v. A ///- 1 resbxl of liaviii;^ murdered the do 

nm. llth. iMareli 181o. 1 IS'. A. ! ceased, tlie ( Vnirt tlnaiL'ht it objec- 

Rrj). — Fombeile, | ji(mabhr to adhere to tli«* former prae- 

412. Tlie prisoners were convicted ' (ice of [rjssinp; conditional s<‘nlcnce in 

of theft, and of having made ;uvay ! such cases, as it tend(Hl to throw a 
v\ itii the w innan to w hom the ])ro-j doubt on tbe evidence on wliicb tlic 
i>erty liclonged, under circumstances seunmee was grounded, aJnl sentenced 
(‘xciting strong suspicion that they tim prisonc.-rs to ilrlpr^^omn(‘nt for lite. 
had murdered her. IScuitenee, as in A)ii(nd Mvndnl v. Tiuiktuir Ditsa 

the jvrcccdlng cases. A unrr All \ , \ (dincharbulti i* (tml nthvrx. -Oth Nov. 

J*r<:rlihaif(uido(lu:rs^ 1 4lli Se‘pi.l82(). I I«S-]9. X. A. Rep. 147. — Tucker 
2 X. A. Rep. 1().— Leycester ifc (.«oad. | ik. Dick. 

4Rb The prisoner having been ! 417. Tin.* ]>risoners were convicted, 

charged with murder by poison, it j on vi'ob nt pn'snmption, ol‘ [)rotending 

w as satisfactorily pro v'cd that the sup- to parclias(.! cotton from A /7, and of 
))osed murdered ju'rson, whose body fraudulently embezzling tluj same; 
Avas never found, was last seen in there Ixung also strong grounds for 
company Avitli tlie prisoner. Sen- snsjiecfing that liny liad made away 
tenet*, as in the preceding cases, ./voy- with the said individual and two 
Cholfoo Kith dune. 1821. others, who liad not since been beard 

2N. A, Rep. 84. — Levcostcr & (load. of. Sonti*nee, imprisonment for lile. 

,414. Tlie prisoiKir was convict(xl of (ffn'cnimont v^ Jlurri^cpiirshad 
mahing aAvay Avith a missing boy for and of In rs, 28th d ime I81(i. 1 N. 

rJie'sake of his ornaments; the liiidiiig A. Rep. 324. — Idiiiibcdlc & Rees. 
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418. Th<' |)risoiier tujnfosssc'd to a 1 1810. 1 N. A. Rop. 262. — Fom- 

iuunl(?r though tho })ody was not j hello &; Reos. 

found: t]i(;ro were marks of ])lood, j 42il. field, that tlu^ Muliamiiiudan 
and of rolling or stni^i'liiig of a ‘law is not in force in the tract of 
body on tlio sj)Ot j)ointed out by thojcountiy under the jurisdiction of tlie 
prisoner ms the phico vvlieie he killed j Governor-General’s Ay^eiit, appointed 


the d(H*eMsed ; and under those* circnin- 
staiices ho wan sentenced capitally. 
Jfif/ish v. JifdxfOff XtUf. ilOth A])ril 

182;k 2 N. A. Rep. 257. C. Smith 

I'v: Martin. 


under Rcjj^. XITI. of 1833, stationed 
at Ifazarccbagh. Jeo Ham Mahata 
w.Chonud. Jlani Kocri, lOtJi Jan. 
1 840. r, N. A. Rci). 158.-~-Ura.ddon 
& Le(j Wa.i’ner. 


410. The jirisoTiers were coiivieOul I 
oflieatin^ a. person wlio had since been 
niissiri}:!;; but the injury sustained not 
being dciuncd ))y the Coui't sufliciciit 
to cause <leath, the prist uieis were 
sentenced to iinprisoimjcnt for oiui 
3 -ear. .47/. Kvhhr. v. ^^ohlu^ and 
(dlicra, 15lh J )(?(*. 1823. 2 .N. A. 

Hop. 305. ' Loyccstor & llarington. 

420. TJic j)risoii(‘rs wore* clnirgeil 
with inaking away wiili two indivi- 
duals, who, with ihcir ])rop(*rty, liad 
<nnbark('.d on board tlic. prisoners’ boat, 
and had not been la'ard of since last 
S('Cn in tlic jn'isoiiers’ corn |jariy. Tiny 
]d<;‘adod that the missing persons lead 
parted with them of their own accord ; 
and though they had no evidence toj 
their defence?, the ( -ourt did mU j 
the evidence suJiicicnt fur thcii* con- 
viction, and acconliijgly acipiittcd 
them. Jlnrrcrnafh Sahao v. Maho- 
med lltHmdn and others, OOi Oct. 
1824. 2 N. A Rep. 336.— C. Smith 

J. Sliakespear. 

421. The [)risou(u- uas convicu^d 

of rol)h(;iy attended with murder : the 
body of the do(*eascd not liaving been 
found, the [irisoiier wa.s sentenced to 
imprisonment for lib’. Per mod he 

Jinhhal v, (linrn Kandao, 12(h 
May 1827. 3 N. A. Rep. 43.- 

Smith & Dorin. 

40. Muhammada n Lav\ f/eneral ap- 
plleatioa of, 

422. In cases w lierc a slated j>e- 
nidt\^ is prescribed ior an otlcncc, as 
well l)}*^ th(i Regulations as by the 
Muluimmadan law% the provisions of 
the latter are Bii]iersed(M]. Fpzoolah 
V. Deo Itai and another, 10th May 


50. Murder, 

424. A jU*i.soner was convicted of 

murder under cireuiustancfs of ex- 
treme provocation irom the dc.'ceased 
(after having been for(!wani(‘d of the 
eoiiserpieiiei.s ly tla; juisoiicr), being 
found in the |u*isunci‘’s bouse at iiiglit 
attempting U> violate his wdfe. The 
prisoner was ]>ardonod at the recoiii- 
iiHuidation of the (.'oui*t. Puheetn v. 
Jlimhoodilecn, 25t]i Sej>t. 1805. 1 

N. A. llo\K 71. -M. Colclu-eoke k 
Harington. 

425. A prisoner was convicted of 
th(‘ murder of hi.s servant, w'lui luul 
forcibly carried »)li' bis w ife, and bad 
criminal ijjtereour.se with her, and 
whom he suspr'cted of stealing his 
cattle and s<‘tling lire to his house. 
The (.Vairt, taking thesj* elrcnuistanecs 
of high jirovoealion into consideration, 
rcconnnjaidcd tlie prisoner to ( iovei’ii- 
Jiient as a projjcr object oi mercy' for 
:i mitigated .sentence of iinjirisoninent 
b)!* one year, w hich was sanctioned, 
and passed accordingly. Oorerrment 
V. Shnhoor, 2d Jan. 1806. 1 N. A. 
Re|>. 05. • — 11. Colebrooke & 11a- 
ringtoji. 

426. A prisoner was conviiUed of 

murdci* under grcTit provocation, the 
deceased btrcibly carrying olf Ids sis- 
ter from bis bouse at night, with an 
apparent intention of having erimina] 
coim(?ction with her. S(’iiteiu*c, ini- 
pi-isonnient for three? ycar.s. Govern- 
ntent v, Pmiehoo Tlai, 26th Nov. 
180(h 1 N. A. Rep. 125.— Haring, 

ton & P-om belle. 

427. A w oman, and li(?r son, a. bo}’’ 
aged nine yetirs, were convicted by 
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the the fonner of the imir- i puiiislijuenl:. Sentence;, imprison- 

(ler of a (;hll<l for j(s ornauients, and I nieiit for tive years. (:hycornment v. 
the latter of aiding in tlie same. Tlie ■ 31st May 18H). 1 N. 

mothe)- was sent(?ii(*.ed to dealli; arnl A. Itep. 388.— Fendidl k iiees. 
the son, in consideration of liis ex- 43*2. A prisoner was ('onvieded of 
treino yoiitl), was discharj^otl w ithout the murder of Ijor infant ei<»;ht months 
punisliment, under tlio discretion h‘ft old, hy thi <.)\viii;if herself and her tw'o 
l>y the Fniwa, Jjoljec v. il//. Non- children into a well, wliicli eaiist;d 
h/umai afid (UfOfJwr, 21st »)uly 1807. i he death iji <[ucstion, ap])a.rently un- 
1 N. A., flop. ir)2. — 11. Colebrooke der the irdlueinre of sudden an^er, 
k Fomhelle. excited ]>y a pr(‘vious altercation w ith 

428. A j)risoner was (‘onvieted of lier hnshaml. 8onteTU!e, imprisori- 
the murder of A /j?, in strikiijo* him ment for lile. (Urrernment wJlum- 
in his ow'n house, wliither tin; ])ri- /.no. 2olh ilari, 1821 . 2 N. A. itep. 
sonor had ^ono to have eriminal 1^)3. — Leyeestor & ( ioad. 
eonneetiou witli J /^’s wife; no j 433. A prisoner was <;onvictc(l of 
intention to kill heini*' proved, hut | tlie iniirder of his father-in-law, and 
the blows striiek appearinir to have I woinnlino- his wife, w itliititent to kill, 
been with a view to laeihlate his ' in cons(;f|uenceot‘tho torjner takinj^ his 
(^seajxi on Ixiintr recopnzed. Sen- 1 daup.hler honn^ Ca.j)ital sentence 
1enc(!, iniprisonna'iit tin* lonrteen ! Avas remitted, as the prisoner's con- 
years. Mi. Munnrc v. llulunut / 7-ifession contained a pl(;a which raisi^d 
hih. 20lh Mareh J80S, 1 N.A. ja doubt in justiheation. Sentenee, 

Kej). ](i7. — l larifvyion iV- Fomhelle. j iin]>risoinneiil for life. (.Morcnnucnt 
421). A ])oy, a‘;<Ml fourteen years, j v. iSVnaV.*// /luJuidooUah. 21)th July 

was eon vieted t)f tin; murder of a hoy of! 1 820. 3 iV- A . Hep. 244. l^eyces- 

eleven years of atre for his ornmnents. 1 ter k ILitiray. 

'I1ie Fifi/r/f dei-ho’ed f\is/fs liarred, | 434. The prisorn'rs w ere aerpiitted 

as the ])risoner had not attained the j of tin; murder of two hoys. The do- 
of puberty, and lliat lie w as li;d»le i ciiased Iniys ha vi^^' allow'ed their 
to discretionary jninishmcnthy Ta::'n\ cattle to stray ou the prisoners* fields, 
Seiih’uee, imprisonment in trnnsporia- w'ere pursue«l by tJie prisoiK?rs, and 
tiou for lile. Pooran v. Jiitdlooah. lied towards the river, in Avliii h they 
llth J line 1810. 1 N. A. Hc-|>. 215. ! were ionnd drowne<l tlie iK.xt day. 
— Stuart. Xo crime, under such cireumstances, 

130. A |>risOMcr was eom-icted of was lield to Ik: eslahlished against tlie 
murder. Capital jiuuishiueut and prisoners. Il’no/cc Mahowrd and 
imprisounn?nt for lile Avere ladil to lie anaihv.r v. Stn)d)hoa Chniuf and ana- 
barred, fro in the fael that tluMleeeased i/ter. 2d Dee. 1830, 3 X. A. H(?p. 

had an adulterous iiiti. reour.se Avith tlie 301. — Koss ik. Maltray. 
prisou(‘r\s wife, ami the presumption 435. The prisomn*, ao'cd eiglih'eu 
Ix'irig that lie killed the diM'i'asfMl in years, Avas convicted oJ' the murder 
the act of adultery. .Sentence, impri- of a child for its ornanKaits, and sen- 
sonnu'iitfor tw-o years, i^uddu^rh Uaa- U*net‘tl eajiilally, the ])!ea of youth 
dnr Jhdranf.'^ 15th March 1810. not hi'ing deemed snfKeieut to bar the 
1 N. A. Rep. 375.’ — Feudall k Goad, smitouce passed. I^tdhdmnd ilnii<tnt 
431. A jirisoiior Avas convicted of Torah 31st Dei;. 1833. 4 1^. A. 

the murder of the seducer of his wife. Rep. 205. — H. Shakespoar & Ral- 
The province of Kuinaooii having tray. 

been recently brought under the I3ri- 430. A prisoner was convicted of 
tish rule, flie plea of long established tlie murder of her infant, impidled. 
usage, as opposed to the laws lately hy starvation and extreme distress, 
introduced and iujjierfeelly under- Avliich W’crt' considered a sufficient 
stood, was admitted in mitigation of ground for mitigation of ])unisliment. 
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Sentence, imprisonment for life. 6 ^ 0 - 
veimment v. Inderrmncy, 29th 
July 1834. 4 N. A. Rep! 311. ~ 

Rattray & II. Shakespear. 

437. A prisoner was convicted of 
the murder of four boys, apparently 
under the excitement of fanaticism, 
and of a fifth person, who attempted 
to enter the room where the murdei's 
were committed. The prisoner was 
sentenced capitally, in opposition to 
tlic F'utwa of tlie law officer of the 
Nizamiit Adawlut, which declarwl 
Kinds to be barred by a doubt as to 
the prisoner’s sanity, and Diyat to be 
incuiTed. Gomivmmnt v. A Jnn Shalu 
20th June 1 8:33. 5 N . A. Rep. 4.— 
Rattray & H. Shakespear. 

438. The prisoner, one of tlie rude 
race of people in the north of Cacliar, 
was convicted of murder for the sake 
of the money of the deceased. Sen- 
tence, imprisonment in transportation 
for life. GoXHirnment v. Kmmdorv 
and others. 25th July 1835. 5 N. 
A. Rep. 8 . — II. Shakespear. 

439. The prisoner, a man of eighty 

years of age, was convicted of tlie de- 
liberate murder of tlie Giimdshtak of 
an indigo factory, in consequence of 
a dispute in the settlement of ac- 
counts. Under the circumstances of 
the case, old age and infirmities were 
not taken iiito consideration in miti- 
gation of punisliment. Sentence, 
iloath. Chunderparsad llai v. AV/.- 
lecmnlmr Churherhiitty. 3d Feb. 
1837. 5 N. A. Rep. — U. C. 

Smyth & C. Smitli. 

440. The prisoner, a lad of twenty 
yeai*s of age, was convicted of mur- 
dering a cliild for its ornaments, and 
Hcnteuced to siifter death, notwith- 
standing his youth. Guntjadhur Sa- 
hoo V. Goinnd. Snhoo. 30th Nov. 
1840. 5 N. A. Rep. 178.— Rattray 
Ik Lee WariuT. 

51. Miistdmin.^ 

441. By the Muhammadan law, 
3fu$tfimins, or persons residing in a 

* For the law coucerninjr MmiUmifts. see 
2 13 ed. 102. 


foreign country, are justified in mak- 
ing reprisals by any means in their 
power on the sovereign of the country 
for sums due to them by himself or 
his subjects, if he refuse to give re- 
dress on a representation of the case. 
Government v. lihohun Sinqh and 
other.s, l( 3 th April 1810. 1 N. A. 
Rep. 360. — Fendall & Rees, 

442. By Reg. V. of 1809, such 
persons, if subjects of the Company, 
are lialilc. to be tiled and prinislied, as 
though the offence had been committed 
within the Company’s territory. Ih. 


52. Oaths. 

443. All persons (however young) 
deposing before the Criminal Courts, 
as prosecutors or witnesses, should 
he examined on oath, jirovided they 
have a sufficient sense of the nature 
and obligation of an oath. Sooz/a 
Pande v. iJoohhey and others, eitli 
July 1813. 1 N. A. Rep. 271.— 

Fombelle. GzrcernniPnt v. Jlatlm 
AJi. 26tli June 1821. 2 N. A. 

Rep, 85. — Jicyccstcr & Dorin. 


53. Pnrdo?i. 

444. On a charge of murder, the 
fact of wilful homicide w- as established 
against the prisoners ; but it appear- 
ing that in Cuttack, wlieni the niiir- 
dei* w^as committed, habits of law less 
violence had prevailed with impunity 
under the late Government of th(j 
Mahrattas, and the murder appearing 
to have been committed on the very 
day the province w^as declared sub- 
ject to the British laws, so that the 
])risoners (as they pleaded) might 
have been ignorant of the circum- 
stance, they were discharged without 
punishment, il/t. Kumodcc v. Neel- 
hanth Murj llaj and others. 12 th 
May 1806. 1 N. A. Rep. 106. — 

H. Colehrooke & Fombelle. 

I 445. A sentinel, in the service of a 
Mahratta Chief wdio was on a pil- 
grimage' to Benares, w*as convicted of 
w'ilful murder, in cutting down a man 
I (sii])posed to be a thief) wlio did not 
[ answer to u third challenge, in cpii- 
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•iormily to ii general order to tliat ef- 
fect from his superior. Tlio j)risoucr 
was pardoned, it appearing that lie 
had acted under a mistaken sense of 
duty. Guverument v. Sfwih/i Pear 
All 24th Sept. 1807. 1 N. A. 

Rep. 158. — Ilarington k Fomhelle. 

440. A Raj ICoomar was convicted j 
of destroying Ids infant daughter, and 
sentenced to sutfer deatJi. But it ap- 
pearing that the proclamation for 
pnjveuting the murder of new-born 
children, directed by Sec. 11. of Reg. 
TIT. of 1804, had not been published 
in the Penjunmh in which the pri- ' 
soner resided ; and that the Magis- • 
ti’ate had but recently interfered in ; 
the police of the Per/jtuuiah ; so that : 
it was not improbalile that he might | 
have been ignorant of the proldbitioii ! 
of the British Government; theCourt 
roeonimend(Hl to Governmmt to par- 
ilon the prisonei*, and lie was par- 
doned accordingly. Government v. 
Jhmoivnn. 2()th April 1810. 1 N. 
A. Rep. 209. — Huriiigton k Fom- 
belle. 

447. The prisoner was convicted 
on violent presumption of being an 
associate in A'azfr Ali’s conspiracy; 
hut the 01 ‘ders of Government on a 
former and similar occasion having 
given him hopes of exeniplion from 
punisliniont, and the evidence shelv- 
ing some extenuating ei rcumstaiiees 
in his favour, orders Avero issued for 
his release. Government v. Warh 
AIL ]5tli Feb. 1812. 1 N. A. Rep. 
227. — Fom bel le. 

448. The prisoner was convicted 
of cutting off his wife’s hand; but 
no punishment avus aAvardecl, in con- 
se(pience of the prayer of the in jured 
party that her husband should be 
pardoned. Government v. Nunnah. 
iUOth Sept. 1817. 1 N. A. Rep. 

— Harington k Rees. 

449. Two females Avere convicted, 
with their husbands, of receiving stolen 
property ; but from the influence 
known to be exercised by husbands 
over their wives, the Court did not 
think flt to award any punishment. A 
third female, aged seventy years, was 


convicted of the same oflence, and 
released in consideration of her age 
and infirmities. Government v. Per- 
huh and othera, 11th March 1818. 
1 N. A. Rep. 353.— Fendall k Rees. 

450. Though tlic injured })arty 
pardon the oflender, the Muhamma- 
dan law recognizes the right of tlu* 
ruling pow'er to punish him for the 
ends of public justice. jW. Sebha v. 
Moi/unoolla, 1 Dili Sept. 1818. .IN. 
A. ilep. 307. — irariiigton k Fendall. 

451. Ruled, that in cases of clear 
conviction, Avlien, from considerations 
'of policy or other reasons, it may he.' 
expedient not to punish tlie offenders, 

; sentence should he pas.sed, and tluj 
I question of jiardon referred for the 
I orders of Government. Gorornnwnt 
iV. Chynlo and others. 14th Oct. 

1836. 5 N. A. Rep. 31. — Robert- 

son, Money, k C. 8m\ tli. 

54. Perjury. 

452. A prisoner Avas acquitted ot' 
perjury in hav ing denied on oath that 
he Avroto a bond, iillcged to he in liis 
Avriting; apparent similarity of hantl- 
Avriting, I hough suHicient, with other 
circnrnstanec.s, to esiahlish presump- 
tion, not amounting alone to legal 
])roof. Government v. Chukkun Lai 
2()th Aug. 1806. 1 N. A. Rep. 113. 
— H. Colehrooke k Fomhelle. 

453. On a charge of perjury, in 

a deposition on oath, the prisoner 
Avas convi(;t(’d; hut he having been 
wrongly mad(i to give evidence on a 
criminal charge, in Avhieh he Avas 
himself implicated, no punishment 
Avas aAvarded for the perjury. Go- 
vernment V. Goordlal Slwf. 5th 
March 1807. 1 N. A. Rep. 138.- ~ 

Harington k Fomhelle. 

454. The prisoner having given 
false evidence, pleaded that he Avas 
not uyiOTi oath ; for though tlie oath 
Avas regularly administered, the sa- 
cred symbols Avei’C not in his hand 
wdien he gave the fldse evidence. Tlie 
Paiuiit rijferred to on this point de- 
clared the plea to be unavailing. 
Sentence, imprisonment for one year. 
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Govmmmt v. Ghiinpnt. 8th Dec. 
1807. 1 N. A. Rep. 159.— H. Cole- 
brooke & Foin belle. 

455. Swearing to the truth of the 

contents of a petition presented to the 
magistrates .stiitinu!; that a bullock be- 
lonjiiiii** to the petitioner -was unjustly 
detained by another, wliereas, in fact, 
the bullock did not belonj^ to the pe- 
titioner, but to his relation and fellow 
lodger, on whose account he wished 
to recover it, was not considered to 
merit the punishment of wilful per- 
jury, as no malicious or fraudulent in- 
tent appeared. Sentence, discharged. 
Government v. Stthsook and othrrs, 
31st Jan. 1811. 1 N. A. Rep. 222. 

— H. Colebrooke &; Fomhelle. 

456. A charge of corruption made 
before a Magistrate not liaving been 
established, the magistrate is autho- 
rized to (foinniit the accuser to take 
his trial for perjury at the instance of 
the party Hc(;used, should he hnd suf- 
ficient grounds for so doing ; and the 
coramitinent is not illegal, though 
made pending an appeal from the 
INIagistrate, pi’cferred by the original 
accuser, to the (^ourt of (Mreuit. With 
a view, }iowev(?r, to avoid conflicting 
decisions, it was considei’cd advisable 
to postpone the trial for j)erjury until 
the aj)peah?d case Avas disposed of; 
the question of the ])risoner\s being 
innocent or guilty of the alleged per- 
jury resting on the truth or falsehood 
of the original charge. Scnbince, 
discharged. liijnanth v. Jfinxjoo 
IjwuI and another- 16th Mav 1813. 
1 N. A. Rep. 263.— Foinbello; Stuart, 
& Rees. 

457. A private agent falsifying his 

accounts and embezzling the property 
of his employer was lield to be guilty of 
breach of trust only, and liable to a 
civil suit, rather than a criminal pros- 
ecution. A false oath taken to the 
truth of such accounts was held imt 
to be within the legal definition of 
wilful peijiiry contained in Reg. II. 
of 1807. ' Sentence, released. 6ro- 
vermmnt V- Gholanm Hyder, 10th 
D<‘c. 1813. 1 N. A. liep. 274. — 

Harington & Fombelle. 


458. To constitute the offence of 
perjury, punishable by the Regular- 
tions, in the case of a witness giving 
different depositions before the Magis- 
trate and Court of Circuit, it is requi- 
site that one of the two contradio 
tory statements be satisfactorily esta- 
blished. Jihola Pandek v. Sumhhoo 
Hajpoot and others- 16th Aug. 1814. 
1 N. A. Rep. 282. — H. Colebrooke 
& Fombelle. 

459. Where a false charge, deposed 
to on oath, is retracted before the 
party accused has suffered any injury 
from the accusation, the false accuser 
is not subjected, by the Muhamina- 
<lan law, to the penalty of pejjury, 
but is liable to discretionary punish- 
ment. The (yourt considering the 
imprisonment already undergone a 
sufficient punishment, directed the 
release of the prisonei’s. Government 
V. Pnlthran and others- 24(h Dec. 
1813. 1 N. A. Rep. 288.— II. Colc- 
brooke & Fombelle. 

460. A pi‘isoncr, tliough acquitted 
of subornation of ))cijury, was dis- 
missed from bis office of ].>leader, in 
consc'cpicuce of the suspicion against 
liim f()r having pj'odiiced a document 
in favour of bis client. Government 
V. IVahid Khan and others- 19th 
March 1814. 1 N. A. Rep. 293.— 
H. Colebrooke & Fombelle. 

461. It is not regular to convict of 

perjury on mere confession of Iiaving 
been instigated to swear falsely, when 
the truth or falsehood of tlu.^ facts 
sAvorri to may be doubtful. Sentence, 
released. Government v. M t, Kvhha- 
27th Sept. 1815. 1 N. A. Rep. 314. 

— Foud)ell(* & Kor. 

462. A false deposition on oath, 
taken before a 3Tnharrir of the Civil 
Court, Avho had not been duly autho- 
rized to examine the deponent on 
oath, was held not to amount to per- 
jury, as defined by Reg. II. of 1807. 
Government v. Bholaye- 26th Sept. 
1816. 1 N. A. Rep. 326. — Ker & 
OsAvaldi 

463. The prisoner having been ex- 
amined on oath, on a criminal charge 
in which she was deeply implicated. 
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no punishment was adjiulj^ed for her 
perjury. Governincnt y. AlLMook^ 
teh. 12tli Feb. 1 818. 1 N. A, Rep. 
349. — Fenilall & Rees. 

484. A. false deposition on oath, 
made before tlie Muharrir of a po- 
lice Thannay the Ddru(]hak being 
present at the Thanu/iy was held not to 
come within the legal dcHnitioti of 
perjury, the Aluharinr having no 
authority to administer an oath wlnle 
the Ddrbyhah was present, and the 
latter having no power to delegate it 
to another. Government v. Giinesh. 
27th May 1810. 1 N. A. Rep. 386. 
— Feudal 1 k Goad. 

405. Tlie prisoner was ae(piitted of 
the cliargtj of perjury in giving a false 
schedule of his property, for the pur- 
[)ose of being admitted to sue as a 
pauper. Government v. Ihfpiath 
28fh Feb. 1821. 2 N. A. 
Rej). 64. — Ley cester. 

466. A f;ds(^ deposition on oath, 
taken l)y the A milah of a Magistrate, 
not in tlie iirestjnce of tlie Magistrate 
or his assistant, was luibl not punish- 
able as jKMjuiy under the Regulations. 
Sentence, r(doascd. Government v. 
Wtola (ihazee, 30lli March 1822. 
2 N. A. Rep, 154. - Goad J. 
Shakespear. 

467. The confession of a prisoner 
that he swore falsely is sufficient evi- 
dence for conviction of ])eijnry, pro- 
vided circnnistances indicate the false- 
hood of tlni deposition charge*! to be 
false. Sentence, imprisonment for six 
iiioiiths. Government v Khooman, 

6th May 1822. 2 N. A, Rep. 168. 

— Goad k Dorin. 

468. A deposition wrongly taken on 

oath by a Magistrate, was not alloweil, 
as sucli, to affect the prisoner, who 
was charged with having committed 
perjury therein. Sentence, released. 
Governnunt v. GunfjalHsheu. 10th 
June 1822. 2 N. A. Rep. 180. — 

C. Smith k Dorin, 

469. False evidence taken before 
the Sirwhtahddr of a Civil Court, on 
oath administered by that officer, is 
punishable as the crime of perjury, 
supposing it be material to the issue. 


Sentence, imprisonment for three 
years. Government v. jMookummud 
Eivnz, 12th Sept. 1822. 2 N. A. 
Rep. 202. — Leyc^ester k Goad. 

470. The prisoner personated ano- 

ther, and swore falsidy that he was 
jiresent at an affray, it appearing that 
his sole motive for doing so W’as to 
oblige the person wdiom he perso- 
nated. Sentence, imprisonment for 
three months. Government \,ATaho- 
nied Alee, 17lh Sept. 1822. 2 N. 

A. Rep. 204. — Leyccster. 

471. The prisoiKir having admitted 
befor*' the Maulavi tlnvt he had per- 
jured himself in the ( ’ourt of the Re- 
gister, was sent by the jlfanlavi to 
the Magistrate, and committed by 
the latter officrer to stand his trial for 
perjury. Hold, that this proeeeding 
w^as irregular, ainl that the eorninit- 
iiicnt should have becui made at the 
instance oi‘ the Court in which the 
perjury was committed. The pro- 
(‘cedings of tln^ Circuit Court w^(»re 
annulled, and the prisoner held to 
hail to answer the cliarge, if brouglit 
against him, on any report which the 
Register might make to the .Judge, 
ill conformitv with Cl. 2. of See. 14. 
of R<*g. XVII. of ! 81 7. Govern- 
ment V. Jlamjee llaL 3d <.)ct. 1822. 
2 N. A. Rep. 208. — Goad k Dorin. 

472. The prisoner, ag**d seventy 
years, was convicted of swearing falsely 
to screen his son, wdio was charged 
witli an offence, and sentenced, under 
all tlie einmmstances of the ease, to 
imprisontticiit for throe months, with- 
out labour. Government v. Soomut 
Ilajjmot, 1 6th J au. 1 824. 2 N . A . 
Rep. 313.— C. Smith &,J. Shakespear. 

473. The prisoner being chai-ged 

wdth perjury, in falsely swearing that 
he had no intercourse wdth a certain 
JJm'bfjhnh (suspected of levying eon- 
triliutioii), was released; the false 
sw'earing not amounting to perjury 
as defined in (d. 1. of Sec. 4. of Jieg. 
II. of 1807. Government v. Gholam 
Ron. 26tli Jan, 1824. 2 N. A. 

Rep. 314. — C. Smith & Shakespear. 

474. On conviction of swearing 
falsely to the identity of two jiersons. 
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whom tlie Majjfistiate by way of de- . 
vice placed aiuoiig the defendants, { 
the Court, under the circiiinstances 
of the case, did not deem it advisable . 
to award any punisliment. Qorern’- \ 
•went V. Ajaili and another* Blst < 
March 1824. 2 N. A. Rep. 321.— j 
C. Smith & Ahmuty. \ 

475. Held, that a debtor producing i 
u witness, who deposed fiilsely to his . 
having witnessed a payment to Jiis ; 
creditor, forms sufficient presumptive 
evidence against tlie debtor to convict 
him of subornation of perjury. No. 1 
convicted of peijury, and No. 2 of sub- 
ornation of perjury. Si?ntence, im- 
prisonment for three years. Govern- 
jtient V. Jumul A li and another* 3d 
Feb. 1825. 2 N. A. IL^p. 301.— C. 
Smitli &c Sealy. 

470. The j>risoiier having pi’oduccd 
a ])crson in a Court of .1 ustic^e to give 
evideiKie under a fictitious name, w as 
convicted of subornation of perjury, 
though the perjury w^as not com- 
pleted. Sentence, imprisonment foi- 
two yeai*s. Government v. llamsonn- 
dur Bkafftd* 21 St Fob. 1 825. 2 N . 
A. llej). Jk)3. —Scaly & Martin. 

477. In a trial for perjury, it being 

(certified by tlie •Magistrate that the 
false deposition was taken on oath, 
and tlie prisoner not having dcaiicMl 
being swwii, the Nizam ut Adawdul 
did not deem the omission to bring 
witnesses to that fact to be material, 
though it w'ould have ])ecn more re- 
gular. Sentence, iinprisomnent for 
one year. Government v. Alt, Stir- 
munee. 23d April 1827. 3 N. A. 

Rep. 22. — T-icycestcr & Dorin. 

478. The ])risonej’ w'as convicted of 
perjury in falsely charging certain 
persons w ith murder. The prisoner 
had been charged in another ease 
with murder ; and tlie Judge of Cir- 
cuit acquitting him of that charge, 
referred the trial, as he deemed him 
guilty of a conspiracy to charge falsely 
on others the very murder for wdiieh 
lie w^as indicted. SeiiUmced to Task- \ 
hir and imprisonment m banishment 
for seven years. Government and 
another v. Gurhooa and others. Otli 


July 1827. 3 N. A. Rep. 50.-C. 
Smith & Sealy. 

479. In a ease of perjury by a 
Jiarknnddz of a Thaimay it being 
presimiable that he w^as influenced by 
dreatl of his official superior, a miti- 
gated sentence w'as passed of impri- 
sonment for eighteen months. Go- 
vernment v. J?ee7i llloohiimmnd. Otii 
Aug, 1827. 3 N. A. Rep. 70.— C. 
Smith. 

480. In an indictment for conspi- 
racy to delhrne, by preferring a false 
charge on oath, of which ofieiice the 
Circuit Isuv officer declared th(‘ pri- 
soners convicted, the Circuit Judge 
held tliem to be convicted of perjury 
and cons[)irae 3 ^ As, liowevcr, they 
were not distinctly put upon their 
trial for tliosc offiaices, the eoriviction 
was held to be erroneous. Tlie trial 
w'as set aside on the ground that the 
oath w as administered by a Military 
Court of Inquiry, a tribunal not law- 
fully empowered to administer the 
same! ; and that the party against 
whom the eonsi>iracy was foriuod 
should have aj)])eare<l as pj‘Osccutor. 
Government v. Mumioo Kahar and 

: others. 19tli Aug. 1828. 3 N. A. 

! Rep. 171. — Leycestcir k- Rattray. 

, 481. A prisoner was proved to 

I have made a false d(;po.sitioii on oath 
in a. civil suit, })ut acquitted, of pe*r- 
jiiry, as it ajiponred that the Sirhh- 
faliddr had taken his evidence onoatli 
without due autliority. Government 
v. Bhowanee Deen and another. 13th 
. Feb. 1829. 3 N. A. Rep. 212.— 

. Lcycestcr & Tuvnliull. 

482. The [irisoners sw ore to a sig- 
r nature as that of an individual, wlio 
i it appeared had only signed one letter 
r of the name, and not the whole name. 
3 Such deposition was lield to be only a 

- lax sUitemcnt, and not deliberate false- 
, hood ; and the prisoners were acqiiit- 
1 ted of perjury, and released. Go- 
f vermnent v. Noimfee Mohapater and 
1 another. 14th Marcli 1829. 3 N. 

- A. Rep. 217. — Leycester. 

483. The prisoner was charged 
with perjury, and convicted of em- 
bezzlement, and sentenced by the Cir- 
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cuit Jiult^c to five years’ iinpiisoii- 
jnent. The proceeding was held by 
the Nizaniut Ada.\vlut to he irregular, 
and the sentence annulled. Govern- 
mmt V. Nunnoo Tirnndaz, 10th 
May 1829. N. A. Rep. 234.— 
Leycester & Rattray. 

484. A prisoner was convicted of 
perjury, in having denied on oath his 
attestation of a Thanna coni'essioii ; 
whereas, by his own admission on 
trial, he was present, ami signed the 
eonlession. A justificatory ]dca of 
perplexity of mind was set aside by 
the Court. Gorernmenf v. Kander 
Difvjee. IStli June 1820. 3 N. A. 
Rep. 238. — Leycester & Tiirnlnill. 

48-5. The })risoncr having been a 
minor at the time the perjury w'as 
committed in his favour, ami not ap- 
pevdring to have bc’cn personally con- 
(icined in the subornation, though 
present at the time and profiling by it, 
Avas acquitted and released, (jtovern- 
nnmt v. llamdyaL 0th Oet. 1829. 
3 xN. A. Rep. 280.— Rattray k. Turn- 
bull. ^ 

48G. Tlu^ cornmitinent, by a Magis- 1 
trale, for perjury (lommitted before 
the Civil Judge w^as held to vitiate 
the trial, as the Judge only is com- 
petent, under Sec. 14. i)f Reg, XVII. 
of! 807, to commit in such eases. Tlie 
])risoner w'as acquitted and released. 
Government v. Is'eamut OolUih and 
anotker. 20th Nov. 1820. 3 N. A. 
Rep. 200 — Leycester k. Turnbull. 

487. In the case of two prisoners 
put on their trial, respectively for per- 
jury and subornation of perjury, the 
foi-mer of whom was described in his 
original deposition, on which the 
charge was founded, as about tliirty 
years of age, but who appeared on 
his trial to be between fifty and sixty, 
the Court held that this discre[)ancy 
was sufficient ground for doubting 
his identity, and accordingly acquitted 
both prisoners. Government yr.Mookh- 
taram. Jmma and another. 4th Oct. 
1830. 3 N. A. Rep. 347.-Rattray 
& Scaly. 

488. The ))risoner was charged 
with perjury, in having denied on 


oath the execution of a certain Vahd- 
laindmehy whicli he was i>roved to 
have executed. Held, that the of- 
fence did not come w-itliin the defini- 
tion of ])erjury, as laid down in Reg. 
IT. of 1807, and the prisoner was ac- 
quitted accordingly. Government v. 
Anund Ch under Nundee. 27th Jan. 
1831. 4 N. A. Rep. 7.— Sealy & H. 
Sliakcspear. 

480. The prisoners having in a 
trial for rol^bery doj)oscd falsely on 
oath regarding their relationship to 
each other, tin? (>ourt lield that the 
j)oint they had deposed to not being 
material to tlie issue of tlic trial, their 
offence did not amount to perjury, as 
defined in Sec, 4. of Reg. II. of* 1807, 
and accordingly acquitted them. Go- 
vernment Y.l)efjumhnr Gowallah and 
othej's, 4th Fob. 1831. 4 N. A. Rep. 
10. — Rattray k Ley (.'ester. 

41X). A prisoner w^as convieft^d of 
perjury, in having come forward in 
the j)iace of his brother, who had 
be(*n summoned to give evichmee in a 
criminal trial, and, declaring himself 
to he the person summoned, having 
given his deposition under ii' falsii 
name. Tlie Court held tliat he was 
})roperly tried and^ convicted, Avith- 
out reference to the truth or false- 
hood of the de])ositiou tlieu made. 
Sentence, iniprisonment for one y(^a^. 
Gove.rmnent v. Jinhhory, 18th Oct. 
1833. 4 N. A. Rep. 200.— Ratti-ay 
k n. Shakespear. 

401, The ]>risoncr swore fiilsely in 
tlie Magistrate's Court to the dc'grec 
of relationsliip in whicli he stood to a 
third party, with the view’ of inducing 
the Court to give readier (Tcdit to tin* 
substantial jiart of his evidence, wdiicli 
Avas given under the solijinii affirma,- 
tion ])rescribed by Act V. of 1840, and 
he w as (‘on victod ol* pei* j u ry . Govern- 
ment V. Mahomed Tnclwe. 30th 
Sept. 1830. 5 N. A. Rep. 175.— 

Lee Warner, 

492. A prisoner w as convicted of 
the Avilful coiKfoalincnt of bond debts, 
Avhen examined on oath as to his 
property on his petition to be released 
luidev the* provisions of Sec. 11, of 
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Reg, II. of 180G, as an insolvent; 
and this having been ruled to uniount 
to perjury, he was sentenced to ini- 
prisoniiioiit for three years. Gotcrn^ 
ment v. Iloornil Haw. /)th June 
1 837. 5 N. A. Rei). 62. — Reid. 

493. Held, that a person pro- 
ducing ill Court a false witness 
through a Vakfl, tliough himself 
absent, is guilty of subornation of 
pel jury. Gavarnment v. Mutcmol 
Ilahman and others. 8th July 1837. 

5 N. A. Rep. 67. — C. Smith, 

494. A false deposition taken be- 
fore a Magistrate's Miiharrir, re- 
tracted before a Magistrate, and not 
duly attested eitlier by that oftieer or 
his assistant, is insuihcient ground 
for a charge of perjury. Sentence, 
released. Government v. Juldhur 
Moodlee. 18th Aug. 1837. 5 N. 
A. Rep. 70. — Hutchinson. 

493. A prisoner charged with per- 
jury, in deposing falsely on oath, 
w'itli a view to induce readier credit 
to his evi donee, was eonvicted of 
swearing falsely, though tin? false 
statement was not dlreetly material 
to the point at issue. Sontenci;, iin- 
prisoninent for six moiitlis. Govern- 
ment V. Mavh Jfnjam. 13th Nov. 
18;)8. 5 M. A. ftep.llO.-Rcid. 

490. In a case of perjury, the 
time, pla(j(‘, and Court in which the 
alleged perjury was committed having 
been omitted in the charge, and the 
deposition containing the alleged per- 
jury, and tli(* authority under which 
the Deputy Collector tried th(» c;ise, 
not having been put the record 
of the trial, the ])roccediiigs werci 
quashed, and a new trial ordered.’ 
Government y.Zaheer K/uin and ano- 
ther. 28th March 1840. 5 N. A. 

Rep. 166. — Reid. 


55. Plundei'ing. 

497. The julsouers were convicted 
of plundering a stranded boat of 
grain. The Court did not consider 
tile offence to come within the provi- 
sions of robbor)’^ by open violence, as 
defined in Cl. 1. of See. 3. of Reg. 


LIIL of 1803. Bnlhhudd^r v. Nnh- 
hoo Singh, and others. 4th Feb, 1824. 
2 N. A. Rep. 315. 

56. Police Officers. 

498. Police officei’s are prohibited 
from suffering accusations of theft, 
&:c., to be settled by private adjust- 
ment. Goverynnent v. Mahomed Sail- 
tefi. 17th Dec. 1808. 1 N. A. Rep. 
180.-*-HaringlOTi & Fornbelle. 

499. Police Ddroghahs are stri(*tly 
jirolubited from receiving criminal 
charges unless on oath. Government 
V. Mt. Moohteh. 12fh Feb. 1818. 
1 N. A. Ri ]}. 349.— Feiidall & Rees. 

500. Process issued byaT//rtWw/?^74y 
at the ro(|iiisition oi‘ nn A meen, who 
reported that the former Zammddrs 
w'cre ripe for rebellion, was hdd to be 
illegal. Government v. Purtah Sihqh 
and others. 31st Dec. 1822. 2 N. 
A. Rep. 225. — Lcyctester Sc Goad. 

501. It is irregular, under the 
Court's Circular (irders, for polit.'C 
ofH(*crs to pros(‘(aite an inqiiiiy into 
a case of abortion, 1 1 lougb tin; inquiry 
originated in the discovery of a inur- 
dcri'd infant, the one case having no 
connection with the other.' Govern- 
\meut V. Ml. Ohunhoorvnree. ]4tb 
I Aug. 1826. 2 N. A. Hep. 464. — Lcy- 
! ccster Sc Dorin. 


57. Prosecutor. 

502. (.)n a, charge of murder 
and wounding, the law officer ac- 
quitted of the wounding, on the ground 
of there being no prosecutor. The 
Court observed, that it w^ould have 

1 By a construction given by the Court, 
and circulated on the 31st Dec. 18‘24, it is 
provided — “ In regard of abortion, or pro- 
curing it, the Court do not consider the 
oiFences to be of a heinous description un- 
less death ensue ; and where this is not the 
case, they are of opinion that such charges 
partake of the nature of those specified in 
Cl. 1. of Sec. 12. of Reg. XX. of 1817, and 
should nfA:, therefore, be investigated by the 
Ddroghas of police, or other police officers, 
witliout the special orders of the Magis- 
trate.” 
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been more regular had the Govern- 
ment pleader, in the absence of the 
wounded persons, been eonstituteil 
prosecutor. Kadaree v. liamduiL 
12th March 182;3. 2 N. A. Rep. 

241. — Lcycester & C. Smith. 

50?3. In a case of rape, tlie only 
prosecutor a])]»earing to be the ra- 
vished girl, who was an infant, the 
proceedings were returned, with in- 
structions tha t tlie Governnien t pleader 
should become the prosecutor. Mt, 
Lutchmuneca v.lTiirroo Kuhar, 8th 
Aug. 1828. 3 N. A. Rep. 170.~ 

Rattray k Turnbull. 

504. In charges of conspiracy, the 
party aggrieved must be the prose- 
cutor. Government v. Alnmjoo Ko- 
liar mid others. 10th Aug. 1828. 
3 N. A. Re|). 171. — Lcycester ^ 
Rattray. 


58. Puhlie Jifstke. 

505. The Mubannnadan law ad- 
mits tlie right of tlie ruling ]iowcr to 
punish serious oll’eiiecs for the (jnds 
of justice’, though the injured party 
\vaiv(’ his privaUj claim. Mt. tusebha 
V. Moynnoolhi. lOtli Sept. 1818. 
1 N. A. Rep. 307. — Hariiigtoii k 
Fcndall. 

505^/. Under the Midianiniadan 
law, a Futn'd of deatli by Sit/nsat 
cannot he given except for murder ; 
tliougli some authorities recognize, in 
abstract terms, the right of tlie ruling 
powei* to extirpate evil doers giaie- 
rallv. Sudds Seo v. Chundoo Kan- 
doo. 21st Sept. 1825. 2 N. A. Rep. 
418. — C. Smith k Scaly. 

50. Ilape. 

506. Held, that it is not necessary, 
under Reg. XVI 1. of 1817, to refer 
a trial for rape to the Nizamut 
Adawliit, unless the Judge of Circuit 
and his law officer be of opinion that 
the offence was actually consum- 
mated. Mt Achnoo v. Aleeran Shah. 
10th June 1822. 2 N. A. Rep. 182. 
— C. Smith & Dorin. 

507. Held, that the provisions con- 


tained in Cl. 1. of Sec. 6. of Reg. 
XVII. of 1817, which requires the 
law officer to declare only whether 
the prisoner be legally convicted, is 
not applicable to a case of rape at- 
tended w ith robbery. Sentence, thirty 
stripes, and imprisonment in banish- 
m(!nt for ten years. Casheo v. Poortje 
Lode. lOtii May 1823. 2 N. A. 

Rcp.267.-C. Smith & Dorin. 

508. The prisoner having been ac- 
quitted by a Judge of (.Circuit, on iin- 
satisfaetory grounds, of the eliargeof 
i‘ape, the Nizamut Adawdul, on revi- 
sion, did not touch the acquittal, but 
recorded tlieir divsapprohation of the 
sentence. Mt. Human v. Shelhh 
Meernn. 24tli Nov. 1823. 2 N. A. 
Rep. 202. — C. Siiiitli k J. Shake- 
spear. 

501). A prisoner was acquitted of 
the (duirgo of rape, hut convicted of the 
minor offence of adultery, and punish- 
ed for the same as an offence contra 
honos mores . ‘ Sentence, iin ju’isonment 
for one year. Ml. Jooee v. Jiunnsee 
Ikworee. 10th Reh. 1842. 2 Nl A. 
Rcp.317.--C. Smith & J. Shakespear. 

510. The only evidence against the 
prisoner, chaiged wdth rape, ))cirig 
that of the girl alleged to hav'c been 
ravished, who was tot) young to be 
sworn, the Court directed the release 
of the prisomu’. G orcrnmmt v. LeeJa 
G walla. Otli Nov. 1825. 2 N. A. 
Rep. 415. — C. Smith & H. Shakc- 

spear. 

511. Tlie prisonei’, a youth, was 
convicted of carnally knowing a. girl 
aged eight years, at which age her 
consent w as dc’Cin ed immaterial . Sen- 
tence, fifteen stripes, and imprison- 
ment for six moiilhs. Mirooa v. 
Lullooa. 19th April 1820. 2 N. A. 
Rep. 452. — C. Smith k Sealy. 

512. In a case of rape, the girl 
vioIat(Hl being deaf and dumb, and it 
not being possible to administer an 
oath to her, the jwisone]-, though in- 
dicatc’d by her as being the pej'son 
wIjo ravisJied her, was acquitted for 
want of evidence. Shett Lai v. llai 

^ Rut see PI. 5)8, 
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&mjh. 19th July 1827. :i N. A. 
Rep. 59. — C. Sinitli k Dovin. | 

613. A ])oy, only ten years old,| 
bein^ convicted by the Futwa of rape 
on a girl only three years old, the 
Nizainut Adawlut viewed it as an at- 
tempt only, and punished it, as a niis- 
ilenicanour, with one year’s imprison, 
merit. Kureem Naorhaf v. Memn 
Noorhqf. 14th Nov. 1827. 3 N. 

A. Rep. 87. — Leycester & Dorin. 

514. A prisoner was convicted of 
rape and sentenced to irnprisonnient 
for seven years, though a liiidntU 
rneh was filed by the injured party in 
consequence of the })risoner’s promis- 
ing to marry her. The Court deemed 
a hdzmdmeh inadmissible in so hei- 
nous an ofience. Govornmmt v. 
Faheercluuid Chunfj, 21st April 
1828. 2 N. A. Rep.l27.-~Sealy k 
Turnbull. 

515. In a trial for rape, there be- 
ing nothing to prove the identity of 
the prisoners but the statements of 
four children examined without oath, 
the Nizainut Adawlut returned the 
proceedings, witli directions that such 
of them as evinced a sense of the 
obligation of deposing truly should 
be sworn to the truth of their deposi- 
tions. Kkedoo Noorhaf v. Gocanl 
Gw<da and another- 30th Sept. 1828. 
3 N, A. Rep. 194. — Scaly k Tnrnbnll. 

516. Held, that the completion of 
the (!rime of rape, according to the 
definition of English law, is not ne- 
cessary to consequent puiiishinent. 
Mnlihroo v, Judoo, 17tli Feb. 1829. 
3 N. A. Rep, 215. — Leycester k 
Tm-nbull. 

517. The prisoners were originally 
tried for highway robbery, and ac- 
cjuitted ; but though no charge of rape 
was preferred against them by tlu* 
prosecutrix on that occasion, four of 
them acknowledged themselves, and 
implicated a fifth prisoner, as coii- 
ecnietl eitlier as princi[Uils or acces- 
saries in a rape on her person. On 
these confessions they were all in- 
dicted ; but, no otlier evidence appear- 
ing against them, were acquitted. 
Government v. Itamlmhen Sing and 


other 12th April 1830. 3 N, A. 

Rep. 325. — Leycester k Tiirnhull. 

518, A prisoner was acquitted and 
released of tin; charge of rape, on the 
ground that the evidence, even if de- 
serving of credit, only substantiated 
the fact of adultery. Dee^idynl v. 
Jihyruh Chwuler Tellee, 9th May 
1831. 4 N. A. Rep. 35. — Ross k 
Rattray. 

519. Held, that in a trial for rape 
the prisoner cannot be convicted of 
adulteiy. Government v. Sirdar 
ShoohL IGth Aug. 1839. 5 N. A. 
Rep. 140. — Rattray k Reid. 


60. JtcheUim. 

520. One hundred and eighty-four 
prisonei*s were cJiargeil with rebellion, 
attended with murder and wounding, 
and attacking the joint Magistrate of 
Baraset. The Futwa of the law of- 
ficer of the Nizainut Adawlut barred 
punisliment upon a doctrine laid down 
in the Chapter on RehclUou in tin* 
Hcdaya' (foi*ce having been employed 
to put them down, and their leader 
having been slain), and declared them 
all entitled to their release. The 
Court convicted one of having hejnh'd 
the insurgent force, he having been 
conspicuously and actively engaged 
in the attack and massaeio of the 
joint Magistrate’s |)art.y,aiul sentenced 
him capitally ; thirteen, eoiivicU'd of 
the principal cliarge, were sentenced, 
eleven to iraprisonment for life, anil 
t^vo, in consequence of their youth, 
for seven years; one hundred ami 
nine, convicted of a minor part, were 
sentenced, eighteen ringleaders to im- 
prisonment ibr five years, forty for 
four years, thirty for three years, ten 
for two years, three; were discliarged 
without punisliment in consequence of 
loss of limbs from wounds, fifty- 
seven were acquitted and released, 
three die*! before trial, and one found 
to be insane. Government v. Ham- 
zavn and odien^- 29th Dec. 1832. 
4 N. A. Rep. 198, — Walpole & Rat- 
tray, 

‘ ‘2 lied, ‘247. 
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61. Receiving Stolen or Plundered 
Property, 

521. A prisoner was acquitted of 
the charge of knowingly possessing 
property obtained by JDacoHy j>orpe- 
trated in the Company’s teriitory; 
the finding of part of the plundered 
property in the prisoner’s liouse, out 
of the Britisli jurisdiction, not being 
sufficient proof of rccunpt within tlu; 
British territory. Mt, Hiireea v. 
Jurnai and others, 22d May 1821. 

2 N. A. Rep. 80. — Dorin & C. Smith. 

522. To warrant a conviction for 
receiving stolen property, it is not 
necessary to prove that the ]»erson 
robbed had possession of the pro- 
perty up to thf^ date of his deatli. 
Munnooa v. Shcoffhoolam. Llth J an. 
1820. 2 N. A. Jtep. 42^1.— C. KSniith 
& Ross. 

523. A prisoner was convi(.*t.ed of 
receiving stolen property, which was 
found in his house witliiri the limits 
of the jurisdiction of the Supreme 
Couj't. ’fhe Ni/ainut Adawliit held 
that the case was not cognizable by 
th(.‘ Calcutta ( -ourt of Ciicuit. Sen- 
tence, di.s(rh;irged. iMi, lianoo v. 
Asghar Khnummau, Kith .1 iily 1828. 

3 N. A. Rep. 103. — Leyeester & 
Rattray. 

524. H(^ld, tliat embezzled pro- 
perty, recovered on convi(*tiori of ;i 
prisoner, should be restored to the 
person from whom it was embezzled, 
Mohun LaU and another v. Mt, 
Lutchminya. and others, 21st Mareli 
1835. 5 N. A. Rep. 1. — Braddon. 

525. Tlic Session .liulgc* being 

eompetiuit to pass a final sentence 
upon a prisoner convicted of receiving 
plundered pro])erty, knowing it to 
have been obtained in the eoui*se of 
robbery by open violence attended 
with murdei*, the Court directed the 
proceedings to be returned to him. 
Amolah Perainmmk v. liiddoo, 
4th Dec. 1840. 5 N. A. Rep. 179. 

— D.C. Smyth. 

62. Regulations, 

520. The period for attendance un- 
der a proclamation, as prescribed by 

VoL. I. 


Reg. IX. of 1808 S is to be reckoned 
from the day on which it is promul- 
gated, not fitmi the day on which it 
is dated. Goveryiment v. Sherm 

Uudhek, Oth Aug. 1811. 1 N. A. 
Rep. 224. — Fombclle & Stuart. 

527. In a case of supervenient in- 

sanity after the commission of mur- 
der by tlie prisoner while sane, the 
Court did not think fit to apply the 
rule coutaine<l in Reg. IV. of 1822, 
the oftence having boon committed 
long })rior to tliat enactment. Su- 
rooprhund Agnrdanee y,()odit Agur- 
danee, 31st July 1822. 2 N. A. 

Rep. 180. — l.eyeester & Dorin, 

528. The Court did not think fit to 
apply the provisions of a Regulation 
to an offence committed sMbse(|uent 
to the datci of its being in force, but 
prior to the [>rohal)Ie date of its re- 
ceipt at the [ilaco wheni the ofience 
Avas eorninittcd. (:Uytu>rnmenty,Bun- 

mnxe, Otli Jan. 1823. 2 N. A. 

Rep. 233.— Dorin & C. Smith. 

529. Held, by a majority of the 
Coui’t of Niznmut Adawlut, that the 
proclamation prescrilied in Reg. IX,^ 

I of 1808 - rloes not apjily to a case of 
robbery and murder, originating in a 
I ])rivatc fimd, where plunder was not 
the primary object of the olfonders. 
Oocermnent v. Furtab and others, 
12th April 1823. 2 N. A. Rep. 248. 
— Leyeester, Dorin, & Martin. 

530. Held, that a ca))ital sentence 
may" he passed under Reg. IV. of 
1822, notwithstanding a Futwa of 
Dhfat, llukhsh v. Bahooa Nutt, 
30th April 1823. 2 N. A. Rep. 257. 
— 0. Smith & Martin. 

531. Held, that the provisions con- 

tained in (3. 1. of Sec. 6. of Reg. 
XVII. of 1817 (Avhich requires the 
law officer to declare only whether 
the prisoner be legally convicted) are 
not applicable to a case of rape at- 
tended with rolibery. Cashce v. 
Poot'ye Lode, 10th May 1823. 2 

N, A. Rep. 267.— C. Smith & Dorin. 

532. The Futwa of the law officer 


« Kepe.'ilcd by Act IV. of 18 14. 
2 See the preceding note. 

N 
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of a Court of Circuit having declared 
certain prisoners (convicts imprisoned 
for life), tried for assault and wound- 
ing, liable to Tazir as well as Hu- 
kmiat-i-udl; liold, that Sec. 6. of 
Reg. IV. of 1822 does not pre- 
clu(le the Judge of Circuit from 
awai'ding corporal punishment under 
Cl. 7. of Sec. 2. of Reg. LIII. of 
1803. Anund Chunder Chatoorjea 
V. Deen Alt S/iah and othera, 21st 
Feb. 1825. 2 N. A. Rep. 362.— C. 

Smith k Scaly. 

533. According to the intent and 
syiirit of Sec. 6. of Reg. XVII. of 
1817, it is equally recpiisite, that, on 
charges of adultery, tlie liusband 
should appear as the prosecutor, win*- 
thcr the person prosecuted be the 
adulterer or adiilt(;ress. (government 
V. Panclioo and other.^. 27th Sept. 
18^5. 2 N. A, Rep. 421.— C. Smith 
k H. Shakespear. 

634. Held, that the provisions of 
Reg. X VI. of 1825 do not alter those 
of Reg. XV. of 1814, by which the 
Court of Circuit is competent to re- 
duce the juinislimcnt of jirisoners, 
convicted of two otfenccs, to fourteen 
years^ imprisonment. MudyeDoorga 
V. KuUooa and others. i7th June 
1826. 2 N. A. Rep. 459.— Leyces- 
ter k C. Smith. 

535. Held, tliat the provisions of 

Sec. 11. of Reg. X VII. of 1817 are 
not applicable to a carrier of counter* 
fell rupees for the use of another, it 
being presumed that he w^as ignorant 
of their natu re. Government v. (Jhopa 
Aheer. 16th July 1827. 3 N, A. 

Rep. 58. — Ley coster & Doriii. 

536. Held, that the rules contained 

in Sec. 7. of Reg. XII. of 1825, which 
declare, inadequacy of the j)rescrihed 
scntcTKJc not to be a legitimate ground 
of reference, are applicable to the case 
of a prisoner whose offence was com- 
mitted prior to the promulgation of 
that enactment. Gennvmment y.Khoo- 
shee MaL 7tli March 1828. 3 N, 

A. Rep. 107. — Leycester k Sealy. 

537. Held, that a fi'aud on the 
post office, by means of procuring a 
frank on a false pretence, is punish- 


able by i^ecuniaiy fine, commutable 
to imprisonment, under the provisions 
of Cl. 7. of Sec. 2. of Reg. LIII. of 
1803. Government v. xhmnd Chunden' 
Jhmhoojea. 22d April 1828. 3N.A. 
Rep. 130. — Leycester k Turnbull. 

538. Held, in a case of robbery 

and administering noxious drugs, that 
the robbery being considered as ac- 
companied with attempt to murder 
by poison, the Commissioner was not 
competent to pass any other sentence 
than tliat prescribed by Cl. 4. of Sec. 
8. of Reg. XVII. of 1817, viz. im- 
prisonment in transportation for life. 
(government v. Kishen Singh, 17th 
May 1830. 3 N. A. Rep. 333. — 

Ross k Rattray. 

539. If a true account of tlie re- 
ceipts and of the proceeds of iho sale 
of paper entrusted to iiim be rendered 
by a vendor of stamps, only the })e- 
nalty prescrilicd in Cl. 3. of Sec, 10. 
of iicg. X. of 1829 is exigible for 
the non-delivery of pfi]uir or money 
due according to tlie account ; but if 
the account rendered be false, the 
vendor is liable, under the general 
Regulations, to a. jirosecutiou in (he 
Criminal Court for fraud and einbcz- 
zhnnent. Government v. Sheonath 
Dntt and others. 3il Aug. 1831. 4 
N. A. Rep. 67.— Court at large. 


6f3. llesistanec of Process. 

540. Tlie prisoners were convicted 

of murder in assaulting and opposing 
a military party employed on the 
public service; and sentenced, tlie 
leader to suffer death, and the others, 
las accomplices, to imprisonment in 
transportation for life. Governmmt 
V. Pnkhmn llai and others. lOth 
Sept. 1805. 1 N. A. Rep. 56.— II. 

Cohdirooke k Ilarington. 

541. Resistance offered by a farmer 
and others to persons legally authorized 
to distrain his effects, was held to he a 
criminal act, and punishable by impri- 
sonrne'^t, notwitlistanding that the dis- 
tress may have been levied in an irre- 
gidar manner ; the farmer ahvays hav- 
ing it in his power to gain redress sub- 
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jtcqiiently by application to a Court of 
•I ustice. Sen teiice, N o. 1 , ini prisonment 
for oneyca r^arultlie other prisoners for 
six months. Harm Per,shnn(i 3Tuj- 
mooadar and others \,Kijaynt Miin- 
dul and others, 4lii f)ct. 1814. 1 

N. A. Rep. 302.~Foiub(lle & Rees. 

542. Pi’ocess issued by a Thanna- 
ddr at the rccpiisition of an Amean, 
who reported to him that tlie former 
Zamindtb's were ripe for rebellion, 
w'as held to be illegal. (Government v. 
Purtab tSifif/h and others, 31st lice. 
1822. 2 N; a. Rep. 225.— Leycester 
& Goad. 

543. Resistance of piocess is not a 
lit subject for coinmitnient to the 
Court of Circuit, but sliould be pro- 
ceeded apjainst according to Sec. 2. of 
Reg. lit. of 1804. Ih, 

544. No. 1, UavtJddrj imd Nos. 
2 and 3, sepoys of tlie Rurdwan Pro- 
vincial Battalion, were cliarged M'ith 
rescuing from tlie custody of tluj po- 
lice and Magistrate’s oiTieers two per- 
sons belonging to the Sautipore Com- 
mcrcial Facjtory, and acquitted : the 
JIavilddr, lieeiiiise he acted undm* in- 
structions from a person whom lu^ 
d(!eiu(?d himself bound to obey; and 
the sepoys, because they acted in 
obedience to the ordru’s of tlie IlavrL 
ddr, tlieir immediate superior, (ro- 
rernment v. Pnrsnn Sin^/h and others. 
3()th June 1 824. 2 N.‘ A. Rep. 330. 
— C. Smith & Ahmiity. 


64. Tlesjyite. 

545. A scnteiufc of death liavirig 
been passed on two prisoners, the 
sister of one of them presented a })e- 
tition, staling tliat the jierson for 
whose murder her brother was about 
to sulFcr was then alive. The execu- 
tion Avas respited, but afterwards en- 
forced on tlie petitioner’s admitting 
tlie falsehood of her assertion. aS/ v- 
Mutee V. Suroop Mtdahar. 12tlj Feb. 
1812. 1 N. A. Rep. 226.— H. Cole- 
brook e & Fombelle. 


65. Sati. 

540, Tlie prisoners were charged 


wdtli assisting at an illegal Salt, but 
acquitted ; there being no irregularity 
in the Sati, except the omission to 
giA-e timidy notice to the police, which, 
hoAA^ever, Avas not an otfence punish- 
able by tlie Regulations tlien in force. 
(lovernmcnt v. 31vnf)id llai and 
other.^. 5th Juno 1822. 2 N. A. 

Ro}). 170. — Leycester. 

547. The Pandits having declared 
that the doctrine that a Avonian of the 
Brahminical tribe could not jierform 
the ceremony of Anoomumm, was 
not applicable to the case of a woman 
impressed AAUth the belief of her hus- 
band’s death, but of Avhicli no certain 
intelligence bad been received ; this 
doctrine was overruled by the Court. 
(Government v. Ilavuhd a?id another. 
2()th J line 1823. 2 N. A. Rep. 274. 
— C. Smith, Borin, & Martin. 

548. In a trial for aiding in an 

illegal tlie cliavge sliould spe- 

cifically state the illegality in tlie pro- 
ecdurc, and the conviction rest on 
proof of svuth illegality. I'be jiro- 
ccinlings in this case, being defective 
in tills v(fspc(jt, Aveve I'cturned to liavo 
the omission supplied, (loimnment 
V. Mur dial Slnrjh. 30th April 1820. 

3 N. A. Rep. 220. — Leycester k 
Turnbull. 

540. The prisoners Avere convicted 
of culpable liomicide, in aiding and 
ab(4tlng in the sacri lice of a Hindu 
Avidow by burning, in contravention 
of the rules laid down in Reg. XVIT. 
of 1820. Seiitenee, Nos. 1 and 2, 
the relations of the AvidoAv, to impri- 
sonment for one year, and No. 3. for 
six months. OGwernmenf. Janhey 
Choirbey and others. 23d June 1834. 

4 N. A. Rei». 308. — Rattray. 


66. Sentence. 

550. The prisoner Avas convicted of 
theft, and sentenced by the Court of 
Circuit to Tashkir, or ignominious ex- 
posure. The Nizamut Adawlut held 
that such ])unisliiucnt sliould not be 
adjudged, exce|>t in cases expressly 
authorized by the Regulations. Itn- 
]eem Jiukhsh v- Yar Alooliumrtiud. 
N 2 
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26th March 1811. 1 N. A. Rep. 

223. — Harington & Forabelle. 

551. In cases where a stated pe- 
nalty is prescribed for an offence, as 
well by the Regulations as by th^ 
MuJiammadan law, the provisions of 
the latter are superseded. Fyzoolah 
V. Deo Rat and another- 19th May 
1813. 1 N. A. Rep. 262. — Fom- 
belle & Rees. 

552. Capital punishment, in cjiscs of 
murder, is not barred by the promise 
of the prosecutor not to prosecute if 
the prisoner would restore the onia- 
ments stolen from the deceased. JRos- 
turn Y. Kunthceram. 27th Aug. 1821. 

2 N. A. Re}). 9(3. — Loyeestor. Peea- 
ray Y.Nunheh. 2d Aug. 1827. 3 
N. A. Rep. (39. — G. Smith & Dorin. 

553. In a case of child stealing, it 

is competent to a J udge of Circuit to 
pass a definite sentence of four years’ 
imprisonment ; and a conditional term 
of three or more in addition, should 
the child not be forthcoming; the 
wliole period not exceeding seven 
years. Government y- Durmn- 31 st 
Jun. 1826. 2 N. A. Re}). 447. -C. 

Smith k, Dorin. 

554. Capital punishment, in case 
of murder, is not barred by absence of 
})roof of the identity of a body which 
the })risoner pointed out as that of the 
person whom he confessed he liad 
murdered. Paini \-Jeorahhim, 31st 
Oct.1821. 2N.A-Rep.l04.--Goad 
& J. Shakespear. 

555. In sentences of the Nizamut 
Ad a whit not specifying labour in 
irons, exemption from that punish- 
ment is intended, lloopnn IM v. 
Jiifjlall and others, 0th July 1827. 

3 N. A. Rep. 49. — Court at large. 


67. Shooting, 

556. A sepoy was convicted of cul- 
pable homicide in shooting at a mob 
and killing a man, in a quarrel occa- 
sioned by an attempt of the prisoner 
and aiiothcr sepoy to press a villager 
for carrying their baggage. Sentence, 
imprisonment for three years. Gho- 
lam Ghos v. Mamjeewm and amtlier. 


22d May 1810. 1 N. A. Rep. 209. 

— H. Colebrooke & Fombelle. 

557. The prisoner accidentally shpoi- 
ing a man while firing at a hog, was 
acquitted, in opposition to the Futroay 
which di?clared him liable to Diyai, 
Government v. Itozario, 11th J an. 
1831. 4 N. A. Rep. 1.— Rattray & 
Sealy. 


68. Sodomy. 

558. In the Muhammadan law, 
according to the doctrines of Aha 
YuMff and Imam Muhammad, the 
crime of sodomy is classed with that 
of wdioredoni, and is punishable in 
the same manner. Gohlnd iihutt v. 
JJheeImm Bhult. 24th June 1812. 

1 N. A. Rep. 234. — Harington k 
Stuart. 

559. To warrant the infliction of: 
Iladd, or the specific penalty of 
whoredom, on account of the offence, 
it is requisite tliat the crime be esta- 
blished in conformity with tlie rules 
of evidence prcs(;ribed in cas(js of 
JIadd, Wlieii not so established, 
the offender’, if pn^snmed gnilty, is 
liable to discrctionarv punishment. 
11 ), 

560. Held, that as Tashhrr gene- 
rally forms ])5ii t of the punishment on 
conviction of this offence, the case 
should always bo reterrtid to the Ni- 
zanuit Adawlut. Sentence, thirty 
stripes, TaMiir, and impiisonment 
for eight years each. Government v. 
Pimnwe and others. 30th ()ct. 1820. 

2 N. A. Re}). 49. — Leycester. 

561. Held, that the Judge of Cir- 

cuit, concurring with Ids law officer 
in convicting the })risoner of sodomy, 
need not refer the trial, unless he be 
of opinion that Tashhir should form 
part of the sentence. Sentence, 
twenty-five stripes and imprisonment 
for ten years. Government v. Soo- 
khooa. 25tli Feb. 1823. 2 N. A. 

Rep. 238. — C. Smith. 


69. Stamps, forging, 

562. A prisoner charged with 
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vending forged stamped paper, and 
pleading that he had received it to 
sell on account of another person, 
which plea ho could not substantiate, 
and imphiinents of forgery being 
found in his house, tlie presumption 
was, that he not only sold tlie stamped 
paper, knowing it to fic forged, but 
that he actually committed tlie forge- 
ry. Sentence, Tashhtr, (rodn/f, and 
imprisonment for seven years. Go- 
vernmmt y. Sohaii LaL 17th Nov. 
1813. 1 N. A. llep. 284.— Rees. 

70. Suicide, assisting at. 

563. A Musnhniin was convicted of 
burying his motlnn*-in-law, who was 
leprous, witliout ascertaining that she 
was dead. Tlie Court, adverling to 
all the eircurnstanccs ol’th<; ease, an<l 
to tlie fact of tiui prisoner having al- 
ready he'cn in confinement six months, 
directed tliat lie slioiihl be eautioned 
and r(.‘loased. A |»roe.lamHtion was 
issued warning the Muharntnadans 
that they would lie subject to ])unisli- 
jiuait if guilty of such a jiraetice. 
(ioverntnent v. Jiadul KJian and 
others. 7tli Aug. 1810. 1 N. A. 

Uep. 218. — Tlariiigton & Fombclle. 

^ 564. A Hindu was proved to have 
prepared a jiit and set five to the fuel 
in it to enable bis fatlicr, wdio Avas 
afflicted Av it h leprosy, to liurn himself; 
hut being justified under the tenets of 
tlie Hindu laAV, aild also aeijuitted by 
the Miilianimadan biAv officers, Inj 
Avas acquitted by tJie Court, and re- 
leased.* Gorermnont y. Sohawun. 
7th Ang.1810. 1 N. A. Rep. 220. 

"Harington k Fom belle. 

665. A Hindu having assisted bis 


J The Court ruled, that assisting at sui- 
cide or Satt^ though within the letter of 
Sec, 3. of Reg. Vll.of 17'.»0, which declares, 
“ it shall not justify any prisoner convicted 
of culpable homicide, that he or she was 
desired by the party slain to put him or 
her to death,” neither of those crimes was 
within the intention of the Section, which 
was **to preserve the lives of many from 
the effects of passion or revenge, aided by 
the enormous prejudices of superstition.” 


father, who was suffering from in- 
curable leprosy, to drown himself, 
was acquitted and released. Govern- 
nwut V. Sheoo Suhaee. 8th March 
1814. 1 N. A, Rep. 292.— H. Cole- 
brooke & Fombclle. 

566. The pnsoiiers, Muaiilmans,Avere 
convicted of aiding in the suicide of a 
leprous woman, Avho buried herself 
Avilli the corpse of her husband, who 
was also a lepeK Sentence, impri- 
sonment for six months. Govern- 
ment y. Fahecra and others. 4th 
March 1.820. 2 N. A. Rep. 18.~ 
Goad. 

567. Tlie prisoners, Avho Avere Fa- 
kirs, were convicted of silting Dhnr- 
na, and assisting in tljc siiiciilc of 
one of tlioir com])anions ; and sen- 
tenced, in consideration of their gro.ss 
ignorance and oilier (urciimstanccs, to 
i tiij irisonmeu t for five years. Govern' 
went V, Khvchnrg Shah and others, 
lOtli July 1825. 2 N, A. Rep. 409. 
— C. Smith & Sealy. 

568. The prisoners Avorc convicted 

of aiding in the suicide of their iiiude, 
Avho Avas a. leper; but the Court, not 
dooming it proper to sentence them 
to any punishment beyond the cori- 
lincment tliey had luidergone, ilireoted 
their rel(‘aso. (jlovernnient v. 7\‘eluh 
and another. 12th Ajiril 1828. 3 

N. A. Rep. 127. — Lovcoster k Turn- 
bull, 

509. Tlie prisoners were convicted 
of assisting in burning to death the 
Avife of the prisoner No. I, apparently 
AAuth her own consent, for tlie pur- 
pose of intiinidatiiig and preventing 
persons deputed to execute a decu’oc 
of Court from performing that duty. 
Sentence, No. 1, imprisonment for 
life, and the otlnjr [irisoners for seven 
veal’s. Government v. Cheitram aytd 
others. 8th Jan. 1824. 2 N. A. 

Rep. 310. — C. Smith & J. Shake- 
spear. 

570. The prisoners were charged 
with aiding and abetting a third per- 
son, Avho died befbi’e tlie conclusion 
of the trial, in destroying his brother, 
a leper, by carrying him to the spot ; 
but were acquitted and discharged, it 
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not being proved that they were aware 
of the intention to destroy the leper. 
Govemnitmt v. (himharn a/nd othcTS. 

30th April 1828. 3 N. A. Rep. 139. 
— Turnbull & Ley eester. 

71. T/ufL 

571. The prisoner having been 
convicted of theft of money and ef- 
f(rcts of his master to the value of 
Rs. 1500, was sentenced, by the Cir- 
cuit Judge, to thirty-nine strij)cs, 
Tiushkir, and imprisonment for five 
years. The case having been calle<l 
for, it appeared tliat tlie legal sentence 
Avould have been imprisonment for 
seven years. As, however, the Court 
juesumed the corpoi*al [ninisliinent 
and IViahhlr to have been already in- 
flicted, they did not deoju it necessary 
to interfere with tlie sentence passed, 
but informed the J udge that TaMttr 
should not be inflicted for thefl, or 
in any case not expressly authorized 
by the Regulations. Sujeevi JhilihsU 
V. Yar Mohumnuid. 26th March 
1811. 1 N. A. Rep.223.— Haring- 
ton & Fom belle. 

572. By the Muhammadan law, 

Jfaddj or the prescribed })unishir)ent 
for larceny, is not incurred by a slave 
stealing, or assisting in stealing, the 
property of his owmer. But ho is 
liable to discretionary punislmient for 
bnjacli of trust. Ctdlub Ally Mokh- 
tar V. Chumdee and another, 3d 
July 1812. 1 N. A. Rep. 233. — 

Burges. 

573. Under the Mull am madan law, 
a M ultahity or flnder, fliiliiig to make 
public advertisement of n /juktahy or 
trove property, subjects himself to 
discretionary imnishment. Luhtahy 
or trove property, is considered as a 
trust in the liands of the Jl/ultaJdtj 
or flnder. Chundoo v. Sheikh Itoo- 
pun and others, 15th May 1815. 

1 N. A. Rep.308.— Fombelle& Ker. 

674, Under the Muhammadan law, 
any individual of a gang of thieves, 
who may be convicted of theft in 
which murder has been committed, is 
punisliable for the murder by dis- 


cretionary punishment extending to 
death, without proof that he was the 
actual murderer. Mt, Cheetra v. 
(Jour iJhung and othm's, 10th Aug. 
1815. 1 N. A. Rep. 312.— Ker. 

575. The edandestine removal by a 
servant, from his employer’s residence, 
of property placed under his custody 
by his employer, witli the intent of 
appropihiting such property to Iiim- 
self, AViis held to be theft. Surroop 
Chumhir Nnnder v. Sheihh Canoo 
and others, ^ 22d Feb. 1840. 6 N. 

A. Rep. 165. — Lee Warner. 

72. 'Thieres, killinf/ or Tnaltrcaiiny. 

570. The prisoner, a sentinel, was 
convicted of tJie murder of a person 
wdio (lid not a ns w< :r to a tl lird dial hmge, 
according to orders received from liis 
superior. As he apjieared to have 
conimitt(‘(l the act under a mistaken 
sense of duty, the Court recommended 
him for pardon, which w^as sanc- 
tioned. (Jovermnent v. Sheikh Peer 
Alt, 24tli Sept. 1807. 1 N. A. 

Rep. 158. — Harington & Foml)clJe. 

577. In the Muhainmadan law** 
there is no allowance made for a per- 
son slaying a robber after he has Ix^en 
taken into safe custody; but such 
homicide incurs the penalty of wilful 
murder. Govenment v. Keheree Kan- 
doo, 2d Jan. 1813. 1 N, A. R(?p.249. 
— H. Colcbrooke, Fornbelle, & Rees. 

73. Thufjfit, 

678, The prisoiujr, charged with 
being a Thvify was not convicted, as 
this was not considered a specific 
charge on which he could be pu- 
nished. Sentence, released.^ Govern- 
went V. Tnhotmr Khan, 21st July 
1812. 1 N. A, Rep. 239. — Burges 

& Rees. 

579. The prisoners were acquittofl 
of the Thufjiji charged, but made 
over to the Assistant to the General 
Superintendant of operations for the 
suppression of Thuytpy to be dealt 
with litider Act XXX. of 1836. Go- 
vernment V. Kuhore Sein and others, 

1 lJut see Act XXX. of 183G. 
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25th June 1838. 6 N. A. Rep. 89. 

— The Court at large. 

679 o., HcUh ^hat under the provi- 
sions of Act XVII. of 1837 the ap- 
pointment of a Special Judge for the 
trial of cases of Thaffgi does not 
har the jurisdiction of the ordinary 
Sessions Courts in such eases. The 
Court has, however, by a Circular, 
di]*ected tiui ordinajy Hessiou Judges 
to abstain from trying cases comini t- 
te<l by the Assistants to the General 
Superintendant of operations for the 
.su|)]n*cssion of Tluft/gt, leaving them 
to be disposed of by the Judge espo 
eially aj)pointod for tliat purpose. Ib. 

74. Tramportatkm, 

580. It is not comjwtcnt to the 

Ni/fimiit AflawJiit (exeopt in the ex- 
orcise of their general powers of miti- 
gation, where they may deem theob- 
jcH’t worthy of it) to exempt from 
ti'aiisportation an individual convicted 
of an oflencKi for wliicdi tin; Regula- 
tions s])eeilieall 3 ^ prescribe iliat pu- 
nish nu?nt. Oovernmonf v. Sooika und 
oflurrs. 12tli Jan. 1827. 3 N. A. 

Rej). 1." — Leyc('ster Ross. 

581. Iniprisonineiit in tiansporta- 

lion beyond sea for life, was iicld to bt 
a more severe sentence than imjivisoii- 
ment for life in tJie jail at AlHpore, 
and to refpiire two voices in the Niza- 
iniit A daw bit when the Session Judge 
recommends tin; latter sentence. Nyne 
kocrce V. llmndkil IJhoonia and 
others- 9th Jan. 1838. 5 N. A. 

R(*p. 80. — Reid & Ifalhed. 

75. Trud- 

(a) Conduct oj\ by the i^emons 
Court. 

582. When further evidence is 
taken in criminal trials under the 
orders of the Nizamut Adawlnt, the 
prisoners should bo ealloil u])on for 
their defence, after taking such addi- 
tional evidence, in like nianner as on 
the original trial. Government v. 
DeltLs and another. 17th Aug. 1812. 
1 N- A. Rep. 245.~FonibeUe. 


583. A prisoner being chargetl in 
two cases, the first with munhjr by 
poison, the second with poisoning 
unattended with fatal consequences, 
the Judge of Circuit, considering him 
convicted of the first offence, thought 
it unnecessary, under Hog. XV. of 
1814, to proceed to the trial of the 
second. The Court postponed passing 
sentence in the first, until the second 
trial should be completed, and sub- 
mitted bv tlic Judge of Circuit. By- 
jeda V. knlmu 13tli Nov. 1820. 2 
N. A. Rep. 51. —Leycester. 

584. AVhen a prisoner is cliarged 
with two or more distinct oHences, 
the recoi'd of each trial should be 
kept separatt;, and a. Fatwa taken on 
each individual erase, and not on the 
wliole collectively. Mt. Peerlmhsh 
and others v. Choona. 31st Dec. 
1821 . 2 N . A. Rep. 140.— Loycestcr. 

585. The Judge of Circuit Jiaving 

declined to put a. prisoner on his de- 
Icncc on account of bis youth, the 
Court ruled that his proccitxling was 
irregular. Goi'>ernmcnt v. Cheitrain. 
and, others. 8tb Jan. 1824. 2 N. 

A. Rep. 310. — C. Sjiiith & J. Shake- 
spear. 

580. In a ease of abduction and 
subsequent murder of a woman in a 
foreign territory, it a])peared that the 
Commissioner wlio tried the prisoner 
was tlic officer wlio conducted the 
preliminary inquiry as Magistrate, 
and originally applied to Government 
for permission to commit him for 
trial on the above charge, although 
he did not actually make the commit- 
ment. The Nizamut Adawlut were 
unanimously of opinion, that the pro- 
ceedings held on the trial were vir- 
tually in contravention of tlie law, 
and accoidingly quashed them, and 
ordered the prisoner to be tried </« 
?iovo by a competent officer. Dhonlda 
Y.Thaltooreea. 19th June 1830. 3 
N. A, Rep. 334. — Court at large. 

587. In a trial for murder, in which 
the evidence was defective, it was 
ruled that it was not competent to the 
Court to pass a conditional sentence 
of acquittal, rendering the prisoner 
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liable to a second trial in the event of 
forther evidence being procurable. 
Ramjee Doifs v. Ramdmrn Fotedar. 
25th July 1836. 6 N. A. Rep. 25. — 
Court at large. 

688. Tlie prisoner was cliarged 
with bribery and corruption on seven 
different counts, and tried by asses- 
sors sitting Avith the Session Judge. 
After the plea of the prisoner to five 
counts had been recorded (two counts 
having been abandoned), and wit- 
nesses examined in supj)ort of thej 
first three of them, the Session J udge 
called in other assessors in lieu of 
those who first sat with him. On the 
conclusion of the trial, tlie verdict on 
three counts was delivered hy the 
first set of assessors, and on the re- 
maining tAvo counts by those who sat 
last. Ileld, that the employment of' 
two different sets of assessors, under 
the circumstances mentioned, Avas irre- 
gular. Gove7mme)vt v. Khhen Chund 
Roy. 7th May 1838. 5 N. A. Rep. 
87. Hutchinson & Money. 

(i») Referrible to the Nizamut 
Adaidut. 

589. In a case of conviction by the 
law officer of robbery with attempt to 
murder, the Judge must refer the 
trial, wliether he concur in or dissent 
from the FuUm. Government v. 
Umerodh Vande. 7th May 1823. 
2 N. A. Rep. 204. — Court at large. 

590. All trials must ho referred to 
the Nizamut Adawlut wherein the 
Circuit Judge may differ from his 
law officer on any other grounds than 
those especially provided for in the 
Regulations. Governmmt v. Nandec. 
30th April 1829. 3 N. A. Re]). 230. 
— Lcycester & Turnbull. 

591. A person having been con- 
victed by the Commissioner, of rob- 
bery and administering noxious drugs, 
and sentenced to thirty-nine rattans 
and imprisonment for fourteen years, 
the Court considered tlie crime proved 
against the prisoner to amount to 
robbery, accompanied A\ith an attempt 
to poison ] and that, in such case, the 


Commissioner was not competent to 
pass any other sentence than that pre- 
scribed by Cl, 4. of Sec. 8, of Reg. 
XVII, of 1817, t.e. imprisonment in 
transportation for life. They there- 
fore annulled his sentence, but, deem- 
ing the punishment awarded suffi- 
cient, passed a sentence to that effect 
on the prisoner. Governnient v. 
Kishcfi Sinr/h. 17th May 1830. 3 

N. A. Rep. 333. — Ross & Rattray. 

692. In a case of murder, the Put^ 
wa of the Commissioner's Court ac- 
quitted the prisoners of the murder, 
but found them guilty of having at- 
tacked the house of a missing person, 
and stnzed and carried off and beaten 
him till he became insensible, and had 
not since been heard of. The Com- 
missioner, in concurreiico with his 
Futmiy sentenced the prisoners to 
temporary iinprisoinnerit; but, in his 
abstract statement of prisoners pu- 
nished Avitliout reference, remarked, 
that he had no doubt tliat the missing 
pei’son died under tlie (irnel tr<?atmcnt 
he received. The Nizamut AdaAvlut 
being of opinion that this apparently 
vitiated both tlui conviction and sen- 
tence, called for the ease ; and, on a 
revision of the trial, convicted the 
prisoners of being accomplices in 
murder, and sentenced tliem accord- 
ing to their rcspectivci degrees of guilt. 
Kohl Annnd v. Pterre AUer and 
others. 13th April 1831. 4 N. A. 
Re|). 15. — Rattray & H, Shakespear. 

593. In all trials for crimes which 
are matters for reference to the Niza- 
mut AdaAvlut, even if the sentence be 
declared by the Futioa to be barred 
in consequence of the insanity of the 
prisoner, still the proceedings must 
be referred for the revision and final 
sentence of the Nizamut Adawlut. 
Government v. Gopal Pass and ano-- 
thcr. 7tli Dec. 1833. 4 N. A. Rep. 
264.- -II. Shakespear. 

694. All trials for burglary, at- 
tended with corporal injury in such a 
degree as to endanger life, must be 
referred, under Cl. 4. of Sec. 8. of 
Reg. XVII. of 1817, for the jSnal 
orders of the Nizamut Adawlut. Jye- 
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kuhen Mehtee v, Needhee MulUck 
and others, 15th Mardi 1834. 4 

N. A. Rep. 284. — II, Shakespear. 

(c) Not viifei'rihU to, and relimied by, 
the Nizmmit AdawluU 

595. The Session Judge referred 
the trial, for initlgation of the sen- 
tence of tliree years’ imprisonment, 
passcnl by him on a prisoner convicted 

uttering a forged receipt. Held, 
that as tlie Regulations fix no mini- 
mum punishment for the ofleiice of 
uttering forged deeds or papers, the 
reference was not nccessaiy; the 
Judge being competent, under Sec. 
10. of Reg. XVII. of 1817, to pass 
any sentence he might think proper 
not exceeding seven years, i^heo Lai 
V. Amaun Alt and another. 12th 
March 1825. 2 N. A. Rep. 244.— | 
C. Smith, J. Shakespear, & Doriii. 

596. Under the Cinailar Orders, it 
is not noc(^ssary to refer tlic case of 
an insane? pc»rs<vn, ciiarged with mur- 
der, wliore the killing may not be 
proved. Mt. Lotia v . Ooolaboo. 21 st 
A pril 1825. 2 N. A. Rep. 383.— C. 
Smith k, 11. Shakespear. 

597. Under the provisions of Cl. 2. 
of Se(;. 3. of Reg, XVI. of 1825 ‘ it is 
incumbent on the Judge of Circuit to 
pass tlie prescribed sentence on pri- 
soners convicted of robl)ery by open 
violence, before reference, even though 
he should sec (;ause for mitigation. 
The trial was returned, with instruc- 
tions to tlie Judge to proceed in con- 
formity with the Rule cited. Oovern- 
nient v. liuhmut and others. 20th 
Reb. 1828. 3 N. A. Rep. 101.— Ley- 
cester & Turnbull. 

598. A case of burglary and theft 
having been referred to the Nizamut 
Adawiut, together with a case of 
Dacoity, in wliieh the same prisoner 
was concerned, and he having been 
acquitted in the latter, the former was 
returned to be disposed of by the 
Circuit J udge. Mookummud Waishee 
v.PuhlooBai. 19th March 1828. 3 
N. A. Rep. 119. — Sealy & Turnbull. 

* Hesemded by Sec. 2. of Reg. 1. of 1831. 


599. The Judge of Circuit concur- 
ring with his law officer in convicting 
the prisoner of culpable homicide, 
though he should be of opinion that 
the sentence of seven years’ imprison- 
ment, which he is competent to ])ass, 
is insufficient, is bound to pass sen- 
tence without reference ; the supposed 
inadequacy of punishment being ex- 
pressly declared by Sec. 7. of Reg. 
XIT. of 1825 not to be a legitimate 
ground of reference. Tlie three cases 
were v('tiuricd that the proper sen- 
tence might be passed. Mt. Knndi- 
ree v. JJoodharoo. 1828. 3 N. A. 

Rep. 1 47. — Ley (icster. Oovernmmt 
V. hmeedial Singh. 30th June 1828. 
3 N. A. Rep. 162. — Tj<:;ycester. J*oo- 
nit Hoy llajpoot v. Hoop Sing Hoy 
and another. 4tli Feb. 1834. 4 N. 
A. Rep. 272.— H. Sbakesjiear. 

6(X). The Session Judge heaving 
referred a case in whicli he convicted 
a prisoner of Ixnng concerned in an 
siftray attended with homicide, under 
Sec?. 4. of Reg. TI. of 182^1, was iii- 
fornicil tliat the concluding part of 
tliat Se(;tion is modified by Sec. 2. of 
Reg. XIT. of 1825; and that, under 
the last cited Rule, inaderpiaey of 
punishment is not a legal ground of 
reference, and ho was directed to pass 
the sentence Avithin his competency. 
Deonnrain Goala v. Narahi HiitU 
13th April 1833. 4 N. A. Rep. 227. 
— Walpole. 

601. A Session Judge ought, un- 
der Cl. 3. of See. 4. of Reg. IX. of 
1831 , to pass sentence on those pri- 
soners in whose conviction he may 
concur with the law officer ; suspend- 
ing, however, the execution of the 
senten (!0 until the final orders of the 
Nizamut Ada^vlut should be received 
in regard to the prisoners whose cases 
he referred, because he differed from 
the Futwa of his law officer acquit- 
ting them. A case in which the Ses- 
sion Jiidge had not.proceeded in this 
manner was returned, that the omis- 
sion might be supplied. Beesoo Sa- 
hoo V. JMkkeeah and others, 19th 
Nov. 1834. 4 N. A. Rep. 330. — 

Braddon. 
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602. In a trial for Dacoityj at- 
tended witli murder, in which the 
principals had been previously con- 
victed and sentenced by the Nizamut 
Adawlut, it is not necessary for the 
Session thidge to refer the trial, if he 
deem the prisoners under trial con- 
victed of privity only. JJholanath 
i>hah V. Ukora. 9th Dec. 1865. 6 
N. A. llep.17.— Stockwoll. 

603. A Session Judge having re- 
ferred a case to the Nizamut Adaw- 
lut, ])eciiuse the Futwa of his law 
officer eoTivieted of Shiheh-Uumdy or 
culpable homicide, and he considered 
the prisoner convicted of aggravated 
culpable homicide; the Court held, 
that this was not a (lifFcrcnce of opi- 
nion which rendered a I’cterence iie- 
cessaiy. The case was, lumever, 
disposed of by two Judges of the 
Court. Sana Gazea v. Suddetvod- 
dmi and others. 24th June 1837. 
5 N. A. ttep. ()3.~D. C. Smyth, 
Harding, & Braddon. 

604. tl iidor the provisions of Reg. 
XVI. of 1825, the case of a ChohU 
ddvj or village watchman, convicted 
of Dacoity^ is not necessarily refer- 
rible to the Nizamut Adawlut. Go^ 
vernment y.A maunt Sheik and others. 
22d July 1837. 5 N. A. Ucp. 68.— 
Court at large. 

605. Held, that a Session Judge is 
hound to pass sentence on a prisoner 
to whose ease the provisions of See. 
7. of Reg. XII. of 1825 are a])pli- 
cable, notwithstanding a prisoner im- 
plicated in the same offence had been 
previously convicted and senteiuicd 
by the Nizamut Adawlut. Gox^erji- 
meMt V. DJmnna Roy. 9th March 
1838. 5 N. A. Rep. 86.— Court at 
large. 

606. The Session Judge, concur- 
ring with his law officer in convicting 
the prisoners of culpable homicide, is 
not justified in referring the trial to 
the Nizamut Adawlut, because he 
considers the punishment he can award 
insufficient. The case was sent back 
under the provisions of Cl. 1. of Sec. 
7. of Reg. XII. of 1825. Bharam 
Khan v, Amanut Khan and othsi's. 


8tli M«arch 1839. 6 N. A. Hep. 115, 
— Court at large. 

607. A ease of conviction of admi- 

nistering intoxicating drugs, witli a 
vie^v to rob, is not necessarily refer- 
rible to the Nizamut Adawlut. Th(^ 
provisions of Cl. 4, of Sec. 8. of Reg. 
XVII. of 1817 are held to be appli- 
cable to cases of administering jtoison. 
Tieca Boss v. Mnddoo Purra. 17tli 
May 1839. 5 N. A. Rep. 121. — 

Tucker. 

608. In a case of culpable homi- 

cide, in which several jirisoners were 
concerned, the Session Jinlgc differ- 
ing from his Lw officer as to tlie guilt 
oi* only one prisoner, refiirred the case 
against tiie whole of tliem for the 
orders of tlie Nizamut Adaw'lut. 
Held, tliot tlie Session Judge should 
have passed sentence u])on the pri- 
soners convicted by himself, hut liave 
withheld execution until the receipt 
of the Court’s orders on the reference, 
which ought to have been made in 
regard to tJie single prisoner, regard- 
ing whose guilt there w as a dificTcnce 
of opinion betw^eeu the Session Judge 
and his law officer. Tlie Court <Us- 
posed of the case of the single pri- 
soner, ami returned the trial, with in- 
structions to the Session Judge to 
pass seritiuiee on the other pi isoners, 
Boolun Bewah v. Bnddevnath JLtnnd 
and others. 31st .J uly 1839. 5 N. 

A. Rep. 139- — Rattray. 

609. The Session Judge, concur- 
ring with his law officer in convicting 
a prisoner of wounding with intent to 
kill, is bound, under tlie provisions of 
Reg. XII. of 1829, to pass sentence, 
leaving it to tlie Nizamut Adawdut to 
call for the proceedings, should they 
consider the punishment inadequate. 
Soorjun Boss v. Ttdokee. 5th Oct, 
1840. 5 N, A. Rep. 17C.-Court at 
large. 

(d) Revision of, hy the Nizanmt 
AdanvluU 

610. In a case of four prisoners 
charged with Bacoity, the second 
Judge of the Nizamut Adawlut 
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voting for the acquittal of three, find tho and being of opinion that he slmnld 
conviction of one ; the fourth J udge be acquitted, an order for liis release 
for the conviction of all ; the Oflicia- was issued, and, in deference to the 
ting Judge, differing from both his majority, was signed by two Judges, 
colleagues, voting for tlic acquittal of one of whom liad originally given 
three, find the conviidion of one as a re- liis voice for conviction. Oovvrnment 
ceiver only sentence was issued under \\ Oottirr/i and annthfir. 28th Oct. 
the siguatunj of tlie three J udges on 1820. 2 N. A. Rop. 483. — Court 
the several prisoners, conformably to at large. 

the majority of opinions. Ilanichitn- 01 f5. In ;i trial for murder, in which 
der and another v. Attahoodeen and there were two prisoners, four .Judges 
others. 5th Sept. 1820. 2 N. A. of the NizaniutAdawliit having given 

Rep. 40.~-Court at large. ihcir opinions, find there being a dif- 

011. Two Judges oftlie Nizamut lerence as to one prisoiujr, a fifth 

Adawlut, fully concurring in all Judge took up the case, and pro- 
])oints of a trial, are comjietent to iiouucod his Oj)inion with reforeuce to 
pfiss sentence at variance with tlie that piisoncr oidy^ subscribing, how- 
opinion pronounced by two other ever, the sentence on all tlie prisoners 
Judges, who differ from <^aeh other, drawn out according to the opinion 
Orr Mnhnriv}. and others. 10th of the two Judges, witli whom lie 
l^ec. 1821. 2 N, A. Rep. 121. — partially coinun*red. Bhiupran Das 

Court at large;. v. t^hnnher Das and anoiker. 31st 

012. There hoiug only four Judges Get. 1820. 2 N. A. Ucp. 485. — 

present in the Nizamut Adawlut, and Court at large. 
differiugino])inioiia3foa criminal sen- 1 016. In a case of nine prisoners, 

fencci; it was held that thercis no legal the Con it of Nizamut Adawlut not 
objection to the ex(?rcise of liis casting being able to decide by a majority of 
voice^ on the jiart of the Ofliciating voices as to the sentemre to be j)assed 
Chief Judge, by a modification of liis <m all, one oftlie Judges modifieil 
ojiiinori in favour of the prisoners, his opinion by reducing the term of 
(fovernment v. yissnd AH and ana- imprisonment proposed by liim to he 
thrr. 20th Ajiril 1825. 2 N. A. awarded to one of the prisoners, in 

Rep. 384. — Court at large. order to admit of the issue, against 

013. A petition having been pro- each individual, of a sentence by a 

sented to the Nizamut Adawlut for majority of the Court. Ilanniarnhi 
the release of a prisoner formerly sen- v. Dahee Katchee. 13th Sept, 

tenced by tlie Court, the majority of 1827. 3 N. A. Rep. 70. — Court at 
the .Judges held tliat they had no large. 

power to intei'fere witJi the sentence, 017. On the reference of a case of 
on the ground of tlieir entertaining a assault and murder, perpetrated fif- 
difference of opinion as to the merits teen years before, it was discovered 
of the case, or as to the quantum of that two prisoners implicated in the 
the [mnishment awarded. Mt. Jy- same transaction had, thirteen years 
mume v. Kumul Alussludchee. 10th before, been regularly tried, con- 
Sept. 1820. 2 N. A. Rep. 477. — vieted, arid sentenced as for a ease of 

Court at large, simple afiray. The Court of Niza- 

614. In the case of two prisoners, mut Adawlut held that it was not 
there being three .Tudges of the Niza- expedient to direct their re-apprehen- 
mut Adawlut for the conviction, and sion, with a view to tlieir being tried 
one for the acquittal of the first, and and sentenced to a punishment con- 
two for acquittal, and two for the formably to the real merits of the 
conviction of the second; the fifth case. Nunhey v. Puchoreh Sodah. 
Judge took up the proceedings with 2d July 1828. 3 N. A. Rep. 164. — 
reference to the latter prisoner only ; Court at large. 
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618. In a case wliere a prisoner 
had evaded justice at the time when 
his accom])lices were tried, but, being 
afterwards apprehended and brought 
to trial, circumstances came out which 
induced the belief that tlie ofience 
previously charged had been exagge- 
rated, it was decided that the Judge 
of the Nizam ut Adawlut, who had 
passed sentence on the first trial, is 
competent, with tlie concurrence of 
his colleagues, to revise and modify 
the order passed by him without the 
interference of another Judge. Go- 
V€rn7nent v. Choonee. 27tli Aug. 
1833. 4 N. A. Rep. 246.— Court at 
large. 

619. It is competent to the Niza- 

mut Adavrlut to enhance the sentence 
of the Sessions Court, even to death, 
in cases in whicli this penalty may be 
legally inflicted under the Regula- 
tions. Gomirnmmt v. Jowahir and 
others. 15tli Oct. 1835. 5 N. A. 

Rep. 11, — Court at large. 

620. Imprisonment in transporta- 
tion beyond sea for life was held to be 
a more severe sentence lhan imprison- 
ment for life in the Allipore jail, and 
to require two voices in the Nizamut 
Adawdut when the Session Judge 
may recommend tlie latter sontoiice. 
iV'^ywe Koeree v. Ramdlal .Bhoonm 
and othm'S. 9th Jan. 1838. 5 N. A. 
Rep. 80. — Reid & Halhed, 


76. Trove. 

621. Under tlie Muhammadan law, 
a Mulfakitj or finder, failing to make 
public advertisement of Lnktahy or 
trove property, subjects himself to 
discretionary punishment.' Chvndoo 
V. Sheikh Roopun and others. 15th 
May 1815. 1 N, A. Rep. 308.— 

Fombelle & Ker. 

' Luittah, or trove property, is considered 
as a trust in the liands of tlic Multakit, or 
finder, when he has called persons to wit- 
ness “ that he takes such property in order 
to preserve it, and that he will now restore 
it to the proprietor,” because this mode of 
taking it is authorized by law, and is even 
the most eligible conduct. — 2 Hcd. 264. 


77. Tashhir. 

622. 2\ishhir cannot be inflicted 

for any offence not expressly autho- 
rized by the Regulations. Itujeeni 
Ihiltsh v. Yar Mohiiimnud. 26tli 
March 1811. 1 N. A. Rep. 223.— 

Harington & Fombelle. 

78. War7wd. 

623. When it shall incident^dly ap- 

pear to a Magistrate that there are 
grounds for searching a jicrsorfs 
house for stolen property, it is not 
necessary that, previous to the issue 
of a search warrant, oath sliould be 
made to its containing stolen property. 
Ilamhuhore Paul v. llanK Sinqh. 
13th Sept. 1813. 1 N. A. Rep. 273. 

• — H. Colebrooke k. Fombelle. 

624. It is provided hv Cl. 4. of 
See. 11. of Reg. I. of 1811 that 
search warrants for 1:lic I'ccovery of 
stolen properly shall not be issued, 
unless the complainant or informer 
shall make oath, or subscribe a so- 
lemn declaration, tliat a robbery lias 
been actually committed, and tliat he 
lias a reasonable cause to suspect that 
the eflects stolen are lodged in such a 
house or ])hice, or unless it shall ap- 
pear incidentally from any [iroceeding 
lioldeii by a Magistrate tliat stolen 
property is there ilepositcd. lb. 

625. Sec. 4. of Reg. IX. of 1807 
expressly authorizes the issue of a 
warrant to apiirehend persons charged 
with serious oflences, upon credible 
information, without written com- 
plaint or deposition upon oath. Go» 
vernment v. Beaufort and others. 
7 th Aug. 1813. IN. A. Rep. 277.— 
H. Colebrooke, Fombelle, &c Stuart. 

626. A waiTant of release should 
always follow an acquittal, even 
though the prisoner may have been 
previously convicted on another 
charge. Anundee Singh v. Knnhia 
Singh and others. 16th Feb. 1820. 
2 N. A. Rep. 10. — Leycester. 

79. Wounding. 

627. The prisoner was convicted 
of wounding the prosecutor with a 
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sword ; and sentenced, xinder Sec. 4. 
of Reg. XVn.ofl817; in opposition 
to the Futma which acquitted him on 
the ground of there being but one eye- 
witness (besides the prosecutor) to 
the charge. Sentence, imprisonment 
for seven yeiu’s. Caskeeram v. Chm- 
deedeen- (3th March 182J3. 2 N. A. 
Rep. 239. — C. Smitli & J. Shakespear. 

(d 28. In a case of a prisoner com- 
mitted for trisd on a charge of se- 
verely wounding,'’ the Court of Niza- 
mut Adawlut held that it was not 
competent to the Commissioner to 
convict and sentence him for the more 
serious offence of “ wounding wdth 
intent to murder.” But being of opi- 
nion that the prisoner ought to have 
been committed on the latter charge, 
tliey annulled the former commitment 
and the proceedings on the trial ; and 
ordered him to be tried dc nom for 
the graver offence of “ wounding wdtli 
intent to murder.” The prisoner was 
accordingly re-tri<xl, and .sentenced by 
the Commissioner to fourteen years’ 
imprisonment, under Cl. 3. of See. 2. 
of Reg. XTI. of 1829. The Court, 
deeming the prisoner convicted of de- 
lib(!ratc intent to commit murder, an- 
nulled the sentence as in;ide(juat(*, 
and sentenced Itim to he imprisoned 
for life. (Joi'crnment v. Harrochnn- 
dvr Cliuchcrhattif. 20th July 1831, 
4N. A. Rep. 59.-- Turnbull & 11. 
Shakiispear. 

(>29. The prisoner liaving been 
convic^ted by the (Commissioner of 
wounding with intent to kill, and 
sentenced to im))risonmeiit for four- 
tcon years, the Nizamut Adawlut, on 
a revision of the proceedings, deemed 
the sentence inadequate, and sen- 
tenced the prisoner to imprisonment 
for life. Mt. (xoo/iee Ilarem v. 
Ihmfjsee Ilaree, 2Gth Aug. 1831. 
4 N, A. Rep. 81.' — Ross & H. Shake- 
spear. 

(330. The Futwa of the law officers 
found that the prisoner wounded the 
prosecutor, with intent to kill, while 
in the act of adultery with the pri- 
soner’s wife, but declared the prisoner 
entitled to life release. The Commis- 


sioner was of opinion, that as the pri- 
soner lay in wait for the parties with 
a deadly weapon, with a deliberate 
intention to destroy the prosecutor, 
he was deserving of punishment. 
But the Court, concurring with the 
law officers, released the prisoner. 
Ramchand v. Kumal Baqdee. 10th 
Nov. 1831. 4 N. A. Rep. 98.— 

Sealy & Rattrjiy. 

031. In a similar case, the Court 
deemed a sentence of imprisonment 
for seven years inadequate, and sen- 
tenced the prisoner to imprisonment 
for life. Mi. SNkhoo v. Baboo Rmn. 
13th Oct. 1832. 4 N. A. Rep. 175. 

— Rattray & H. Shakespear. 


80. Yoiouj Peraiontif offences com^ 
milted bf/. 

032. A ])oy of twelve years of ago, 
was convicted of the murder of a child 
of five years for its ornaments ; but in 
consideration of his not having at- 
tained tile age of nifiturity when he 
committed the crime, he was, in con- 
formity with the Futrra, sentenced to 
thirty lashes and iinjirisonment ibr 
I five years. Seedhoo v. Roopa, 18th 
June 1807. 1 N, A. Rep. 148.— 

Harington k, Fombelle. 

(K33. The ])rineipal evidence against 
the prisoner, a boy of twelve or thir- 
teen years of age, who w as arraigned 
for the murder, for the sake of the 
ornaments, of one of his companions, 
a few years younger than liimself, 
being furnished by his own voluntary 
confession, that evidence was declared, 
by the law officer, to be insufficient 
by reason of his non-age. But this 
doctrine was overruled by the Court, 
and the prisoner declared fully con- 
victed ; and there appearing no other 
circumstance than his minority in his 
favour to rcndei* him a proper object 
of mercy, and it being proved that he 
was doli capnx when he committed 
the crime, he was sentenced to impri- 
sonment in transportation for life. 
Mt, Sahibftoonwur v. Sndasoolth, 
20th Jan. 1820. 2 N. A. Rep. 2. 

— Fendall & Goad. 
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(534. The j[»risoner was charged 
with cutting oft’ the memhrmi mrlle 
of the prosecutor. The law officer of 
the Nizuiiiut Adawlut acquitted the 
prisoner in consequence of tlie Ihrda 
of the prosecutor, and tlie non-age of 
the prisoner; the wilful act of a per- 
son sup|)Osed to be in her non-age 
being, in the Muhaininadan law, con- 
sidered to be {Khutda) accidental. 
The Court of Nizamut Adavvlut did 
not concur in the Futiva^ hut judged 
themselves incompeteut, under the 
existing llogulalions, to punish, and 
therefore released the prisoner.' Suttee 
Ham V. Jye Munnae. 20rh J uly 1 820. 

2 N. A. Rep. 29.-^C. Smith & Goad. 

G35. The prisoner, a youth, was 

punislied, on convi(!tion of cjarnally 
knowing a girl aged eight years, at 
which age her consent was iimnate- 
rial, with fifteen rattans and six 
months’ imprisonment. Mirooa v. 
iMllooa, 10th April 182(5. 2 N. A. 
Ii(^p. 452. — C. Smith & Scaly. 

(}3(5. A hoy only ton years old 
being convicted by the Fufwa of rape 
on a girl only three years old, the 
Court of Nizamut Adawlut view ed it 
as an attempt only, and punished it, 
as ;i misdemeanour, with oiu^ years 
imprisonment, Kureem ?\ oorhaf v. 
Mceun Noorhaf. 14th Nov. 1827. 

3 N. A. Rep. 87. — Lcycester Dorin. 

CULPABLE IIOMICI DE.- -^See 
Criminal Law', 182, 183. 

CURATOR. 

1. To justify the appointment of a 
cum tor of the estate ami effects of a 
deceased under Act XIX. of 1841, 
the aflidavit must satisfy the Court 
that the possession is Avroiigful, and 
not merely disj>utcd. hi the (foods of 
IIurrohisiMo Pa.nL 24th Oct. 1842. 
1 Fulton, 83. In the goods of Sree- 
vuitty Oldhnoney Possee, 7th Nov. 
1842. 1 Fulton, 00. 

2. To justify the appointment of a 
curator, it must be shewm on the affi- 

' Such cases have been previded for by 
Sec. 3. of Hag. IV. of 1822. 


davits that the»'e ia^ danfjer of waate 
or inisappropnation of-the property ; 
•and such danger wdll not be inferred 
merely from a dispute as to the suc- 
cession. hi the goods of Skaik Na- 
24th July 1844. 1 Fulton, 483. 


CUSTOM & PRESCRIPTION. 

I. V^ALtniTY ANO OpJEUATION CE- 
NEUALLY, 1 

II. As TO Zamindars, (5. 

HI. Inukritance by Custom. — 
See Inheritance, 199 et seq.y 
307 et scff. 

1. Validity and Operation gene- 
rally. 

1. Tlie proprietary duos levied on 

iron ore manufacture*! do not neces- 
sarily belong to the proprietor of the 
soil, if it should have b(;en the usage 
to consider such property as distinct 
from the soil. (Mooroopershad Jiose 
and others v. Bimoorhurn Ileyra. 
31st July 1811. 1 S. 1). A. Rep. 

337. — lliirington k. Slunrt. 

2. A person setiliug in a foreign 
district shall not be (le])riv(xl of the 
benefit of the laws »vf his native dis- 
trict, provided he adhere to its cus- 
toms and usages. O angadutt Jha v. 
Sreenarac'fi Rat inul another, 24th 
April 1812. 2 S. D. A. Rep. ll.~ 
Harington & Stuart. Jhitehepnttg 
Putt Jha and others v. llajunder 
Narahi Jlae and. another, 12th 
Feb. 1839. 2 Moore Tiid. App. 132. 
Rang Pndniarati v. Baboo Poohir 
Sing and others. 30th ,f line 1847. 
MS. Notes of P. C. Cases. 

I 3. The office of Mohnnt having 
jhecri by usage elective, such usage 
1 must be preiernJ to any otlier mode 
of succession ; nor can any relinquish- 
ment or devise in favour of another 
person operati; further than as a no- 
mination, which, to avail, must be 
confirmed by the usual mode of elec- 
tion. Markin Pas v. JJindrabin Pas. 
10th May 1815. 2 S. D. A. Hep. 

151 . — Harington & Rees. 

4. A custom recommended by uti- 
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•Jity, thouglf not preecribed by tlic 
Kegulatioiis, should be respected as a 
law. Vemata Narshnha Nauloo and 
another v. Panoomurtee Letchmitputy 
Sfuoitrocdoo. Case 2 of 1819. 1 
Mad. Dec. 219.— Harris & Cherry. 

5. Family usage may )jc a valid 
plea against the operation of general 
law, but must be establislied by clear 
and positive proof, llnja liaidya- 
nand i^inyh v. Ilndranand Sinyh. 
25th April 18232. 5 S. D. A. Hop. 

lc)8.-~Wal])ole. 

II. As TO ZAailNDAllS. 

(5. Held, that in aceordance witli the 
locjd usage, the lands oftheZfmfnddn 
of Tipperah arc indivisible, as being an 
estale of tlie nature conteniphitcd by 
Reg. X. of 1800. Itamynnya Deo 
V. Donryavmnee Jobraj. 24th March 
1809. ‘l S. D. A. liep. 270.— lla- 
rington & Foinbclle. J\Iahara}ah 
Kisheu Khhore Maniclt v. Mt. llur-^ 
rce Mala. 28th March 18:37. 6 S. 
13. A. R(jp, 155. — C. Smitli, Brad- 
don, &c Harding. Same v. Ilanee 
Katee Jjahhce Dehhea. 4tli May 
18:37. (5 S. 1). A. Rep. 157.— Brad- 
don & Harding. 

7. A nd tha t such lands by tlie local 
usage Mi-e unalienable hy the reigning 
Hajali for a period extending heyon 
tlui term of his own life. Maharajah 
Kiathen Kidiorc Munich y . Alt. ITnr- 
ree Alala. 28th March 18237. G S. 
i). A. Hep. 155. — C. Smith, Brad- 
don, &; Harding. Same v. llunec 
Kotce Lnhhee Dehhca. 4tJi Mav 
18:37. 6 S. D. A. Rep. 157.— Brad- 
doii & Harding. 

8. A Zawinddr resisted a clain 
set up by certain firewood irjerchaiits 
to the privilege of cutting firewood 
in the jungles of his Zamhuldri with- 
out paying any consideration to him. 
It was not pretended that any exac- 
tion had been made by tlie Govern- 
ment previously to the permanent set- 
tlement. Held, that, by the perma- 
nent settlementythe Government trans- 
ferred to Zammddrs (with certain 
s}>ecltied exceptions) the projjrietary 


right exercised by itself; and that all 
usages which are not sj)ccially abro- 
gated by the Regulations must be 
held to be confirmed ; and if, pre- 
viously to the introduction of the per- 
manent settlement, no }>ayment was 
xacted by the Govenunent, none 
could he exacted by the Zammddr, 

Zamindur of Devee v. . 

Case 18 of 1812. 1 Mad. Dec. 70. 

— Scott, Greenway, & Stratton. 

9. An action l)y a Zammddr lor 
resumption of a Jdyir was decided 
in bis favour, it )>eing proved that the 
Jdyir Avas conferred in li(3U of ser- 
vice, and tliat it bad been the prac- 
tice for the Zaminddr to resume such 
grants on tlie death of the Jdyirdur 
without lineal descendants. Thahoo^ 
'ain Ait. llooimath Konwur v. A:hi- 
harajah Juyyunath Sahee Deo. :3d 
Dec.* 18:30. G S. D. A. Rep. i:33.— 
Money. 

10. By the family usage of the Za- 
niinddrs of Pachct(3, the successor to 
the Jtdj has full power to annul, 
cancel, alter, modify, eoiifirin, the 
arraiig<iments of his predecessor, ami 
siieli usage supersedes the ordinary 
rules of inheritunee. Ataharajah 
(Inrunarain Deo y.J Intend Lai Si ny ft . 
24th Fel). 1840. G S. D. A. Rep. 
282. — Rathay & Lee Warner. 

CUSTOMS.— See Dues and Du- 
ties, passim. 

CUSTOM-HOUSE OFFICER. 

1, It wTis liold that the right of de- 
tention of goods at the custoin-Iiouse 
|t.ill the duties could be ascertained, 
and till payment of the proper duties, 
is necessarily implied in the Stat. 53d 
Geo. III. 0 . 165. ss. 98—100. Dud- 
den Soo7't/e and another v. Sir G. 
D^Oyley. 5th Feb. 1819. East^s 
Notes, Case 98. 


DACOITY. — See Criminal Law, 
184 et scq., 274. 279. 324. 



192 [DAKHILAH 

DAKHILAH. — See Damages^ 3, 
4. 6. 

DAMAGES. 

I. In the Supreme Courts. 

1. Generally j 1. 

2. F ur Libel and Slander* — 
See Defamation, 1, 2. 

3. Assessment of. — See Prac- 
tice, 69 et seq. 

II. In THE Courts OF the Honour- 
able Company. 

1. Generally y 3. 

2. For loss of Cast. — iSceCAST, 
passim. 

3. For Libel and Slander. — 
See Defamation, 3 et seq. 

4. Action for Damages. — See 
Action, 60 5 Defamation, 
8 et seq. 


1. In the Supreme Courts. 

1. Generally. 

1. It appeared that wliere tlie plahit 
did not allege {iiiy particular kind of 
“ rupees” in laying the ihiiiiagcs, the 
damages might be given in Sicca 
iTipees when those were the currency 
of the country.^ Rmnder Mitter v. 
Nuiululoll llliiter. Kith July 1779, 
Mor. 237. 

2. Per Ryan, C. J. — The nuiasure 

of damages in an action for non-ac- 
ceptance of goods is the dilference 
between the price at v/Iiich the goods 
were sold and the market price at the 
time the contract was broken. Wliere 
no evidence of this has been given at 
the trial, the Court will reduce the 
verdict to nominal damages, but with- 
out costs. Jiullnh Doss v. . 

11th July 1839. Barweirs Notes, 8G. 


' Company's rupees iS65rtlic currency 
of the., country. — ^Mor. 


-DAMAGES.] 

IL In the Courts of the Honour- 
able Company. 

1 , Generally. 

3. In a suit by a dependent 7V 
lookddr against a Zaminddr for da- 
mages, for having refused him Ddkh^ 
ilahsy or receipts, on his payment of 
several years’ rent, the Zillah Court, 
under the pi-ovisions of Sec. 63. of 
Reg. yill. of 1793, adjudged to the 
plaintiff damages equal to double the 
amount paid ; but this judgment was 
reversed by the Sudder Dewaniiy 
Adawhit, on the ground that fclie 
plaintiff demanded reccijits for an 
Istimruriy or fixed rent, without any 
title on his part to a fixed rent being 
proved or appearing probable; and 
that, th(U'efore, the Zaminddrs w’ere 
justified in I'cfusing receipts as for a 
fixed rent ; and that having so done, 
they were not liable to the penalty 
specified in Sec. 63. of Reg. VIIL of 
1793. Laid Gohind Lai v. Srma-^ 
rain Ttai and another. 31st Julv 
1810. 1 S. 1). A. Rep. 304.~Fom'- 
belle & Btnart. 

4. The [daintiffs sued as depcinJont 
Taloaliddrs, to obtain from the Za- 

receipts for rent paid by tliein. 
The Zaminddr was willing to grant 
receipts to the j>laiiititfs as Jjarah^ 
ddrsy but not as IVdoohdurs. The 
Courts, on tlie proof that the plain- 
tiffs w^ere Taloohddrs, decreed that 
the Zaminddr slioiild grant tlicm re- 
ceipts as such ; hut the cause of the 
refusal to grant r(}ccipts being a dis- 
pute conconiing the temii'c, the jiro- 
visions of Cl. 1 . of Sec, 63. of Reg. 
VIIL of* 1793 were not considered 
applicable to the ease.** Sheonarain 


2 The danse referred to directs the land- 
holders and their agents to give receipts 
for all sums received by them ; and adds, 
“ any person to whom a receipt may be re^ 
fused, oil his establishing the same in the 
Dew.'inny Adawlut of the Zillah, shall be 
entitled to damages from the party who re- 
ceived his rent or revenue, and rcfiuscd the 
receipts, equal to double the amount paid 
by him.” 
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dumdry and others y. Kowlakaunt 11 of 1824. 1 Mad. Dec. 471. — 

Oosdin find otJiers, 25th Jan. 1817. Grant, Cochrane, & Oliver. 

2 S. D. A. Rep. 221.- -Ker & Os- 8. The plaintiff suing to recover a 
wald. sum of money taken from liim under 

6. Damages were awarded to a an award, the Zillah Judge decreed 
debtor because his creditor had stop- the sum claimed, and damages and 
ped him in the high road whilst pro- costs, under Sec. 6. of Reg. XXVIII. 
deeding from one town to another, of 1803, which the plaintiff had not 
and subjecteti him to duress, lieh- sued for. This part of the decree 
chur Joita v. Jeta Jeevun, 23d was reversed, and costs made payable 
March 18 U). 1 Bbrr. 43(3. — Rorner by the losing party, only on the sum 

& Sutherland.^ originally sued for. Ram Pershad 

6. Under Sec. 63. of Reg. VIII. Avustee v. Udaroo. 12th Dec. 1827. 
of 1793 A brought an action against 4 8. D. A. Rep. 293. — C. Smith & 
J9 for having refused to give him Sealy. 

Ddhhilahs for rent paid. The suit 9. A, an officer of police, illegally, 
was dismissed with costs, because no though for a short time, arrested /i, 
dishonest intention was jiroved against and offered to strike him. On 
71, and because A had not brought suit for damages, laid at Rs. 10,000, 
the suit within one year fi*om the date tlie Court awarded Rs. 1(X), and a 
on which the action originated. Ram rateable share of costs, the plaintiff 
Narnin Moo1ier(j(i(!. v. Sumhoo Chun^ having made an excessive claim in 
der Mookenjee. 14th April 1835. order to oppress the defendant with 
6 S. D. A. Rep. 26. — II. Shakespear. costs. Alnnir IJd Din w. JaiSan- ' 

7. Damages for striking a high kar SandiaL 27th August 1832. 
priest of the Parsis in the face w'ere 5 S. D. A. Rep. 229. — Shakespear 
decreed to be paid by the offender. jiJc Walpole. 

The damages were laid at Rs. 800; 10. A sued to recover a given sum 

but because of the povcirty of the of- as profits of a defined quantity of 
fender, and the heavy costs, it w^as land. The dcm'ce of a Lower Court, 
held that he sliould pay damages Rs. awarding a less sum, arbitrarily taken 
25, and the costs in both Courts, as damages, was affirmed in the Sud- 
Dustoor Dacki Bfuwo Roosfumjee v. der Dewanny Adawliit. Jlrij Nath 
Andharoo Khoorshedjee Ruttunjee, Bdhu v. Raghu Nath Ojha\ 30th 
18th July 1822. 2 Borr. 33J3. — August 1832. 6 S. D. A. Rep. 2i31. 

Romer, Sutherland, & Barnard. — II. Shakespear. 

7 a, A Zaminddr cannot arbitra- 11. Damages were aw^arded on the 
rily dispose of the persons or property suit of the plaintiff against a polide 
of hh servants without having re- Ddroghah^ for the illegal search of 
course to the prescribed legal jirocess, the plaintiffs house in a case of theft, 
even though he have a just demand the Ddroghah having instituted such 
against them for frauds and einbez- search under a verbal order given by 
zlements committed in discharge of a Magistrate, in consequence of infor- 
the trusts confided to them ; and h mation afforded by himself, and such 
is liable for damages for any such information being without sufficient 
unlawful restraint of their persons, or foundation ; the search, moreover, 
disposition of their property Aroo- having been conducted with circum- 
vela Roodrapah Naidoo and another stances of considerable aggravation. 

Y. Rajah Damerla Coomara Pedda Afmneeooddeen Darogah Y.Ilnrree 
Vencatapah Naidoo Bahadoo}\ Case Pershad MunduL 26th Aug. 1835. 

6 S. D. A. Rep. 39. — Robertson. 

• This decision wa» affirmed on appeal to 

the ladicial Committee of the Privy Coun- fevred by^ judicial 

oil on the llth of August 1841. officer agamsta party w-hohadcharged 

VoL. I. O 
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him with corruption in the discharge! 
of his official duty, the Sndder De- j 
wanny Adawlut confirmed the judg- 
ment of the Lower Court, whicli 
a\vurd(}d to the plaintiff' tlainages to 
the amount of Rs. 1000.' Jihyrvh 
Cfui nder Bh ote v. Thnmas. 4th Aug. 
183(3. (5 S. T). A. Rep. 07.~Stock- 
well, Braddon, & Barwell. 

13. Held, that a civil suit for da- 
mages is the only moans by which a 
Kazij under Reg. III. of 1808, can 
exclude others from performing the 
duties of that officer. Anon. 27th. 
April 1837. Campb. Reg. 189, note. 
(Fouj. Ad.) 

14. The plaintifr having agreed to 
reedve a fixed sum from the defen- 
dant as damages for an assault and 
false imprisonment, which sum the 
defendant failed to pay, the plaintiff 
sued for damages in execiss of the 
amount agreed upon betw'een the i)ar- 
ties. Held, that, under the circum- 
stances, the plaintiff was entith;d to 
the amount whicli he had originally 
consented to receive, together with 
all costs of suit. Muthoornath Mul- 
IMt V. Marshall Colhjer, 31st D(;c. 
1839. (3 S. D. A. keiK 275.---Rat. 
tray & Lee Warner. 

15. It having been proved that onci 
of the defendants, a Zaminddr, had 
instigated a riotous attack on the Za- 
nnnddri kachhari of the j)laintifl‘, the 
Court, on the suit of tlie latter, award- 
ed to liim tlie value of the jiroperly 
plundered, and a r(*asonabl(j sum as 
damages. Mt, Hidhisme Dehea and 
others v. TFwe. 30lli Nov. 1843. 7 


J In this case Mr, llalhed considered the 
plaintiff as not entitled to any damages, as 
“ he had not in any way heen a sufferer by 
the charge preferred against him,” the 
charge having been shewn to he utterly 
false; but the other Judges concurred in 
thinking that it could not be said that a 
man had not b(M?ii a sufferer by a charge of 
bribeiy, merely because the charge was 
not proved, and that, he had not lost his si- 
tuation by reason of it; and that his having 
been subjected to the inquiry, the stigma 
upon his character until cleared, and the 
anxiety of mind, clearly entitled him to 
damages. 


S. D. A. Rep. 136.— ^Tucker, i 
& Barlow. i 


DARPATNIDAR.— See LaxdTb- 
NuuEs, 28, 32tt, 82ft. 

DATTAKA. — See Adoption, jtas- 
sim. — iNHKttITANCE 22, et .set/. 

DEATH, PROOF OF.-Seo Evi- 
dence, 8, et se/j. 20. 87. 

DEBT. 

I. Tn the Sttpheme Coputs, 1. 

II. In Tin: Courts op the Ho no or- 
ABLE Company, 5. 

III. Liadilityof a Hindij Widow^ 

FOR HER HuSHANd’s DEBTS. — 

Sec Hindu Widows 33 et seq. 

1. In the Supreme CouRTij. 

1. A. debt due for money advanced 
on a deed of partmu-shif) under seal 
is only a simple contract debt, liccause 
no sum certain Yvas mentioned in the 
deed, but the sum due Yvas matter of 
account, Ju the youds of Pear or h. 
Hyde’s Notes, i2rli Nov. 1781. 
Mor. 0. 

2. Process may be issmid (or a 

debt contracted in the toivns of Cal- 
cutta or Bombay when the contractor 
has left such towns. KUlkuin v. Jmj- 
qernauih Butt, Hyde’s Notes. 27th 
Jan. 1777. Mor. 119. Madoo 
M'ijiseuanth v. Balloo Gunnassett^ 
3()th Jan. 1818. Mor. 149. ^ 

3. Per Anstruther, R. — Lands and 
houses arc responsible for the simple 
contract debts of the deceased owners. 
Boe dam, de Silveira v. Salvador 
Bernardo Texeira, Perry’s Notes. 
Case 1. 

4. Per East, C. J. — Ldnd, though 
real property in its nature and tenure, 
is mmde subject to debts in the hands 
of British, Hindfi, or Musnlmun snb- 

2 In the Kecorder*8 Court, Bombay. 
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' jeetaij^ in the hands of the two latter 
by twr generaf codes ; in the hands 
of the British subjects, by the terms 
or construction of the Cliarter, and of 
the Acts auxiliary to it. Joseph v. 
Ronald. 1 Moore Ind. App. 327. 


IL In the Courts of the Honour- 
able Company. 

5. The original amount of a loan 
is not forfeited by a stipulation for 
illegal interest ; nor is a bond taken 
through adjustment of a debt, bearing 
such interest, held to be an attem])t 
to elude the Regulations, and obtain 
interest upon interest, which would ! 
involve forfeiture of the princijral. 
Jlai Rahjomnd v. Skmhk Gholam 
AIL 24th June IBOrr. 1 S. J). A. 
Rep, 93. — H. Colebrooke k Fom- 
belle. 

(). Acquittances of a debt, granted 
conditionally, are of no avail if the 
condition be not fulfilled. Raja Jy- 
porkas Smq v. Joq Ilai Sahoo. 
10th Sept. 1811. 1 S. 1). A. Rep. 
343. Haringtou k Fombelle. 

7. Part of a debt having Ireen real- 
ized Iry process of tluj Suprenu! 
Court, and the action tliere having, 
been discontinued, It is still compe- 
tent to the (dainiant to sue for the re- 
mainder in a Provincial Court, thougli 
the claim to be reimbursed the costs 
of suit incurred in the fonnor Court 
will be rejected. 3fmwhv.r Lai v. 
Raninaraiu G hose. Kith J an. 1821 . 

3 S. D. A. Rep. OG. — C. Smith. 

DEBTOR AND CREDITOR. 

I. Hinoit Law. 

1. Generally y 1. 

2, Liability of a Widow for 

Debts, — ' S^ee Hinuu Wi- 
i)^w, 33 et seq, 

IL Muhammadan Law, 7. 

III. In the Supreme Courts, 9. 
tv. In THE Courts OF THE Honour- 
* ABLE Company. 

I. Generally J 13. 


2. lAahility of Pai'tners.^-See 
Partner, 5 et seq. 


I. Hindu Law. 

1. Generally. 

1. A Hindu possessing himself of 
the laud of his father is bound to pay 
his debts.^ Jamoonah Rdur v. Mud- 
den Day and another. 20th Jan. 
lim, ilyde’s Notes. Sm. R. 143. 
JJanarassy Gliose v. Ramionoo Dutt 
and others. 20th Nov. 1788. Chamb. 
Notes. Sin. R. 144. 

2. A son was declared not to be 
liable foi* certain debts or ongi|ge- 
inents of his iatlu!r, among which was 
that of giving money, or agreeing to 
give money, inconsiileration of receiv- 
ing a girl from her family to be mar- 
ried to his son, which came under the 
denomination of Shtdli, and was for- 
bidden by the law. Keshow Rao 
Dirvalmr v. Nai'o Junardhun Pa- 
tunhnr, lOth March 1822. 2 Borr. 
194. — Roiiier, Sutherland, k Iron- 
side. 

3. The sons of a Hindu (taken in 
execution of a decree, and dying 
gaol) w'cre lield to be liable for their 
father’s debts in }>ro])erty, but not in 
person. Alannhchund Purhhoo v. 
Deohristn Tooljaram. 24th .fune 
1824. Sel. Rep, 9. — Romer, Suther- 
land, and Ironside 

4. And it Avas held, that althojigh 
it is incumbent upon every Hindu to 
pay, when he may be alile, the debts 
of his father, with interest, and those 
of his grand fiitlier, with 0111 '*^, even 

• Menu, B. viii. v. 159. 1 Coleb. 

Dig. 268, fit neq. Macn. Cons. H. L. 398. 

1 Macn. Princ. H. L. 127. 274. 2 Do. 276. 

1 Str. H. L. 166, et seq. 2 Do. 274. 

- This is accord ing to the Mitaeshari. 1 
Coleb. Dig. 270. J Str. II. L. 167. 2 Do. 
274 — ^279. By the law of Bengal the son is 
under no legal responsibility, independent 
of assets. 1 Coleb. Dig. 266, note. 320. I 
Str. H. L. 167. 1 Macn. Princ. H. L. 127, 
where Sir W. Macnaghten extends tlie lia- 
bility of the descendants to the great grand- 
son, should there be assets. But it is ex- 
0 2 
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should ho not liavo inherited any as- 
sets from them ; yet, at the same time, 
it is incumbent upon the creditors to 
leave him at liberty until he shall have 
acquired a sufficient sum for the pay- 
ment thereof. Ilurree Kuasun v. 
Rmichor, 2*5th Oct. 1811. Sol. 
Rep. 10. — Crow, Day, &; Roiner. 

5. A creditor is hound by the Hindu 

law first to establish his demand 
against the original debtor before he 
can come upon the security for that 
debtor to pay the debt. And where 
the appellant claimed against a widow, 
to enforce payment of a security en- 
tered into by her late husband for a 
third person to the a|>pellant, he was 
non|uited. Bhaee Shah Keahoor v. 
Rajhoomvur. Otli Nov. 1812. 1 

Borr. 93. — Sir E. Nepean, Brown, 
Elphiiiston, & Boll. 

6. Money having been borrowed 
to discharge arrears of govern client 
revenue by a person erroneously re- 
gistered as proprietor of an estate, 
the rightful proprietor, on coming into 
possession, will be held liable for the 
debt. Gopee Chunm Ihirral v. Mt. 
lMkhee Tvih7em*ee Dibta* i5tli June 
1821. 3 S. D. A. Rep. 93.— Goad. 

II. Muhammadan Law. 

7. By the MulianiTnadan law, the j 

heir of a deceased Musulman is liable ' 
to pay the debts of tlie deceased to 
the extent of the assets to which he 
may have succJijded ; but is not bound 
to pay the whole of his debts. ^ Mt, ^ 
jRootee Befjum, Applicant, 17tli| 
June 1840. 1 8(*v. Gases, 61. — 

Reid. 

8. Debts, which must be satisfied 
before legacies and claims of inheri- 
tance, lie only against the estate of 
the deceased debtor. Ib. 


presaly stated hi IColeb. Dig, 266. that the 
payment by the gi-eat grandson is purely 
optional. 

* 1 lHalsfii JPrinc* M. L. 72. For thalaw of 
debtor and creditor, according to the Itnd- 
miyah doctrine, see Balllie, Big. M. L. 265 

e/ SfUjft 


III. In the Supreme Couairg. 

9. A bond creditor petitioning for 
administration w'ill be preferred to a 
greater creditor w hose debt was on 
simple contract. In the ffoorh of 
Peacock. Hyde’.s Notes, l^h Nov, 
1781. Mor. (). In the goods ofKeU 
Ucan. 1st Term 1786. Mor. 10. 

10. Ill the same manner a judg- 
ment creditor wdll be preferred to 
bond er(iditor. But among creditors 
of equal degree, the magnitude of the 
debt determines this preference. In 
the (foods of Lom)oy. Chamh. 
Notes. 31st Oct. 1787. Mor. 12. 

11. Where a fund w^as settled on 

the children of a marriage, and one 
of the children afterwards married a 
man who did not rediujo the fund into 
his possession during her life; and 
after her death, leaving a daughter, 
lie took out lulmiriistration to his said 
wifii; and, after conti*aeting debts, ap- 
1 plied, with his daughter, to have the 
jwdiole fund which had laxm the 
settled portion of* the daughter set- 
tled upon the daughter, he waiving 
all claim thereto ; the Court held 
that liis creditors had also an equity 
ill his cquitaldo claim on the fund, 
and thercfoi'e decreed that the fund 
should he divided iMitw'cen the credi- 
tors and tlio daughter. Suhws v. 
Suhie.s. 28th Jan. 1810. 2 East's 

Notes. Ca.se 42. 

12. Where a bill was filed by a 

creditor against an executor, for an 
account, &c., on behalf of hinisclf 
and such other creditors as should 
come in and contribute to the ex- 
pense; it was held, that though he 
should prove his debt before the Mas- 
ter, and obtain a decree for the same, 
yet he should not have priority over 
other creditors who had come in un- 
der the decree. ‘Ding mall v. A/eo?- 
ander. 12tli Nov. 1818. 3 East's 

Notes. Case 87. 

IV. In the Courts op the Ho.* 
KouHABLE Company. 

Generally. 

13. A person having taken a lease 
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of a village for twenty-one years fi*om 
the proprietors of the village, in order 
to repay himself a debt due from 
them, was, after time, ejected by 
them, and claimed a right of occupa- 
tion during the remainder of the term. 
But it having been proved that the 
lessee of the village had sufficiently 
remunerated himself during his actual 
enjoyment of the village, the Court 
dism issed b is el a i ni . VveMiJee Goyial- 
jee Jala v. Jiawajae /lul^ajce and 
others, 2d Sept. 1814. 1 Borr. 99. — 
Sir E. Nepean, Brown, &: Elphinston. 

14. Parsis were held not to be 
liable for a father's debts, unless they 
received his pro})erty, as th(3y are en- 
titled by the Regulations, and parti- 
cularly by 8ec. 42. of R(’g. IIL of 
1800, to the benefits of tlic English 
law.^ LuUoo Uhaeti ( » irdhurdass v. 
Sorahjee and another, 2d Sept. 1814. 

I Borr. 121.— Sir E. Nepean, Brown, 
Eiphiustoii, Bell. 

15, A debt is contraeted by ./I, the 

mother of ^1. .1 enters into a written 

ugi'cemeiit to discharge it out of a 
pej]sion granted to liim by the Ilo- 
2 ioural)le (>^mpaiiy, which pension he 
mortgag(3s as security, lie dies with- 
out [)ayiiig tlio debt, or any part of it, 
and before it or any part of it bc- 
coiiies due. Tlie j)ensioii is conliuued 
by the (. ■oinjjany to C, J), and JS, the 
sons and widow of A : it did not ap- 
pear that JJy and JiJ inherit(3d any 
property eitlier fi'oin A or /?. The 
Court considered the question to be 
sucli as, by Sec. 10. of Reg. IIL of j 
1802,*^ does not rocjiiirc a reference to 
their law olIic(irs, but such as com- 


1 The application of this law in the pre- 
sent case appears to be erroneous, as the 
Begulation refers only to criminal cases, 
and the Section referred to merely provides 
for a reference to the Governor in Council 
when the Court or Magistrate “feels at a 
loss Oil the proper application of the English 
law in the instance of the trials of Chris- 
tians or ParsiB.” There is nothing explicit 
in the llegulations on the subject. — liorr. 
This Regulation was rescinded by Sec. 2. of 
Beg. I. of 1827. 

2 This Section has been extended by See. 
2. of Beg, III. of 1828. 


mon equity might detenniae without 
infringing any particular law; and it 
was held, that, as the Honourable 
Company granted the pension first to 
A, and afterwards to his widow and 
sons, it may have been chiefly his 
property during his life, but certainly 
was exclusively theirs after his death: 
at his death, the property out of 
which the debt was to be paid ceased 
to form any part of liis estate. (7, IJ, 
and JC wei e also held not to be re- 
sjMMisible, out of ])ro[ierty acquired 
j by tJiemselves„for a debt which they 
I iieitlior contracted nor engaged to 
I pay ; and moreover, that the pension 
j alone, having been moi'tgagcd for the 
idebt, no other property of A, pos- 
isessed by him, or inherited frojii him 
by (\ ./>, and 77, could ha ve been re- 
sponsible for it, ( ither during his lifii 
or after bis ilernli. tlhureef Ahmud 
V. J'ahcer Saldh and another. Case 
4 of 1821 . 1 Mad. Dec. 280.— liar- ' 

ris & Granne. 

16. A restriction in an ex ])arte 
decree, contining execution to the 
property of tini a))sent delitor, was set 
aside by tlio Superior Court, no cause 

I appearing, under the cireu instances, 

; for warranting execution oidi/ against 
his property ; and the debtor was 
made liable, both in person and pro- 
perty, for the amount of the decree of 
the Zillab Court, and its costs, toge- 
ther with half those in the Superior 
Court. AfUtlni'anjee and another v. 
LuJaneeram Goofabr(9ee, (ith Sept. 
1821. 2 Borr. 166. — Elphinston & 
Ironside. 

17. An arbitrary deduction from a 
creditor's bill was held not binding 
on the creditor without his consent. 
T)ada Uhace llnttnujee v. Nimrnu, 
12th March 1822. 2 Borr. m— Ro- 
iner & Ironside. 

18. A creditor is not at liberty to 
charge hiterest hy the custom of Surat 
until two months after delivery of the 
goods, whether interest were agreed 
for or not ; and if the goods are paid 
for within that time, a charge for in- 
terest will not be allowed. Ih, 

19. Wliere a person became seen- 
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rity for a debtor to his creditor, and 
the creditor executed a decree against 
both by imprisoning the debtor alone; 
it was held that the creditor was en- 
titled, under Sec. 26. of Reg. V. of 
1820,^ to full interest on all suras re- 
coverable under the decree, affirmed, 
as this was, on the appeal, until sa- 
tisfaction of his decree. JMaollubh 
3Iool)ce V, Ruglioonath Kulyan, 26d 
Jan. 1823. 2 Borr. 391). — Romer, 
Sutherland, & Ironside. 

20. It was held, reversing the de- 
cree of the Zillah Judge (W. Jones), 
that a person cannot recover from 
another a sum due by a third for 
whom he had become verbally re- 
sponsible. liheckareedasa Udehnrm 
and others v. DoolMt Nurheernm, 
27th Jan. 1823. Sel. Rep. 15.— 
Romer, Sutherland, & Ironside. | 

21. A 3Iakhtdr ndmedi, or power; 
of attorney, accepted by a creditor: 
from his debtor for the collection of i 
outstanding debts to a certain amount, . 
was held to be a comjilete acquittance 
for that amount of his claims against 
the debtor ; but of such assigned debts 
some privately collected by the debtor 
were decreed to the creditor. jBrijhhoo^ 
kun V. Lala. 8th May 1823. 2 Borr. 
487. — Romer, Sutherland, & Ironside. 

22. A and JJ filed a suit in the 
Zillah Court against C and D for the 
recovery of certain outstanding ba- 
lances, which was dismissed with 
costs. On appeal, and whilst such 
appeal was paiding, C acknowledged 
and liquidated his share of the balance 
sued for. Held, that the acknowledg- 
ment given by C cannot be looked 
upon as proof of liability on the part 
of D. Lola Gapal Narain and ano- 
ther V. Ajooha Singh. 11th Aug. 
1835. 6 8. D. A. Rep. 38. — Rattray 
& Stockwcll. 

DECENNIAL SETTLEMENT.— 

See Assessment, 14; Forcible 

Dispossession, 4; Lease, 19; Mi- 

LiKANAU, 4; Settlement, 10. 12. 
14,15- 


DECLARATION.'— See Pleading, 
2 et seq . 


DECREE. 


-^See 


IT 


I. In the Supreme Courts.- 
Phactice, 161, 162. 

In the Courts op the Honour- 
able Company. 

1. Reversal oj- — See Practice, 
2()3 et seq. 

2. Interest on. — See Interest, 
38 et seq. 

3. In Crimmal Cases. — See Cri- 
minal Law, 187. 

DEED. 


L Hindu Law. 

1. Construction Operation^ 1. 

2. Fraudulent and Void^ 3, 

3. Deed of Compromise. — See 

Compromise, 3, 4. 9. 

4. Deed of Gift. — See Gift, 21 

et seq. 

II. Muhammadan Law. 

1. Conslriictwn <)* Operation^ 8. 

2. Fraudulent and Void^ 10. 

3. Deed of Cornpromise. — See 

Compromise, 7. 

4. Deed of Gift. — See Gift, 63 

et seq. 

5. 3Iarr\age Settlement. — ■ See 

Gift, 78; Husband and 
Wife, 39 et seq. 

III. In the Supreme Courts, 15. 

IV. In the Courts of the Ho- 

nourable Company. 

1. 18. 

2 . Construction Operationj^^. 

3. Fraudulent and Void, 23. 

4. Registration, 29. 

5. Stamps on Deeds, 30- 

6. Deed of Compromise. — See 

Compromise passim. 

7. Deed of Partnership. — See 
Partner, passim. 

I. Hindu Law. 

1 . Construction and Operation. 

I. A Hindu, having no son> exe- 


liescinded by Sec. 1. of Reg. I. of 1827. 
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cutes a deed, whereby he grants to 
his senior widow all his acquired 
property, in tlu? event of no son being 
born ; but otherwise, to such son. 
Held, that no son being born, the wi- 
dow takes the estate under the deed, 
with power to alienate it,' Kishen 
Oovind Y.Ladhe Mo/imi Thahoor. 
30th Aug. 1819. 2 S. D. A. Hep. 

309. 

2. The widow and great nepliews, 

by the mother’s side, of a deceased 
Ilindu, having agreed to a cmlaiii di- 
vision of his property, and signed an 
Ikhth/dr ndmeh to tliat effect, the w i- 
dow having previously executed a 
deed of gift disposhig of tlui whole 
property ; it was h(‘ld that such Jkh- 
tiyav ndvndi annulled the deed of| 
gift, the later being the only valid | 
document of the two. J//. I viroot 
Y, KidyaMflas, 5th July 1820. 1 

Borr. 284. ~ Elpliinstoii, Colville, 
Bell, k Prendergnst. 

2. Fraud nlent and. VohL 

3. In a suit by a Hindu widow 
against tli(3 brothers of her Jiusband, 
wdio died cliildless, to which the de- 
fendants I'lleailed a conveyance from 
the brother to them, executed during 
mortal sickness four days before be 
died, it was held tliat the only ques- 
tion was, w hether, in point of fact, lu? 
was in sound mind at the time 5 and 
the deed w^as rejected on failure of 
proof to this point. Judgment w^ent 
in favour of the wddow as heir to the 
estate of lujr husband, revertible at 
her death to the husband’s nextheirs.^ 

^ 3 Ooleb. Dig. 576. A widow lias no 
power to alienate laud given to her by her 
husband. 2 Macn. Princ. H. L. 123. 

2 2 Coleb. Dig. 181 et mq. Macn. Cons. 
H. L. 402. 1 Macn, Princ. H. L- 125.. 126. 
2 Do. 218, 219. 246. It has been laid down 
as a general principle by Colcbroohe, that, 
*‘By the Hindu law, a gift or gratuitous 
contract, made by a person afliicted with an 
incurable distomper, is void. Hi.s equani- 
mity being disturbed, be docs not possess 
the self-controul requisite to a valid act and 
legal disposal of his property.” It foJlow.s 
that, to uphold a gitt made on a deathbed, 
there should be the clearest proof of sound 


E IX] 

liadhamume Diheh v. Shamchunder 
and another. 27th Sept, 1804. 1 

S. D. A. Rep. 85, — H. Colebrooke 
& Harington. 

4. Where a Hindu woman liad 
executed a deed alienating lands, and 
it appeared that her signature had 
been obtained by fi uud or other un- 
due means ; and it w“ds also proved, 
that very soon after the execution of 
the deed slie liad jirotested against it, 
as liuving been fraudulently imposed 
upon J)er; it was lield that such deed 
was void, on tlip ground that the deed 
was not what tile subscribing party 
had iiilended, or had agreed to sign ; 
and (iosts were given against the par- 
ties w'ho had obtained possession of 
the lauds under the deed, and they 
Avere ordeiv'd lo ficeount for the pro- 
fits of the lands during their illegal 
possession.'^ i^lumknr Du.tt Ojha and 
ariofhcr v. Mt. Sonar a Ojhacn, J uly 
1809. I S. D. A. Rep. 147. — Ha- 
riiigton k J^oin belle. 

6. A Flyam-patrUj or declaratory 
deed, executed by a Hindu widow", 
rce.iling that she had adopted a son 
under authority from her husband, 
and declaring that th(^ estate was to 
remain Avith Jier during lier life, and 
to go to the adopted son at her death, 
is of no avail in law as regards the 
widow’s claim to retain possession; 
for iiumeiliately on tin* adoption of 
a son by the widow, under due autho- 
rity, the estate to Avliich slie succeeded, 
in default of male issite, becomes the 
property of tlio son adopted. Mt. 
Soluhhna v. Ilamdoial Panda and 
others. 27th May 1811, 1 S. D. 

A. Rep. 324.— Harington. 

5 a. But slie may hold the estate 
as trustee lor her adopted son, and 
may cany on a suit in her OAvn name 
for a ]>arlition of tlie propeKy as the 
guardian of sueh son, though tlie pro- 
perty is vested in him. Dkurm I)as 
Pa^uley a nd others Mt. Sham a 

ilispo.siiig mind, to repel nny presumption 
Avhich might exist to the contrary.— Sir VV. 
H. Macn. 

1 Macn. Princ. H. L. 124. 
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Soondri Dibiah* 8th Dec. 1843* 

S Moorelnd. App*22a 

6. A Hmah namehy or deed of par- 
tition^ made by a Hindu father, in 
which he allots to his sons portions of 
his estate, moveable and immoveable, 
ancestral and acquired, but which 
disposition was not carried into effect 
during his lifetime, is not binding on 
his sons after his death. Bhowanny- 
churn Bimhoojea v. The heirs of 
Rainkaunt Bunhoojea, 27th Dec. 
181(3. 2 S. D. A. Hep. 202. — Ha- 
rington. 

7. An Ikrdr numehj executed by 
a Hindu in favour of his mother, for 
her maintenance, on condition of her 
binding herself not to alienate it, but 
to leave it to his son on her death, 
was held not to terminate his right in 
the soil, or its profits after her 
death ; nor does it then originate such 
right in his son, because the right 
vested in the motlun’ by the Ihrdr 
ndm.eh only extended to the enjoy- 
ment of the profits of tlu5 soil, and 
that during her life, and never to pos- 
session of the soil, or to disposal of j 
the profits thereof after her death; 
and because an Ihrdr ndinehj such 
as was executed in the present in- 
stance, is not one of the modes of 
alienation of prop(3rty recognized by 
the Shastras, and therefore creates no 
title. Kumla Kaunt Chukerhutty 
V. Qooroo Govind Cliowdree and 
others. 20th Jan. 1829. 4 S. D. A. 
Rep. 822. — Leycester. 

II. Muhammadan Law. 

1. Construction and Operation, 

8. Where a Muhammadan granted 
property by deed to tlie widow of his 
late father, who sold it to a third 
person, the sale was held to be valid 
(although the deed was not in the re- 
gular form of a lliheh wame/i), as it 

* contained the words dddeh^shudy ** it 
was given (by me).’’ Moohummud 
Umeer Khan v. Jumadar JBucka 
Biime. 9th Jan. 1822. 2 Borr. 179. 
~Bomer. 


9. A deed of gift, for a considera- 
tion bond fidcy executed by a trader 
to his wife, such trader not being 
shewn to be in debt at the time, or 
that he executed it in contemplation 
of insolvency, is good against subse- 
quent dispositions of the property. 
Such a deed will, by the Muhamma- 
dan law, be construed according to 
the rules affecting the laws of sale ; 
and the validity of a sale is derived, 
not from the seizin, bat from the con- 
tract.^ Doc dem. llamtonoo Moo- 
kerjee v. Bihee Junut, 1st Term 
1843. 1 Fulton, 152. 

2. Fraudulent and Void. 

10. Semble, A deed, termed a deed 
of Bay-hil-wafdy exc(*uted on land for 
a sum of money, in favour of a person 
through whom, not from whom, the 
money was borrow^ei is not valid in 
Muhammadan law.’*^ Beebee Jnyiin 
y. Bahir AH and others. 7th May 
1804. 1 S. A. Rep. 78,— H. ColtJ- 
brooke & Harington. 

11 . Deeds of release founded on an 
invalid deed of assignment w ere held 
not to be binding. Mi. Khanmn 
.Jan V. Mt. .Ian Beebee. 13th Feb, 
1827. 4 S. D. A. Rep. 210.— Ley- 
cester & Doi’ing. 

12. A deed containing a provision 
contrary to an express ordinance of 
the Muhammadan law is void and 
ineffectual under sucli law. Muham- 
mud Yakub v, Wajid un Nissa. 28th 
Jan. 1833. 5 8. D. A. Rep. 262— 
Rattray & Walpole. 

13. A Itdzi ndmeh and admission 
of the plaintiff’s claim, executed by 
her aunt, turning on a deed of her 
grandfather wdiich had been declared 
invalid, was held to be inoperative. 

14. u4, a Musulmdn, by a deed, 

» Macri. Princ. M. L. 52. par. 15. 167. 
Case 3. 221. Case 16. 

2 On thjP'aiibject of sale, with an option of 
resciasBn wildiin a limited time, or Bay-Ul- 
wafd. considered as a mortgage, which some 
deem lawful and others not, see 2 Hed. 
,381. 
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a&signed to liis wife B, in satisfaction 
of her dower, whatever ZaminddH 
properties and personal effects he 
owned and held. Held, that the 
quantity of tlie consideration being 
undefined and unknown, the deed 
was inoperative and illegal, so that 
the dotal obligation remained in force 
against the husband.' Ainum IJihi 
V. Ibrahim Khan, 9th May 18:30. 
5 S. D. A. Rep. 304. —Barwell & 
Walpole. 

III. In the Sin»RKxME Courts. 

16. Deeds puj |jorting to be final 
will not be set aside on suggestions of 
fraud, or of an itn proper advantage 
taken ; nor will they be construed as 
having l>een meant to bo ])ro visional 
only, unless upon strong and unex- 
ceptional)le evidence. Shaich Decal 
jiic V. Maury (Jhitty, 7ih Aug. 
'1809. 2Str.'23, 

16. A de(}d coming out of the 
hands of the party who cluiins an in- 
tou’cst under if, after notice to produce 
it, need not be proved by the sub- 
scribing witness. .Kiminchunder 
Chnnd v. Munnee Itaur. 31st Mar. 
1815. East’s Notes. Case 33. 

17. Where a defendant had pleaded 
a nlcase, the Court compelled him, 
on oyer, to furnish the names of tlie 
attesting witnesses, as well as the 
other parts of the deed. IJhhmomO'- 
ney Dahre v. Muddoimmhm^andieL 
lith April 1839. Clarke’s Notes, 
125. 

IV. In theCourts of the Honour- 
AHLE Company 

1. E-terMfion. 

18. The validity of a deed was up- 
held, to which a surreptitious addi- 
tion, purporting that it was void, had 
been made by the subscribing party ; 
it appearing from the evidence of the 
subscribing witnesses that the latter. 


at the time of executing tlie paper, 
had declared it to be binding as well 
as voluntary on his part, and that the 
\vord declaring it to be void was not 
observed by them on the paper when 
tliey attested it.^ Pudum Nath Ilai v. 
Ranee Judesree, 2d May 1806. 
1 S. D.A.Rep. Colebrooke 

k, Fombelle. 

19. A deed of sale witnessed hy 
only one person, whose interests it 
materially affected, and wanting the 
usual requisites of boundaries and in- 
difierent witnesses, was declared to be 
an informal document, and invalid. 

j Ijar Bare v. Irhharam CRypal. 27th 
June 1822. 2 Borr. 309. — Romer, 
SiitherlaiKl, & Ii*onside. 

2. Com^tractlon and Operation, 

20. A and B laid claim to certain 
landed property in the Hydur Poora. 
/t, in support of his title, exhibited a 
deed of sale, by which he held pro- 
perty in the Hydur and Sulabut Poo- 
ras, containing, however, no such mi- 
nute description as to identify the 
ground litigated ; whereas i3’s title 
arose out of a (Iced of gift granted 
many years previously by the then 
Nuw ab of Surat to the ancestors of 
Cj acknowledged by tlie adjacent 
houseliolders ; and upon a mortgage 
bond executed by C, and duly regis- 
tered, hy wliich, as clearly appeared 
from a description therein of it, the 
piece of ground Avas conveyed to By 
and this bond was authenticated by 
the seal of ./I’s father, who Avoiild not, 
by such an act, have recognized the 
title of C, had he had any claim 
to the projierty. The Court, consi- 
dering these deeds as valid, decreed, 
that as the piece of ground in dispute 


* 3 Hed. 29«. Macn. Princ. M. L. 60. 
par. 6. 199. Case 3. 


^ The artifice practised by the defendawt 
(and appe]lant)i who privately added to his 
signature a short declaration of the inva- 
lidity of the document, did not avail against 
the evidence of his acknowledgment. His 
I signature to the document was taken by all 
I the Courts in the sense in which it was un- 
I derstood by the other party and witnesses, 
I and in which he gave it to be understood at 
! the time of his aMxing it. 
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was originally transferred in gift by a cided that the instrument was valid. 
Nuwab of Siirat to the ancestor of O, Talloory Jamharaudoo v. V<mereddy 
who mortgaged it to 7?, the land Vmmtadnj Naid. Case? of 1811, 
should belong to B. Wvlee- 1 Mad. Dec. 41.-~Scott & Green- 

ood-deen Jloomim v. Nihalchund way. 

Bhaec Shalt. 15th Nov, 1820. 1 24. A deed executed by A, by 

Borr. 27B. — Hon. M. Elphinstone, which he bound himself to grant to 
Bell, k Prendcrgast. B certain land so soon as he, A, 

21. A deed of sale of a house, should succeed to a certain Zavim-^ 

whetlKT collusive or not on the part diiri and which deed w^as sold by B 
of the vendor, is binding; as, if it were to C, an European, was held not to 
fraudulent, he could not be allowed be sustainable as a ground for reco- 
the benefit of his own wrong. iM- vering such land by C, the Regiila- 
)aram Ketthowrarti v. Khoohchvnd tions proliibiting a Zaminddr from 
'Moolchxmd. 6 Feb. 1821. 2 Borr. making such a grant, and Europeans 
13, Elphinstori, being disqualified from holding lands 

22. Where the date of a certain heyond the limits of tlie jurisdiction 

instrument appeared stated according of the Supreme Court at Madras 
to the Samvat era, as far as regarded without the sanction of the Go vernor 
the day of the month, whilst the year in Council. Itajah Vencata Per- 
mentioned was the Fasti ycar,*and atal Banze v. Ahhot ami another. 
consequently the English date of the C'asclO of 1812. 1 Mad. Dec. GO. 

sale of the stamped paper being then -Scott, Green way & Strafton. 
ostensibly a day posterior to the en- 25. A claim to certain villages 

Tossnient of the instrument, it would made by yl against 71 and tlie heirs 
therefore be rendered invalid. The of C, was adjudged in favour of A, it 
Court, seeing reason to presume that appearing that the claim of 71 and C 
the person who engrossed the docu- to the lands in question rested on 
merit intended to insert the Sainrat deeds of sale which held to be 
instead of the Fa.sU year, and having ^ illegal, inasmuch as they were in vio- 
found that such an alteration would i latioii of See. 3. of Jieg. XXX VI H of 
render the dates of th<^ instrumiuit 1 1793, which prohihiis Europeans 
correct; and moreover the evidence | trom holding land witliout the saiie- 
of its execution appearing to he satis- tion of the Govornor-Cieneral in 
factory, declared such instrument to Council, and 'were also not sufti- 
1)6 valid. Atjvndllaee v. Itughoo- ciently distinct to give a title to the 
nath Sahy 7 \ 14th July 1835. 6 S. villages in question. FairUe and 
D. A. Rep. 32. — Rattrav. others v. Makeh llatn Chowdry. 

‘ * IBth Jan. 1819. 2 S. D. A. Rep. 

285. — Blunt. 

8. Fraudulent and Void. 26. A, by a deed of agreement, ac- 

23. Where parties had been tried knowledged the receipt of a sum of 
and acquitted in theCourt of Circuit of money from 7i, and promised to re- 
a charge of forging a certain instru- pay the same. A pleaded that B 
ment, the Court observed that it did not had not paid him the moiie)’^, and a 
follow from such acquittal that the counter deed, by which B agreed to 
deed was genuine ; but it appearing, perform certain conditions previously 
so far as uie evidence taken on such to becoming entitled to receive the 
trial was before the Court, that the money ; but its execution being denied 
prosecutor had failed to prove the hj some of vl’s witnesses, and the 
forgery of the deed, and the further first cU=od being confessedly executed, 
(ividence subsequently produced in and hot taking notice of any counter 
the Civil Court to this point being deed; it was held that jB was enti- 
equally unsatisfactory, the Court de- tied to recover the money on the ori- 
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ginal agreement; as, if A had not re- 
ceived the money, he ought not to 
have given the acknowledgment; 
and if he had, at the same time, en- 
tered into a counter the 

conditions should have been specified 
in tlie first deed. Gollapoody Sas- 
trmh V. MadaljoosJiee Itavianooja- 
char loo. Case 12 of 1821. 1 Mad. 
Dee. 310. — Harris k Gowan. 

27. Whore a deed had been de- 
clared inadmissible by a Zilliih de- 
cree, from wliicli an api)eal was pre- 
ferred, but subsequently witlidrawm by 
lidzi 7idmehj it ^vas held that the 
production of such decree is not suf- 
ficient to precdiide inquiry into the 
authenticity of the deed in a subse- 
quent suit. Dehnath Mvjmooadur v. 
Kidienpcrshaitd Goseen. 14th Jan. 
1823. 3S.D. A. Kep. 200.— Goad 
& Dorin. 

28. ^1 sued J$ to recover certain 

lands which he alleged .71 had velin-j 
quisliedliV deed in his favour, in lieu! 
of a monthly stipend of Rs. *)0. JJ 
repelled the action as an attempt to 
defraud her of her j)ro])erty. Tlie 
Zillali Judge disniissed the claim on 
defect of pi-oof. A appealed to the 
Sadder Dewaiiriy Adawliit, which 
afiirmed this dfjcision, because 7? had 
not l)een made a party in writing to 
the deed of relinquishment, the omis- 
sion of which had rendered it inope- 
rative and void, illrrza Latecf IIo' 
mm v. Ozcaroon A'*.v.sv/, Jieyum and 
of hens, 2()th Jan. 1842. 1 Sev. 

Cases 133. — Dick. 


part only was written on stamped paper, 
the remainder being on plain paper, 
unstamped. 31l Ladlce v. Suyud 
Ghoolam Shujant aiid others, 8th 
Mar. 1824. 2 Borr, 479. — Romer, 
Sutherland, &. Ironside. 


DEFAMATION. 


I. In the SrpRKME Courts, 1. 

II. In the (h)URTs of the Honour- 

able Company. 

1. Generally^ 3. 

2. Pitbllcation^ (5, 

3. A ction for Defamation^ 7. 


I. In the Supreme Courts. 

1. It was held that a letter address- 
ed to Government complaining of an 
alUiged grievance, apparently true, 
and praying redress, and written 
bond fdcy though eontainiug inju- 
rious imputation’s on the plaintifi* 
which he might not deserve, is not 
the subject matter of* an action, the 
circum stances rebutting the presninp- 
tioiiof malice. Jlayesy. Grahatn, 29th 
Jan. 1818. East's Notes. Case 74. 

2. A letter in a newspaper impu- 
ting dishonourable acts to an indivi- 
dual, extended to him by an inuendo 
only in the declaration, and not point- 
ing out such individual by name, was 
held to be no libel. Macmuihten v. 
Dwarkaiiauth Tayore. 24tli Oct. 
1838. — Barweirs Notes, 9. 


4. Ilegutration, 

29. Semble, A registered deed has 
no priority over a previous unregis- 
tered deed, if the vendee of the second 
knew of such prior deed. Prannaik 
Chaudhari v. Chandramani Devi, 
25th Sept. 1833. 6 S. D. A. Rep. 
328. — Braddon. 


5. Stamps on Deeds, 

30. A Taksim n&mehj or deed of 
division, was held to be valid when 


II. In the Courts of the Honour- 
able CoMPANV. 

1. Generally, 

Where A sued B for damages 
for loss of character, caused j&’s 
living in the same house with A^s 
daughter-in-law, the suit w^as dis- 
missed, it being proved that A had 
been absent twenty-eight years, and 
had never seen his daughter-in-law ; 
and, moreover, that it was common in 



204 


[DEFAMATION] 


the Cast of the parties for persons to I 
live together in the same house; cou-| 
seqiiently A, who had proved nothing 
morei could not have suffered in his 
reputation. Itoopchund Tilukchund 
V. Phoolchund Dhurmchmid and an- 
other. 27th Dec. 1823. 2 Borr. 

616. — W. A. Jones. 

4. Where an action was brought 
by a member of a Cast (Dosa Desawa 
Banyans) for defamation of character 
by slanderous words, it was held by 
the Assistant Judge (Prescott) that 
the defamation was proved, and was, 
moreover, unfounded ; and it was de- 
creed in his favour. Tliis decision 
was reversed on appeal to the Judge 
(Grant), who decided that words 
spoken in a moment of irritation do 
not affect men’s characters, and that | 
the effect of the slander was to c?x- ^ 
elude him only from a ]3art of, and ' 
not the whole of^ the Cast. But on | 
appeal to the Sadder Dewanny A daw- j 
lut, the Judge’s decree was reversed,! 
as the appellant’s original suit was on I 
the score of the calumny promulgated 
against him, and not for restitution 
to his Cast. Th e Court thorefo re held 
that it was necessary for him to pros- 
ecute, in order that it might be 
proved that an injury luul been done 
him ; as, until that was settled, it was 
impossible to say how far the slanders 
circulated against him were injurioiis 
to his character, and aw^arded him 
one rupee damage, carrying with, it 
all costs in all Coui’ts. Petamber 
Nuratnm v. Mvkundas Koaher. 8th 
May 1832. Sel. Hep. 1)1 . — Ironside, 
Barnard, Baillie, & Henderson. 

5. The Court will not assess or 
award damages on questionable and 
conflicting evidence adduced by the 
plaintiff’ for alleged defamation of 
character, llam Tarvf Sarvunt and 
others v. (xolaum Alee and others, \ 
14th Sej)t. 1842. 7 S. D. A. Rep. 115. 
2 Se V. Cases 1 9. — Reid & Barlow. 

Damages for defamation are 
assessable only when the person de- 
famed is of reputed good chai’acter, 
and unblemished reputation, lb. 


2. Publication.. 

6. In an action for defamation of 
character brought by A against B (a 
police officer), for having, in a report 
to his official superior, made state- 
ments against A’s character that he, 
D, was not able to substantiate, it 
was held that a police officer cannot 
be considered liable for a statement 
made by him on information that he 
has cause to believe to be true, although 
not eventually proved to be so. Shree- 
newas lino v. Yesnninth llao Wittnl. 
Sel. Rep. 198. — Bell, Gibeme, & 
Pyne. 

3. Action for Defamation. 

7. A suit cannot be entertained for 
damages for loss of Cast, caused by 
an alleged defamatory writing, where 
no proof exists that such writing had 
occasioned tlie loss of Cast, or tJiat it 
was ever mad(3 use of. The Court 
observed in this case that the writing 
was in the shape of a deposition be- 
fore the Panckayit held to inquire 
into the conduct of the complaining 
party, and there was gnrdt proba])i- 
lity that it was dluwn up for the use, 
and with the authority, of the Pan- 
chdyit, to assist in the investigation, 
but from accident was never made use 
of. Tlie suit 'Was therefore dismissed 
wdth costs, reversing the decree of 
the Zillah Judge (Hale.) BJm- 
wanee Shunhur v. Hadha Baee. 
4th April 1824. 2 Borr. 670. — Bar- 
nard. 

8. An action for damages on ac- 
count of defamation of an Avkpmt 

who died wdiilst the suit was 
peudiiig, cannot be prosecuted by his 
successor in the office, it not being 
shewm that the acts complained of by 
the late Avignat Nayr did, in their 
consequences, survive the deceased, 
and operate to the successor’s owm 
prejudice. Per ait Namhoodnf v. 
PyoormuUa Aviqnat Nayr. Case 
15 1824. 1 'Mud. Dee. 491.— 

Grant, Gow'aii, & Loi*d. 

9. A made a charge against an 
uncovenanted judicial officer, accusing 
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him of corruption in the discharge of 
his official duty. A prosecuted the 
case unsuccessfully from the Zillah 
to the Sudder Court, ii afterwards 
sued A for damages foi* the libel, and 
the Sudder Dewanny Adawlut con- 
firmed the decree of the lower Court, 
which awarded to B damages to the 
amount of Rs. l(KX). Bhyruh Chtin^ 
der Bhose v. Thomoji, 4[h Aug. 
1836. 6 S. D. A. Rep. OT. -^Bar- 
well & Braddon (Halhcd, dissent.) 

10. Where, in an action brought 
on account of defamation of charac- 
ter, the plea of justification of the 
liliel was not sustained, yet as there 
were strong suspicions that attached 
to the conduct of the plaintilK, miti- 
gated damages were allowed, w’itli 
costs. Baee Ganya v. Snhharam 
Criatnajec, 28th J an. 1840. Sel. 
Rep. 2‘i5.— Marriott & Bell (Crecn- 
hilU, dissent). 

11. Held, that w^ords otherwise 
actionable in tbeinselvcs as dofhnia- 
tory and libellous, arc not so when 
used in a defence made by a party to 
a suit in a judicial proceeding. Ifedyer 
V. Maha Itani Kamal Jumiari, and 
vice vernd. 22d ApVil 1841. 1 Sev. 
Cases, 115. 7 8. I). A. Rep. 29.— 
Warner & I), C. Smyth. 

12. A paity using opprobrious 
language in a defence, filed in a Ma- 
gistrate's Court, may be fined for 
contempt, under Clause 2. of Sec. 5. 
of Reg. XII. ofl825/' Th. 

13. In an action for the recovery 
of damages for defamation, in conse- 
quence of the defendants having, in 
a petition, charged the plaintiff, who 
was postmaster at Tirlioot, with hav- 
ing clandestinel}’^ opened a parcel con- 
taining certain papei*s, the principal 
Sudder Ameen dismissed the claim, 
for (as observed by the Court) very 
unsatisfactory reasons ; and the Court 
reversed the decree, and awarded Rs. 


1 Mr. Greenhill considered the act of the 
defendants Justified b)r the suspicion that 
the plaintiff had committed the act charged 
against her by them. 

^ See Constr. 619. parag. 2. 


10,000 damages, with costs, against 
the defendants. McKinnon v. Ala* 
homed Tukee Khan and others. 15th 
Jan. 1844. 7 8. D. A. Rep. 149. — 
Rattray, Tucker, & Barlow. 


DEFAULTER. —See Surety, 
passim. 


DEFENDANT. — See Assumpsit, 
3; Practick, 19. 236. 240. 


DEHYAK. 

I. When the office oi Tahsilddr 
w'as abolished, their fees, viz. Dehyak 
and Bhuray^ were rcjsumed by the 
Government. The Collector of Bc'- 
naves v. Baboo Ulruk Sinr/. 26th 
JuiMj 1824. 3 8. D, A. Rep. 381 J. 
Sliakespear, C. Smith, k. Martin. 

DEMURRER, COSTS OF.— See 
Costs, 22, 23. 


DEOW ATTAR. — See Compro- 
mise, 2; Land Tenures, 12 et seq. 


DEPENDENT TALOOKS.— See 
Land Tenures, 41. 43. 


DEPOSIT. 

1. Where A, one of three brothers, 
deposited jewels in the hands of J?, 
with the knowledge of B and his 
elder and younger brothers, and for 
the general interest of the family, and 
D established their restitution to By 
the eldest brother and head of the 
family, to the satisfaction of the Court, 
such restitution was held to be suffi- 
cient as against any claim by A and 
C for the jewels. Such deposit not 
having been made separately by each 
brother on their separate accounts, 
the restoration of the jewels to any 
one of the brothers was legal. Totah 
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Rmgiah and another v. Chenchumma 
and others. Case 13 of 1824. 1 

Mad. Dec. 482.— Grant, Cochrane, 
& Oliver. 

2. It was held that an entry in an 
account of a sum of money payable 
to a female on her marriage, and 
bearing interest in the mean time, is 
not of the nature of a deposit pro- 
vided for under Cl. 4. of Sec. 3. of 
Reg. II. of 1805, but is subject to the 
ordinary nilcs of limitation. CaU 
chick Mackcrtich v. Avatoon Ifara- 
piet Aratoon. 15th May 1844. 7 S. 
D. A. Rep. 161. — Gordon. 

DEWAN.— Sec Agent and Piun- 
ciPAL, 


DEWANNY GRANT.— See Land 
Tenures, 5. 22. — Pension, 1, 

DIIURNA. — Sec Criminal Law, 
188. 


DISTRESS. 

] . A. distrained li's house for ar- 
rears of ixjvenue, and causcid it to be 
pulled down and sold. Held, that 
such distraint and sale were illegal, 
as, under the provisions of Sec. 2. of 
Reg. XXVIII. of 1802, ?'eal property 
is exempted from distraint and sale 
for arrears of rent and revenue ; and 
according to the provisions of the 
above Regulation, A was adjudged to 
reimburse B the value of the pro- 
perty so disposed of. Pachyandy 
Naih v. Sungaralmya Camy Naih 
and others. Case 0 of 1823. 1 Mad. 
Dec. 418. — Ogilvie & Grant. 

DIVORCE. — See Husband and 
Wife, 13 et seq. 45, 87. 

DIYAT.— See Criminal Law, 60, 
61. 303, 346. 362. 357. 387. 396, 
397, 398. 400. 437, 557, 


DOWER. — See Husband and 
Wife, 16 et seq, 46 et seq^ 


DUEL. — See Criminal Law, 189 
et seq. 


DUES AND DUTIES. 

1. The proprietary dues levied on 
iron ore, niamifactured, do not neces- 
sarily belong to the proprietor of the 
soil, if it should liave been the usage 
to consider such property as distinct 
from the soil. Gooroopershad Bose 
and others v. Bisuoochurn Ileyra, 
31st J uly 1811. 1 S. D. A. Rep. 
337. — Harington & Stuart. 

2. A Zmtimdd/r had been in the 

habit of making collections on ac- 
count of lands held by his farmers 
previously to and after the perma- 
nent settlement. The latter claimed 
exeinj)tion, alleging the lands to be 
Lnkhirajy and averring that the col- 
Icjctions bad been made by force; but 
as this averment was not siipjiorbed 
by evidence, and no documents wore 
produced to pro^c the exemption of 
the lands from revenue, the Court 
held tliat the defendants had failed in 
establishing their title to the exemp- 
tion which they claimed. Itajak C, 
Vencatadry Gopal Jvyganadka Jiao 
v. Khajah Shmmooddeen and ano- 
ther, Case 16 of 1817. 1 Mad. 

Dec. 179. — Scott & Greenway. 

3. A claimed a right to demand a 
fee upon every Bighd of hmd watered 
from a certain w'^cll belonging to him. 
B denied that A. had any proprietary 
right in the wxll ; but it being de- 
duced from the evidence that the well 
was calculated to w^ater sixty Biqhas 
of the surrounding land, out of which 
B possessed thirty-five and a half, 
which he had accordingly watered 
from this well, free from all imposts 
in the sha])e of fees, but suliject to 
charge^ in that proportion for its re- 
pairs ; that A held one and a half 
Bighdy and no more, but that he had. 
been in the habit of receiving a fee 
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for irrigation of one rupee per Bighd sacrificial fees are not fit subjects of 
upon , the remaining number of transfer. Nundram and others v. 

belonging to other persons. It wu>! Kashee Pande and others. 30th June 
held that A was entitled to levy a 1823. 3 S. D. A. Hep. 232. — Ley- 
fe<i for eveiy UUjha. beyond thirty- cester & Dorin. 
five and a-halfi the quantity belong- 9. It was held, that, since the per- 
ing to jB, watered from the well in inanent settlement, a claim for 
dispute, the expense of its repairs be- hadtUwUy Chaudhraiy or Chahladwri 
ing defrayed in equal proportions by .dues will not lie against any Zamin- 
the sharers in it. Nm'aynndas Soar - 1 d<h\ Kalian Chowdhree v. Ilaja 
Je(t V. Patel Kaleedas Wmundns and Ihhal AIL 19th Feb. 1827. 4 S. 

others. 8th April 1819. 1 Borr. D. A. Jlep. 215. — Ley cester & Dorin. 

422. — Elpliinston, Koiner, Suther- 10. It was held, that when cattle 
land. or goods arrive from the interior at 

4. A claim by the appellants to the any of the bunders, for the purpose of 

privilege of levying duties on Golahs, i crossing the narrow channel from the 
erected by Jiaijidris on the lands of j mainland to Salsette, the duties taken, 
a third j)erson, was disalhwved, ull aml all matters connected therewith, 
such exclusive privileges having been can only be considered as transit du- 
put a stop to by the abolitiini of the ties, the same as taken on droves of 
Sayer duties. Jit. Dooleh Dibla and cattle or merchandize passing any 
another v. Ilaja Oodwmit Slay and riven* in the interior; nor can they bo 
another. 29th June 1819. 2 S. D. seized under the provisions of Reg. 
A. Rep. 303. — Ley cester. XX. of 1827,' as it w*ould be al)surd 

5. A IVmkaor refusing to pay a to apply to a mere feriy the ruhis of 
triennial Pkhhmh to the East- India a sea (Mistoin-hoiise. Wlttoha, Dew- 
Coinpiiiiy, on tlui gi‘oaiid that the ex- jee v. Syed Jioodun and others. "0th 
action of it by the late Government j iluly 1830. Sel. Rep. 35. 

of the country was an act of oppres-j 11. (battle drovers having paid the 
sion, was coiij])elled to pay it, toge- j transit duty w'ore held to be at liberty 
ther with tlie <;osts of the suit, on j to use any ferry from the mainland 
proof being adduced of payment of the I to Salsctlt.*, it not hoing pmved tliat, 
Pkhlwsh to the former Govcrnrm.ait. ! either under the former or the Com- 
liana (Jbhiai Sinyk Ilaja Y.TheA^d-] government, there was any 

lector of liruarh. 14ili Fob. 1821. | custom, order, or law wJiatever setting 
2 Borr. 44.— lillpliinston. forth that particular ferries or ports 

(5. A claim by a PatU for a. llakh, should be used. Jb. 
or fee, annually from each fishing- 12. VV^here a Zavtinddr had paid 
boat in the village was dismissed, on certain allow*ances to Oosayens, the 
t)roof that the Ilahk belonged to the payment of which had never been 
Government and not to the Patel, confirmed by the Revenue Authorities 
Bapoojee liuyhoonath v. Simoar , on a sale of llie Zaminddri for arrears 
Kana ami others. 19th Aug. 1822. | of revenue ; it was hedd, that though 
2 Borr. 342. — Barnai*d. the former Zammddr might have 

7. Where a farmer of a village paid such allo\vance, being competent 
claimed a government fee upon ex- to concede to the Gosayens wdiat they 
ports by the villagers, he was non- levied by a title, good or bad ; and 
suited for wmt of proof of the exis- though, by such concession, the Gow/- 
tence of the fee. Ilurjeevun Poon- might have derived a right whilst 
jiya V. Kesoor Sugal and others, the conceder’s right existed ; yet, as 
26th March 182^. 2 Borr, 494. — the Zamhuldrl. right is extinguished 
Romer. : 

• current > This Regulation is nearly all rescinded 

m Behar, the profits ansing from by Acts I. & XIX. of 1838. 
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by the sale, the auetiori purchaser has 
a right to receive all the Zamhuldi'i 
dues. 'Itadlia Gobind Shif/h v. <?o- 
rackandra Gosain. 15th April 1833. 
o S. D. A. Rep. 21)0.— Ualhed. 

13. A claim by a Kdyi to fees 
for tlie solemnization of a marriage 
was dismissed, as being repugnant 
to tlie provisions of Sec. 8. of Reg. 
XXXIX. of 1793. Zenutoollah 
Cazee v. NiijeebooUah and others. 
6tb July 1835. G S. D. A. Rep. 31. 
— Stockwell. 

14. A suit having beerijbioiight 
for the amount of one year’s Motjiui- 
Itiif or government duos, and amended 
by claiming, under Sec. 3. of Chap. 
2. of Reg.'^lV. of 1827 of the Bom- 
bay Code, ten years’ dues, was held 
by the Judicial Committee of the 
Privy Council to be a suit for the 
title to the dues, as well as for the 
dues themselves. Ikmanjee Mun-^ 
clier-jee v. Syud Iloossam Abd-ooh 
lah. 7th Dec. 1837. 1 Moore Iiul. 
App. 494. 

15. In order to entitle persons in 
possession of the offices oi Majmunh- 

PareJfj and Mehta, m the Bom- 
bay Presidency, to the fees incident 
to such offices, it is not essential that 
the duties of the offices should have 
been performed by the persons so 
possessed, if they were prepared to 
discliarge such duties when required. 
Jieema Shunkur v. Jamasjee Shapor- 
jee and others. 9th Dec. 1837. 2 
Mooi’e Ind. App. 23. 

16. In a suit, howevei*, for the re- 
covery of the fees, such claim is li- 
mited, by Sec. 4. of Reg. V. of 1827 
of tlie Bombay Code, to a period of 
twelve years. — lb. 

17. Where A and B sued C to re- 

cover from him the amount of a cer- 
tain tax called due for two 

years, which they had asserted they 
had paid to Government on C's ac- 
count, also for their Sukri fees due 
to them as Patch for the same period, 
C reristed the claim, by alleging that 
they had paid the amount to Govern- 
ment in part payment of a debt they 
owed him. It was held that A and B 


had no authority to sue at all for dues 
belonging to Government, v|bicb, 
moreover, it appeared bad never been 
paid by them for C, and the claim 
for the Kami tax w^as therefore 
throwm out; but as the Sukri was a 
personal claim, it w-^as agreed that a 
decree should be given for it, with 
costs in proportion. Oirdhur Oa- 
nnnahat and another v. Sorabsha 
Tahyarkhan. 1837. 8el. Rep. 193. 
— Boll, Pyne, & Greenhill. 

18. Where a person brought an 
action against the Collector of Cus- 
toms for the recovery of the value 
of certain ITakhs, disallow^ed by the 
Collector on the ground that the tmii- 
sit duties, having been abolished by 
Reg. IV. of 1834,' all Ifakhs depen- 
dent thereon must cease ; it was 
held that, by Act XX. of 1839, the 
authority of tlie Government w’as re- 
quired, l)y means of a proclamation, 
before the rights of individual iTahh- 
ddrs could he interfered with, and the 
Colletjtor w as declared liable for the 
amount claimed. Pelly v. Nttsser- 
wajfjee Poston jea. 13th Feb. 1840. 
Sel. Rep. 231. — Marriott & Grcen- 
hiil. 

19. Where a suit was bronglit to 
recover certain Ilahhs due on the oc- 
ca.siori of a marriage, it was held that 
it was optional w-itli the parties, at the 
time of the marriage, to adopt all or 
any of the ceremonies cnurnerMted, 
and for wliicli Ilahhs were due ; hut 
tliat Ilahhs were recoverable for those 
ceremonies admitted to have been 
performed. Pandooning Snccarum 
V. Bolnmhhut. Otli Feb. 1839. Sel. 
Rep. 174. — Pyne, Greenhill, & Le 
Geyt. 

20. Where a person claimed ex- 
emption, to a certain extent, from 
Customs in right of Sheti Waian, 
and sued for the recovery of Gram 
detained by the farmer of theCns- 
toms in satisfaction of alleged duties 
claimable,, thereon, it was held that 
the privileges of Shetis varied accord- 
ng to local usage, and that the plain- 

^ Rescinded by Act I, of 1838. 
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tiflTs claiiw being greatly in excess of 
what^e could establish as his right, 
jadgment was given for the defendant 
with costs, Stissapa Bumtp Shetee 
V. Ragapa Hingair&i, 10th Sept, 
1839, ScL Rep. 214.— Giberne, 
Pyne, & Gr^enhuL 


DUMBALAH. 

1. Holders of lands, partly or 
wholly exempted, .in tlie villages 
throughout the country, have nevi?r, 
from time immemorial, taken away 
their produce without a Dumhaluh^ 
or permission. The object of this 
prohibition was to secure the Govern- 
ment, the Zaminddrii^mu\ t\\(i r(*ntors, 
from being defrauded of a j)orliori of I 
their taxes on tlie partly exempted j 
lands, and (»f tlieir jjrodiuje, or reve- 
nue on the M(dfjir:id n lands, lying con- 
tiguous. Venvata Kardviha Naidoo 
and another v, Panoomnrtee Letch- 
emputy Sha^strooloo, Case 2 of 1810. 
1 Ma<i. Dec. 210. — Harris & Cherry. 

2. Dimihdlahsy or j)crmissioiis to 
reap, sliould be granted by the sub- 
renters : the issue of a Dumbdlah by 
a Znminrldry or head-rent(jr, is super- 
erogatory ; and a sub-renter, by with- 
holding the ])ei*mission, was decided 
to have withheld tlie produce, and to 
he liable to refund the value of such 
produce, the head-renter not being 
lifible. Ih. 


DURESS. 


I. Genehali.y, 1. 

II. Proof of — Sec Evidence, 70 a. 


I, Geneually. 

1, Damages were awarded to a 

debtor, where his creditor* had 
stopped him on the high road and 
subjected him to duress. Behchur 
Jdta y, Jeta Jeevun. 23d March 
1819. 1 Borr, 43(3.— Romer & 

Sutherlarid, # 

2. It appearing that an account, 

Voi.. I. 


w'hich was the sole evidence against a 
surety, was signed by his principal 
while under iiiilaw'ftil restraint; it was 
held that such account, so obtained, 
w'as of no effect to bind the principal, 
and much less his surety. Condos- 
wamy Moodely v. McLeod. Case. 
7 of 1820. i Mad. Dcc, 6S2.— 
Grant, Cochrane, & Oliver. 

DURPUTNI DAR.— See Land Te- 
^u REs, 27 .wg'. 

DWYAMUSHYAYANA. — See 
Adoption, 40. 45. 73, note. 

EAST-TNDTA COMPANY. 

1. It seems doul)tfnl whether the 
East-India Com})any are grantees, 
un<ler tlui Cliai-ter, of the proj>crty of 
intestates leaving no next of kin. In 
the matter of Captahi NannyJVynne. 
20tli A tig. 1802. 1 Str. 105. 

2. Per Grey, C. J.— The East- 
1 India Company can be sued on bills 

of cxcliaiige and pi’omissory notes al- 
though they are a Corporation. Nor 
will they be exempt from being sued 
even as to matters of Government. 
Bank of Bengal v. The EasUlndia 
Company. 17th Jan. 1831. Big- 
nelVllS. ^ 

3. Qurere^ Wbetlier the East-India 

Cpmiiany are liable for the securities 
for the territorial debt ; and whether 
such securities are not contracts, on 
behalf of the Sovereign, for which the 
agents are not responsible ? 11). 

4. Per Grey, C. J. — There is no- 
thing in tlie statutes that can afford 
any inference that the East-India 
Company are not to be liable as prin- 
cipals for the jiaymeiit of the interest 
on promissory notes for the territorial 
debt. Ih. 

5. Per Grey, C. J. — It may be 
presumed that the Company intended 
to render themselves responsible, as 
principals, to pay promissory notes 
for the territorial debt ; 1st, Because 
the Board of Commissioners cannot 
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interfere in the matter; 2(lly, 
ea.u$e) on the authority of Davis y\ 

The Bank of England, it is doubtful 
whether an action on the ease would 
lie against,. them at all events; and, 

3dly, Because the form of the notes 
might lead parties to believe that the 
Company intended to render them- 
selves liable, J/>. 

6. Per Grey, C. J.—The Company 
have no right to pay a forged note 
out of the revenue. IIk 


Hampton v. Detwmber MulUck* 29th 
Oct 1830. Sm. R.84 Bign#>24. 
Mor. 400. V 

3. An heir-at-law, proving himself 
to be siicli, and establishing the pos- 
session «aiid title of hfe ancestor, will 
recover land in ;4% aQtjjpu of eject- 
ment.* Doc 0akpar 
cited in 1 Moore 344. 


EJECTMENT.' 

T. For what it miss,!. 

11. Lessor’s Title, 4. 
ril. Between Lakolord anh Te- 
nant, 14. 

IV. Declaration, 15. 

V. Proceedings in, 10. 

VI. Costs in. — Sec Costs, 24. 

I. For what it lies. 


I 4. Tlie deniisclripn eje 
! be laid in the namo^ of the pera^ in 
; whose name the Potta 
made out, even if it be 
dem, Tilbick Seal v. 0'our.A 
Day. Notes. 30th 

1778. II. 74. Mor. 24®^ 

5. TMBlcmis^ in an ejec-tnicn 
be laiiflm the narrie of a single mem- 
her of a joint Hindu family, in whose 
name alone tin; Potta, has been niado 
lout; and he, though tlie second of 
several sons, having got such Potta^ 
it must be understood to operate as 
completing a title which no person 
could iinpeael]! but his brothers, and 
1. Lunds occupied by persons notj "> ’-e « good title n|ni«st ull poi-sons 
subject to the ji,ris<liction of the Su- j f 
preme Court, Imt the rents of which j w,?' r K.n R 

L collected by a British subject,! 

' a li-ctmeut will lie for lauds out he a gKint fron, 

of Calcutta, heiug the property of a Honom-.ihle Company w.tlmut 
native inhabitant*’of Calcutta, if do- «• <J^. Jr,,,zooreeAMl 

fence be taken for them/ Doe dem. J T(3thJlan?1779. Sm. R. 7(5. 

Mor. 252. 

» QuanPy According to tlie present rule, 7^ ^ Potta, dated subsequently 
the ptointifi certatoly conld not have had under which the lessor of 

ludginent against the casual ejt'ctor, because 1 . 1 • *11 1 i vi 1 a 

the question would be, whether the party j the plaintiil: cUiiins will be hud to 
» in the actual occupation of the lauds was i have relation back to the time of sale, 
subject to the jurisdiction ? The Doe dam. Gocidchund Mitter Y.In- 

rule, too U an extension, not a restr^ dronaram Paul Hyde’s Notes. 5th 
ot the old rule; for by the latter the aih- i> 7 on 

davit was required to state (when the lauds I*eb. 17 J 9 . Sin. II. 7 . 0 . iVlor. 
were not in Calcutta) that they were ** iu 

Mor. 1 junsdictiou by inhabitancy or otherwi^,T 

Now, by the recent rule the action would Mor. 
lie, whether defence were taken or not, if ^ 
the occupant were a person subject to the 


3 In this oaii thd heir-at-law liras 
American. 
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8v Where, on evidence, it appeared 
thei4 were five joint tenants, and the 
demise was alleged by one only, there 
was a nonsuit, with costs. Doe dew. 
Praminmt Tewarry\.ChoHun Seal. 
20th Dec. 1799.' 8m, R. 76. 

9. The of one member 

of a joint Hihda family is the posses- 
sion of all ; ani^tn ejectaient, the de- 
mise mitiBt^be in the names of all. 
Doe Seal y. Dulram 

ChjMfy^ ^y^s Notes. 6tli July 
Mor.80. 

lfeVQw<a?ye, Whether one member 
'^'■■■$0' jJiidg^ided Hindu family can 
f :lilSintafj|!i^fan action of ejectment 
against another ? ‘ Doe dew. Con for- 
lUi^s Notes. 

1780. Mor. Sl^^ote. 
i^0i: Tlic mcml)ei‘s of and 

unrlivided Hindil family may make 
a partition of their land while they 
are out of possession, and then bring 
ojectment either jointly tor the whole, 
or severally for tlujir shares. Doe 
dem. Choyton Chtrn Seat and ano- 
ther V. Joynarain Ohosftl. llyde\s 
Notes.'^ lith Jan. 1782. 8m. R.77. 
Mor. 81. 

12. Whore it a])pears, in evidence, 
that the lessor of the plaintiff’ is the 
wife of the defendant (the parties be- 
ing Hindus or Muhammadans), it is 
no ground of nonsuit that it does not 
appear, by the plaint, that the parties 

' If the same rule be to beai)i)lied in tlio 
case of joint lueinbers of ii llimlu family as 
in cases of joint tenants and tenants iu com- 
mon, it should seem that one member may 
bring an action against another where there 
has been an actual onsfin-j but not other- 
wise. — Mor. 

The circumstances of this case are not 
fully stated in the learned Judge’s note; but 
it seems tliat there were several niembcr.s 
of the Seat family ; that they made a parti- 
tion of the land among themselves while 
they w'cre out of possession; and that the 
(yeetment was then brought by ttoo of the 
family only for their shares, against the 
party who had evicted them before the par- 
tition. Impey, C. J., in giving judgment, 
remarked that this decision determined 
nothing about Hindu brothers, the mem- 
bers of a joint and undivided family, being 
obliged to join in the deihiso or not, in or- 
dinary caaes of suing for their land. — Mor. 


are Hindus or Muhammadans, and 
that such an action may be main- 
tained by their laW. Doe dem. Sree 
Oodoy Cower v. Mohnn Lall Jiussey. 
Cliamb. Notes. 1st Dec. J7fK), Mor. 
82. 

13. Wliere a Hindu purchased an 
estate in another’s name, and per- 
mitted that othei* to hold the title- 
deeds for eighteen years, so as to give 
him an ostensible title to the world ; 
it was liekl, that a purchaser under 
him tni^t maintain ejectment for 
the preSpes, notwithstanding the pos- 
session and i*(jeeipt of rents had been 
eontimially in thfi family of the real 
owner since tlie original purchase. 
Doe dem. G oroopershad, Soohool v. 
Gonrmonee Dossee, January 1815. 
East’s Notes, ("’ase 15. 


HI. Bktweev Landloud anj) 
Tenant, 

14. A landlord may come in and 
<lofond on a petition signed by his 
(jnmasJifah, tlie landlord being ab- 
sent. Doc deni. Jlunnah Dihec v. 
CayuaL ]5f.h Nov. 1821. Cl. R. 
1829. 211. 


IV, Declaration. 

15. Whei'c a defendant, in an ac- 
tion of ejeetraent, had entered into the 
common rule to confess lease and 
I entry and ouster, the Court, at trial, 
would not allow her to shew herself 
out of possession of tlie premises 
sought to be recovered, evidence 
having hcjcm given, by the lessor of 
the plamtilF, tliat, five days previous 
to the filing of the j)laint in ejectment, 
the defendant had been actually put 
into possession of the premises under 
a writ of hah. far. poss.j which she 
had obtained under judgment in a 
former action in the Supreme Court.^ 

3 The Court, notwithstanding this opi- 
nion, did not disallow the general rine, 
that it is part of the plaintiff’s case, which 
he has to make out at trial in ejectment, 
that the defendant was in posscssipn or oc- 
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Ifoe dem, HmTobeehee v. Shurfones&a* 
Jan. 1815. Easife Notes. Case 13. 


V. Proceedings in. 

16. Where a rule 7im had been 
obtained for the defendant, that judg- 
ment of non pros, might be entered 
up against the lessor of the plaintiff, 
the Court said, “ The 65th rule on 
the plea side does not relate to actions 
of ejectment; we must observe the 
practice in England.” Dot^m. Bo- 
laki Sim] v. RoherUon. ' 'Cliamb. 
Notes. iOth July 1797. 8m. K. 83. 

17. Th(i defendant not appeal 

at the trial, to confess lease entry and 
ouster, the Court held that the plain- 
tiff need not go into proof of his 
case, but that the defendant should 
be called to confess lease, entry, and j 
ouster ; and, on his not a])poaring, that j 
the lessor of the plaintiff must be non- 
suited ; and that, ui)on the cause of 
nonsuit being entered on the record, 
he would be entitled to his judgment 
gainst the casual ejector. Doe deni, 
TaMooduch ITussan v. llamtonoo 
Diitt ; and Doe deni, Orme v. Jhv- 
dei's and others,^ 7th July 1801. 
Lewin’s Notes. 8m, R, 83. 

18. But the defendant having en- 
tered into the common rule for part 
of the premises, and pleaded, issue 
was joined, and tlio cause came on 
for trial No one appeared on the 
part of the defendant. TJie Court 

^ ordered the petition and the identity 
of the land to he proved, and gave 
judgment for the plaintiff ; and signi- 
fied that this should be taken as a 
precedent for such cases in future. Doe 
dem, A^iundo Ranr and another v. 


cupation of the premises in question at the 
time the action was bVonght. 

J But the licit morning the Court men- 
tioned that these eases were irregularly 
(llsposod of under the words of the rule of 
the Court. N. B. On further consideration, 
the Court thought that the particular rule 
did apply to these cases : the judgments, 

tlierefore; stood as given ; and on the same 
day, in another ejectment case, Mr. Lewiu 
proceeded in this manner. 


Ramdhone Chucherbuttyi 27th Oct. 
180(5. — Lewin’s Notes, 8m. R. 83. 

19. Where a person, on entering 
into the common rule, had been ad- 
mitted to defend in the room of the 
casual ejector, and the lessor of the 
plaintilf bad omitted to file a new 

j plaint against such person, the lessor 
jof the piaintifi' was nonsuited. Di 
dem, Jiolaki Sinff y. Robertson* 
IChamb. Notes. lOtli July 1797. Sm. 
R. 242. 

20. A rule to set aside proceedings 
in ejectment, on the suggestion of the 
premises belonging to a native sove- 
reign, was refused. Doe dem, Snl- 
tail Roodij Begum Sooharoy Pil- 
lay and another, 3d Feb, ISfX), 1 
Str.219. 

21. The person in whose name a 
Bendnu conveyance stands 
maintain ejectment for the premises 
contained in such conveyance. Doe 
deni, Degumher Duti and, others v. 
Cosslnaiith Slunv, 13th April 1 844. 
1 Fulton 452. 

22. Sernble, Even against the be- 
neficial owner. Ib, 

23. In an ejectment for a Mirdst 

! village, the h'ssors of tlie plaintilf 
were nonsuited for want of proof of 
possession in the defend;mt.s. Doe 
\ dt Mootoopermall and others v. 
Tondave.n and others, 26th Sept. 
1808. 1 Str. 300. 

24. Tlie tenant in possession being 
absent at Madras, and notice being 
served upon tlio premises, then in the 
occupation of his servants, his Cru- 
mdshtahy or agent, applied, liy ))eti- 
tion, to enter into the common rule ; 
but he not being able to produce 
wntten authority, the application was 
refused. The proceedings were, how- 
ever, stayed until next term,, upon an 
affidavit of the tonant’s absence, that 
the agent might, in the meantime, get 
written powers to constitute him uie 
agent, and that the tenant mightcome 
in himself. Doe dem, Jebon Khtna 
ByMtk V. Hedger, 16th J an. 1810. 
Sm. R. 46. 

26. The word forthwith ” in the 
29th plea rule was held to mean four 
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clays after the return of the summons. 
Doe dem, Cocheel Mittm' v. Hedger. 
21st June 1815. Ramnaram Doss 
V. Preston, 3d Feb. 1823. Cl. li. 
1829.211.1 

2t>. Ill a plaint in ejectment, pre* 
mises being described as situated in a 
certain place, and it coming out, on 
proof^ that they were situated else- 
where, the variance was held to be 
fatal, and the plaintiff was nonsuited. 
Doe dem, Zoolphuar v. Afirza Jaffier 
Ally. Ist Term 1828. Sm. R.ll8. 
Cl. Ad. R. 1829. 46. 

27. Dictum of Ryan, C. J. : In i 
plaints in ejectinent tluire need be but i 
one warrant to sue, and .that from ] 
such lessor of the plaintiff as may j / 
have really uiuh'rtaken to be rcspoii- j i 
sible for the costs of the action ; and j J 
he may insert as many counts on de- j 
inises in the iiaines of different par- ! 
ti(*s as lie may think proper.^^ Doe | 
dem. Shearman v. Preston, 10th j 
June 1837. Mor. 286. ! 


laid under water, and it appeared that 
the embankment not in existence 
at the time when the parlies pur- 
cha.sed their estates, it was decreed 
that the embankment should be 
broken down, and that It was en- 
titled to the damages he sued for, in- 
curred by the flooding of his land. 
A hell Nmdee Mmtoofee v. Do&rga 
Doss, irith Jan. 1825. 4 S. D. A. 
Rep. 8. — C. Smith & Martin. 

2. The removal of an embankment 
having been ordered by a decree of 
the Courts was held to be sufficient 
j authority to prevent the erection, on 
another spot, of an embankment 
having the ssaine eflect. Ronp Ckitn* 
der K npalee and others v. Mahomed 
UsfjhHree, 2d Feh. 1841. S. D. A. 
Sum. t'asos 2. — Reid. 

EMBARGO. — See Siiir, 8. 


28, Pica rule 5th, Trial and Judg- ! 
mont,“ does not autliorise tlie grunt- 
ing an iinmedinte writ of possession in 
lyectinent. The lust jilea rulc‘" does not 
Ufiply, as it refers only to iiiat.lers of 
meri^ practice. Doe dem, Dtnaiun Dux 
y,mid(^r, 15th Pel). 1839, Mor.293. 

29. In ejectment, the defendant 

not appearing, judgment may pass for 
the plaintiff, even though the lessor 
of the plaintiff l>e dead^ Doe deni,. 
Wooda/msan Itysavh v. lladaJmsen 
Dysach, lOtli June 1842. 1 Ful- 

ton, 19. 

EMBANKMENT. 

1. Where A rejiaired au embank- 
ment, whereby the land of D was 

^ In each case the judgment entered 
against the casual ejector, betbre the expira 
tion of the four days, was set aside with 
costs. By the present rules ( 1st Ejectment 
R. 2 Shi. & Ry. 93.) the tenant in possession 
is allowed eight days, after service of the 
}>laint and notice, in case the lands lie in 
Calcutta, or within ten miles thereof ; and in 
case the lands lie at a greater distance, such 
time is allowed as the Court may direct. 

A 2 Sih. & Ry. 89. 

» 2Sm. & By. 106. 


EMBEZZLEMENT & FRAUD. 

“•‘SccCuiMiNAi. ‘Law, 193 et seq,\ 

Finks, (i ; Suukty, passim, 

ENDO^pfENT.~ 8( 0 Rkligious 
F] X no w M K N T, passi m, 

ENTRT FS. — See Evidence, 58. 126. 

EQUITABLE CHAKGE. 

1. A legacy of 12,000 star jmgo- 
das res<?rvcd by a testator from his 
estate, and devised in favour of his 
greal-granddaiight(*r, having, in pur- 
suance of tlie directions contained in 
the will, b(^en put in stri(it settlement 
by the executors, and siibs(iqueiitly 
secured by a mortgage of the real 
estate of the testator to a trustee of 
the settlement, was lield to be an 
equitable charge upon the whole of 
the real estate of the testator ; and 
there beings no evidence of such 
charge having been paid off, the sale 
of a portion by the Sheriff* of Madrtit* 
under a writ of execution whs declared 
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to be invalid. Lazar v. Colla. liar 
gava Chitfy. Dec. 1838. 2 

Moore Ind. App. 83. 

EQUITY OF REDEMPTION.-^ 

See Mortgages, 8 etseq . ; 33, 

87 et seq. 

ERRONEOUS HOMICIDE. — i 

See Criminal Law, 202 et seq- 

ESCHEAT. 

1. Goods, the property of a felode 
forfeited to the Crovrii, wore or- 
dered by the Court to bo delivered 
over to the East-lndiji Company as 
gmntoes. But it appears (Joubtful 
whether an escheat of this nature 
passes to the Company under that 
part of the Charter which gi’ants to it 
fines, amendments, forfeitures, ke.. 
In the nwttar of (hmndo Lula, 10th 
Aug. 1801. IStr. 74. 

2. A Portuguese, a British sub- 
ject, dying and leaving no heirs, by 
the English law his estate was de- 
creed to revert to Government, by 
whom it had been originally granted 
to the father of the deceased.' Joan- 
na Fernandez v. I)e Silra and 
another. 12tli Feb. 1817. 2 S. D. A. 
Rep. 227. — Harington k Fombelle. 

ESTATE. 

I. (p^ENERALLY, 1. 

II. Ancestral. — See Ancestral 
Estate, passim, 

III. Undivided. — See Partition, 
passim \ Undivided Hindu 
Family, passim. 

* Had the case been decided according to 
the Portuguese law the result would have 
been the same, ; as, by the law i&xiiieAMmtfd, 
all grants made by the Crown, and sub- 
grants by any great doiioe^ of the Crown, 
become Escheats, on failure of the Icgiti- 
mato descendants of the original donee, re- 
lations not in the direct line being ex- 
cluded. 


IV. Dbsgent OF EftTATESi~See 

Inheritance, passim. 

V. Conveyance by Deed. — Sec 
Deed, j>o.ssim. 

VI. Conveyance by Devise. - — 
See W ILL, passim. 

VII. Partition of. — See Parti- 
tion, passim. 

VIII. Real Estate. — See Real 
Property, passim. 

I. Generally. 

1. The filet of a })crson being a 
sharer in fin estate before it is sold is 
no gvoiuid for granting him a share 
in it after it is re-purclKised. Jiirja 
Sakee and others v. lloopun iiahee 
and others. lOth Jan. 1826. 4 S. 
D. A. Rep. 90, — Leycester & Dorin. 

2. In a claim for possession of a 
piece of ground by A and ii, on 
which € had erected a build- 
ing (subsccjiicntly to the conveyance 
to A ami A and not shewing 
that the person who sold to them 
originally had any title to it, they 
were nonsuited, with costs. ITnrjee- 
vun .Fad ore and another v. Hamsh un- 
hur Raja ram . 8th Fob. 1839. Scl. 
Rep. 181.— Pyne, Grccnhill, k Lc 
Geyt. 

ESTOPPEL. 

1. A widow of a Musulman claim- 

ed the estate of her husband, wlio 
died twenty-six years before, under a 
gift from him in lieu of dower. There 
had been no possession on her part 
since his death j and her son, in the 
interval, by her directions, had sued 
and obtained judgment as heir to Lis 
father’s estate. Such having been 
the case, it was held that the widow 
ivas estopped from claiming under 
the gift, though she might conic in, 
as one of the heirs, for her sh^re. 
Aleei^^IFujeeb UUah v. Mt. Ktiseema. 
ISiTi' Nov. 1795. 1 8. D. A. Rep. 

10. — Sir J. Shore, Speke, & Cowper. 

2, The widow of a Musulm&n al- 
leged a deed of gift of the 



[ESTOPPEL-EVIDENCE] 


estate of her husband, in a suit by 
the heirs against the alleged donee. 
The deed was set aside as a fabrication ; 
aiid afterwards, on her suing for lands 
in' satisfaction of dower, her claim 
was declared by the law officers to be 
barred by estoppel, because she, by her 
allegation of gift, had virtually d(v 
clared that the lands were not the 
estate left by her liusband, and could • 
not claim thorn as being so.’ Hchc(t\ 
Munwan v. Mecr Nuaruh AU, 6th i 
June 1803. 1 8. I). yV. Rep. (34. — I 
H. Colchrooke & irariugloii. 

3. A person pleaded a will, and that 
being rryected as a. forgery, after- 
wards pleaded a gift, which sl)e had 
formerly denied. It was held that such 
plea was estopped hyrepuguMucy (7V/.- 
naknz) in Muhninmadau la^v. Jiht/- 
7100 liahee v. J^Jmafuu liahsh, -5th 
Aug. 1803. 1 8. J). A. Rep. 68.-11. 
Colchrooke k Harington. 

4. A plaintiff having denied that 
the defendant was a daughter of tlie 
decseasod proprietor, and, on her 
iloath, having luluiitted it, and claimed 
the estate as her heir, such claim is 
esto|)ped in Muhainniadan law, on 
the groumi (ATandhuz^ or repiig- 
iiancv. ^^hah Ahadve v. Shah AU 
JSfnhee.-^Yhh Oct. 1803. T 8. 3X 
A, Rep. 73. — 11. Colchrooke Ila- 
rington. 

5. Where the plaintiff, a Hindu 
woman, first denied her conversion to 
Muliaiiimadaiiisni, hut subsecpieiilly 
claimed the property of a deceased 
Miisiilman, as lii.s widow and heir-at- 
law, it was held that, by reason of 
repugnancy in her statenumts, her 
claim was estojlpcd under the Muham- 
madan law. Mt, Chootun v. llamznn 
A llee and another, 1 5th March 1841 . 
7 S. D. A. Rep. 20.- Barlow. 


’ The Court doubted the application of 
this doctrine to the case, hut disiiiissod the 
widow’s suit, on tlie presumption, from her 
declaration of the gift, that she must have 
remitted dower; which, l)esidcs, had been 
pleaded by the defendant 
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1. Hindu Law.^ 

1. Germ^ally. 

1 . Parol evidence that the widow 

of a Hindu dying without issue had 
relinquished lier riglit to her deceased 
hus hand’s estate was held to be inad- 
missible. Radliachiirn Rai v. A7- 
shenchund llai and another, 2f5th 
Feb. 1801. 1 S. D. A. Rep. 3:).— 

Speke. 

2. The evidence of a member of a 

Cast is not admissible in a claim 
against that Cast; nor can the evi- 
dence of one person of another Cast 
be admitted to prove the evidence of 
that member. Shnmhhoodm Race.- 
chund V. Dhooinhh Poorshotunu 1st 
Sept. 1808. 1 Borr. 347.-Grant & 

J. Smith. 

3. The evidence of a [)artner of a 
member of a Cast was held to be in- 
admissible, unless both parties agreed 
to abide by it. Jh, 

4. A leper, under the disorder, is 
considered as afflicted by the judg- 
ment of God, and is iucapac.itated 
from giving testimony The Court 
remarked, that they did not consider 
themselves bound to reject a witness 
as incompetent on the grounds of 
his being afflicted with leprosy; but 
thought that it was, at any rate, suffi- 
cient to preclude the necessity of the 
M'itness giving an answer to the ques- 
tion as to whether or not ho was a 
leper, put in order to vilify him and 
debase him in the eyes of his coun- 
trymen, and the witness w as told that 
he was not bound to answ er the ques- 
tion. Bycamtnavth Paid Choredry 
V. Cossiitmith Paul Chowdry, 19th 
March 1816. East’s Notes, Case 48. 


1 The Hindu law of Evidence, though not 

expressly reserved to Hindu parties, is oc- 
casionally applied. The following cases ap- 
pear to have been decided mainly, and some 
entirely, according to that law. For full 
iuformatM OD this curious and interesting 
branch of the Hindu law, see 1 Coleb. HioL 
21, ^ Cons. ll.h.32H. 1 Macn. 

Prihe. H. L. 239. 2 Do. JS3. ^17 et seq. 

2 2 Mftcn. Princ. H. L. 319. 


5. Whei'e a Hindd made a dispo- 
sition of his property by writing, ami 
also verbally, if such be contradic- 
tory the writing will prevail, as being 
more ctjrtain evidence of the testator’s 
disposition. Sree Muttee Berjeasory 
Bossee v. Bmneonny Butt, 26th 
July 1816. East’s Notes, Case 84. 


2. Presumj)tions, 

6. The evidence of witnesses to 

the fact of an adoption being contra- 
dictory, and not supported by cir- 
cumstantial proof; and the person 
claiming to have been adopted not 
a|>peiiring, in a pii])lic document, to 
have been designated as the son of 
Ills alleged adoptive father ; the pre- 
sumption will be that the claim is 
uiif bunded. Jiff, Sahitreea Daee v. 
Sninr Ghim Sutputfee, 4th Aug. 
1812. 2 S. D. A. Rep. 21. Ha. 

rington & Fombelle. 

7. In no case will evidence of 
adoption be allovv<Hl unless it be fr<‘e 
from all suspicion of fraud, and so 
consistent and probable as to give no 
occasion for doubt of its truth. Soo- 
triupm Snt putty v. Sahitm Dye, 
Otli Ajiril 1834.’ 2 Knapp, 287. 

8. Whore ^l, a Hiiulu, absented 
himself from his home and family, 
and w’jis not lujurd of more, his wife 
(bc’foro twelve years had elapsed, so 
as to furnish a legal presumption of 
his death) joined w’ith the grandson 
by u daughter deceased, and next 
heir, in a eonveyariee, reciting the 
death of 4, and conveying the pro- 
perty to a purchaser for a valuable 
con.sideratioii. It w^aS held, in an 
ejectment brought by such grandson, 
and next heir, after twejve years, that 
his recital of A*s death should be 
taken as presumptive evidence against 
him that A was dead when he con- 
veyed, and that he could not recover 
against conflicting evidence, not ba- 
lancing in his favour, that ho was 
undev at the time of his joiiiiiig 
in such conveyance and recital of the 
fact of Vi’s death, especially as there 
was also reasonable evidence of a 
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sale, fou»ded upon the necessity of the 
family. Doe dem, Ounganaram Don^ 
nerjee v. Dfilram Bonnerjee. 2()th 
July 1818. East’s Notes, Case 85. 

91 By the Hindu law, twelve years 
are allowed for the re-appearance of a 
missing person: after the lapse of 
that period he will be considered to ' 
be dead.' Mt. Ayahuttee v. Raj- 
Jmhen Sahoo. 25th April 1820. 3 
S. D. A. Rep. 28. — Fendall & Rees, 
ItamloehMn Pridhan v. Ilurchundur 
iJhowdree. 13th Aug. 1836. 6 S. 
D. A. Rep. 98. — Bai'well & Stock- 
well. 

10. But by the law, as current in 
Benares, fifteen years wdll be allowed 
for re-appearance, if the absentee, at 
the time of his dc})arture, w^as under 
fifty years of age.'' Note by Sir h\ 
Macnaghten in Doe dam. Gungana- 
rain Jionner/ae v. liuJrarn JJomter- 
jce. 20th July 1818. East’s Notes, 
'Case 85. 


sess thereafter.” The law officers de- 
clared that this could only' have con- 
veyed the proj.>erty possessed by him 
at the time, Musnud Ali v. Khoor- 
sheed Banoo. 14th Aug. 1801. 1 

S. D. A. Rep. 52. — Lumsden & Ha- 
rington. 

12. The declaration of a person of 

unsound mind is insufficient to esta- 
blisli parentage, or even of one of 
sound mind, where the parentage is 
claimed by another.'* Itujvb Ali 
Khan v. Ramchunder Cliutoorjea. 
10th April 1820. 3 S. D. A. Rep. 

23. — C. Smith. 

13. According to the rule of Mu- 

liainmadati law, it is necessary that 
the plaintirt* should adduce evidence 
to prove liis claim on simple denial 
hy the defendant ; but when any spe- 
cial plea is urged the onus prohandi 
rests with the defendant.® llukeem 
Wahid All V. Khan Beebee. 6th 
Aug. 1821. 3 S. D. A. Rep. 102. 

— Goad. 


IT. Mitiiammadan Law'.-' 

1. GemralUj. 

11, A deed was aduiitted, in con- 
formity with the opiruoM of the law 
ofticej’S, on the tostiuiony of the Kazi^ 
whose seal was affixed to it (not his 
signature), and of the MunshA' who 
drew it, though there w^ere no sub- 
scribing witnesses. Aiidlher deed 
(of marriagii settlement), to which 
the above apparently leferred, but 
to tlie execution of which there w^as 
not the I’ccjuisite proof, provided 
that, in lieu of her dower, the wife 
should take all tluj property the hus- 
band ‘‘then possessed, and might pos- 

* 2 Macn. Princ, H. L. 9, note?. 26, 

2 But it is stated, in a precedent by Sir 
W, Macnaghten, that, by the law of Benares, 
the wife of a person who has been missing 
for fifty-five years has no right to claim his 
share of joint property. 2 Macn. Priuc. 11. 
L. 27. Case ix. 

® The following cases have been arranged 
under this division of the title Evidence for 
the same reason as those above placed under 
the division Hindd Law. See enfe, note I. 


2. Presumptions. 

14. Where a Muhammadan man 
and woman live together as husband 
and wife, they will be presumed to 
be man and w ife, thougli not publicdy 
marriofl, where nothing appears to 
invalidate that [)resumption; and a 
son horn under such circumstances 
inherits equally as a son in proved 
w'cdlock, and is not divested of his 
right as one of tJic heirs to the estate 

Jt is a well-known rule of Muhammadan 
law, that a declaration hy a person of his 
being the father of such a cliild is sufficient 
to establisli the fact, provided there be iio- 
tliing Jiianifestly to repel the presumption. 
Here, however, there was sufficient for that 
purpose, independently of the disordered 
state of the intellects of the declaring party, 
the first biisbarid of the woman, whom he 
claimed as his wife, and the mother of liis 
children, being alive, and no divorce having 
taken place between her and such first hus- 
band, who also claimed the parentage of 
her children. — Macn. 3 Hed. 168, 169. 
An<|see Macn. Princ. M. L. 61, par, 33. 132, 
299. Introd. to l)o. xxiii. xxiv. Baiilie, 
Inh. 35. 

Macn. Princ. M. L. 370. 
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of his paternal uncle,, though dis- bine (such child affirming/ if capable 
carded by the latter.* MikrAUand of speech), is established by his un- 
another v. Kwreemoonisa Begum and retracted recognition ; provided, how- 
another. 28th April 1814. 2 S. D. ever, that paternity be not commonly 
A. Kep. 112. — Rees. imputed to another man. Khdirat 

15. Where one witness stated that All and another v. Zahwran Nma. 
he conjectured that the mother of the 15th March 1830. 5 S. D. A. Rep. 
plaintiff was married to A, but ad- 17. — Rattray. 

mitted that he was not present at the 19rt. A cliild born in wedlock is 
inarriagt), and tliat he never lieard A presumed to be the child of the father; 
acknowledge the marriage ; ‘ and the legitimacy following the marriage- 
defendant, denying the marriage, ac- bed. Jeswnnt Singjae Ubhy Singjee 
knowledged that "the plaintifFs mo- amlanothiry. Jet Singjee Ubhy 
ther was the Ilaratn, or concubine, of jee. 5tli Feb. 1844. 3 Moore Ind. 

A ; it was held that such expression, App. 245. 

in conjunction with the conjectural 20. According to the Muharama- 
evidence of one witness, cannot raise dan law% the death of a missing per- 
a presumption in favour of the mar- son may be presumed when ninety 
riage. JTuhecjnWalnd AH v. Khan years from his birth have elapsed, 
JSeehee, 6th Aug. 1821. 3 S. D. after which his estate may be divided 

A. Rop. 102. — Goad. among his Jieirs. 3ft » 3Iani Blbi 

16. According to the Muhanima- Mt, Sahlhzadi. 15th April 1831. 
dan law, continued cohabitation and 5 8. D. A. Rep. 108. — Turnbull k 
acknowledgment of pai*entage form Rattray. Durvesh and another v. 
sufficient presumptive evidence of ShAddtmumd another. 1820. 2 Borr. 
Avedlock and legitimacy. 3£irza 20,— Filphinston, Romer, & Suther- 
Qahn All Beg v. Mt. llingmi and land. 

others. 15th April 1822. 3 S. D. 21. The mere fact of a Musulinan 
A. Rep. 152. — Ley coster & Dorln. and his wife living separately is not 

17. And the same j)oint was do- sufficient evidence of a divorce to cn- 

cided by the Judicial Coininittee of able tlic wife to recover dower not 
the Privy Council, in Khajah lUda- exigible {Mnwajjai), Noorunma 
yvt Oollah v. Ilai Jan Khanuni. 2d Begum v. JSairanh Syed Mohmi AU 
Aug. 1844. 3 Moore Ind, App. 295. he Khan. 26th Juno 184L 7 8. 

18. The filet of a Musulniari wo- D. A, Rep. 40. — Tucker, 
man^s having suiiered forty-tw o years 

to elapse since the death of her al- — 


leged husband, without advancing 
any claim to her share of his pro- 
perty, although many suits had been 
brought in this interval by the other 
heirs, was held to furnish strong pre- 
sumption that she w'as not lawfully 
married to liim. Alt. Shvmsoomm 
V. Meer CJohur All and others. 27th 
Nov. 1827. 4 8. D. A. Rop. 283.— 
Sealy. 

19. Filial relationship, including 
right of inheritance, to a Musulinan, 
in the child of his domestic concu- 


* 3 Hed. 169. Macn. Princ. M. L. 
par. 13. 262. 300. et j and Introd. to Do. 
xxiii. xxiv. Baillie Inli. 35. I 


III. SiKli Law. 

21 a. Where it was proved that the 
widow of a deceased Sikh had al- 
lowed another person (who claimed 
as adopted son of the deceased) to 
light tlie funeral pile of her late hus- 
band, and that she was not even pre- 
sent at the ceremony ; and it also ap- 
pearing that the deceased had been in 
the habit of calling him his son; it 
was held to be strong presumptive 
evidence of adoption. JDoe dem* 
Kimnehunder Shaw v. Baidam^ 
Beehee. Jan. 1815. East’s Notes, 
Case 14. , 
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IV. In THIS StJPREME Counts. 

1 . Qcnerally, 

22. In an action of assumpsit^ 
grounded on the judgment of a Court 
of Justice at Chandernagore, it was 
held that evidence of collusion and 
partiality in the Judges was admis- 
sible.‘ lihomanveechurn Day v. 
Bodinaut Baroodja. 21st Nov. 
1797. Mor. 271. 

23. The Court seemed to think 
that the 37th plea rule, directing no 
special matter to be given in evidence 
without leave of the Cour t, then only 
applied to cases attended witli diffi- 
culty, arising from the necessity ofj 
setting out a Hindu or Mnsulm.4nl 
title." Anon, 30th Oct. 1804. Sin. 
R. 91. 

24. A defendant admitting a cluiirge 
is not restricted in equity to any parti- 
cular evidence in his discharge. i Vic- 
rainak tSip-any v. NineapaL IGtli 


28. Evidence of trading in Cal- 
cutta, or other ground of constructive 
inhabitancy, is receivable under the 
Court '■ allegation of inhabitancy/'* 

' laid in the plaint as the ground of ju- 
risdiction. llaniciillian Mundell v. 
llamchunder Seal and another, 12th 
Feb. 1840. Mor. 203. 


V. JS 

Aug. 1808, 1 Str. 283. 

25. On questions of contract or in- 
heritaiK.-e botwocii natives the Court 
will investigate according to the En- 
glish, and not according to the native 
rules of evidence. Syed Ally v. Syed 
Kullee ]\[nlhi Khan, 19tli Jan. 
1813. 2 Str. 191. 

20. A subscejuent promise liy the 
payee or indorsee of a foreign bill of 
exchange to pay the bill, was heltl to 
be evidence of a regular protest of its 
dishonour by the drawees. lUchard- 
son V. Jiethanu 2()lh Nov. 1820, 
East’s Notes. Case 89. 

27. Evidence of justification under 
genemi issue can only be given inj 
trespass vi et annh. Jhtrhinifham v. 
Larkim, 2d Term 1823, ’ Cl. R. 
1829. 214. 


2. Presumptions, 

29. A demand of a sum of money 
deposited with the defendant thirty 
years previous to the filing of the 
bill, but sworn by the answer to have 
been paid over according to the direc- 
tions of persons whom the plaintiff 
represented, was dismissed, but witli- 
! out (!Osts ; it being presumable, from 
I tlic liqise of time, that the demand 
j had in some manner been satisfied or 
released. Chintadry Ptita, Peera^ 
mah Syrany and others v. JSlneapah. 
16th Aug. 1808. 1 Str. 283. ^ 


* It was held necessary, in this case, that 
it should appear, either by the judgment or 
parol evidence, that the defendant was sub- 
ject to the jurisdiction of the Chanderna- 
pre Court at the time of the judgment 
being pronounced. 

Now, by the 53d plea rule, no rule, or 
order, shall have the effect of depriving any 
one of the power of pleading the generiU 
issue, and giving the special matter in evi- 
dence, in any case wlien authorised by the 
Statute. 2Sm. &Ry. 6S. i 


3. Attendance of Witnesses, 

30. The al)scnce of a material wit- 
ness for the plaintiff was proved, by 
an affidavit, to be the reason ofliis 
not going on to trial j and the affidavit 
also stated that Ik; had given notice of 
trial for the sittings after the term. 
Judgment, as in ease of a nonsuit, 
moved for by the defendant, was re- 
fused,^ GyaeJmnd Sha/to v. Mirza 
Alahonied Cazim Ally Khan, Hyde’s 
Notes. 16th Jan. 1778. Sm. R. 
250. 

31. When the Supreme Court see 
that a witness is kept out of the way, 
they will allow tlie plaintiff to save 
the notice of trial, and, if necessary, 
will let him put oft* the trial from 
time to time until the witness appear. 
By the Charter, the Supreme Court is 
empowered to punish the absence of 
witnesses, not only by fine and im- 
prisomuent, but by punishment not 
extending to life or limb. Grand v. 


® But on the same affidavits a rule was 
granted to .shew cause why the plaintiff 
should not pay costs for not going on to trial. 



220 [EVIDENCE]. 


Francis. H vde’s N otes. 18th J an. 
1779. Mor.‘263. 

32. All persons commorant within 
the provinces are w ithin the jurisdic- 
tion of the Supreme Court, m wit- 
yiessca, and subject to a mhpmia ad 
testificandum. Doe d&tn, liuddL 
nauth Ghosnul v. DeceralL 29th 
MareJi 1839. Mor. 184. 

32 a. And in the event of disobey- 
ing’ mch subpcma^ a writ of habeas 
corpus ad testificandum, can be grant* 
ed by the Court, to bring up the body 
of the disobedient witness. Anon, 
16th June 1800. Mor. 14(5. 

33. The Court awarded a writ of/m- 
beas corpus ad testificandum to the 
gaoler of the twenty-four Pertjmi- 
7iahsy directing him to bring up the 
bo<ly of a prisoner, to give evidence 
in the cause which stood for that day, 
but was adjourned till the morrow. 
Doe dem. Ih'ufiisehree Seatanny v. 
Bamnarahi Misser.^ 16th June 
1800. Sm. R.148. 

34. Habeas corpus ad testifican- 
dum will issue to tlie gaoler of a IMo- 
fussil Court. The Queen v. Shawe 
and others, 23d Oct. 1843. 1 Ful- 
ton, 828. 

On a reference, the non-atten- 
dance of witnesses is no excuse for 
default. Kistnonundo Disrcas v. 
Prawnkissen Dmms. 19th Jan. 
1824. Cl. R. 1829. 300. 

36. A copy of a suhpeenn^ inclosed 
in an envelope to a witness, wdio sends 
liis Saldm in reply, was held to be 
good service, although the original was 
not shewn to him. Palscfravc y. War- 
rail 1st Term, 18:33. Cl! R. 1834. 146. 


^ On an application by the Company's 
attorney to Sir W. Kiissell, C. J., in the va- 
cation after the 3d Term, 183-3, for a habeas 
corpus, to he directed to the Sheriff to take 
a prisoner in his custody, on mesne process, 
before a Commissioner, to give evidence on 
a special commission of inquiry into certain 
disturbances, the C. J., after communi- 
cating with the other Judges, expressed an 
opinion that the Court had not any authority 
to issue , the ^it in such a c’ase, or to give 
evidence in any other Court than their own, 
according to the spirit of the Stat. 43d. Qeo. 
III. c. 140., and the provisions of the 44th 
<3teo. III. c. 102. 


37- The Supreme Court will re- 
quire distinct and definite grounds to 
be stated, and an affidavit to be made 
by the party himself, or his attorney, 
whei'c a postponement of the trial is 
moved on tlie ground of alleged ab- 
sence of inatei'ial witnesses. Ham- 
dhone (whose v. Jtamanund Ghose, 
21 st J line 1838. Mor. 287. 


4. Framinatinn of Witnesses*^ 

38. Should a witness prevaricate 
very much, tlie Court will direct the 
Prothonotary to make a minute that 
the Court entirely rejected the evi- 
dence of such witness, on the ground 
of his having eontradieted himself in 
material parts of his statement; and 
they will direct that an order to this 
effect shall afterwards be drawn up, 
and, ill ease of apjieal, sent w ith the 
riist of the proceedings to England, 
Itamnarain I'^ayore v. Kistnoparsaud 
Chowdn/. II vde's Notes. 29th Nov. 
1777. Mor. ‘2(58, note. 

39. In all ajipcalable cases, where 
the native witnesses ap[)ear to pre- 
varicate and to (wade questions 
put, the advocates are at liberty to 
examine the interpreter as to the 
mode in which the witness gave liis 
testimony, so tliat the evidence before 
the Court of Appeal may be as nearly 
as possible the same as before the 
Supreme Court. Nandcrah De/juvi 
v. liahaudvr Beq and otht^rs, IJyde^s 
Notes. 8tli Doc. 1778. Mor.' 268, 
note. 

40. The Court will not direct a 
Commission to examine witnesses in 
a cause wdiere the purpose for which 
such testimony is sought is against 
good fiiith and conscience, and cou- 


sin a draft Act, intituled, “ An Act for the 
Improvement of the Administration of Ju.s- 
tice in the Supreme Court of Judicature at 
Fort William in Bengal,” it is proposed 
that the (akhig of evidence by written dcr ■ 
positioii Before the Examiner of the Court 
be abolished, arid that the fdvd voce exami- 
nation of witnesses in open Court be substi-^i 
tuted for it, in ^1 suits and on all sides el 
the Court 
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trary to law; and where such defect 
appeared upon the face of the bill, it 
was held to be useless to direct an 
examination of witnesses under such 
circumstances. Anon. 28th Jan. 
1814. East*s Notes. Case 6. 

41. The Court will refuse an order 
for a prisoner in execution under civil 
process to be biouglit up in order to 
make atfidavit of matters in a cause 
in Court, but will authorize the Un- 
der Sheriff* for the time being to take 
affidavits of pi*isoners in custody. 
.Ex parte Iteid. 2f)th Oct. 1819. 
Easl/s Notes. Case 107. 

42. Female witnesses for the trial 

of ail issue, whose rank and Cast will 
not permit tluun to appear in public, 
may be examined by a comiuission 
granted by tlu* Court lor the purpose, 
subject, however, to having their de- 
positions supjn'ossed at the issue, if it 
were shewn that the Cast and rank 
of the women would liave jiermitted 
them to appear. Gourhillub v. Jug- 
qnrnauth Persaud 4th Term 

1823. Cl. R, 1829. 247. 2 Sni. & 
Ry. 0, note. Mor. 277. 

43. The examination of witnesses 
must eomrnenec within twelve days 
aft(u* the intciTogatorios are filed ; and 
merely swearing them will not pre- 
vent the bill from being dismissed for 
want of proceeding, Sfcus, if the 
examiner had certified that he was 
prevented from examining the wit- 
nesses hy other busiiu'ss. Sreemvttp 
Doyamoney Pnhey v. Joyqojniullloy 
Chonulry. ‘ 20th Dec. 1824, Cl. R. 
1829.283. 

44. A witness who has been in 
( Jourt, after an order that he should 
withdraw, cannot be examined. This 
is, however, sometimes discretionary 
with the Judge in civil eases, but 
never in cases where the pro(*cedings 
are between the Crown and the sub- 
ject. Kuse'mnohvn Sing v. Colly” 
permud Dntt. 1st Dec. 1830. Cl. 
R. 18:34. 32. The King v. Itajah 
Buddinquth Hoy. Cl. R. 1834. 32. 

45. 5n the Ecclesiastical side, the 
promovent '8 witnesses are to be exa- 
mined by the Ecclesiastical Registrar 


on the allegations of the libel only, 
and no interrogatories are to be filed. 
In tile rriMtiri' of the wiU of George 
Page. 16th Jan. 1836. IMCor. 284. 

46. Tlie Court refused to grant a 
I commission to take an affidavit of the 
service of a certain order of the Irish 
Rolls* Court, and of process, and of 
a copy of tlie bill, upon a party de- 
fendant in a cause pending in the said 
Rolls’ Court. WaUh v. Slater and 
others. 25th March 1839. Mor. 293. 

47. Rules for the examination of 
witnesses de hc7w esse must be drawn 
up for the examiriMtion to take place 
before tlie Prothonotary. Easuln- 
dia Company \. Iladakissen Byaach. 
Glh Feb. 1844. 1 Fulton, 406‘. 

48. The rule for the examination 
of a witness de bene esse must be on 
pay ment of costs. Ib. 

49. The Court ordered the Eccle- 
siastical Registrar to atteml the Com- 
missioners ajipointed to examine a 
paity as to the execution of a will. 
But Ryan, C. J., observed, Wc 
will in tills make the order, but not 
as a precedent for cases which may 
occur hereafter. We cannot say that 
the Registrar should attend a Com- 
missioner in the most distant parts 
!of India, and yet the Ecclesiastical 

Court is very unwilling to give up 
possession of its wills.” Unnopoornah 
llahec V. lianec Kolociio money and 
others. 17th J Illy 1 839. 1 Fulton, 83. 

30. A commission for the cxaiiii- 
nation of witnesses o[)crates iks a stay 
of proceedings : in every such com- 
mission a term is to bo specified for v 
its return. Maehdlar v. Wallace. 
26th Jan. 1842. 1 Fulton, 143. 

51. The rules of evidence are the 
same in India as in England, and no 
allowance is made for the character 
of the natives, Sreemutty Nubbo-' 
coomury Dossee v. Gonrsoonder Seal. 
24th June 1842. 1 Fulton, 15, 

52. Six months is not too long a 
time for a commission for the exami- 
nation of witnesses in England to be 
outstanding. Maciwllar v. Wallace. 
12th July 1842. 1 Fulton, 16. 

63, A commission to examine wit- 



{EyiBENCE.] 


Besses at Jubbulpore, out of the juris- 
diction of the Court, was allowed to 
be directed to the junior assistant po- 
litical agent as the party performing 
the judicial duties in that district, 
such a direction being conformable 
to Act VIL of 1841, which gives 
the Court the power to issue a com- 
mission. Itamchmid v. Nwhohon* 
1 Fulton, 16. 

SSa, A Musulman husband was 
admitted to give evidence in favour 
of Ills own wiie.^ Bibae A mcor un v. 


* It is prima facie an anomaly, that whilst 
a Muhammadan husband is not allowed to 
give evidence in favour of his wife by the 
Muhammadan law, nor an Knglisli husband 
to give evidence in favour of Aw wife by the 
English law, a Muhammadan husband’s evi- 
dence should be admissible in favour of the 
wife in an English Court of Justice admi- 
nistering Muhammadan law. In* this case, 
however, it must he remembered that the 
Court merely administers the Muhammadan 
law of contract, and is not to be guided in 
the investigation of facts (tw which purpose 
only evidence is adduced) by the Muham- 
madan law of evidence. In the investiga- 
tion of facts, no matter what law is to be 
administered after they have been brought 
before the Court, the Court must in every 
case be guided by those principles which it 
considers the best for arriving at the truth ; 
that is to say, the principles laid down by 
its own law of evidence. Now the English 
husband is excluded, because, in the eye of 
the law, the husband and wife are one per- 
son, and tiie reception of his evidence would 
militate against the principle, that no man 
can give evidence in favour of himself. But 
by the Muhammadan marriage contract this 
unity of person is not created. The Mu- 
hammadan wife is an independent person- 
age, and has her separate rights and sepa- 
rate property, and she and her husband may 
enter into contracts without the interven- 
tion of trustees : no greater objection, there- 
fore, exists to the admission of the evidence 
of the Muhammadan husband than to that 
of any other coimection or relative. For 
the same reason the Muhammadan wife may 
sue and he sued in her own name. — Fulton. 
This point of the law of evidence was not 
expressly decided in the case above noted, 
but it has prevailed in practice. I may 
add, that, even by the Muhammadan law, 
this ii^admissibility of the husband to give 
evidenep in favour of bis wife prevails only 
amon^i the Supiys, and has given rise to 
much ebntention with the Shfas, who main- 
tain the opposite doctrine. 


Shaik Bawoodi 1st Term 1^43. 
1 Fulton, 143. 

64. If a commission to take an 
answer be made returnable on a day 
certain, the Court has no power to 
enlarge the time. Cfmholniy Exe- 
cutor, V. Oibson and others, 14th 
March 1843. 1 Fulton, 146. 

5. Documentary Evidence. 

(a) Judicial Documents, 

55. The minute of the Registrar 
on the office copy of an answer is the 
proper evidence of the time of its de- 
livery to the plaintiff. Ilanganaicha- 
loo V. llama Naich, 8th March 1802. 
1 Str. 151. 

56. Under tlio Indian Press Act, 
the original declaration filed in the 
Supreme Court is a record, and as 
such proves itself. Macnaqhten v, 
Tandy. 24th Oct. 1838. Mor.289. 

57. A Bill of Sale from a Mofussil 
Court is a record, and is admissible 
on proof of its seal. So is an (exem- 
plification thereof. Thahoee Sarap 
Y.SmouU. 1st Term 1843. 1 Ful- 
ton, 136. 


(/>) Accounts and Entries. 

58. A Mtihnrrrr X\\Q Jamabandi 
office of the Collector of Calcutta 
produced a Chitta book, containing 
the measurement of lands ; but it was 
not allowed to be read in evidence, 
as th(} witness could not tell who 
wrote; it, had been thirty-five years 
in the office, and thought it was not 
written by any one who was in the 
offi(;e when the book appeared to 
have beem written. Doc dem. Loll 
Sing V. Guddadhur Sein. 23d March 
1791. Sm. R. vSl. • 

(c.) Production of Documenis. 

59. Where letters had been ad- 
dressed Ip the Government, compkiii- 
ing^fS grievance which the defendant, 
appeared to have suffered, and pi^y^- 
iing redress ; it was held that sooh 
letters are not compellable to be pro* 
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' (Ittced in Court upon an action for| 
a libel, without the assent of Go- 1 
vernmeut, or of tliose who represent 
it in the public offices. Hayes v. 
Orahanu 29th Jan. 1818. East’s 
Notes. Case 74. 

60. By the Indian Press Act, the 
copy of a newspaper is evidence of 
the publication of su(;h co))v by the 
person whoso name is subscribed to 
it. Macnayhle.n v. Tandy, 24th 
Oct. 1838. Mor.288. 

61. The production of documents, 
mentioned in an answer, must be 
moved for before tlie cause is at issue. 
Alirzahee Bey uni v. Jloans/iee Fuz- 
zuhid Kurreem. 27th 0(*t. 1842. 
1 Fulton, 84. 

62. Qiifore, Wla;ther tlioy should 
be produced in the Hogistrar’s or 
Examiner’s office ? Jh, 

(d,) Translated Documents, 

63. Translations from tlie Persian 
are ina(Irnissil)l(j in the Supremo 
(’ourt, unless made b}'- the sworn in- 
terpretei’ of the C^ourt. Doc dem, 
Olijah Rnur v. Ijmcarrea Bnicker, 
Ilvde’s Notes. lltli Mar. 1782. 
Mor. 267. 

64. Wliero the translation of a Per- 
sian document bc'ars tlie seal and sig- 
nature of tin; sworn interpreter of the 
8ii})rcin(‘ Court, the Court will not 
inquire into the mode in \vliicli the 
translation was made, but will always 
receive it as prim d fade corvecX at all 
events. If the <lefendaiit can shew 
that the translation is incorrect in any 
particular lie is at liberty to do so. 
Golaubchund v. Premsook. April 
1840. Mor. 268, note. 


(<?.) Untranslated Doewnenfs. 

63. The interpreter may be exa- 
mined as to appearance of forgery on 
the face of a Persian instrument pro- 
duced in evidence.^ Doe dem, Oli- 
jah Ilaur V. Imsearrce Butcher, 

' This is more frequently done by refe- 
rence that! by formal examination as a wit- 
ness. ■ . V' ■ ' ■■ ■ ■ 


Hyde^s Notes. 11th July 1782. 

Mor. 267. 

66. Generally speaking, no papers 
will be received as evidence which 
have words upon them not translated; 
but there may arise cases where the 
Court would give time for making 
translations, as where the papers are 
in the possession of the opposite 
party. JFnrrochunde.r v. Lawru, 
3d term, 1828. Cl. Ad. Tl. 1829. 
47. Mor. 278. 

67. It has been refused, by the Su- 
preme Court, to allow untranslated 
Persian papers to be put into the 
bands ol* the witness, even to prove 
the siguatMV(', though the counsel for 
the party ])roducing them undertook 
to have them traiislated before the 
trial was over, and stated that the 
production bad only been rendereil 
necessary by matters elicited in the 
cross-examination of the witness. 
Ranee Rajessoree v. Ranee Solaeha- 
nomoney, July 1839. Mor. 278, 
note. 

68. Where exhibits^ prodiu^ed for 
the first time in the Examiner’s office, 
are required to be trimslated, th(i 
pra(*tic(? is, to move that tlie interpre- 
ter may attend at the Examiner’s 
office. W ontnachurn Doss v. Ross- 
inomy Dossee. 13th Jan. 1840. 
Mor; 303. 

69. Where no parti(;ular reason 
occurred wliy the necessity of a trans- 
lation of documents might have been 
foreseen, and as tlie expense of the 
translation would have been great had 
it been unnecessarily ineuiTcd, the 
Court allowed the interjiretcr to trans. 
late the dociunent viva voce. See- 
ran/ Mistry v. Colly KinJier Paulit, 
18th July i 842. 1 Fulton, 22. 

70. An inptruinoiit in one oriental 
language, signed in another, is ad- 
missible on proof of the party signing 
being able to speak tlie language of 
the instrument, and without proof of 
his being able to read it, or of the in- 
struments having been explained. 
Thakoee Sarap v. Smoult, 1st Term 
1843. I Fulton, 136, 
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(/i) Other Documents. 

^ 71* Upon a bill to be relieved 
gainst a judgment at lawj on a note 
m writing, the Court will .not compel 
tlie defendant iii equity to produce 
such note before the Examiner for the 
purpose of the suit. Narrain Pillay 
and others v. Executors of Chittra 
PiUay. 13th Feb. 1801. ‘l Stn7a 

72. The rough draft of a deposi- 
tion in the Exaininer’s office, signed 
by the witness, will bo considered as 
evidence, even though the witness 
should subsequently refuse to sign the 
fair copy. Arnachdla ChUty v. 
Veneatachelki Moodely. 22d Fob. 
1808, I Str. 205. 

73. A rcfcren(ie to books in the 
Master’s office must not be made ge- 
nerally, but the parts referred to must 
be re-copied, otherwise they cannot be 
considered as put into the ans^ver, 
Sind the reference is insufficient. 
K'ktnomundo Jliswas v. Prawnkmen 
Buwas. 20th Jan. 1829. Cl. li. 
1834. 26, 

74. A notary’s seal u]>on a po\ver 
of attorney, without proof that the! 
person purporting to bo a notary was I 
such, nor anything to prove signatures 
of attesting witnesses, beyond the 
statement on paper of tliat iiotaiy, is 
insufficient to prove the execution of 
such power. Anon. 4th March 1837. 
1 Fulton, 72. 

74 a. A Bengali mortgage will be 
received in evidence, under the com- 
mon counts in assumpsit y not only as 
evidence of the loan, but to shew the 
rate of interest agreeil upon betvreen 
the parties. Surroopsook y. Govind 
Chvnder lionmrjee. 31st Jan. 1840. 
Mor. 244. 

75> Sembley When interlineations 
appeal* in a will, and they are not at- 
tested, the will must be proved j)er 
testesy to shew wdiether they were 
msulc before or after execution. In 
the matter of General Hooper. 19th 
July 1843/ 1 Fulton, 212. 

6. Secondary JEvidence. 

76. A witness may be allowed to 


profliiee and r^d Chiuk bookgji pot 
written by himself, as secoiri&ry xyi- 
dence, shewing the contents of papers 
in the hands of the other party. Doe 
dem. Itadamaney Dassee v. Sri MnH 
Durga Dassee. 11th April 1794. 
Sm.R. 81. 

77. Chitta books cannot be con- 
sidered conclusive evidence. Ih. 

7. In Criminal Cases. — See CniMi- 
N AL Law, 207 et seq. 


V.-I NTUE Courts of the HoNouif- 
ABLE Company 

1. Generally. 

78, Where, at the formation of a trien- 
nifil settlement for the conquered pro- 
vinces, in 1210, F. S., A stood forward 
as proprietor of an estate, and, entonng 
into engagements with Government, 
held possession for that period ; and 
By the real proprietor, then ap]H*ared, 
and suerl to recover the profits re- 
ceived by Ay alleging that A acted 
on her behalfin making engagements 
for the lands, and under an agree- 
ment to leave B in possession of her 
proprietary riglits and profits, but 
had fraudulently applied them to his 
owm use; II s, claim was dismissed, 
as no written or other specific en- 
gagement between the parties had 
been adduced. Itance Bhudorun v. 
TIemnnchul Singh. 15tb May 1813. 
2 S. D. A. Hep. 69.— H. Colebrooke 
& Fombelle. 

79. Where the head of a village 
claimed remuneration from the Tha- 
hoor of a neighbouring village, by the 
custom of the country, in consequence 
of thieves having escaped from the 
village of the former and being traced J 
to tliat of the latter ; the cluiffi ; 
dismissed, it not being strictly prqved, 
by the eyid.ence adduced, that 
footi^^li of the thieves had becin 
traced to th^ village, tiqr.; 

that property to the amount laid f 
the petitiba haid been Stolen ; and [it 
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being necessity to prove every cir- 
cumstance in eases of this nature, in 
ovder to avoid cases of Jhiithd PuglAy 
or fictitious robbery. Ram Singh 
&uj Singh v- Ubhe Singh Guj Singhs 
leih Aug. 1822. 2 Borr. 354.— 

Bomer & Barnard. 

79 a. The Court of Sudder De- 
wanny Adawlut of Bengal having 
refiis^ to Sjpt aside a deed of Ran 
nantjeh for compromising an appeal 
then pending from that Court to the 
King in Council, alleged to have 
been obtained by fraud and duress; 
it was held on appeal, by the J udieial 
Committee, that the of proving 
such fraud and duress lay upon the 
appellant, in proceeding U])on his pe- 
tition in the Court below ; and their 
Lordships being satisfied that full 
opportunity for such proof had been 
afforded him, confirmed the judgment 
of the Sudder Dewanny Adawlut, 
but, under the circumstances, without 
costs. Motee Lai Opadhiya v. Jug- 
gurmith Gurg, 20th Nov. 1836. 1 
Moore Ind. App. 1. 

80. A composition, the terms of 
which have not been fulfilled by one 
of the parties to it, cannot l)e admitted 
ill his favour as proof of the amount 
of the claim of the other party. .Per- 
iah Singh JDuqar v. Anmidram Jani. 
27th April 1837. 6 S. D. A. Rep. 
160. — Braddon & F. C. Sinith- 

81. Gross fraud and imposition are 
not to be imputed upon mere suspi- 
cion ; and unless the charge be proved 

party cannot be released from an 
agreement entered into by their own 
act. Rajmider Narain Ra^ and 
another v. Bijai Govind Sing, 20th 
Dec. 1839. 2 Moore Ind. App. 181. 

82. The onus of shewing that a 
compromise has been fraudulently 
obtained by intimidation and false re- 
presentation, is cast upon those who 
seek to impeach the validity of their 
own deed. Ih. 

83. A decree of the Sudder De- 
watiny Adawlut in a suit between two 
Armenians, whereby they and ano- 
ther pe^ony &en deceased, were de- 
claim to Have been equally entitled 

■Vox..- 1. - . 


to a certain estate, was held to be 
siiifficient evidence of the amount of 
the said deceaS^l personas share in 
the estate, in a sdlfjsemient suit at the 
instance of a party claiming directly 
under his will, and Alleging him to 
have been entitled/ hyi^he Armenian 
law, to the whole. G^er Malcum 
Gasper v. Hume and ^hers^ 80th 
Nov. 1841. 7 S. D. Aj^ep. 64.-- 
Tucker & Barlow. * \ 

84. In an action for possession of 
real property on a sale absolute, but 
in reply to which the defendants 

I pleaded a conditional sale, the plain- 
tiff' could not produce a bill of sale ; 
but the return by the defendants to 
the plaintiff of the/A/*ar ndmehs drawn 
out when the sale was only condi- 
tional was held to be conclusive 
proof of an unconditional sale. Sheik 
JDhunnoo Slialgur v. Sheik Boor h an. 
19th Sept. 1844. 7 S. D. A. Rep. 
181. — ^Tucker, Reid, & Barlow. 

2. Admissions, 

84 a. A sued B and C, his brother 
and nephew, to recover the moiety of 
an estate, alleged by him to have 
been acquired while the family was 
undivided; and it appeared that A 
had withdrawn a previous suit for 
the same property, being induced, by 
a written promise of B^ to make an 
amicable surrender of the moiety sued 
for; tliis was construed to be a vir- 
tual admisdbin of A’s right, as mem- 
ber of an undivided family. Jadoo 
Ram Bas v. Ohhye Ram Bos. 28th 
Aug. 1813. 2 S. D. A. Rep. 77.— 
Oolebrook© &; Fom belle. 

85. An admission obtained in a 
Lower Court from a party who ap. 
peered personally, and was unduly 
pressed by the Judge, was treated as 

null. Raja Gris Chandra v. — 4 

17th Feb. 1814. Cited in Sarup 
Chand Sarkar v. Raja Ghis Chan^ 
dra and others, 5 S. D. A. Rep. 189^ 
—Stuart & Fombelle. 

3. Presumptions, 

86. Where a decree had i^maiiied 
unenforced for twenty-fbw years, 

Q 
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and during that time no application 
had been made for its enforcement, 
and no reason given why such' appli- 
cation liad not been made; it was held, 
that tlie presumption was, that such de- 
cree hafl been satii^ficd. Mirza ITumn 
All V. Mirza Slinrecf and others, 
6th March 1811, 1 S. D. A. Rep. 
317. — Harington & Fombelle. 

87. The fact of a person not hav- 
ing been heard of for fifty years 
warrants the presumption that he is 
dead. Hulraj Itai v. Pertanh Rat 
and others. i7th March 1812. 2S. 
1). A. Rep. 4. — Harington & Stuart. 

88, Where one of two brothers, A 
and By purchased an estate in the 
name of (7, his nephew, and son of* 
B ; and it was proved that A and B 
had no property in common, and that 
the whole of the purchase-money was 
defrayed by A ; it w’as held, that A, 
having been in possession of tlie estate 
for seven years after the purchase, 
and having enjoyed all the profits re- 
sulting therefrom, the presumption 
was, that he had purchased it solely 
on his o\vn account, and not for his 
nephew; and the Court decided in 
his favour accordingly.* Sheooram 
OhoBe V. Baiaram Ghose. 13th 


forty years, without having had his 
possession disturbed or objected to, 
and he was certified by the Collector 
as having hoeii Karnnmy but without 
date; it was held that A^s grandson was 
entitled to the office in opposition to 
the claims of /I, who alleged that A 
was only a Gumdahtah of B^b grand- 
father, who was the former Karnamy 
the Court observing that A could not 
have been a Gtm.dshtah for so long 
a period ; and that tliis, together with 
I the Collectors certificate, formed con- 
i vincing evidence that, w’hether con- 
jferred upon him by the (Tovernmeiit 
j of th(i ZmahuhiTyOY abandoned to him 
I with their consent by Ji or his grand- 
father, A was not a Gfimdshtahy but 
the actual holder of the office oi‘ Kar-’ 
mim. DujgamlhfParunmmh v. (kmu 
tamoohala Su/Tauze. Case 1 of T§11). 
1 Mad. Dec. 214. — Harris & CheiT}". 

90. In the absence of all proof to 
the contrary, it will be presumed that 
possession was given to a donee under 
a Jfibeh ndmehy in conformity with an 
express declaration in the deed to that 
effect. Shah Ghoolam Af ohee-ooddeen 
Sa/iifj Skootary v. Rahmul-ooyi Nim 
Beebee. and another. Case 1 of 1820. 
1 Mad. Dec. 254. — Harris &Gra‘nje. 


April 1813. 2 S. D. A. Rep. 53. 

89. Where A had pei-tbrined the 
duties of Karnani for the space of 


' It was not the question he fore the Court ! 
how far the purchase was regular or other- : 
wise, under Cl. 3. of Sec. 2*.), of Heg. VIL of: 
1790, which provides, that “all purchases ofj 
land at the public sales are required to he ; 
made in the names of the persons actually 1 
purchasing the same, without any fictitious j 
substitution of the name of any other person i 


91. The circumstance of bonds and 
contract paper being in the liands of 
the obligee must weigh strongly in 
favour of the claim of the obligee for 
payment, whilst tlie allegation of the 
obligor of its being the practice to 
leave bonds with creditors after pay- 
ment can weigh nothing on the other 
side. Ra}ah Soobanadry Apj)arorv 
V. Numhoortf Vencataputty, Case 
10 of 1821/ 1 Mad. Dec, 304.— 


whatever.” It is declared that any evasion of 
this rule will render the lands purchased in 
opposition to it liable to confiscation to 6o- 
yernment, or to such other penalty as the 
Governor-General in Council, on considera- 
tion of the circumstances of the case, may 
think proper to impose. But the discretion 
thus reserved to Government could not 
affect the rights of the parties in the cause 
before the' Coiu't, nor could the decision in 
this bar the full exercise of the powers 
reseihred to Government by the llegulation. 
--Macb. 

Cl. 3. of Sec. 29. of Keg. VIT. of 1799, has 
be^n i^Bciaded by See. 2. of Keg. XL of 1822. 


Harris & Gowan. 

• 92. Where there is no formal sepa- 
ration of interests between brothers> 
and the parties have lived together 
an undivided family till five years 
after the death of one of the brothers, 
the presumption is, that a trade car- 
ried on by the brothers is a joint one. 
J^^ry Cundappah Chitty y. Baity 
Ct'istmmah Chitty and anoikor* 
Case 3 of 1828. 1 Mad. Doc. 872. 
— Grant dc'.Gowan. 
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93. A claim to a small portion of 
land, situate in the city of Benares, 

dismissed, on presumption that it 
had been resumed by the former Go- 
vernment, it being proved that it had 
been occupied by the Company for full 
twenty years. SheoiXTshad and nwo- 
ther V. The Collector of Government 
Cmtoms at Benares. 17th May 1824. 
3 S. D. A. Rep. 3*)4. — Ahmuty. 

94. Where parties claimed to share 
in certain landed projierty, as being 
descended from a common ancestor, 
with those in possession, their claim 
was dismissed ; as, though the par- 
ties were proved to be descended 
from tJie same ancestor, it appeared 
to be probable that the property had 
been alienated from the family, and 
re-ac(| Hired by a different branch; 
and it not a pi rearing that there was 
any trace of proprietary right or pos- 
session on the part of the claimants 
since the Company’s accession to the 
De^ anny. JJirja Sahec and others 
V. Iloo'pun SaJvee and othei's, 16th 
Jan. 1826. 4 S. D. A. Rep. 99.— 
C. Smith, Leycestcr, & Dorin. 

93. Where a d(»crce had been 
passed by the Patna Provincial 
Council for the restoration of an 
estate (which had been illegally sold) 
to one member of an undivided Hin- 
du family, on re-payment of the pur- 
chase-money, and it being presum- 
able that the right of the other 
branches of the family had always 
been kept alive, their respective 
shares were decreed to them without 
subjecting them to payment of any; 
part of the purchase-money, which, it 
was presumed, had been defrayed out 
of the produce of the joint property. 
Suda Shao Singh v. Hur Lull Sinr/k, 
20th June 1826. 4 S. D. A. Rep. 
165. — Leycester & Dorin. 

95 «. Where property had been 
letVby will to two absentees, brothers 
of the testator, and the interest was 
directed to be paid to the poor until 
their appearance to claim it, andthiis 
ty-five years had elapsed previous to 
the m^ing of the will since their 
proved absence from the birth-place of 


the testator, the Court held that the 
legacy had lapsed, as the pi-esump- 
tion was, that the legatees had died 
previoudy to the death of the testa^ 
tor. Durand and another v. Boilard 
and others, 15th Feb. 1832. 5 S. D. 
A. Rep. 176.— C. Smith & Rattray. 

96. Where A and B claimed an 
estate, under hills of sale from 
that to B was set aside, though 
bearing an anterior date, the posses- 
sion of the titles by A, and other cir- 
cumstances, creating strong presump- 
tion of fraud on the part of 7iand C. 
Chmidhuri Indy at IJllah v. Alexan- 
der Co, 20th Jan. 1834. 5 S. D. 
A. Rep. 341 . — Braddon. 

07. Where, in an alleged adoption, 
it appeared that there had been no 
acknowledgment in writing, no no- 
tice given to the ruling power, and 
that the neighbouring Zanundars had 
not been invited to be present at the 
ceremony ; it ^vas held, that although, 
' y the Hindu law, such omissions did 
not invalidate an adoption, still, as 
it was usual for persons in the situa- 
tion of life of the adopter in this case 
not to omit such forms, the omission 
afforded presumptive evidence that 
the adoption had never taken place. 
Sntroogim Sutpnit?/ v. SahUra Dye. 
7th April 1834. ' 2 P. C. Cases, 
Case 4. 

98. Though the registers made 
pursuant to the Bengal Regulations 
are not at all of the nature of conclu- 
sive evidence of title (the Regulations 
themselves providing against that), 
yet as the act of registration, after a 
proclamation, amounts to a public, 
open, and notorious assertion of title, 
on the one side, the omission to re- 

ister, unexplained by proof of the ill 

ealth of the claimant, or absence in 
a distant country, or ignorance, 
affords equally strong presumption of 
the non-existence of any title on the 
other. Where, therefore, a party 
sought to obtain possession of certain 
property, called a Madad-irmadshy 
against a defendant, whose adverse 
possession had existed from 1761, 
upon the allegation that such adverse 
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possession was in the character of i 
agent to the plaintiff ; the Judicial 
Committee held (affirming thejudg- 
.meut of the Court Uelovr) Jthat the 
proof of such agency lay on the plain- 
tiff; and the balance of evidence 
being in favour of the defendant’s 
right to possession, the circumstance 
of his having registered himself as 
ownei* in 1797, without any opposi- 
tion or subsequent claim to register 
on the part of the plaintiff, and having 
continued in undisturbed possession 
from that peiiod, w'as conclusive 
against the claim set up by the plain- 
tiff. Meer Usd-oollah v. Mt Bee- 
hee Imaman, 30th Nov. 1836. 1 
Moore Ind. App. 19. 

99. A claim to mesne profits of 
certain lands which had been adjudged 
to the plaintiffs under a decree 
founded on an award of arbitration, 
preferred nearly twelve years after 
the date of the decree, was dismissed, 
on the presumption that the arbitra- 
tors had adjusted all differences be- 
tween the parties respecting the dis- 
puted lands. Baja Butjhoonimdim 
Sing and others v. Mt. Nooriit Pau^ 
ree and others, 19th Jan. 1841. 7 S. 
D. A. Rep. 3. — D. C. Smyth & Dick. 

1(X). In the event of joint succes- 
sion by a Hindu family to ancestral 
property, joint tenancy will be pre- 
sumed until the coutimry be proved. 
Mt. Joraon Koonwur v. Chowdree 
Doosht Bonmn Singh and. others. 
19th April 1841. 7 S. D. A. Rep. 
26.— D.C. Smyth. | 

100 a. A compromise will be pre- i 
gamed' to be valid, unless proved toi 
have been obtained by unfair means 
by the party seeking to impeach the 
validity of his own act. Bajunder 
Narain Bae and another v. Bijai ■ 
Qomnd Sing, 20th Deo. 1839. 2 
Moore Ind. App. 181. 

100 ft. The presumption of the law , 
is, that the whole of the property of: 
an undivided Hindu family is in co-i 
parcenary. The onus lies on a niem-^ 
her of such family to prove that it 
was s^arateiy acquired. Bkurm 
I)m Pmd&y and otket*s v. 


Shama Soondn Bpnah, 8th Dec. 
1843. 3 Moore Ind. App. 

Attendance of Wipwsses , . 

101. Held, that before an order of 
dismissal on default is pronounced by 
the Lower Court, in consequence of 
the non-attendance of witnesses, it is 
the duty of the Zillah Judge^ accord- 
ing to construction No. 1126, dated 
the 26th Jan. 1838, to satisfy himself 
by evidence, on oath, that the de&ult- 
ing witnesses were material to the 
cause. Burjya JOhan Saha aiid ano* 
theVf Ajypellants. 11th Aug. 1840, 
1 Sev. Cases, 105. -Reid. 

101 a, A plea of disgrace, incurred 
by a personal attendance in Court, 
urged Hby a party summoned to give 
evidence, was behl by the Sudder 
Dewanny Adawlut to be inadmissible. 
Mt, lnder)eet KonwuTy Petitioner, 
2d May 1842. 8. D. A. Sum. Cases, 
30,— Reid. 

6. Examination of Witnesses, 

102. A Musulman refusing to be 
sworn to prove tlie execution of a 
note, alleging that he was a MunsMf 
and could not take an oath, but, in 
fact, because he wished to defeat the 
action, was severely reprimanded by 
the Court. The Court, in addition, 
told him it was fortunate for him 
that the plaintiff had established his 
demand without his assistance; for 
had he faileil for want of it, it would 
have been the duty of the Court to 
have considered what ought to have 
been done. Bantleman y,AujooLuhhy 
Maistry. 5th Feb. 1807. IStr.m 

103. The inadmissibility of ncai* 
relations of principals to give evi- 
dence to prove claims on nooks of 
account, or promises of adjustmontof 
such claims by one party to the others 
was held not to extena to a eouaiu 
by the mother’s side, or . a brother's 
fathet:rtii-law. KHomhal Kishmda* 
Y.:^Buhneedctss Kislmndas. 2d Aug/ 
19il9, 1 Borr. 104.~8ir E. Nepean, 
Biwn, &; J^pbinstoa. 

104> . Held, that when 
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rents of avilWc or villages are at produced by .4 ; and though the at- 
issue before a Coni*t, it is the province testing witnesses were deao, its exe- 
of such Court, under the general rules cation and . identity were proved by 
prescribed in Sec, 10. of Reg. XV. of four witnesses on behalf ot A. !3 
1816, to instruct the litigants to re- brought five witnesses, who asserted 
quire the jfiTamaiws of those villages that though a bond, simMar in 
as witnesses, with directions to at- amount and date^ was executed by 
tend with their official accounts for B to ^1, the bond produced in Court 
the period in dispute, or to account differed in its terms, and was not the 
for their not being able to produce same bond they attested and saw 
them. liajah Vassareddy Ve7ica^ executed by B. Held, that the ad- 
tadry Naidoo v. Rajah Vassareddy mission, by 7i*s witnesses, of the exis- 
Juyyanada Baahoo and another, tencc of a bond, similar in amount 
Case 6 of 1822. 1 Mad. Dec. 343. and date, independent of other consi- 
— Ogilvie, Grant, & Gowan. derations, gave to the evidence a ma- 

l(ii5. The evidence of a partner in nifest preponderance in favour of -4; 
a firm cannot be admitted in a cause , and B was accordingly decreed to 
instituted for the recovery of a debt pay the amount dtuj on the bond with 
due by the firm. Nihalchund Jaee- intei*est. Narasimniah Chitty v. 
ehund V. Shookul Umbachunder, Wheatley^ Case 2 of 1824. 1 Mad. 
11th July 1822. 2 Bovr. 286. — Dec. 43*5. — Grant & Gowan. 

Romer, Sutherland, and Ironside. 101). A claim to recover tnoney on 

106. Where the Zillah Court had a bond was dismissed, the Coiirt*^ not 
not thought it necessary to take the believing the evidence of the witnesses 
evidence of a certain witness called of the plaintiff*, chieffy owing to their 
by one of the parties, the sitting want of respectability. SydaniSaleh’- 
Judge of the Sudder Dewamiy Adaw- oonissa Chonnlrayn v. Bhohnn Mo- 
lilt, on appeal, admitted such witness nun Lahari and another. 21st Sept, 
to give evidence under the cireum- 1825. 4 S. D. A. Rep. 90. — Scaly, 
stances. ML Sooruj v. Milapehund 110. Where witnesses to the fact of 
Hurukchnnd, 11th July 1822. 2Borr. certain property Iiaving been consti- 
289. — Romer, Sutherland, & Ironside, tuted Wakf, deposed vaguely, yet 

107. Where twenty out of ninety- their evidence (corroliorated by cir- 
five. defendants confess the justice of cumstances) was considered to be le- 
the appellant’s (the original plaintiff’^s) gaily sufficient. Ahul Hasan v. 
right to certain Scroa Mdniyam land Ha ]i Mohammad. 17th Feb. 1831. 5 
in their village, such partial admission S. D. A. Rep. 87. — Leycester & Ross, 
cannot avail him, unless he can other- 111. The evidence of a single wit- 
wise prove such right, or unless the | ness, corroborated by circumstances, 
whole body of Mirdsaddrs equally is sufficient to prove a compromise, 
ailmit it, the village being a Samd- Bireswar Dyal Sinyh v. Jai Nath 
ddyam or Pasungearci village, i. Smyh. 7th April 1831. 5 S. D. A. 
a village whose entire lands are Rep. 107. — TurnbiilL 

either held and cultivated in common 112. In a suit for possession of a 
by the joint proprietors of the whole Zamindari and other estates, by a 
village, or are divided, at some fixed party claiming as son and heir of' the 
period, according to established cus- deceased Zam/tnddr, the defendants 
tom among them. Appoo Mooyen denied the title of the plaintiff*, alleg- 
V. JDurinarajah \ Naraina Ramien ing that he was a spurious and sup- 
md others* Case 1 of 1824. 1 Mad. posititious child, and tendered fifty- 
Dec. 431. — Ogilvie & Gowan. witnesses to prove that fact. 

108; A claimed a sum of money The Zillah Court, having taken the de- 
fi*om J3, on a bond alleged to have positions of thirty of these witn^ses, 
been executed by him. The bond was refused to permit the remaining 
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twenty-eight to be examined, on the 

f round that, being to prove the facts 
eposed to by those alreacijy examined, 
it was unnecessarjr to take their de- 
positions, and ultimately decided in 
favour of tlie plaintilf. The defendants 
appealed to the Sudder Dewaniiy 
Adawlut of Bombay, which refused 
to examine the witnesses rejected by 
the Zillali Court, and affirmed the 
ilecree of that Court. On appeal to 
Her Majesty in Council, the J udicial 
Committee remitted the case back to 
the Sudder Dewanny Adawlut, being 
of opinion that the refusal, by that 
Court, to admit the examination of 
witnesses tendered, was irregular, and 
that no decision could be come to 
upon the merits under such circum- 
stances. Jemvuut Siudjee Vbhy Siny-- 
jee V. Jet Simijee Uhhy Hinfjjec, 7th 
June 1841 . 2 Moore Ind. App. 424. 

113. In the case of a suit trans- 
fen*ed from the Court of the Sudder 
Ameen to that of the principal Sudder 
Ameen, it was held that the latter Avas 
bound to take the evidence de novo, 
instead of deciding on the evidence 
taken by the Sudder Ameen. Door’‘ 
ga Dutt V. Dm/opal Shiq. 24th 
Mar. 1842. 7 S.‘D. A. Rjp. 78.^ 
Tucker & Reid. 

113 a. The examination of wit- 
nesses by the Register of the Sudder 
Dewanny Adawlut must be taken in 
the presence of both parties, or their 
Vakils, of which due notice by the 
Register must be given for their atten- 
dance before him, conformably to 
Sec. 16. of Reg. VI. of 1793. Co7vie 
V. Jtambaksh Mhetah and nnoth(n\ 
27th Aug. 1842. 2 Scv. Cases 99. — 
Rattray k. Reid. 

114. It is irregular in a Court to 
examine one of me defendants in a 
suit as a witness in proof of the plain- 
tiffs claim. Kishen Mohun llaie v. 
It a} 3Iohun Itaie and others, 2d Dec. 
18&. 7 S. D. A. Rep. 141.--Gordon. 

114 a. The citation and examina- 
tion of absent witnesses under Act 
Vji/af 1841 do not extend to pro- 
vine^ beyond the Honourable Com- 
pany’s territories, and the personal 


appearance in Court of a Witness rimy 
be dispensed with under special cir- 
cumstances. Sahebherpehlaud Sein 
V, Chowtereah Runme^^den Sein and 
others, 26th Feb. 1844. 2 Sev. 
Cases, 29 b. — Reid. 

114 b. A foreign potentate cannot 
be called upon to give evidence in 
the Honourable Company’s Courts. 
SaJteb Priihllad Sein v. Ckuttooreeah 
Kurmurdun Sing and others, 26tlt 
Feb. 1844. 7 S. D. A. Sum. Cases, 
57.~-Reid. 

114c. The Sudder Dewanny*^ Adaw- 
lut, on cause being shewn, will direct 
a lower Court to issue a commission 
to take the evidence of absent wit- 
nesses, as prescribed by Act VII. of 
1841. Alnhammud Hussein, Peti- 
tioner, 7t]i Nov. 1842. S. D. A. 
Sum. Cases, 40. — Reid. 

114 d. The evidence of a native 
subject of rank should be tiiken by a 
commission under Act VII. of 1841. 
Saheb PvuhlUul Sein v, Ckuttooreeah 
Kurmnrdnn Smg and others, 26th 
Feb. 1844. S. 1). A. Sum. Cases, 57. 
— Reid. 

114 e, Kdzis, or law officjers of the 
Low^er Courts, arc not to be permitted 
to take the evidence of witnesses in a 
civil suit; but the principal native 
officers of the Zdlah and City Judges’ 
Courts may be employed in taking 
down the depositions of witnesses 
whom the Zillah Judges may have 
no time to examine themselves; such 
depositions to be taken before the 
parties, or their pleaders, and to be 
signed by them in testimony of their 
having been present. iMadliahchan^ 
dro Arujmoadar and others. Peti- 
tioners, 29th April 1846. 2 Sev. 
Cases, 183. — Tucker k Reid. 

6. Pomrmntary Evidence, 

(a) Judicial Doemnents, 

116. Decrees ofthe Supreme Court 
are admissible as evidence in the Sud- 
der D«wanny Adawlut on plain iin- 
sfUirijned paper, there being no regu- 
lation to the contrary. PetrUs Ni'^ 
C7is Pogose, and the Recmier of the 
Swpreme Court 9th April 1840.^ 
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1 Sev. Cases, 101.— Reid, Rattray, & 
Lee Warner. 

116. A case having been decided 
by the principal S udder Ameen and 
the Zillah Judge entirely by a refe- 
rence to records of other cases, regular 
and summary, previously disposed of, 
the Court set aside both decisions as 
illegal, and remanded the case, with 
instructions that the suit should be 
restored to the file of the principal 
Sudder Ameen, (md tried de novo^ 
the plaintitfs being required to file 
their ow^n evidence in supjiort of their 
claim. Itaw, Suhaee Chohee and 
others v. Enatet A It and others, 22d 
Aug. 1843. 7 S. L). A. Rep. 130.— 
Rattray, Tucker, & Barlow. 


(b) Admtssum and proof o f Deeds, 

117. The reality of a gift was con- 1 
siderod to be fully established, from ‘ 
its appearing that the deed coritaiiiiiig 
it was produced Ixdbre tho Collector, 
and transiuitted by that officer to the 
Board of Revoime. Anundchifnd 
Jiai V. Klshen Alohnn Ihmoja, 4th 
Dec. 1805. 1 8. 1). A. Rop. 115.— 
11. Colebrooke & Ilariuglon. 

118. An A manat ndviekj oy deed 
of trust, not produced for a period of 
twenty yrai-s, and no claim made on | 
the strength of it by the party in 
whose favour it was alleged to have 
been executed, was rejected as a fabri- 
cation. Jllncha Sing and another v. 
Dulela RaL 1st Aug. 1808. 1 8. D, 
A. Rep. 245. — Ilarington & Fombolle. 

119. An I hr dr ndmehy or writt(m 
agreement, alleged to have been exe- 
cuted by a female, wuh held not to be 
admissible in evidence of a convey- 
ance, w'here it >vas in direct opposi- * 
tion to strong circumstantial evidence. 
Tejchtmd v. Jngmohuu Rat. 16th 
Sept. 1808. 1 S. D. A. Hep. 257.— 
Ilarington & Fombclle. 

^ 120. Where A had executed a deed, 
giving away a certain Mirdsi^ and A 
signed the deed as ^^by consent of 
A?,’* and it appeared, the decision 
of the Collector, that such consent was 
not duly conv^ed to A, the form 
transmitted by B to A being also de- 


clared by the Collector to be invalid ; 
it w^asheld, that such decision, passed 
by a competent authority, was conclu- 
sive as to the inadmissibility of the do- 
cument. Narsimmarav^c v.Carooni'^ 
hoo Alooddy and others. Case 12 of 
1814. 1 Mad. Dec. 92. — A. Scott 
& Stratton. 

121. Where the seals affixed to two 
documents alleged to have been exe- 
cuted by the same party were diffe- 
rent, it was held that it w^as incum- 
bent on the person claiming under 
such iristnunents, and producing them, 
to show, by eviclencc, that the party 
who was ali('god to have executed the 
deeds was in the habit of using one 
or the 'other, or both of these seals. 
Husan R'u::a Khan JJahadoor v. 
Afohnnim ud Aiuhdre Khan . Case 12 
of 1817. 1 Mad. Dec. lG7.—Scott, 
Greemvay, & Ogilvie. 

122. Where the witnesses to a., 
mortgage bond were <lead, but the ' 
bond was supported by subsequent 
possession, the deed, as an old one, 
was held to prove its(3lf. Ooolahchund 
ilmbaravi v. Poosfiotuni Jlurjeevtm, 
(ith Feb. 1823. 2 Borv. 395.— Romer, 
Sutherland, &c Ironside. 

12J). A claim to an estate by a 
Afamltik of the deceased proprietor, 
under an alleged deed t>f gift, 
was discussed wdtli costs, as tlie do- 
I cument had not been produced in a 
former action, brought by the widow 
against the present claimant, when, 
on his plea of adoption proving un- 
tenable, a deed had been filed in 
Court, by which he admitted her 
right to succession ; wdiich deed, al- 
though now disclaimed by him, had 
been duly recorded find carried into 
effect, without opposition at the time. 
Chundun Kootmaree v. Skeo Ratna 
Slnyh and others, 22d Dec. 1823. 
38. D. A. Hep. 275.— C. Smith. 

124. An Ikrdr namchy or written 
acknowledgment, from the defendant 
to the plaintiff, that the latter is pi*o- 
prietor of a portion of the estate be- 
longing to the former, was held to be 
good evidence of the transfer, although 
no consideration was proved ; an at- 
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tempt by the defendant to prove a 
counter //trair ndmeh by the plain- 
tiff having failed. Ranee Indranee^ 
r* Itam Koomar Iturm, 21st July 
1824. 3 S. D. A. Rep. 392.— Mar- 
tin &; Harington. 

125. Where a person, after having 
tiled a Itdz'l ndmehy pleaded that the 
execution of it had been forced, but, 
though repeatedly desired to prove 
his assertionvhad failed so to do, the 
suit was dismissed with costs. Sheikh 
Dahoo V. The Cvllector of Pumeay 
for the Court of Wards. 2d July 
1826. 4 8. D. A. Rep. 80.— C. 
Smith. 


(c) Accounts and Entries. 

126. Entries of part payments in 
the commercial account-books of a 
debtor, purporting to have been paid 
towards liquidating a bond debt, and 
produced in evidence by his heir, 
were not admitted as sufficient proof 
of payment ; the creditor denying th 
receipt of the sums entered, and none 
of the alleged payments being in- 
dorsed on the bond, or otherwise ac- 
knowledged in writing to have been 
received, or proved by witnesses. 
Mi. Mukhun v. Mohunt Romper^ 
sfmud. 16th July 1808. IS.D.A. 
Rep. 242. — Harington & Fombelle. 

127. It was held that a person re- 
quired to prove the payment or liqui- 
dation of a promissory note given by 
her father, whose heiress she was, 
could not be allowed to produce her 
own books in evidence of payment, 
even if such books were free from 
suspicion ; nor would they be admitted 
as evidence unless supported by other 
proof. Mukia Khatoon v. Gregory 
Johannes. 24th Feb. 1818. IBorr. 
262.-^Sir E. Nepean, Bell, Prender- 
gast,/& Warden. 

128. It was held that entries in the 
books of a banker, unsupported by 
other proof^ are not sufficient evidence 
to prove a debt. Rumee Dhur Nun- 
d^e y.Mirza Moohumund Shvreef. 
15th Sepf. 1818. 2 S. D. A. Rep. 
271.— Bhint 


129. A merchantV books, if 
against him in evM^ce,; itimit a!^ 
be taken in his favour^ unless some 
good reason to the contrary can be 
shewn. Qoolahchund Prutah v. Ma- 
nikehwid Bhoodur. 24th July 1823. 
2Borr. 683.-^Romer, Sutherland, & 
Ironside. 

130. The account-books of a bank- 
ing-house W'ill be held to furnish good 
evidence of a debt, if the authenticity 
of the accounts be sworn to by the 
writer of them, or if their authenticity 
may be presumed by corresponding 
entries in the books of any other re- 
spectable house. Ulruck Singh v. 
IJrijpal Das and others. 1st Dec. 
18^. 3 S. D. A. Rep. 417.— Ley- 
cester & Harington. 

131. Where no grounds for distrust 
were apparent, a claim by bankers 
for the balance of a cash account was 
awarded on production of the state- 
ment thereof in the books of the firm, 
to the accuracy of which the 
mdshtah of the firm, who had made 
the entries, had deposed, the defect of 
the vouchers of payment notwith- 
standing. Sham Bus and another v. 
Devi DayaL 21st Dec. 1831. 5 8. D. 
A. Rep. 154. — Turnbull &. H. Shake- 
spear. 

132. Semble, That the revenue ac- 
counts cannot be received as evidence 
deciding the rights of parties which 
may be allowed in those accounts. 
Radha Gobind Singh v. Gorachandra 
Gosain. 15th April 1833. 5 S. D. 
A. Rep. 200. — Halhed. 

133. The Court of Sudder De- 

wanny Adawlut of Bengal ought not 
to affirm a decree of a Provincial 
Court in a case respecting a balance 
of partnership accounts without ex8i- 
mining the original account-books of 
the film, if they were tendered in evi- 
dence before it, although they w^e 
not produced i^fore the Provincial 
Court. Bahoo Benee Suhdee and I 
another v. Baboo Uuf^kishen Dosi. " 
8tb Fe!fe.^*834. 2 Knapp-, 256. ^ ^ 

184. The Sadder Dewanny AdaT^'- ' 
lut of Bombay havings 6ti the ; 
ing of a cause, ipermitti^ an adcotiht - 
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• current to . be. proyed by the entries 
in the plsuntiff^s Daftars^ or account- 
bookst sod decreed the defendant to 
pay the balance upon that evidence, 
unsupported by oral testimony, and 
notwithstanding the denial of any 
sum being due by the defendant in 
his answer; it was held by the 
Judicial Committee, that, under 
such circumstances, tlie books of ac- 
count of the plaintiff' ought not to 
have been used singly as evidence 
against the defendant, and that 
the decrees founded thereon must be 
reversed. Sorah-jee Vacha Ganda 
V. Koonwur-jee 3Ianih-}ee. 1st Dec. 
1836. 1 Moore Ind. App. 47. 

134 «. Held, that the accounts of 
a Government office require to be 
proved, as those of an individual. 
Salt Agent of Jiullooah v. Chunder^- 
monee and other's. 24th May 1844. 
7 S. D. A. Rep. 170.— Barlow. 


(d) Other Domvients. 

133. The respondent claimed cer- 
tain shares of his father’s estate for 
himself and tlio other heirs, the whole 
estate being retained by Ins brother, 
the appellant. Partition was decreed 
by the City Court, according to the 
Muhammadan laws of inheritance; 
but on appeal to the Sudder Dewanny 
Adawliit, the appellant produced a 
will alleged to have been executed by 
his father, and which made a partial 
distribution of the property. This will, 
however, contradicting the plea on 
wliich the appellant Jiad relied for his 
original deience in the City Court, 
and, moreover, having been withheld 
for so lon^ a time, was not considered 
by the Court as competent to pre- 
clude a judgment on the case accord- 
ing to the Taw of inheritance. Suf- 
dtir llosein v. Enayut Hosein. 25th 
Nov, 1805. IS, D. A. Rep. 111.— 
H. Cplebrooke & Harington. 

136. In a suit for the Mirdsi of 
certaiiii l^nd, A claimed it as having 
been gnint^d to him by a Sandd fi'om 
Gpypr^Qi^nt in 1786, stated to be in 


his possession, but which be did not 
produce, bringing forward documents 
in evidence which did not prove any 
absolute right to the property, and 
asserting that he had been ousted in 
1796 by B, who had procured pos- 
session by a false representation to 
the Collector. A 's claim wad dis- 
missetl for want of evidence, the 
presumption being that iJ was en- 
j titled, by reason of occupancy and ac- 
tual possession, and tinder the Sunfzd 
of tile Collector. Case of Padre 
George Alanente, Ctise 9 of 1807. 
1 Mad. Dec. 19. — Casamajor, Scott, 
& llurdis. 

137. A receipt, purporting to be 
an acquittance for the balance of a 
bond debt, was produced by the 
obligor two years after issue was 
joined, and subsequently to the death 
of the obligee, whose deed it was 
alleged to be, the suit having been 
carried oii by liis widow ; the parol 
evidence in support of the receipt 
appeared to be unworthy of credit, 
and judgment was given against the 
obligor, who was adjudged to pay all 
costs. Anon, Case 8 of 1815. 1 
Mad. Dec. 129. — Scott & Stratton. 

138. Under any circumstances the 

])rodiiction of documents after a deci- 
sion has been passed, and when the 
weak pai ts of the case are fully dis- 
closed, must be looked upon w'ith 
suspicion ; and in no case can docu- 
ments so produced be admitted, with- 
out the clearest proof of the party’s 
inability to produce them before. 
Seeva Nalk v Suhaputty Aloodeliar, 
Case 3 of 1817. 1 Mad. Dec. 150. 

-Scotty Greenway, & Ogilvic. 

139. Where Sanads were exhibited 
in a boundary dispute, the Sanad of a 
superior officer was held to oven’ule 
those of an inferior, although the 
latter were of more recent date, as 
they wei*e not acts of an authority 
competent to affect the validity of the 
former one, and could not be allowed 
to interfere with it. Bagho Imkehu^ 
7nun Juvul v. Hoosmen Ifnedur 
Khan Stergoorow, 2 Borr. 602.— 
Romer, Sutherland, & Ironside. 
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140. A person claiming as agent lands rent free> there 

of a certain pagoda for an annual do- and no proof of the lands ^ving been 
nation granted under a Abn/, affirmed held as Lakhiraj since 1766, the 
by a Sa?tadf was nonsuited, as the Court rejected a document purporting 
Konl was neither signed, sealed, nor to be an order from the Collector in 
attested, and was quite unauthentic 1771, on the grounds that it was 
in every respect ; and there was no either a forgery, or had been obtained 
proof of the assignment having been by fraud or misrepresentation. 
paid, according to the tenor of tlie Pershaud Swkar v. Odey Narain 
Sanad said to be founded upon it, MunduL loth May 1826. 4 8. D. 
since the accession of the Company’s A. Rep. 155. — Leycester & Dorin. 
Government. Shram Siidasno Ra- 145. Documentary evidence pro- 
nure y, lijkaskur Ramcimnder KooU duced in proof of a sale was held to 
hurnee. 6th April 1823. 2 Borr. be liable to suspicion when produceil 

661. —Barnard. by au alleged buyer, who was a ser- 

141. Letters cannot be admitted as vant of the proprietor of the vended 

evidence to establish a fact, unless property, to whose hands, according 
they be distinctly proved to have to the custom of the country, the seal 
come out of the hands of the persons j of the proprietor may have been fre- 
to whom they purport to be addressed, j quently entrusted. Meerza Moo- 
Aroovela Roodrapah Naidoo and hummud AU v. Nuwah Soulut Juiuf 
anuthet' v. Rajah Damerla Comnara and others. 27th ,lunc 1826. 4 8. 1). 
PeddaVencatapaliNaidooRahadoor. A. Hep. 1(38. — Leycester & Dorin. 
Case 11 of 18^. 1 Mad. Dec. 471. 146. A bond executed in Calcutta 

— ^Grant, Cochrane, & Oliver, on plain paper on the 27th Feb. 1824 

142. Where certain L land was put in evidence by the plaintiffs, 

was claitned, and the quantity was and had been generally admitted by the 
differently stated from what it had defendant in his answ^cu*. Held, that 
been in a former summary suit, nine it was not receivable in evidence, uii- 
years having elapsed since the dis- less stamped, under Reg, XVI, of 
mission of that suit ; it w as hold, un- 1824,* and it w-^as rclunied to the exhi- 
der the circunistnnces, that the pro- biting party that }ie might get tlio 
duetion of the Taidod was not siiffi- proper stamp affixed. Sarajnardyan 
cient proof to uphold the claim, as, v. The A smjnees of the late Jinn of 
moreover, tite claimant was unable to Palmer<^\Co. 6tli March 1833. 5 8. 

f )rove that he had possession of the 1). A. Rep. 271.' — Rattray & Halhed. 
and under a valid Samd. Ram 147. Where, in a Sanad, the situa- 
Koomar Rai v. Rarnpershad lJulea. tion of the lands bestowed by it as a 
15th March 182c5. 4 8. 1). A. Rep. free tenure w as not specified, but was 
36.—C. Smith & J. Shakespear. satisfactorily proved by a siibsecpient 

143. Where, in an action for reco- wTiting of the donor; it w^as held that 
very of a principal sum and interest the was valid. jf/a 7 r?x v. JJe&t- 
on a bond, the borrower pleaded re- pershad Chaiteh Bur dar and another. 
payment, and produced receipts on 24tlj Jan. 1835. 6 S. D. A. Rep. 17. 
paper stamped six years after the<late — Robertson, 
of their execution, it w^as held that 148. A document stamped under 
such documents were inadmissible ; the provisions of Cl. 6. of Sec. 14. of 
and as there w’^as no other evidence of Reg. X. of 1829 was admitted, it 
the payment of the money, the claim being presumed that the requisite 
was adjudged. KasheeSHrumChuJtr- foYm% had been observed in obtaining 
mtrty y, Ramkuken (her, 26tb tl^^ stamp. Thootimjah and another 
Jan. 1826. 4 8. D. A. Rep. 108. — v. Baboo Kirit Singh and others. 
Sealy. ^ 

; 144 in a, claim to hold certain RescindedbySec. 2. ofReg.XoftS^ 
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IQth Vay. im. 6 S. D. A. Rep. 
21.— 'K. Shakespear. 

149. No claim can be founded on 
a document judicially declared to be 
false and invalid, even against the 
party producing it, and asserting its 
genuineness and validity. JJeehm 
l\£armm Hume v. Carapiat Arch- 
hiahop and another. 26th Aug. 1835. 
6 S. D. A. Rep. 39. — Rattray, Bar- 
well, Stockwell, E. Harington, & 
Braddon. 

160. The draft of an acknowledg- 
ment of a debt, and an agreement to 
ay the same, which was sworn to 
ave been drawn up in the preseruie 
of the debtor, but was not signed by 
him, was admitted as evidence of the 
debt by the Judicial Committee of 
the Privy Council, and a decree 
made in the Lower Courts upon such 
evidence was affirmed, with costs. 
IMuUjee Frarn-jee v.Ahd-ooUa Ifa- 
'jee Cherak, 5tli Dec. 1837. 1 Moore 
Ind. App. 461. I 

151. An agreement rendering the 
defendant responsible for certain ar- 
rears of rent, vuid executed on a stamp 
of inadequate value, was held not to 
bo admissible as evidence under Cl. 1. 
of Sec. 3. of Reg. X. of 1829.' El- 
liott 31acnafihtm v. Jiajpomohun 
fiimns and another. 24lli Aug. 
1840. 0 S. D. A. Rep. 303.^ D. C. 
Smyth &; Tucker. 

152. Documents executed on plain 
paper, under Sec. 79. of the Act for 
the Helicf of Insolvent Debtors (9th 
Geo. IV. c. 73), are admissible as evi- 
dence in the llonoiimble Company's 
Courts without being stamped. Cvrvk 
v. Itambuhsh Mheta and anotlwr. 
15th Sept. 1842. 7 S. D. A. Rep. 
118. — Rattray & Reid. 

7. Secondary Evidence. 

163. Whei-e a party claimed cer- 

* For rules respecting documents filed in 
Court, which have been improperly exe- 
cuted upon plain paper, or upon 6tanip.s of 
inadequate value, see the Circular Order, 
No. 179, Tol. 3. Sadder Dewanny Adawlut 
Circulats. 


tain property under a JftfeA 
and did not produce the deed, alleg- 
ing that it was lost, and giving va- 
rious frivolous reasons for such loss, 
he was nonsuited, with all costs 
against him. Zamhiddr of Carvu- 
tenayar v. — Case 12 of 1815. 

1 Mad. Dec. 133. — Scott, Greenway, 
& Ogilvie. 

154. A Zanundiiri was transferred 

by A to ./i, and the tranvsfer was re- 
gistered by the Collector. A asserted 
that the transfer was in the nature of 
a mortgage, and referred, in support 
of his allegation, to a letter addressed 
by him to tlio Collector, which was 
the letter on tlie receipt of which the 
Collector made the registry of the 
transfer. He also alleged that he 
transmitted a coi)y.of an agreement 
by 7i, to restore the land on payment 
of the mortgage money, for the infor- 
mation of the Collector. B denied 
having executed the agreement. Held, 
that a copy of such letter to the Col- 
lector could not be admitted as evi- 
dence to prov(j any controverted fact, 
and much less could the Court admit 
the copy of a copy of an instrument 
which the other party denied that he 
ever executed. Anon. Case 7 of 
1816. 1 Mad. Doc. 136. ™ Scott, 

Green way, & Stratton. 

155. It is not absolutely necessary 
to register an Inam mnad. in the Col- 
lector’s Kacli^hdri ; and if it be pro- 
duced ill Court it Avill be admitted as 
evidence, the registry being a (pies- 
tion betwoci) tlic grantee and the Go- 
vernment, with which the other party 
has no concern. Zaminddr of Car- 

vaieenafjanim v. . Case 8 

!of 1816. 1 Mad. Dec. 138.— Scott 

& Greenway. 

156. Ay claiming a right of pre- 
emption under a certain mortgage 
bond, said that he had given the ori- 
ginal deed to who was in league 
with his adversaries, but begged Uiat 
he might be allowed to produce a 
copy of it as evidence. The Court 
held, that the copy, lieiiig admitted by 
A to be uiiauthenticated, could not 
be received in evidence. Meeya No- 





gW w^Bhaeedas Bhookut^ 183^ 

2 Borr. 352.— Sutherland. 

157. Although, in the law of evi^j 
dence, it is a general rule that copies 
of papers authenticated by an author 
rized officer are good evidence of the 
contents of the originals, ‘without any 
proof of their being examined copies ; 
yet when such copies are from ori- 
ginals, in a language foreign to that 
of the authenticating authority, it is 
desirable that witnesses, who had exa- 
mined such copies with the originals, 
should be heard in proof of their ac- 
curacy, particularly in cases where 
the opposite party may contest their 
correctness. Cotaghery Boochiah 
and another v. Rajah Vutchavoy 
Venmtaputty Rauze, Case 4. of| 
1823. 1 Mad. Dee. 381, — Ogilvie, 
Grant, & Gowan. 

158. Where a claimant to certain 
lands, as rent free, produced a Sanad 
of the Zaminddr, dated 1196 B. 8., 
purporting to be a renewed one in 
consequence of the destruction of the 
former title deeds ; it was held that, 
as" there was no other proof of the 
claim, it was inadmissible, and was 
dismissed accordingly. Radanatk 
Chatoofjea v. Neel Konml Paul 
Chawdree and others. 6th March 
1827. 4 S. D. A. Hep. 228.— Ley- 
cester & Dorin. 

159. A copy of a deed of mort- 

gage, alleged to have been executed 
sixty-five years previously to the insti- 
tution of a suit against parties who 
held possession, as they asserted, un- 
der a bill of sale, but which bill of 
sale they did not produce, nor even 
a copy of it, was held to be evidence 
of the mortgage, though only support- 
ed by hearsay evidence. Rai JIur- 
narain Sing and another v. Adnh 
Sing. 16tfi March 1836. 6 S. D 

A. Rep. 24. — Robertson. 

160. Semblfe, Copies of documents, 
for the originals of which no proof! 
was ffiv^ of search, cannot be re- 
ceived as secondary evidence. Meer 

Y. - Alt. Beebee Imaman. 
doth Nov. 1836. 1 Moore Ind 

19. 


161. The racital of h 6f 
tomey in a will, effecting to transmit 
the authority conferred fay it, is hot 
sufficient evidence of the contents of 
such an instrument, in the absence of 
proof of its loss or destruction^ J3o- 
man-jee MunrMr-jee v. Syud Hoos- 
sain Abd-oollah. 7th Dec. 1837. 

1 Moore Ind. App. 494. 

162. Debt on Bond. The defen- 
dant, by his answer, denied his exe- 
cution of the bond. The plaintiff, in 
his reply, stated the accidental dc- 
struction of the bond, and prayed leave 
to put in evidence a registered copy 
thereof, which the Court allowed, 
and, at the same time, ordered the 
fragments of the original to be pro- 
duced. At the trial the plaintiff pro- 
duced the fragment's, and, under Sec. 
2. of the Madras Reg. XVII. of 1802, 
put in as evidence a registeretl copy 
of the bond. The Court admitted the 
registered copy as evidence, and found 
for the plaintiff. The Judicial Com- 
mittee of the Privy Council, on ap- 
pesil, reversed this finding, on the 
gixjund that the registered copy, in 
the absence of satisfactory evidence of 
the destruction of the original bond, 
was improperly admitted as secondary 
evidence. Synd Ahhas Ali Khan v. 
Yadeem Ramy Reddy. lOtli June 
1843. 3 Moore Ind. App. 156- 

8. Evidence in Appeals. 

163. The Court will receive fresh 
evidence in appeal, on clear and un- 
questionable proof' that it could not 
be discovered until after the decree of 
the Provincial Court. Nubkishen 
Sem y. Kishen Mokun 8ein. Int 
Sept. 1806. 1 S. D. A. Bepi 169. — 
H. Colebrooke & Haringtoii. 

164. Where the plaintiffs, in aii 
action in the Zillah Court for the re- 
covery of a village, sta.ted that they 
had lost their Ddrmpatram^ or deed 
of gift^ under which they claimed. 


> Without each w 
be rejected, aa Uab 
cidioD. 


sofsoeh evidence woiildv 
3 to 
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but mentioned, in their reply in the 
Sudder Adawlut, when the proceed- 
ings had nearly been brought to a 
conclusion, that they bad recovered 
the same, and prayed the Court to re- 
ceive it with other docuiiionts ; the 
Court would not allow them to be 

i iroduced in evidence, the ydaintiffs 
laving failed otheiwise to shew any 
title to the estate, and the production 
of such documents, at such a period, 
being necessarily to.be looked on with 
suspicion,^ Anon, Case 9 of 1811. 
1 Mad. Dec- 43. — Scott & Green- 
way. 

1G5. The Court of original juris- 
diction is the Court in which the de- 
fence is to be made, and a party in a 
Court of Appeal can claim the admis- 
sion of further evidence, whether do- 
cumentary or parol, onl}' on the 
ground of his inability to produce 
such evidence in the Lower Court ; 
and such inability must be most sa- 
tisfactorily established, for otherwise 
the Court of Appeal would be liable 
to admit evidence fabricated for the 
express purjiose of meeting the decree 
ajipealed from. Itajah Vencata Per-- 
mal liauze v. Abbot and another. 
Case 16 of 1812. 1 Mad. Dec. 66. 
— Scott, Greenway, & Stratton. 

166. A fact brought forward in the 
petition of appeal to the Sudder 
Court, and of which the appellants 
must have been previously aware, 
was held not to be admissible as evi- 
dence, as it was incumbent on them 
to have brought the fact in issue in 
the Lower Court. Arnachellum Pil- 
lay V- lyamviy Pillay, Case 5 of 
1817. 1 Mari. Dec. 154, — Scott, 
Greenway, & Ogilvie. 

167. Copies, of examinations taken 
by the Zillah Jud^e at the original 
hearing of the suit in appeal, the 
whole of the proceedings in that case 
haying been quashed, cannot be ad- 

1 Na explanation was afforded by the 
plaintiffs ot the time when, the place where, 
or the manner in which the Ddnapairam 
Was . reeoveredi and no satisfactory reason 
was .aasig]^ for not filing the other docu- 
ments in the Zillah Court. 


mitted as evidence by the Sudder 
Adayylut : in such a case> the Court 
remarked, nothing but proof of the 
death of the witnesses could at all 
warrant the admission of their former 
examinations on the record as evi- 
dence. Veeraraghoovien and others 
V. Tojypa Moodely and dthers. Case 
11 of 1817. 1 Mad. Dec. 168.— 

Scott & Greenway. 

168. In the case of an appeal, de- 
fended by the assignees of an insol- 
vent firm, appointed under the 9th 
Geo. IV. cap. 73. the evidence of one 
of the partners was received in ap- 
peal. Surajnarayan v. The As- 
signees of Palmer Co, 5th Mar. 
1833. 5 S. D. A. Rep. 271.— Rattray 
& Halhed. 

169. Evidence tendered to the 

Sudder Dewanny Adawlut of Bengal, 
on a petition of review, which was 
refused, and the order of refusal not 
appealed from, though forming part 
of the transcript, cannot be referred 
to in the argument upon the appeal 
from the original judgment. Sheihh 
Iindad AH v. Mt, Kootby Degum 
26th June 1842. 3 Moore Ind. 

App. 1. 

170. A defendant not having ap- 
peared in the first instance before the 
Zillah Court, and the case having 
been heard, in consequence, ex parte, 
has no right, on appeal to the Sudder 
Dew'anny Adawlut, to bring forward 
evidence to set aside that adduced by 
the plaintiff.^ Sukeenak Khatun v. 
Imbach, 6th July 1836. 6 S. D. 
A. Rep. 76. — Braddon & Stockwell. 


2 In the judgment in this case the Court 
observed, ** The reception, by the Sudder 
Bewanny Adawlut, of documents which were 
not only not tendered in the X<ower Court, 
but rather wilfully withheld, would tend to. 
render this a Court of first resort instead of 
a Court of Appeal ; and such a practice, if 
allowed, would be fraught with mischief, 
particularly in cases like the present, where 
the defendant, in her appeal, acknowlecteed 
having neglected to defend the suit after 
receiving the usual notice.** 
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EXAMINATION OF WIT- 
NESSES. . IP 

I. In the Supreme CouaTSi-r-See 
Evidence, S8 et mj. 

IL In THE Courts OF THE HoNoutt- 
ABLE Company 

1. In CivH Cases, — See Evidence, 

102 et seq, 

2, In Criminal Cases, — See Cri- 

minal Law, 207 et seq. 


EXCEPTIONS. — See Practice, 
l^et,seq. 


EXCLUSION PROM INHERI- 
TANCE. 

T. Hindu Law.— See Inheritance, 
2^17 et seq, 

II. Muhammadan Law. — Sec In- 
heritance, 313 et seq. 


EXECUTION. 

J, In the Supreme Courts,!. 

II. In the CouHivs of the Honour- 
able Company. — See Limita- 
tion, 20, 27. 

I. In the Supreme Courts, 

1. A iDotion was made to set aside 
an execution, under which a house 
had been seized and sold, on the 
ground tliat the house (together with 
some jewels) was pledged to a third 
person for more than it was worth, 
and therefore that it could not be con- 
sidered as the defendant’s property. 
The Court held that an execution 
could not be set aside on an affidavit 
of such matter, but that the defend 
dant should prove his title in an eject- 
ment, or in equity. Smith v. JDaf- 
field. 2d July 1776. Sm,R.73. 

2. The plaintiff has fourteen days 
to charge the defendant in execution, 


after judgment given, and two terins 
if judgment be confessed. Hart 
Sealy, 1st Term 1815. Cl. Ad. R, " 
1829.34. ‘ : 

^3. It was held, that where, by the 
87th plea riiW', the plaintiff is re- 
quired after judgment to .charge, in 
execution a defendant in custody 
within ten days next after the time 
allowed by the rules ; and that where 
no provision is, in fact, made by the 
rules for such a case, and no time 
specified ; that the time must be taken 
to be that allowed by the rules of 
the King’s Bench, which is two 
tenns.2 Anon, Jan. 1815. East’s 
Notes. Case 11. 

4. Semblc, No other MTit of exe- 
cution than the particular form of 
such writ given by the Charter can 
je sued out in tlie Supreme Court. 
Marca Zora v. Moses Cachecairahy, 
21st March 1810. East’s Notes. 
Case 49. 

5. Where tlic posterior of two 
judgment creditors sued out execution, 
and delivered his writ to the Sheriff’, 
and got it executed before the prior 
judgment creditor had stirred, he was 
held to be entitled to the preference, 
although the prior judgment creditor 
had first of all issued his writ which 
was returned nulla, hona, Ih. 

6. Dictum of Sir F. Macnaghten : 

Lands in Calcutta have been sold 

in execution ever since the establish- 
ment of this Court, and .for more 
than ten years before the decision of 
that case, in which they were declared 
to be fee simple.” J dse'ph v. Ronald, 
27th March 1818. Cited in 1 Moore 
Ind. App. 326. 

7. A capias ad satisfaciendum 
having expired - without being de- 
livered to the Sherift>may be quashed 

1 See 2 Sra. h Ily. 87 par. 3. 

^ In this case Mr. East attempted to takist 
a distinction between judgments confess^ 
and a^v||rse’ judgments, on the grounds 
tha|ff»o time allowed for charging in exe* 
cutfUn after judgment was a mere favoui: tu 
the defendant, and that by voluntary 
vit he had merely abandoned his daiM: to 
thai:f)woim^ssc2n<nia(2jk^ ^ 
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and a new one issued, on putting in 
the expired writ without any certifi- 
cate or affidavit. Prarcn KUsen 
Toas V. StreitdL 30lh Oct. 1823. 
Cl. R. 1829/203. 

8. The Court have no power to re- 1 
dttCQ a levy, but will give the })arties 
the option of a reference to the Master, 
oik issues. Sreenauth Mullick v. 
Orocypersand Boss. 1st Term 1829. 
Cl. R. 1834. 24. 

9. Per Grey, C. J. A writ of^m* 
ftxciaSf in actions on coiitracits, issues 
on the judgment against all the lands 
of the defendants, wlierever situate in 
the provinces, and the Sheriff sells. 
JJoe dew, Bawpton v, Petumher 
Mullick. 29th Oct. 1830. Bignell, 
40. 

10. Company’s paper, belonging to 
a defendant, being extended in the 
Accountant-General’s hands, under 
execution at the suit of the plaintiff, j 
the Court refused to make any order ! 
that it should be paid over to the' 
Slieriff; and af*ter the Sheriff re- 
ceived the paper the Court refused to 
make any order that he should in- 
dorse it to the plaintiff, or sell it and 
pay over the proceeds. Itumckchun^ 
dor JSieofjhy v. Hnrripersaud (Bums, 
r>fh Nov. 1838. Mor. 289, 

11. It was held to be doubtful 
whether the salary of a Government 
servant could be seized under a MTit 
of execution, MajbuUuh Seal v. 
Mackenzie, 8th July 1839. 1 Ful- 
ton, 82. 

12. Where a debt due to the de- 
fendant is extended in the hands of 


to the Sheriff money seized, in the 
handsiifi a third party, has been dis- 
chargeo, upon sin affidavit tliat the 
money has not yet been received, 
there must be a new seizure after the 
money lias come to the bands of the 
party, the former one being a nullity, 
and there being no such thing as a 
prospective seizure. Moonshee Ma- 
hommed Ayassen v. Beebee llanum. 
20th Jan. i840. Mor. 303. 

14. The Slieriff ’s return that lie 
I sent notice of seizure is a suflicient 
i return of a seizure. Allah Baud 

Khan v. Nurrnih Zoolphacar JOowlak 
Jaim, 11th March 1841. Mor. 401. 

15. Scmble, The proceeds of pro- 
perty sold, after the death of the de- 
fendant, <lo not constitute a seizable 
debt within the meaning of the Char- 
ter. 7/>. 

10. If the writ oi' fieri fa- 
ciasy under which the seizure is made, 
be tested subsecpiently to the defen- 
dant’s death, the judgment must be 
revived liefore seizure. Ib, 

17. Semblc, Immediate execution 
will be ordered Avhenever defence has 
been tak(ui to an* action on a. nego- 
tiable instrument. Dyalchund lioy 
V. Kisserchnnd, 4tlu April 1843- 
1 Fulton, 200. 

18. When a debt is seized, under a 
I writ of execution, the Shei itf should 

only sell the right, title, and interest 
of the defendant in tlie debt ; tlie vcn. 
dec can then bring his action against 
the debtor. Gourinohun Bay v. 
Thom, 22d Jan. 1844. 1 Fulton, 

405. 


the alleged debtor, the Court, upon a 19. Qurre^ Whether, on a judg- 
raotion to pay it over into the hands of mciit against one person, a debt duo 
the Sherift, will nottiy, upon affidavit, to that one person and another can be 
the question of the existence of the seized ? lb. 
debt, if the fact of the debt be posi- 
tively denied by the affidavits, on 

which cause is shewn against the pay- EXECUTORS AND^ ADMINI- 
ing over such debt. If the affidavits, STRATORS. 

however, do not deny the existence 

of the debt, the Court will entertain I. In the Supreme Courts. 
the application. Bwdrhanauth MuU 1. Appointment of Executorsy 1; 
lick y^ Oonsalves and otiusrs. 28th 2. Grant of AdmmistrationyZ* 
Oct 1839. Mor, 2^^ (fl) To neact of KinyZ. 

13. Where a motion to pay over (&) To CreditorSylO. 
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(c) ToTrien^y^c^,l9. 

\^WhenM^ 

(/) 

(g) Recall, 

(//) Renunciation, 45. 

(/) A dminutmtion Bond, 46. 
( j) Caveat, 47. 

(//) Administration and Pro- 
bate m Native Bstntes, 4S. 
Rights, Authority and JDut^, 
66 . 

(а) Generally, 

(б) Commission, 74. j 

(«) GenevfiUy, 74. 

(y3) Of the Registrar, 85. 
(r) 89. 

4. JJahilities, 01. 

6. 96. 

6. Actions by and agahist, 104. 

7. Jurisdiction of ike Suprenui 

Courts, as regards Execu- 
tors and Administrators . — 
See Jurisdiction, 149 et 
seq. 

8. Jurisdiction to grant Admi- 

nistration . — See J u Ris DIC- 
TION, 190 et seq. 

II. In the Courts of the Honour- 
able Company, U)7. 


1. In the Supreme Courts, 

1. Appointment of Executors. 

1. The appoiiitnioiit of an execu- 
tor, though dehors tlie Avill, will bo 
confirmed by the Court, wher(3 tJie’ 
intention of the testator can be collect- 
ed. In the matter of the mil of Wise. 
6th Dec. 180^). 2‘Str. 75. 

2. A motion for a commission to 
swear in an executor at Lucknow was 
refused. It did not appear, from the 
affidavit, whether the party were or 
were not a British subject; but it was 
sworn that there w'cre goods to be 
administered within the local limits of 
the Supreme Court's j uvisdiction. In 
the goods of William Trickett. 4th 
Nov. 1835. Mor. 75. 


2. Grant of A dnimistration, 

Ca) To Next of Km. 

3. The next of kin applying for 
administration must be the next of 
kin in the whole world, in order to be 
preferred to a creditor. In the goods 
of Peacock. I [y do's Notes. lOtli 
Jan. 1782. Mor. 7. 

4. But if the next of kin should 
consent to lettcirs of administration 
being granted to the Ecclesiastical lie- 
gistnir, the Court Avill not allow sucli 
next of kin to revoke the administra- 
tion taken out with such consent, nor 
will it commit the administration to 
any of the next of kin who had no- 
tice, and consented expressly or ta- 
citly. In the goods of Astwachatnr 
Alalcolm Aianuch. 28th J iiric 1839. 
Mor. 26. 

5. The citations in such a case need 
not b{* served pcrsonallv. Ib. Mor. 
28.1 

6. A next of kin, who has been ad- 
judged an insolvent by the fnsolvent 
Court, and who has not obtained his 
ftiial discliarge, will not be allowe<l to 
administer. In the goods of Mari/ 
Jachson. 2<)th Oct. ’1840. 'Mor. 28. 

7. In applying for administration, 
under a j)Ower of attorney fi’om the 
next of kin, out of the jiinsdietion of 
the Supreme Court, a strictly legal 
proof of the execution of the power is 
not essential, provided always that 
the Court be fully satisfied of its ge- 
miiiieiiess, but not otherwise. In the 
goods of Maegowan, 8th Feb. 1841 . 
Mor. 370. 

8. A mere surmise of the existence 
of a will, and without actual proof of 
its existence, will not be sufficient to 
])revent administration fiom being 
grunted to the next of kin. In the 
goods of Alurray. July 1641. 1 
Fulton, 31. 

9. But if any will should ever be 


* But if next of kin, or creditors, be 
absent at the time of the return of the ci- 
tation, the Coiirt will grant administration, 
if the application be made within a reason- 
able time. 1 Sm. & Hy. 96, 97. 
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produced, the jjdiniiii.stration would 
of course be revoked. IIk 


{h). To Cnulifors. 

10. Adniiiiistratiou may be 
liised to the husband of a legatee, as, ! Da Mdlo. 
altlioimh he is a creditor of the estate | Nov. 1702. 


iu the Presidency, the Court will o raut 
adin,iiiistration to u creditor, ami will 
not ^rant letters of administration, 

homfio a next of kin in 
I the Presidency, who is not the next 
■e- 1 of kin in the world. In the f/ooth o/ 
CJjain)). Notes. Kith 
Mov. 15 . 


of the deceased, he cannot he consi- 
dered a ci'oditor aceordinj;’ to the 
Tneanin|T of the (^Inirter. In fke^oods 
of Collifift. ^]^•de^s Notes, Bth 
March 1777. Mor. 2. 

11. The Court is not hound to 
weigh nicely the <lehts duo to cre<1i- 
t<)rs contesting the rights of admini- 
stration, and may grant administration 
to any aj>plir*ant. In iha good.'i of 
A /oh rose Jlocke. 11 v do’s Notes. 


17. Dictum of Anstruther, C. J. 
— The Court is hound to grant ad- 
ministration to the superior ercxlitor, 
and the question who is such, in the 
event ol‘a dispute, may he tried by tlie 
Ecelesiastical Court, in the tjoods 
of Vnnnttirrs. llltli Jan. LStK). 
Mor. 18. 

18. Creditors who are entitled to 
administer in preference to the Re- 
gistrar must h(‘ suhstantial legal cre- 
litors. in the (foods of J*(/rt(^ous, 


lOth Jan. 1771). Mor. 2. 

12. Administration will be granted |27th Sept. 1842. 1 Ftdton, 7(>. 

to llic principal creditor in dt'grce, 
and not the greatest ereditor in sum. 

Jn (he (/(yods of Pimeoek, llyd(.*’s 
Notes. 12lh Nov. 1781. Mor. 0. 


(r) To Friends^ <yr. 

10. Wliorc the |)(4.itioiier for admi- 


In the //Odds of Kellknn. 1st 'IVrin j „istnitioii iippli.'s as “ a frioiiil ” of tl )(3 
178(5. Mor. 10. In thu tlicjCoiirt. has a right to in- 

(diarnh. N ot(‘s. Jlst Dot. ■ general (liaracter, and to 

1787. Mor. 12. ^ | refuse administration if such inquiry 

1^1. Hut among* (.•n>dit()rs ot 

prove misatisfactoiy.’ In the 
degree, the magnitud(‘ of the debt isj .Hyde's Notes, 

to ho the oritorion of pi-ofcronee. Jurojih Mareli 178;). jMor. 8. 


the (foods of Jjore)(Hf. Clianih. Notes. 
:ilst Oct. 1787. ^ Mor. 12. 

14. A bond creditor petitioning for 
administration is entitled to pretc- 


20. Held, that the Court would 
grant a limited ailministration to a per- 
son of its own nomination, rather than 
allow the prohiliition of the ()lh Ceo, 


rcnct! to any next of kin who is iiotj|y^ prejudice a. ereditor who was 
the nc.\t oi kiii v# the j 

In the (foods of Pem'oeh. Hydes condition to take out letters of 
Notes. lUtli .fail. 1/82. Moi, 7. Li<|iiiiiiist ration. In the matter of the 

14 rt. A(1miinstr:itioii\villk!gi-iiii(ed*^^,,^Yj, /oh. ‘20th Aug. 18;):). 

to the greator of two bond fi»e<>dors, Case:), 

provided he enter into an average bond; Tlie (’/ijlu,or disciple, of tlio 

to the lesser to pay him pro ratii, ,i<^.eascd (a rciligious devotee) will he 
he should pay himself. In tluujoodx', jahninislration, altliongh tlie 

of Martin. Chamh. Notes. i ,},.(;(ia,secl uiav not leave anv relations, 

iifov. 1785. Mor.!). 1 J/mw. 1 Feb. 1837. Mor. ‘25. 

15. A creditor petitioning tor ad- 
ministration will be preferred to the 


grandfather of the orphans of Uic de- 
ceased. In the (foods of hot on. 
Chand). Notes. 20th June 1780. 
Mor. 0. 

10. Where the next of kin are. not 
VoL. I. 


‘ A'liniTiistratioi) is mnv never prraiitedto 
iVicMid.s ottlic. (Iccea.scd. 'I'litj; 3^)tli ic dOi.li 
(jeo. III. c. 70. S(>c. 21., enacts that, all Ici- 
h^.riifideolWjimd(tt nr of administration, shall, 
in such discs, be granted to the Itegistrar of 
the Court. 


R 
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22. Scmblc, The Registrar of tlie 
Court (lininot take out letters ol ad- 
ininisl ration to a deceased Musultiiiiii, 
whose laws of inlieritance and suc- 
cession arc Sliced hv the 21st Oco. 
III. C.70., fixti.'mlirjg tlio jurisdiction 
oftlu^ Siifjrenio Court to native in ha-' 
bitsmts ofO.ilcMttn. hi t/m fjooda of 
jlihee Hay, 3d Term 1811). East's 
Notes. Case 105. 

{d) To the Ihajutrar, 

23. A military officer dyin^ on 
service ^vitll his reDiniont, leaving a 
^vill, l)ut no executor, withiu the ju- 
risdi(!tiou, but leaving assets with in tlic 
jurisdiction (besides such property as 
was immediately connected with his 
military clr.iracter), the Court will 
grant administration to the Regis- 
trar of such assets not so eo»meeted ; 
the word ^ effects ' in the0th(ieo. IV. 
c. f)L s. 1., being (•onsiderod by the 
Court as meaning military effects, 
In the matter of the will of (Jordon, 
2()th Aug. 1833. Perry's Notes, 
Case 3. 

23 f^r.Wliero a military man bad dieil 
in cani]), and the surplus of his pro- 
perty, after paying his regimental 
debts, had been remitted to tlie Mili- 
tary Secretary at Rom bay, under tlu; 
‘3d & 4tli Vic. c. 37. s. 52, ; admini.stra- 
tion, notwithstaiaJing such act, was 
granh'd to the EccJesiaslical Regis- 
trar, undei- the 31)th k, 40tli Geo. 1 I T. 

s. 21., on the apj»licallon of a 
creditor rtisidirig at a (li.stance from 
Bomhav. In the ffoods m/' Stant. 
lOth Jan. 1843. ' Perry^s Note.s. 
Case 6. 

24. Per Ryan, C. J.- A Regis- 
trar of the Court has no right, ex tfffi- 
liOf to administer to the gi>ods of 
llindns : the Court lias discretion to 
whom they will grant administration. 
Ajion, Rarweli's Notes, 8. 

25. The lilcfdesiastical Registrar 
has no poveer or right, ex ojpcio, to 
take out administration in native 
estates, as his title only accrues where 
tliere is no next of kin or creditor, ac- 
cording to the 39th and 40th Geo. 


TIT. c. 72. s. 21. In the gooih of 
Shamloll Tatjore, 27th July 1838. 
JMor. 25. 1 Sev. Cases, 10, note. 

2(5. Ifeld, that the Rc^gistrar of the 
Supreme Court lias no right, by 
i virtne of his of lice, to administer to 
estates situated without the jurisdic- 
tion of the 8n[)reme (Jourt, and be- 
longing to natives' who are not iii- 
liabitaiits of the towui of Calcutta. 
Dir hens, Applirant, 22d J uno 1840. 

1 8ev. Cases, 3. — D. (k Smyth k 
Tucker. 

27. The l!'(‘clesiastical Registrar is 
hound to a}) ply foi‘, and tlie ( -ourt to 
grant, letters of administration, even 
though theri^ be no danger of the 
estate being wasted. In the t/oods of 
IJd monstone, July 1841. 1 Fid- 
ton, 31. 

28. Tlicf -oil rt lias no [lower (when? 
there is no will) to withhold loiters 
of administration to the Registrar on 
apyilieation. Ih, 

29. Not even when? there is a [>ro- 
bablliry of a will. In the (foods of 

. Ain r my, 1 Fulton, 31. 

30. Rut w l)(?re an (executor, resid- 
ing without the jurisdiction, ap{>ointed 
<‘erlain parlies as liis agents for the 
managomont of the testatoi''s (estate, 
letters of adininistratiou wen? gninted 
to the Fucclesiastical Registrar, who 
sued the agents for certain notes in 
their hands; it was held, that the 
Stat. 39th and 40th (Seo. Til. c. 79. 
s. 21. and the Stat. 55th Geo. III. 
c. 84. s. 2. do not apply, and that the 
Court has no power to grant such 
letters of administration, although the 
executor may be alisent, as such cxc?- 
cutor may ii[)poiut an agimt. Turton 
wtJmith, 30th June 1842. 1 Ful- 
ton, 4. 

31. A jierson ajipointed under a 
power of attiirney (executed before 
the death of the testator) to act in 
place of the executor is entitled 
to administi’ution in preference to 
the Registrar. In the f foods of 


* Even tiioiigli part of the property of 
such natives should ho within the jurisdic- 
tion of the Supreme Court. 
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Stauf, Ist March 1843. 1 Ful- 

ton, 158. 

32. In selectinj)^ an administrator 
ill native estates, the Court will usually 
prefer its own liegistrar. In the 
goods of Moonshee All, 20th Nov- 

1843. 1 Fulton, 331). 

33. If special citations be not served 
on the widow and all the next of kin, 
wlienever they nre within tin* juris- 
diction, a grnnt of administration to 
the Registrar is irregular. In the 
goods of Shaih Nat hoo, 24th Julv 

1844. * 1 Fulton, 483. ‘ i 


(e) When refused. 

34. The Court may reliise admi- 
nistration vvluiu it would disturb jios- 
session taken Ixdbre the Court Avas 
establisJieil, and then accjuiesced in 
by all parties. In the (f oods of Cum^ 
molak Konto Seat, Hyde’s Notes. 
!)th Nov. 1778. Mor. 3. 

35. Xa a g(‘neval rule, the Court 
will refuse administration after the 
lapse of tw enty years from the deatli 
of tlie intestate; hut administration 
would he granted if it werej neccssaiy 
for tlic? person applying to bring soim^ 
kind of action even al’tcr twenty years. 
In the ffoods of Jiindabund Gossam 
Hyde’s^ Notes. IfJlh Nov. 1778. 
Mor. 3. 

30. The Court Avill grant a com-i 
mission, to he issued beyond its juris- 
diction, to swear the arlministrator of 
a British subject to tlie truth of his 
j)etition for a.cl ministration, with the 
will ami(.“X('d. In the goods of Kir h- 
man, Hyde’s Notes. 13th .f uly 1780. 
Mor. 5. In the goods of Harr ho n, 
Hyde’s Notes. ^14tli March 1782. 
Mor. 8. 

36#:/. But Iinpey, C. J., refused to 
send a eominissiou to Lucknow, to 
see a party'^ execute an administration 
bond. In the goods of Dillon, Hyde’s 
Notes. 26th March 1781. Mor. 5, 
note. j 

37. The Court will refuse admiiiistra- * 
tion of the goods of an attainted felon. 
In the goods of Ilajali Nundco- 
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m^r. Hyde’s Notes. 17tli Jan. 1782. 
Mor. 5. 

38. Under tlic e55th Geo. III. c. 84. 
s. 2. letters of administration w ill not 
be granted to the attorney of an ab- 
sent executor, if tJiere be aiy <?xe(ai- 
tors in India walling to act. And 
brfoi'o administration is applied for 
by the attoriaw of an absent executor, 
the executors in India must he cited, 
./n the goods of Frazer, 13tli Dec. 
1843. 1 Fulton, 342.* 


(y*) Probate. 

3i). A testator leaving a will in 
bhigland, and, dying suhse(j|ncntly in 
India, leaving a codicil iippointiug 
cxemitors, probate of llio codicil by 
itself w ill he granted to such execu- 
tors. In. the goods of Kerr, 1795. 
Mor. 74. 

40. Pi’obate w as granted to an exe- 

cutor ni)OM the ahidavit of a person, 
wlio, lliougJi not an attesting Avitness, 
Avas [ux^seiit at the time of the I'xecu- 
tiou of the Avill, and who swore tliat 
th(.‘ requisites of the Statute had heeu 
complied w ith ; the Court consider- 
ing that sucli a person Avas conipetciit 
to prove that the soh'inuitios Hxpiired 
by the Statute had heeu coinjdied 
Avith, the attestation clause being de- 
fective in til at respect. In the goods 
of Hlenman, 24tli Jan. 1843. 1 

Fulton, 127. 

41. WJiere the attestation clause 
auiKJxed to the will shewetl that the 
requisit(‘s of the- Statute had been 
coinpli(‘d Avilh, probate Avas granted. 
In the goods if Jtahlngton, 21)tli 
June 1843. 1 Fulton, 210. 

42. Tf a will hea.r on its face a date 

prior to tiio 1st Feb. 1839, and be not 
properly attested, pi'oliate Avill jiot be 
granted Avitboiit an affidavit that the 
ap]»arent is the trin; date of tin* exo- 
i;ution. In the goods of Jkidd eh/. 
Aug. 1843. 1 Fulton, 214. 


• If none of the executors named be re- 
sident in India, the aIJidavit in support of 
the motion for administration should shew 
that fact. — Pulton, ib. note. 

R o 
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42 WUon < 1,11 <.‘r;ianre lias been 
riiudo artor rlie execution of a will, 
and is not .sinned l>y tlie testator, the 
probate must contain tlie words in- 
tended to be erased. In the tjooth of 
Lmch. 21st Nov. 1843. 1 Fulton, 
338. 


(f/) lleralL 

4^1. WJiere the Court at ( .bander- 
na|JCore bad taken eoj^nizaiiec ol'tlie 
will of a Fronebinan, born, domiciled, 
and dyino* tben^, the Supreme Court 
recalled letters of adiniuislration taken 
by tlieir R.epstrar on account of 
liond <lebts due to the testator’s estan^ 
by persons livinj^ in Calcutta. Anon. 
14th Nov, 181»i. East's Notes, 
Case 38. 

44. Administration granted to the 

Rej^'istrar cannot lu* nicalled. Mn- \ 
ni(k V. Mannk. 28tb June 1831). j 
IJarweirs Notes, 85. i 

I 

(/a) rionnnciathin. | 

45. On tlie rcuivnciatiou of tlic exe- 1 

cutors, adniinistralion will be granted i 
to a married woman Avitliout joining j 
tier Imsliand.* In. ike fjoods o f Dixon, j 
Cl iamb. Notes. 27 th March 171)0. ! 
Mor. 15. i 


(j) Achn/fniairation liomL i 

40. Tlie Court will refuse to jmt | 
an adinini.stration bond in a suit until ! 
citations have been issued to the sure- j 
ties. In Ike (joo(h of Saunders. IDtlij 
Jan. 1798. Mor. 18, | 

46 c/.. Ill an action against ihcj 
surcity ujion an administration bond, 
taken in the name of the Junior Jus- 
tice of the Supreme Court, pursuant 
to the 23d Section of the Charter, the 
Court thought the <.'ase not within 
the Stat, of Will. ill. as to the ne- 
cessity of assessing damages ujion tlie 
breaches of the bond ; but tliat, Ujion 
a breach of the bond found, the Court 


’ But it should be with the husband’s 
couseiit.— Mor. 


should give judgment for the penalty 
only, leaving it to the several parties 
aggrieved to estahlisli their respec- 
tive ehiiins upon tlie estate hy bill, 
scire facias, or summary application, 
as the ease might he, on which the 
Court, a.fter ascertaining the amount, 
would order execution to issue pro 
tanto. Sir W. Dux ran f is, Bart. v. 
(diishohn. 2d April 1810. Easts 
Notes. Ca.s(.‘ 50. 


( y ) (.kiveat. 

47. A caveat against letters of ad- 
ministration will not h(i allowed to 
operate luyond three montlis. In 
the poods of Anuaxa (dt.imfhroi/ 
Mooddiar. i2th Feb, 1801. *1 Str. 
71. 


(Vi) Administration and Prohate in 
Aative Kstatrs. 

48. Administration of tbe goods of 
a< Hiiulu may be granted by tlui 8n- 
|ireino Court, but the administrator is 
bound to adniinist(tr a(‘cording to tbe 
Hindu laws. In the matter of Com- 
mnla. JTvde’s Notes. 17tli Feb. 1 77(5. 
Mor. 1. * 

49. Administration of tlie etfed.s of 
a Hindu may be graiit;<;d to a credi- 
tor, provided that the eitatious be 
explained to the relations of tbe de- 
ceased. Anon. Ilvde’s Notes. 20tli 
March 1778. IMoV. 2. 

50. Wh(n*e a. plaintitf sues as heir 
and refirosentativoaecordiijg to Hindu 
law or custom, the jilaint must set 
forth ill what maiiiier the plaintitf 
claims to be h(*.ir or reprt'sontative ; 
that is, the relation in wliieh he stands 
to the deceased, bywdiieh he becomes 
heir and representative of the de- 
ceased, and theroliy entitled to his 
real or personal estate sued for. lla- 
jnh (rcer (jlosa in v. P un cha n and 
Afihurwaloh, Hyde’s Notes. 20th 
Nov. 1782 Srn.‘ R. 36. Mor. 240. 

51. Administration wnll he granted 
of the estate of an Armenian dying 
out of Calcutta. In the poods of 
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Phanux Johan iwii. Chainb. Notes. >57. Probate of a will was refusal 
iJl.st Au". 17S8. Mor. 14. to a native not being an inliabitaiit of 

52. The Court iippears to liavoj Madras ; such probate, if f^raiited, 
jurisdiction to grant special aduiini- not. subjecting liiin to the jurisdiction 
stration with tlie will aniiexed, du- oftbe Supreme Court, ( 3 ven with re- 
rante fite/zY/d, ot thcexeciitors, ofthe ference to matters n'lating to the will, 
goods of an vVrinenian (liristian dy- In Ike matter of the irUl ofTaniL 
ing at Canton, leaving property at ‘id Oct. lSir>. Str. 320. 

Calcutta, and leaving a will at Can- 5H. Letters of arlministratiori will 
ton, all the ex(?eutors of wdiich were not be granted to a. native who is not 
out of the jurisdiction, with, however, j an irdiabitant of Madras. />/ the 
a power of reealUng the inlininistra- nood^ t^f Mahomed Meeah, 2d Term 
tioii if an apjdication should he mad(3 ISIO. ' 2 Str. 328. note. 

by the exeeulors, or l)y tlieir attorney, 51). In Bengali wills, wdiere one 
duly authoi'isod.* Padre Stephaaas of the snhserihing w itnesses can w’rite 
A ?‘atoou V. Sarhi>‘i< Jahan/tes and the Iiis name, it is not neeessary to e*xa- 
ero.^.< Ifhel. ( dm mb. Notes. lOtli Nov. mine ail the wdtne.sses to obtain a 
171)8. Mor. 1(5. i })robate4 Ja the /{(n/ds (^f (h).sj<inaath 

53. Probate of wills w*as formtulyj A m/////. lOtli i.)ee. 1824. ( M. 11. 

granted to llie exemitors of M indus ! 1821). 1 (53. 

and Muhammadans, coiiformablo to ()<). Now, the Court wall grant jiro- 
tlie practice oftbe Mayors (knirt, bate or lettiu’s of adininisi ration in the 
until the Stat, 21st (tco. 111. arrived case of a Iliialu or M nliamniadaii,o 
in I ndia, w hen it w a.*^ l efused. In the \ deceased, leaving ])ro|>erly and idlects 
(foods of I/ad/ee Mastapha.. Hyde’s | w ithin the local limits of tin' jurisilic- 
N^otes. 22(1 Oct. 171)1. Mor. 74. | tiou of the ( ^ourt. In the (joiufs of 

54. Natives, re presi-nta lives of aj lMM:e3Iutfra.,de('easeiL'- 22d()et;. 

dec(?ased native, i\v(\ not honnd to take i 1832. Cl. B. 1834, 111). Mor. 75. 
()iit letters of administration in order j (51. An application for |>r<)]»ar(^, 
to he etititled to su<j in litvonr of tin' i made to a .l udge in Chambers, w^as 
estate, or to act as r<jpn!scntatives (jl*i directijd to stand over for IVn in, 
tiniir int(?stat(‘. f7//7//y/??////// v. f/f/r- i llyaii, J., saying, that, unli'ss in 
rote. 17lh Feh. 1812. 2. Str. 153. cases of givat einejgeniy, the Judges 

55. Nor will tin.' SujnN’mo Court, had made it a ride not to gi*ant jiro- 

iii any iiistainv*, eim or use any means l»atos of w ills of native females, jiarti- 
toward compelling natives to come in eularly marksw'onn’ii, ('xci.pt ujum 
and prove w'ills or take out letters, or ; a riru eoee. /'XJiniiiiation in (.Anirt. 
grant them to creditors, to the jireju-! Anoa, J5tli June 1838. Barweirs 
dice of the next of kin. It). Notes, 4. 

5(5. The Supreme (>ourt will grant (52. Where a llindn i^xecntor plain- 
jirohate of the will of a. Afuhamnm- tilf inakc's ///'/yc/7 of tin* letters tesla- 
daii a tfccting the rights of heirs, wdtli- intjiitary, the Coui t w ill rcceivi^ no 
out first iinpiiring whether it has or other proof of the w ill Imt the probate 
has not in that respect irceived their itself, or the entry in tin? Biigistrars 
assent. I:^yed Ally v. Syed fiallee liook. Aitamlinnder (Ihose y/.Snojee 
Alalia Kh(in» IDth Jan. 1813. 2 Afoney Dossee, 30th .Jan. 1840. 

Str. 180. Mor. ‘77. 

^ . , Tfpi’ohate of a Hindu will be 

^ Tlie do(.*ision in this case was .iftcrwards -In a sulispipunit case, ItyaTi, C. J., 
reversed by the King in Coinjci), not on the referring to the above case, said: “The 
ground of want of jurisdiction, but because i extent of tliat case was, fliat the Cinn’t 
it was considered that S. Johannes ought to would grant probate or administration t(» 
have been pieferred as the special adniini- flindus who had property within the juris- 
strator. — Mor. diction.” — Barweirs Notes, S. 

I 



246 


[EXECUTORS AND ADxMINISTRATORS.] 

applied for (tliou^h such probate valid if such transfer be to his preju- 
be not iiecossjiry), the case must bo dice. 17th Feb. 1812. 2 Str. 158. 
governed l)y the same rules as the 69. Letters of administration creat- 
case of British su])ject.s ; therefore, ing a trust only to distribute, the grant 
wliorethe testator is a marksman, the of them vests no absolute right in the 
next of kin are entitled, as of right, administrator, so as to conclude a fur- 
to call for ])ro()f of the will in solemn ther question as to who is entitled to 
form. In the goods of llem/priah the property, tliough the Ecclesias- 
.Dossce, 29th June 1840. Mor. 79. tical Court may have proceeded on 

64. The Court has a statutory right the idea tliat the right to administer, 

to grant prol)ates and administrations and the right to the property, were 
ill native estates, wlicre tliere is pro- x?orrelative. Vmcaiarow. v. Vencata 
perty Avithiii the local jurisdiction. Lntcheimin I/mviall and another. 
The Court lias the power of selecting 26d Fel>. 1815. 2 Str. 294. 

th (3 administrator, and, in most cases, 70. Itlxeeiitors appointed by the 
the Registrar wall be preferred, hut will of a Hindu to collect rents, &c., 
need not apply in his oflicial capacity, and to pay the same into his estate, 
Tn Hindu and MuJuimmadan eases are mendy managers of the estate, 
any party may he appointed ]>y con- and have no beneficial intiTcst, though 
sent of the next of kin. In the goods the. residm* be not dis})osed of. Nrec 
of Moonshee Jlossorn AU. 20tli Nov. Mntlec Her} essorg Dossee v. Itam- 
i843. 1 Fulton, 339. voninj Dutt and another, 26lli.luly 

65. An executor of an executor I 1816. East's Notes, Case 54. 

was recognized by the Court as a. 71. Neitlior does a dedication to 
Hindu testator's r(jpres<mtative. Sree the deity- worship the executors iire 
Mooted IJagumhnrce Dahee v, Sree directed to perforin, iis the testator did 
.Mootee Taranionee Dahee and others, in his lifetime, provt'nt tlio heir taking 
Macn. (Jons, H. L. 168. an undisposed residue, although he 

have a legacy. Ih, 

4 / . in W1 1 oil a testator made two of 

3. Rights^ Authority, and Duty, executors, and directed 

(a) Generally, that when tliiw sliould perform a, reli- 

66. The 8tat. 21st Geo, TII. c. 70. gions or otlier act tlu'y should give 

puts an end to the title of the adiuini- notice to their brothers, and th('y 

strator, as such, wduui set in compe- shouhl all ]»erforni the act, otluinvise 

til ion wdth the right of the heir by whatever the executors might think 
Hindu law^, and wlien it is in proof that |>roper they should do, and should 
all tlie parties are Hindus. Doedem, any one raise ohjeetions to it they 
(uteuUdssore Seat v. Ratnhissno Ha- should be inadmissihlo ; it was lield, 
zarah, (Jliamb. Notes, 1st Ajiril tliat it did not give the executors an 
1785. Sm. R. 79. Doe dem. Pe- unliinited discretion in spending the 
tuviher Miter v. Alanick Pass, 17th testator's foi tune in religious eeremo- 
Nov. 1787. Sin. R. 78. nies. jUullirh v. MullirJi, 2;3d June 

67. Administrators being com- 1829. 1 Ktiapp, 245. 

])Iai mints in equity, were allowed to 73. Qumr, Whether an executor 
appeal without giving security for of a native Christian, dying possessed 
costs, (Diinkin, j., Grant of lands in the Mofussil, can hold 

and another v. Grand, Chamb. them, under Fergiisson's Act, against 
Notes. 13th Feb. 1797. Sm. R. 70. tlie licir-at-law, when the personal 
Mor. 54. estate is sufficient to discharge the 

(58. The transfer of the property of debts? cifajihens v. Hume, 3d Nov, 
a minor by an adininistratrix, durante 18-15. 1 l^ulton, 224, 

rramoritate, after the minor had at- 74. A Hindu executor may deal 

tained his age, wdll he considered in- absolutely with the property, and the 
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remody of parties ag<^rieve<l by his j European exocutor to a iiativ(?’sostuto 
disposition of the pro]»erty is against j would not, Ih. 
him, and not uf^aiiisl the purchaser. I 81, Commission was not ciiargod 
AiishiUos l)aif \\ Alolicschujider I)ntt\hy the native executors of natives tes* 
and others, 8l.h July 1840. 1 Ful- tutors.'^ l^aultam Nar7'mm(ura.iny 

ton, *‘380. C/iltty v.l*auluun Arnac/m/la Chltty 

and others, Ciica 18*30. 1 Fulton, 


(//) Covimhsion, 


1 110, note. (Suj). Cot. Mad.) 

• 82. The executoi’of a Jliridi'i testa- 


(«) Generally, tor was Jield not to I)e entitled to com- 


75. Arinenian ex(‘euto]*s of Arme- mission. Joyyopaul Jiysack and 
nian testators were lujld not to be en-Uithers v. ilainanauih By sack. 18th 
titled to eommissioji or poiinda|;e for March 1807. 1 iMilton, 110. 

their administration of tin? estate ofj 80. Native executors irenerally at- 
llie testator. Johannes Ter j tempt to eharoe a eoinniission of live 

and a^fo/her Y, Shanuer and auuthrr.\\>rv cent, upon tlie assets eolleeted; 
2lsl. Au<:;. 1805. 1 Fulton, 124, nolo, j but the (Njurt, thinkin*^ that the reason 

70. The same was held at ^ladras. i for giving* commission to European 
Seeluranuih PlllaY, y asrrn tee /)< tor a ni \ (who ar(' very fi'otjuently 

ilamasawmy Branuny and others, mer(i sti'ang’crs to tin? dec'(.‘used) do(‘S 
2*‘3d Mareli 1808. 1 Fulton, 12?% not apply to natives, leave always 

nut(‘. (Sup. Cot, Mad.) resisierl it. Cnrsondass If unsraz v. 

77. (yoiumission at the rate of live Jlanuluss Jlnrrldass. 20th July 
per cent, ^^as allowed to a native 1842. Perry’s Note's, (, -use 4. 
eA 0 (;utor of a native testator. 84. An agreement obtained by an 

stdidi Muoneasatvmy Naaloo v. Kn- exrieu tor from the solo next of* kin and 
suntainmra/ni Itainasairnry Ih'anrintf. heir-at-law, lor (jommission, is not 
22d jVlareh 1815. 1 Pulton, 120, sueh a eontract between two imlepc’ii- 


riote. (Sup. (Jot. Mad.) . dent parties a.s the Court will sanc- 

78. A commission of liv(‘ per cent, j tion or enhn*(!e. Jh, 


was allowed to the exeeutor of a' 


Hindu testator.' C^minauth Pundit ,, . 

V. Ji,,jrcnnvth. S„l,oo mid miothcr. Ucfjulrar. 

1.5th Au<„^ lS2(j. linikon, 114. H-5. The Kojiistn.r of the Court 

71). Native executors or adniini- was lu'Id to l>e entitlcil to commission 


stratoi-s of native testators were behl i as adinhiistrator of an illegitimate in- 
not to be eiititleil to commission, j testate, le^minst the nominee of the 

Pestonjee Fratnjve v. /A/c/f/Mm/ ! ('h*o\\ u, sueh nominee I>eiiin; consi- 

Jlerimnjee an<l others, Nov. 18*34. : dried by the Court to stand hi the 

1 Fulton, 120, note. (8up, (.-ot. isanie condition as any oilier repre- 

13onib.) : .seijlaiive of a. ^leceased. Jlon-ardv, 

80. Dictum of Awdry, J . — A na.- j V/c/n////;n/. l?3tli Nov. 1818. J^Jast’s 
five exeeutor to an jMiro|)ean estate! Notes. (Jasi? 88. 

would be entitled to eoinniission ; an j 80. Where the Rej^istrar of the 
- — (’ourt bad obtained administration to 


1 Mr. Smoult, the .Kcflesia.sticril liej^fistrar 
of the Supreme Court, certified, on the hth 
April 1830, lluit he had st’arch»?d the lie- 
cords of tlie Muy(u*’s Court, and also of the 
Supreme Court, and the registry of his 
orlice, and found that a comniissiou of five 


the cll‘(?cts of a supposed intestate, 
wJm, it was shortly afterwards disco- 
vered, liad Ic'l't a will, lie was, under 
tlui circumstances, allowed one per 


per cent, had been charged in the accounts 
filed by executors and administrators, >vbe- 
tlier British subjects, natives, or foreigners, 
from 17.08 to the present time, upon tlie as- 
sets received by them. 


“ The Ecclesiastical Registrar, Mr. Cator, 
considered that native executors wore riot 
entitled, nor wen.? European executors o 
natives. 1st June 183G. Uk 
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cent, commission upon the sum col- 
lected liiiii before prolnite, 'Ex- 
parte Mcmmhnj. 4th Feb. 1810. 
East’s Notes, Case 90. 

(c) Sale. 

87. Per Chambers, C. J. - In 
the ease of personal estate left by a 
llritisli subject, the executor is a 
trustee after the payment of lei^aeics 
for the residuary le!j|;.atee, and when 
tJic residiK) is not betjneatlicil for the 
})ersoiial representatives among whom 
he must divide it, according to the 
Statute of Distributions. In the case 
of land the executor is trustee, and, if 
he sell the estate, must I told the pro- 
duce thereof, alter payniont of debts 
and fuiKU’al ex|)enses, in trust for tin' 
devisee when the land is duly devised 
by will, or, if there be no such devi- 
see, in trust for tlie heii*-at-law, first 
making satisfaction to the wido^v for 
Inu' dowor, where it lias not been 
l>arrcd. I?oe dcm. Savarje v. /ina- 
charuinTufjore. March 1785. East’s 
Notes. Case 03. 

88. Per Anstrntlu'r, Tl. — At Bom- 
bay an executor or administrator may 
sell tlie lands and bouses of the last 
owner on tJjc mere autJiority of th(' 
j)i*obate or letters testaincntaiy. I)<te 
dem. de SUvidra v. Sal rad or Hern ar do 
Texeira. Perry’s Notes. Case 1. 

89. It was lield that the executors 
of an Arrii(?nian or Britisli subject 
eoiikl not soli tlu’, really, or make any 
title, notwithstanding tlie ('barter of 
l'^74, whieh gives tlie Court a jiowerj 
ol’ Seizing lands in execution for debts, ; 
&c. ; the Avoids used in the (’'liarter! 
are ‘‘after judgineut,” so that though 
the (’oiirt may so do at their <iiscre- 
tioii, exec.'utors or personal represen- 
tatives eannot mcro moia^ and cer- 
tainly ean Jiave no power to sell 
wliere there are no delits of tlie testa- 
tor.^ J)oe dam. A ratoon Gaspar v. 

‘ fn tlie CMHC of Josniihs \. lion ft Id jiulp:- 
niiuit. was {.pven on tl>c ‘27Mi March ISIS, 
whon the question (‘(nicrniing- tlio tomire 
of estates was fully entered into and tiidd to 
ho estates of inhcriUiicc, whctlicr fee or 


ADM IN ISTRATORS. J 

Paddoloehnn Ihm. 9th Nov. 1815. 
East’s Notes. Case 19. 

90. Fcrgussoii’s Act, 9tli Clco. IV. 
c. 33. authorises an executor or admi- 
nistrator to mortgage as avoII as sell 
for the payment of debts. All of the 
executors need not join in the coriA'^ey- 
I ance. jDoc dem. (! alien and of hern 
V. Clark and others. 23d Jan. 1840. 
Mor. 7(3. 

4. Linhilities. 

j 91. A Imnd fid.e purchaser, from an 

I executor, of lands of a British sub- 
ject, for valuable consideration, was 
Judd to be secure, even before the 
passing of Fergusson’s Act. Eoe 
dent. Saratje v. Jiancharatn Tatjorc. 
^lar. 1785. East’s Not('s. Case(>3. 

92. The rornedy lies against th<* 
executor of a Hindu disposing of 
j property nnlawfiilly, and not against 
jlhe purchaser from such exiiiaitor. 
\Anshntos Day v. Alohescknnder 
\Dnft and. others. 8th July 1840. 

I I Fulton, 380. 

j 93. An executor was j'elieved frem 
1 his exeeiitorsliij), upon fully account- 
j iijg and bringing tlie. money belong- 

1 ing to his testators estate into ('oiirt. 
Gorhidchund Jlysftch v. (hts.shtanfh 
Dt/sach. I4tli Oct. 1808. Macn. 
Cons. Jl. L. 78. 

94. 8ernl)lc, That an executor 
giving a poAver of attorney to his co- 
exociilor, to enable him to act for 
Idm, is liable for monies received, by 
nu'ans of tlu* jiGAver, iindia* an order 
directing such monies to be paid 
to the two executors. As to all 
other monies the payiiH'nt to onf; 
cxecnitor is good. Arnaehellnm. v. 
Ve.nhoo and others. 25lli Se[)t. 1815. 

2 Str. 310. 

95. Where an executor and trus- 
tee, under a will, took jiossessioii of 
real jiroperty of the testatrix, and 
k(jpt it in his own hands, and set up, 
in ansAver to a lull for an account and 

custoniar;:; aut liable to debts, in tlio hands 
of cxeeMtors and administrators, by the l;5tli 
and 15Mi clauses of the Charter. — Note by 
Sir I'J. li. Hast ; and see infra \\ 2!)i), notl? 
2. and p. 250, iK'fce J. 
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delivery up of the property filed by 
the residuary legatee, an alleged will 
of .1, stated to have hoeri found among 
the ])a})ers of the d(H.*eased, and by 
which he coiileuded that the testatrix 
had only a life interest in the pre- 
mises, and that, therefore, tin) heir at 
law of A (if any tlicre wore), w hom 
he did not name, was entitled; it was 
held by the Court that it did not li(' 
in the mouth of an executor or trus- 
tee, who had received property from 
his testator, to dis])iite his title to it, 
and tliereby apjuopriaUi it to his own 
use : that he might ndinquish, and 
even restore to tl»e right o^vfler tliat 
which he could not lawfully retain, 
but if he kept it himself he must ac- 
eountd Lainsdnin and others v. 
Lumsdahi, 8tli April 1810. East’s 
Notes. Case 01. 

9(). Proof of seems to Inive 

been i’e(]niied in all eases wh(’r<? not 

‘ This judginoiit wos coiifirnaiiil hy the 
rourl;, in the *Jt]i 'IVnn, ISlG. The will 
stated tliat the ieslatiiv and en- 

j<»yed llii* properly in Jnn' ntrn ritjht. 

■■i My Fc‘rgiissoti’s Act, real estafes in 
India ar<i assets in tlie hands ol' tlic oxcentor 
or administrator, for the ) ayincnt of debts , 
hnl tlie Act does not alter tlie tenure. *)1h (*eo. 

IV. c. s. (i. Sec per Lord Lyiidhursl in 

Frfcniftn wFairlic. I Moure liid. App. 
Clarke Ad. U. J And See Gardinvr 

V. I W. 1 Jac. A W. 11. J Moore Ind. A])p. 

Mr. Longnev ille Clark, hi a nolo to his 
edition of I he lUh (.*eo. IV. e. .'13., has the 


{admitted by the plea, ^vahj v. A/x- 
j.'few Vorreah, Hyde’s Notes, 27tli 
I July 1778. Sm. R. ^32. 
j 97. A debt due* to the estate of a 
I deceased seems to be considered as 
\ho}m nol(fbili(i, in tlie ])lacc where tin* 
person of the debtor liajijiens to b^^ in 
custody. 7)1 the rjoods of Pattau- 
hnn Custoonf llarajiah. 8th April 
1801. I Str. 7;3, 

98. Rut the Court afteiwvards re- 
fused applications of this nature un- 

jder similar eireumslanees. In the 
I matter of the ir/d! ofTaral. 2d Oct. 
181-7. 2 Str. i32(). 

99. It Avas lield that a deed of con- 
veyance, exccaited by one who Avas at 
rile time inilt*bted to simple contract 
ere«litoi*s, with intent to [irejudice 
>neh iTcditors, ibougb Y«.ud as against 
tliein, is sntfieient to (^onvc’y the title? 
as between the grantor and grantee ; 
and tben^fon?, on tlie death of tlnv 

I grantor, the estatt? does not descend' 

I to his representatives, so as lliat the 
'creditors suing can charge them Avith 
the value as a.ss(?ts, but the (;reditors 
must take jndgiiK'nt of assets fjn/indo 
aecUleriniy and tlnm bring ejectment 
for the lanil; or if the land wnw houd 
fide mortgaged to tluj grantee biiforc 
tin? creditors’ ilebt accrued, and only 
tlie ecjiiily of redemption Avere con- 
veyed aftxTAvards in the lifetime of tlie 
grantor, the ei’editors, after taking 

I ~ 

1 Courts, ami which <lo uot belong to 
. Mahumcdiiiis or ( Jciituos ; aial rliorcfore the 


following reuiaiks (p. 107 ):“ A mistake, a?? I provisions of the Hill do not aj)plytopro- 
inipuiiani as siiigiihif, apj’cars to have ])een j perty which lies beyond tluse limits, and 
made in framing tliis Act ; imi>ortant as it ! which is not hold ])y Hritish sulyccts- Honco 
regards the numbers ami t»puk’n«;«? of those it follows that the creditor of any decease<l 
whom it affccrts, and singular l.iccanse the pcrsoii,wh()isneitheraliritish.sul)ject,rior- 
Hill is known to have been prepared hy Mr. a Malujinedim, nor Hindoo, may sell his 

Robert Cuthir Fergussoii. The Act directs ilebtors propert} , Avhieli lies to the west of 

that the real estates of Hritish subje<‘ts the Circular Road, but be will lose the l>c- 
situated within the (jcnvral civil jurisdic- iiefit of the Act over such parts of the estates 
tioii of the King’s Courts .shall be ass<;ts in as are situated on the 0 |>]»ositc side.” See 
the hands of executors. Now thecivilju- infni.MX. 103. Hy a draft Act, intituled, 
risdiction of these Courts, in respect to Hri- “ An Act for tlie [mprovement of the Adiui- 
tish subjects, extends over tlic three Presi- nistration of Jnsticii in the Supreme Court 
dencies ; and all real estates situated within of Jmlicatnre at FortAVilliam, iii Hengal,” 
these limits, and possessed by this descrip- (read in (.’oimcil, Ibr the first lime, the I'Uh 

tiou of persons, are, therefore, to be govern- March I347.i, it is vnoposed that all the 

ed by this law. Tlie Act is also applicable assets of a deceased shall l.>e oipiilable assets, 
to all n!al estates situated within the toeal and that estates shall he administered ac- 
HmUs of the civil jurisdiction of the Sii- covdingly. 
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judgment of Ufssets quando^ against the 
grantor’s re])resentatives, must jBlo 
their hill in equity to mielihis equity 
of redemption as equitable assets. 
(rohind Ihm and anothf'r v, Parhut- 
tychnrn I tone and others. 2()tli Jan. 
1810. East’s Notes. Case 41. 

100. Stniiblc, Lands are not made 
assets generally, in tlie hamls of exe- 
entors and administrators, by the 
Charter, but only snh modo^ under a 
■writ of ex(?(nition issued Irv tlio (^oiirt 
for debts recoveixul by judgment.' 
Marca Z/Ora v. Moses Cacheca rrahy. 
21st March 18 Ki. blast’s Notes. 
Case 40. 

101. But it was aft(‘rwards held 
tJiat land and houses situated in Cal- 
cutta, although an estate of inheri- 
tance, which descends to the heir, an) 
nevertheless assets in the hands of ad- 
ministrators for the payment of debts. 
Jehh V. Lvfexre. 4th Term 182(5. 
CJ. Ad. R,‘1820.50. 

102. A debt, due by an agent to a 
military officer dying on service with 
his regiment, leaving a. will hut no 
executors within the jurisdietion, on a 
private aeooiint, will not lx* included 
ill the ‘‘ ctieets, &e.” for which the : 
58th Geo. 111. c. 70. iind the 4th 
Geo. IV. c. 81. s. 41). provide. Jn 
the matter of the will of (lordon, 
2(5th Aug. 1800. Perry’s Notes. 
Case 0. 

100. The Stat. 0 Geo. TV. c. 00. 
rcspc'ctiiig the liability of real estates, 
as assets in the hands of executors and 
administrators, applies only to the 
case of persons strictly and techni- 
cally described as British subjects, 
except where the lands are situated 
within the local jurisdiction of the 
Supreme Court. It does not, there- 
Ibre, affect the ease of lands of an 
Anneiiian Christian in the Mofussil. 

' It was dcculod in the Court of Chancery 
(Freeman v. Fair lie. 17 th Nov. 1828. Cl. 
Ad. 11. 1820.21. 1 Moore lud. App. 30.5), 

that land and houses in llcngal arc free- 
holds of inheritance, and are not cliattels 
real, and they were held not to puss to the 
executor or administrator. Anil See Gar^ 
diner v. Fell. 1 Jae. St W. *22. 1 Moore Irid. 
Api*. 200. 


\ Stephen v. JIume. 3d Nov. 183e5. 
1 Fulton, 224. 

G. Actions by and against, 

104. An executor, or administrator, 

as siicli, may bring ejectment for 
lands in Calcutta of llritish subjects : 
such lands are considered real pro- 
perty, snb modOf not as in England, 
luit quali lied by the Charter.’-^ J^oe 
dem. Savage, v. Jianrharani Ta)ore, 
28rh Mai* ' 1785. Sni. R.' 88. 

Mor. 70. East’s Notes. Case 03. 

105. A suit was brought in the 
Recorder’s C’ourt at Mndras, by an 
cxecutoi* of a widow, against the exe- 
cutors of her deceased busr)and, upon 
a. Cadjan given to her by him, and 
for wJiieb a suit Imd been connnencei 
in i]»e Kaeh'hdri before the cstablisb- 
uicnt of tlic Recorder’s (^ourt, anti 
judgment was given for the plainlifi*, 
wliicb w^as afterwards affirmed oti ap- 
peal to the Privy Council. Chhtra 
Pilhrif V. Narrain Pillay and others, 
2(1 May 1790. 1 Str. 18. 

100. Where a. defendant to an 
action on the case jtleaded jdene ad- 
ministravit only; it. was btiltl tlr.it, if 
tlie defendant were found to liave 
fully administ(u*ed, be would l>e en- 
titled to Judginent, because tlie plain- 
tiff, by taking issue, waives the ad- 
vantage of bis judgment of assets, 
(/nandOy k,c. Jlannirh Hoy v. Hand- 
ley llaur. Sittings after 4tb Term, 
1819. East’s Notes, Case 108. 


IL In Til K Co U UTS O V Til li llu NO C R- 
A1U.K Company. 

107. On tlie death of a person ap- 
proj^riating profierty to pious uses, the 
I lower of appointing the super in ten- 
dan t of Slid I property is vested in the 
I executor of tlie appropriator. 3foo- 

hnmmud Sadik v. Moohammud All 
and others. 0th Dec. 1798. 1 S. D. 
A. Rep. 17. — Cowper. 

108. Wliere an administrator to an 
estate Claimed to rciieive, in jircference 

Tills case is confirmed hy Joseph v. Ro- 
ntild and othtrrs. — Note hy Siii E. H. East. 
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to his attorney, the proceeds in dc-jv. Peearea IjuU M undid and others, 
posit of a suit filed hy the attorney 7th Sej)t. 1844. S. D. A. Sum. 
against a debtor of the estate, tlic Cases, 61, — Rattray, Tucker, & Reid, 
amount was decreed to the admini- 


strator on tilt! ground that the attor- 

ntfv was not specially empowered by EX -PARTE (L\USES. 
him to recover dehts by process of Tua. tu e, 3()2 e< 

law. Ijuhshuiinin Pandoormn/ v. 
llwjhoonath Madfnmjpo, 28th April 

'■ pci'ib KXIlIinT.— See 1’uactice, 195. 

liell, & Wardcji. 


101), Though the ajijioiiitment ofi 

other tlian a Musubni'ui as exc(!iitor PLX-PARTE RULE. — See PiiAC- 
to the will of a Miisulnuin is legal, tic];, 51 et seq, 

yet it is ineumheiU on the Kuzi to 


ijeet him from bc'irig (‘xeeiitor ; aii<l 
where a Hindu was apjjointcd o\c- EXTENT, 

outer to a Musulmun, it wes deelarwl i.^y er<; ai. order had I.eenobtained 
that the whole ot his omeuil acts were to ])ay over to tlic Sheritr a sura of 
valid, mitd he .should^ be regularly money, wliich had been exti'iided in 
disj)la.c(xl hy the Juu/, Jl/oidium- his Jiands, and that ho, when lie should 
nmd A imunioodevn and. anifthor v. yo(*eive it, should ])}i.y it over accord- 
Mnohwunind Auhcerooderti, 51st ingto the priority ol' the writs, and no - 
Mareh 1825. 4 8 . 1). A. Rep. 40. notice ofthc rule had been served on 
tSc C, Smith. llm other parties; it was held tliat it 

110. A sale made by aii^ adiiiini- the (k)urt, and not the vSheriff, 

siratri.x, of the real estate <>f an intes- wlio ou iht to determine which ofthc 
late situate in the .Motussil hcl j parties ought to be paid (according to 
tobeiiivaiid by thclh)glishhivv,aiid the 15th Sec. of the Charter), and 
the son onljlledlo recover ]>ossession, they would, not do this in their ah- 
siihject tea. reluiid to tlie purchaser .ence. The parties might have to 
ol such j>ortion of the purchase- 1 o]>ject, not. onlv to the'rigiil; ofthc 
money as might be ]>roved to have party applying ‘to he pni<l at all, but 
been expanded I'or ibe benelit ol the dn, mnount of costs incurred, 

hoir-at-law. Jfoo\, Afarquis. 10th ^vhich, under the 15th Sec. of the 
July 182/. 4 S. D. A. Rep. 245. (.^Iiartia*, were directed to be added to 

Lcye,esler & Doriii. original debts. Tlic Court, con- 

111. The Mi)pointinont, by a Mu- Lidering that the rule nisllaul been 
sulman, of a Christianas his cxecu- 1 

tor does not mvalidaU! a will eon- over, with iilwaty to servii it on the 
taiiiing .sucli a provision; nor docs otlnu* parties, and that service on their 
the death of that executor, aiul the at.tornies was lo he good service, 
failure of tlic le.stator to appoint y, Bnddinauth 

another in lus jdace, mijdy the an- m 5tli Nov. 1852. Cl. R. 
niiliiicnt of the will. Imlack and 44 . 

others v. J//. Zuhoorooimu Khanmn. 


28th Jan. 1828. 4 S. D. A. Hep. 
301 . — Leycester. F 

112. Letters of administration from 
the Supremo Court confer no title to 
summary aid fi*om the ZillaJi Courts 
in recovering property not in the pos- 
session of the party represented at 
the time of his decease. O' Dowda 


ACTOR. — 8 e.o An hnt, 8 , 9 ; J ir- 
lusnicTiOxN, 99 ; Lien, 1 , 2. 

FAIRS.— 8 cc Mat, 1 c,t scq. 
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FALSE IMPRlSOxVMENT. 

I. Generally, 1, 

If, .l)AMA(iEs Foil, - S(^o Dam Ass, 

0. 14. 

L Generally. 

1. In an action lor an assault and 

false iiiiprisonTnent, the defendant 
being a minister of the Nabob, plead- 
ing that the ])laintiir uas a servant of 
liis IJighness, ^vho, l)y virtue of his 
riglit and authority, according to the 
laws and usages of MiLsulinaii fami- 
lies in India, liad ordered liim to be 
imprisoned, and tlien justified what 
be had done under tlie Nabob’s direc- 
tion- The Suprinne Court allowed 
the plea, ^oohof) Ilow v. Moohivie 
Snheb. 2Gth Sept. 1818. 1 Str, 

297, 

2. A civil action foi’ false im])ri- 
somncnt will not lie against a Pro- 
vincial Magistrate, acting in his judi- 
cial cajiacity, ho\vevm’ iiTi'gnlar and 
illegal his act.^ (^aldar v, llalhcft. 
:i0thNov. 182r>. Mor. 170.— (Grant, 
J., 

2 a. Rut it seems thal a criminal 
prosciMition for false iniprisomncnt 
against a. Provincial Magistrate will 
he eiitertaiiied hy the Sujircim^ Court. 
The Qtuien v. Off il rtf. Jan. 1859, 
Mor. 181, note. 

5. Qfuere. Wliether an action, or 
indictment for assault and false im- 
prisonment, will lie against a Sheritfs 
officer, who peaceably ol>ta.ined en- 
trance by the outer door in execution 
of a bailable writ, and after liaving 
been forcibly ex pelle<l, without having 
actually made the aiTOst, procured 
assistance and entered hy breaking 
open the outer door, and made flu? 
ai-rest ? Aeja Kurboolia Mahowed 
and others v. The. Queen. 17tli June 
1843. 3 Moore Ind. App. 1(54. 


^ This jiulgirieiit was affirmed on .appeal 
to the Privy Council. 17th Dec. 1840. 
Moore, SDii. A .similar ])oint was decided 
in llomdft Alhf v. Chalmer. ^d Term, 
18-^4 ; but the case is not reported. 


FALSE PERSONATION. - 8cc 
Criminal Law, 2o2. 470. 

FAMILY, UNDIV IDED. — See 
UNniviDEn Estate, 2) assim . 

FARIKHKIIATT. 

I. Generally, 1. 

II. N ATI RE AND OPERATION, ScC 

Akritkation, 13. 

r. (rENERAr.LY. 

1. .FurlhhhhattSf proved on evi" 
deiicc to have been granted condi- 
tionally, were held to he voiti, wli(;re 
the condition had failed liv the retu- 
sal of llie holder, and witliout any 
fault of flic grantor of siicli acquit- 
lanee. Kaja Jf/porkas Slurj \,Jo(/ 
liuj Sahoo. lOlh Sept. 1811. IS. 
1). A. Rep. 343. — Ilarington & Fom- 

hclle. 

2. Rcceij)ts, or Fdrihhhhuils, do 
not come midcr the description of 
papers which are rerpiircd hy Sec, 13. 
of Reg, XIV. of' 1825 “ to be writtcri 
on slain])<?d pajxn*. \oor Jiebee v. 
Jit. Ilffheona. 28th March 1822. 
2 Ron*. 153. — Romer & SutluMland. 
Ilttnjortnd .\nfh(nt v. .Ishirur A oc- 
her. 2()tii Nov. 1822. 2 Ron*. 29(5. 
— Romer. 


FARZf. 

1. GRNERAia.Y, 1. 

II. pARzi Sales. Set^ Sale, 32 et 
seff. 

I. Generally. 

1. A gtant obtained l*y tlic ac- 
quirer, in the substituted name of a 
female rfilation (witli the apparent in- 
tfuition of ermbling her to take the 
estate at her death), is of no avail, in 
Muhammadan law', against tlie right 

Rescinded by Reg. 1. of 1827. 
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oftlujlef^al heirs of the real gmiitee. 
i^hcihh JinJuiuder AU v. Shci/dt JJfio- 
mun and other a, 8th Aug. 1808. 1 

S. 1). A. Rep. 250.— -HariiigtoT) & 
Fonibelle. 

1 rt. Va.rzij or fietitious uaiiics, in 
grunts are not illegal, and tlie riglii 
of ])roperty rests in the ])erson to 
whom tlie grant is uetually made, and 
not n('(*essarily in the ])erson ^vhose 
name is made use of. Shrlhh fiu^ 
hander AU Sheihh Dhomun tmd 
others. 8th Aug. 1808. I S. D. A. 
Rej). 250. — Tlaringtori Ik Font belle. 
Mt.ITj/fttim and onothor v. Moohum - , 
n/nd J/ussnn Khan, 3d April 182(>. ’ 
4 8. 1). A. Re]). 134. — L)iye*ester k. 
Dorin. 

2. Judgment of nonsuit was pass<Ml | 
M irh reference to the regulalions ge-l 
nerally, and the cir<Miljir order of tlHij 
Court, No. 20, dated July 20th 1800, j 
because the action was brouglit ou| 
the part of a Farz't.^ Umdat- 
Un-Nissa. and another v. Skehh. 
Umad I 'd-JXni, 22d .1 uly 1 833. 5 . 

S. D. A. Rop, 313. — Walpole k\ 
[ 5 rad don. 


FIERI FACIAS. — See Exkcu. 
TI0\, 0. 10. 




FIXES. 


I. Tx Till- (\')rRT.s, 1 . 

II. Inthm (JoriiTs or nin Honi)itii- 

aum: CoTaPANV, 2. 

1. lii/ the ( *iril AnfhoritleSy 2. 

2. J n Criminal CasiS. — See 
CnnriNAC Law, 310. 


I. In Tin-: Si imicmk Courts. 

1. A Hue inflicted by the Hoard of 
R(.‘vemie, and levied Avithout the 
antliority of any standing regidntion 
of tbe G«>verninent, was deereed to 
1)0 rtdiinded. Venrata Runtja .PfUaif 
V. Cast- India Cowpany. 2()th Sej)t. 
1803. 1 St r. 174. 


II. In tuu ( 'or RTS or tjiii: Honour- 

AULH C'OMPANY. 


FELO HE SE.-Sec Es< iikat,1. 


F E:M A LE IN FA N fl 1 1 ) E.— See 
C R 1 M 1 N A f. 1 i A AY , 3( )2. 

FEMJ^ ( OVERT,- See Husuani 

A N 1 ) \V' I r J! , jntssi ni, 

FJORRY.- See Drns and Duttrs, 
10 , 11 . 


* Iti Arabic*, .7>Wyv/2r, iiinoiij^st otlirr moan- 
ings, has that of proposition ; avIiciicc /Wr- 
zdn, by trap of proposition, L e. hypotheti- 
calVy. The weird JVirzi (thus derived) is 
used to denote an unreal person, avIi ether as 
noil -existent or imaginary, or existent hut 
not interested, i. c. a trustee. Not to risk a 
eonstruction, the word has not been trans- 
lated. The circular order reters to the in- 
stitution of suits in petitions namrs. 

This note is by the rejunter of the case, 
but I can iind no such meanings of the 
Avords Fnraz, or Farzthh in the dictionaries. 


1. Ry the dcil Anihorities, 

2. The i‘(‘S])oinh*iil, in an Jip])cul, 
AA’as fined ll.s. 100 l>y the Siichhu* 
Dewanny AdaAvlut, for rnij^slating 
facts to the? (jemrt Avilh respect to a 
dccrcH,* of the Frovincial (‘oui’t, al- 
fecting the property in dispute, with 

: a vienv to obtain an order tor the en- 
forcement of a (h'cree of the Smhler 
Dewaiiny Adawlnt, Avdiieli the Pro- 
vincial Court had dclavf'd until fur- 
ther instructions. Datjeet Siny v. 
Sheomunook Sim}, 7th Sept. 1802. 
1 S, i). A. Rep. *50.- n. (Jolchrooke 
cC Haringtoii. 

3. The respondents Avere fined Rs. 

2(K) each, and tlifdr Alahhtdrhdr Rs. 
50, lor endeavouring to impose on 
theSiuIder Dewanny AdaAvlut a false 
copy of a record. Radham iince ./>/- 
heh V. Sha/nrh under and another, 
27th Sept. ]804. 1 8. I). A. Rep. 

85. — H. C’olebrooke & llarington. 

4. Tlic ZilUdi Judge decreeing 
I summarily tf) a farmer possession of 
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lands which the under-tenants, though may not have been served, 

ill balance, refused to give up, lined Gadadkur Pcrshad v. Maharaja 
them lls. 100 to Government for TejchnmL 7th Dec. 1827. 4 S. D. 
having retained possession by. force: A. Rop. 287. — Leyeester & Ross, 
the Court held that the tine was not 8. A Zillah Jiuigc having linetl a 
authorised by the Regulations, and defendant Rs. 1(K) for the temei’ity of 
remitted it. Jtigcsur Mustofee v. his defence, the Court considered the 
tihammokun Hal and another, 3d order to be unjust and contrary to 
Aug. 1807. 1 S. D. A. Rop. 200. — practice. Hay Radha Gohind Sbiyh 
Haringtou & Foinbelle. \,GorarhandraGomin, 15th Ajn il 

5. In a suit hy certain landholders 1833. 5S. 1). A. Rep. 290. — Rattray, 
against a TaJmlddr, for undue exac- 9. A Zillah J iidge is not autho- 
tions, a fine of three times tlio amount rized, iuid(;r Cl. 3. of Sec. 12. of Reg. 
exaet(id was decreed to Government XXVI. of 1814, to line a dclendant 
against the 7 V//i.s/7^/d/*, in addition to oiie-tburth of the value of the stam]> 
the nifiind to the linnlholders.^ /irt- j required for the petition of plaint, for 
hoo UeoJnnutidun Sing v. JtfhraJ tailing to prodiu^e certain documents, 
and others, 19t.li Fob. 1808. 1 S. i the recovery of w liicli by the plaint iJf 

D. A. Rep. 229.' — Harington & Fom-j Formed tlie subjecjt of the action. 
hcllc. yjak of Jiurdwan, Petitioner, 7th 

(). Where, in a suit for iiiom^y and i 8(?[)t. 1841. S. D. A. Sum. Cases, 
property embezzled, the Provincial! 17. — Reid. 

Court adjudged payment ofii third 10. A Zillah Judge cannot, under 
of the amount claimed, t<; ho made I Sec. 3. of Reg. XI 11. of 1790, im- 
by one of the defendants as a lino for pose a line on tlie a|>|)ellant in a mis- 
liis conniviin(‘(;, the Sudder De\vaiiny jeellaneous easc^'*^ liamc'hnnder 
Adaw'lut, on appeal, rov{?rsed this|//,e//, Peiitionvr, 5th July 1842. 
order, as l)eing unwarrantable by any 1 S, I). A. Sum. ( ^asos, 30. — Rihl. 
Regulation, and inconsistent with tliej 11. A Zillali Judg(j cannot irnjmse 
practice of the Civil Courts. Gohal a fine, under tlu; saiiuj Regulation, on 
Pershad v. Simsarec Jlnl, 13th a party a|))>lying for a J*clu‘aring of 
Nov. 1827. 4 S. 1). A, Rej). 208. — an order j>assed in a miscellaneous 

Sealy. case.-* Ram hi shore ^Surma, Pati- 

7. It was Jiehl that tlie Rules con- fioner, S. D. A. Sum. (Jases, 40, — 
tained in Sec. 4. of R(*g. VI. of 1793 
for the award of lines cannot be con- 


sidered apj)licaf)le to the case of a 
|)erson whose attendance may be re- 
quired as a witness, but on whom a 


FISHEIIY.— See Rivi:n,7et seg. 


- FIXED RENT. -See Assessment, 


* Pro])riotors and rjirnK'rs of land are tjx- 
pressly doclanid by the IloKuIatious fCl. 7. 
of Seo, 16. of Key, VJl. of J79i), and a cor- 
responding Clause in See. 1.4. of Uog. V. of 
JSOO, as well as in Sec. 32. of Reg. XXVIII, 
of bHU3) responsible, for illegal cxaclions 
by their agents ; and the same principle is 
obviously applicable to the agents of Tah- 
silddrSj especially wlieii the exaction is made 
with the knowledge and connivance of tlio 
latter. In such cases the agent mast I>e 
presumed to act for his principal ; for it is 
the duty of the principal to restrain his 
agent from an abuse of the power vested in 
him.— Macn. Sec. 15. of lieg. Vll. on799. 
has been modified by Sec. 16. of Reg. VII. 
of 1832, and Act VIII. of 183: 


10 , 11 . 

FLOTSUM. 

1. Where certjvin timber belonging 
to A was set adrift by a fresh in a 
river, and was detained by 7J, the 
timber farmer, it was urged by the 
latter that drift timber belonged to 
the CirovernmcTif, and consfxpiently 
to iis lUnner. The right of the farmer 

2 See Construction, No. 1 138. 

3 Sec Construction, No. 1138. 
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waj4 admitted within certain limits, 
hut A's tiiiiher was exempted, as not 
being within tlmse limits, and the 
riglit to re<‘over was n|dield, and the 
amount of /l’s damages w-as setthnl 
by Panchdiflf, Khanno llaoot Knl- 
veJutr V. Dltunbajfie Kan, (itii Jud). 
1 82^5. 2 Bon-. 27J3. — Romer, S uthor' 
land, Ironside. 


FORCT BLE DISPOSS i:SSION. 

1 . Where the apjxdlant claimed 
to recover possession of e('rtain lands ' 
from the respondent, imd(n* Rf 
X LTX. of 171)3,^ on tlie plea o] 
hie ejectment; »ni i>rool‘ of th fact, 


individual can be legally dispossesseil 
from such lands unless a de<rree tjf 
Court have been given against him. 
Costs against Government were given 
in a ease in wliieli this ])rineiplo had 
not been observed, and the plaintiffs, 
who had been irr(?gularly dispos- 
sessed, were at tile same time allowed 
the full benefit of tlie rule of limita- 
tions for tile cognizamro of civil suits. 
(iovvnnnent v. ItajcsreA* Dihia and 
oiha's. ^5()th Aug’ ISir). 2 S. Ih 
A. Rep. IfjO. -Harington & Fom- 


o. I n a. suit to eject the appellant 

from a housti and jii einiscs hongiit by 

, ■ 1 . i‘ 1 • 1 • tlui respondent, and of whicli be had 

the summary judgment tor Ins being!, i . -i i i 

- ^ I taken torcibl losscssion, the ajipel- 

hint produced documents alleging 

liim to 1 k', a jmrehaser of the jiro- 


reinstated by the /illali (’omt 
eonlirmed, leaving tin* n^spoiident to 
try the. fpiestion of rigJit in a regular 
suit. IfanalhHU Ital v. Ji/sficintaf/i 
Bose. 7th Ft'h. 180G. 1 8 . I). A. 

Re]>. 12 r). — llarington k F'omhelle, 

2 . In a suininary suit lor posses- 
sion of a %hloof( nialer Reg. XLIX. 
of 171)3, at the expro.ss desire of the 
parties the (juestioii ot* right w as tak<!n 

ip by the S udder Dew anny Adaw- 
liit ; and on proof of the right resting 
witli the rCsjiondenl, the alleged dis- 
possessor, judgment was giv<'ii in liis 
favour, f^itinnhar Bh.nrtacharij v. 
liainjve Banojah, 3d duly JH07. 
1 8 . f). A. Rep. 105.— Hariiigton & 
Fomh(*Jle. 

3. On a demand by a fanner on 
two under- IV liters, for [lossession of 
laials for wliich they were in hahinee, 
at the end c»f the hrst year of a lease 
whieh had lieim grantixl to tlieni, aral 
refiistjd to give up, summary judg- 
ment was givc*n for the farmer by the 
Zillah Court, under Heg. Vli. of 
171)1), and was eoiifirmed by the 
8 udder DeAvaimy Adawlut. Jagtsur 
Mmtofee v. Shanimohnu IlaK 3d 
Aug. 1807. 18. D. A. Rep. 200.- 
Ilarington k Fomhelle. 

4. The elainis of Government to 
lands included in the Decennial set- 
tlement are subject to tlie cognizance 


perly; hut failing altogether in jirov- 
[iiig their authciiticily, the suit was 
dismissed with (Mists. his/mndas 
Mnlitoehand v. Soierozfce Manrhur- 
i>:'. 10 th .June 1811). ’ 1 Borr. 312. 

- lion. M. Elpliinstom?, Bell, k 
Preiahugast. 

0. A.Zftniindar In Cutta.ck holding 
his estate under a five y(*ars' cngag(‘- 
ment, was dispossc^sseil by the Col- 
lector during the last two yt'urs of liis 
term, on the grounds of o|>|)rvssion 
tow ards tluj tenantry, and of the en- 
gagements not having heem sanctioned 
tlie superior revenue authorities. 
Id, in an action f<)r recovery of 
possession and mesne jirofits, that, 
under the ciivunisfanee.«, the (Jollef^tor 
was m.it justified in ejciMing tluj jilain- 
t iff, and iheCmirt aw arded to tliehitU'r 
the nu'sne profits for thtj uiiexpiivd pe- 
riod (if his engagement ; but tlie ( -ourt 
pass(‘d no order in regard to the jio.s- 
session, tin? term of tiui engagement 
having cxpiivd. (noeenimeni v. 
S/udh Kuln'crullah. 20t.li .June 1837. 
() 8 . D. A. Rep. 171.- Braddoii & 
Hutchinson. 

7. AVliere claimed to recover a 
house built by him on land wliicli Jio 
alleged had been hcstovviMl (.m him by 
^ , T ,. , ji w riting by the and whir-h 

ot t he C ourt s ot Ju.h .'atui o ; a n.l no - 7 ^., possession on his re- 

* aesciuded by Act IV. of ls40. turn to the village, after sixteen years’ 



250 


[FORCIBLE DISPOSSESS10N--FRAUD.] 


ai)s«neo, Ji vir^od tliut tJie Ijouso hail 
coriu^ into his possession as Khute in 
the reo-nlar way, on A's leaving tlie 
village ; and it aj)|iesiring tliat the 
writing prodiicoil liy A had been 
iVnudulcntly altered, and, moreover, 
that it was declared illegal by the 
law officer, tbe claim was tlirown 
out. Ji admitted that A had origi- 
nally built the house, and the Sudder 
Aineeii liiid allowed the value of the 
materials; but this was reversed on 
appeal, as tbe materials had long 
ceased to exist, and /> had renewed 
the liouse. Pandoorvnf} Paefya v. 
Narroo Padya. Stii Feb. 1839. 
Sel. Rep. 18G. - -Fyne, (Ireeidjill, & 
Le CJeyt. 

8. In an action foi* em-tain lands, 
licld under a Potta, alleged by tin* 
lesso'c to convey a lease in })erp(»f.uity, 
but declared l»y tlie lessor to be eon- 
ditional, the J*otta itself not liavingi 
been piodui^ijd ; it was held, under! 
the cinunnstances, that the lessor had 
not the power of siiiiimary ( jeetment, 
hut should have sued to set aside the 
lease. Tcetoo Pam. Hiddar u}nl\ 
ofherii PantHt. 17lh June 1 841. | 
7 S. I). A. R(.‘p. 37.— Tueker eSc l.ee' 
Warner. 

0. In a suit for tlie recovery of* va- 
rious portions of land, from w liieh 
the fdainlitf alleged tliat he bad been 
forcibly dispossessed at dillererit 
times, but did not s|)ecify the parti- 1 
eulars ; tlie Sudder Dewaimy Adaw- ' 
hit held that he was rightly iionsuilcd 
in the Court of the Priucipul Sudder 
Ameen, andj-ejected his petition ac- 
cordingly. Sj/iid AJdjar AH Ixhan, \ 
Petiiionar, 14th March 1842. S. I 
I). A. Sum. Cases, 25, — Reid. 


FOREIGN TERRITORlES,,OF- 
FENClkS COMMITTED IN.— 
See Criminal Law, 25i5, 254. 
313 ef. ,serj. 


FOREST, RIGHT OF. — Seii 

Bank All, J. 


FORFEITURE. 

1. A piece of land w^as held to he 
fovlcited, on account of a serious af- 
fray between two (daimants to it, un- 
der the ju'ovisions of See. (i. of Reg. 
X LI V, of 1 793. J^ran. Kisften I) ait 
V. The (Udlei'ior of the Ta^rnitj-jaur 
/*erff?fanahs, (5th Jan. 1825. 4 S. 
I). A. Rep. 3. — Martin. 


FORGERY. — See Criminal Law, 
255 et N(V/, 


K)VJ SERANJAM.- See La 
Tknurus, 15. 


FORECLOSURE. — See iMout^ 
tiAOE, 16 et s(iq» 97 et aeq. 


FORETG N E R.— See A mrn, 
pa.sslm. 


FRAUD. 

I. Ornkrallv, 1. 

II. St AT 1 ■ T J2 « > 1 ' F 1 1 A i; ns. Si ;e S t a - 

TITR, 11, 

I. Gknkrallv. 

1. A suit was bled against the 
respondent, as heir to his father 
deceased, to reei>ver from him the 
amount of four resjiondentia bonds 
passed by the father to the ajipel- 
lant for money advanced on a trad- 
ing voyage : the claim was clearly 
pi-oved, hut the ajijieal was dis- 
missed on the respondent siihse- 
queinly confessing that it w^as a col- 
lusive one, made wdth a view of de- 
frauding other cri^litors of his father 
out of the assets left. The (kjurt also 
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ordered t]\at the appellant slioiild be Ajeet Sintj and others, 14 th Fel). 
prosecut(xl at the S(issioiis for tor^iijfr 1790 . 1 8 . 1 ). A. Rep. 20 . — (^owper. 
tlie bonds on vvhieli lie sued. liaee- 2 . When; a man, who liad Ix'eii ex- 


chund PoorshotiDH JMoolla 
mood Hash uni; and M if a ram 
ravi v.'The f^hlaie of Mooda /lashum. 
Otli J uiii; 1 81 r3. 1 llovr. 48, 49. - Sir 

E. Nojieaii, Brown, h'lpliinstoii. 

2 . Gross trainl and iinjiosition are 
not to 1 h; imputed upon mere sus- 
jiicion ; and unless the eJnirire he 
proved, a parly eannot b<! rel(‘ased 
from an aj^reeiinMit entered into by 
tlieirown solemn a<*t. Itajunder Av/- 
rain liae v. I.iifai Oovind Sha/. 20th 
Dec. 1839 . 2 Moore Ind.. App. { 81 . 

FR A UDU LENT A LJ ESATION, 
-• See Statist i:, 5 . 

FHEIGli^i’.— See Sore, S, 9 . 13 , 14 . 


FUNERAL R.lTi:S. 

T. Oi- II IN oes, 1 . 

II. Gi: Si KMS, 10 . 

III. Oi. ILutsis, 12 . 

L Ok llfNin s.^ 

1 . The mere aet of |)(a'fonninir the 
fhneral rites of a dei-eas(‘d Hindu can 
^ive no lilli' of siieci'ssion without 
proof" of rij^Iit.- Duifnaraen Siuf/ v, 

' I'or tlic rusteins of various Cast'< in llir ; 
I>erfonnaiu:t; of fuiioral rites, sot; Steclo ; 
App, 4‘t. j 

“ In this case the claim of the appellant, | 
jja'oundod on the circumstance of his fatlier! 
having’ performed tlie obsequies, as lie al- i 
lep^cd, of an uncle who di(.*<l clnldless, was 
founded on passages of llintiii law, whicli 
intimate that the snecession to the ostat<‘ 
and the right of performing the obsequii's 
,go together. lint ttiose passagi's do iii»i 
imply that the men> act of celebratiug the 
funeral rites gives a title to the st:cct?ssion, 
but tliat the successor is l>ound to the due 
perlormance ( f the last rites tor the perso.'i i 
wliose wealth hasdevolvtMl on liirn. — Coleb. 
see 3 Coleb. Dig. 515, 5 Jti. 

VoL. I. 


jpcdieil from liis Cast ( JfaJiaits) tor 
i the imj>ro})nr porformanco of tljo fh- 
i iinra] cnnnnonins of Ills aunt., filod a 
Unit ag'ninst the for dam.i^i^s, 

! tlif. Court decreed, that wjicn lie had 
I pcrforined iho eeremoni('s rt^juired 
! he should l)o roadm if led to the Cast, 

! l>ut not he fore. (ihehijec JAana 
\ lihaoe V. Cm. nr Siiu/h and others, 

I I9lli Vch, 1812. 1 Borr. 389. - -Crow 
; & Day. 

i 3. The eldest son of a deceased 
; Hindii sliall, aecovdiin^ to tin; Shas- 
i tia, mak(' all exju ii.^cs cons^tfpn'nt 
' upon the death of his lallier, and de~ 

I <lnct the amounl iVom the estate, di- 
; vhlinjj: llu' hahmee < ipndly amonj.** 
i the other sons.’ And wheie tin; wi- 
flows of a youiu’ei* sou of u Hindu 
deceased liavin^ scfized the er-latc left 
by him, and the (dilrr l)roth(‘r sued 
them, ami obUiinod a third share; of 
the whole, minus tlie sums laid out 
hy tin; widow and younger son on 
the funeral expenses; the elder sou 
■then sued for recovery of what he 
iliad laid out for the same purpose; 
•and it was held that In* was entitled 
jlo two-tlurds of tin; amount expemh'd 
i hy Iiim. Iloohhniinee and. another v. 
il'ooci'ram, 27fli Mav 1814. 1 Ron*, 
i 124,— Sir Ik Nepean, Brown, & I^l- 
! phinston. 

i 4. Performanef; of funeral eereino- 
■ nios IxdoTigs e\eliisive:ly to the oldest 
'son, who must eelehrate them out of 
tin; eommon projiorty; and should a 
younger son take ujion Idmself to 
perform th(;m when Ifis hrotlier was 
present , he eon Id not be allowed rc- 
tinnieratioii or deduetion out of tin* 
estate. ldU>'oo v. M anihrltunfl h>ham^ 
fee, 3d duly 1818. ! Borr. 418.-- 

lilljdfmslon, Kealc, Sutherland. 

5. The fiiin'ral CNpenses of a Hindu 
widow are chargeable on tin* shai’O or 
estate of* Inu* lab; Imsband, and not 
against her tlaughter, on tin; [u'ottaiee 

o t’<»li b. Dig. jMhv. c. iv. s, viii. 

29. I Str. II . L. J70. 2 Do,' 2^5. 

8 



258 [FIJ NER AL RITES-G AMI NG.] 

of h{?r inlicritinix the Slridhana of widow who is ii Pardah w oiium may 
her iiiotla r. Sheohl w Ichha. 17t.h up])oiiit a Jlfu/diidr to condiKit. the 
Feh, 1820. 1 Rorr. 420. — Eljdiin- ceremonies of lioa* Cast; but it secjins 

ston, Jlouier, & Siitlierland. that the toueliiii^ the body and lioht- 

0. One of thi’oe persons, each en- injj; the ])ilc at Ina* husbaiurs funeral 
titled to inherit ecpial shares of certain must be done by the w'idow^ in spite 
property, had taken possr^ssion of the oi Pardah, lb, 
property under a Avill ol' th(‘ last in- 
eumbciit, and had (‘Xpended tlnireout 

certain monies for his obsecnih^s. On III. Ok Pahsis. 


the will bein^' declared invalid, and 
a partition deevee<l, sucli expenses! 
w'ere directetl to be taken out of the | 
wdiolc estat(‘ ])revioiis to the division.: 
lltrm wnhddi (Unajanim h e.dtojv-' 

ram iShcodas, 2()tli Feb. 1822. 2 

Borr. (k — Romer. 

7, A f^raiidson through a dtieeMS(Ml 

daughter is entitled to p(*rforin rcli- 
«<’ious e(*renionies for tlu^ bfuiefit of 
the soul of his deceased graiulfather, 
on the failure of a trustee, in }>refe- 
rcnce to a daugbUir, who is a eliild- 
less wudow, these two being th<? only 
issue, of the deceased.* Slbrhandcr 
MvJUck V, Siwautf// Treepoorah 
Soondni ./les.scc atul ofhrr^'^, 20th 
Oct. 1842. 1 Fulton, 08. 

8. Tluj eldest son of the eldi'st 

dauubter of a Hindu dyijig and leav- 
inii: lour daughtcTs '****' siu-viving, is 
entith'd to 'perform the >SVovh7 oi'iJie 
de«'<*astxl. Saiidial \ . .Maitland. 20th 
July 1844. 1 Fulton, 175. 

0. i^X'qiiest of a. sum of money 
for tlu^perfoi'inanee tjf tlie annual 
iShrdd will be upheld. Ih. 

11. Ol SlKIIS. 

10. Seiubh*, By the 8ikb law;, if a. 
man die, leaving a son, or an adojited 
son, siieh son must perform ail tlie 
funeral ceremonies; l)ut if he b*ave 
no son, then t]u‘ w idow' must jiertbrin 
sucli ecrenionies. Doc dcni. kiasm- 
chundcr Shaw v. P aidant Dcchce. 
Jan. 1815. East’s Notes. Case 14. 

11. Semble, By the 8ikh law, u 


‘ Menu, lb ix. V. 133. Pava Bli. c. xi.| 
s. ii. 17. s. iii. 3. Mit c. ii. s. iii. Faya! 
Cr. Sau. c. i. s. iii. 3. May. e. iv. s. viii, 13. 


12. Senil>lc, zAinong tlie Parsis 
any person may starul nj) and perform 
the Witfnmna on the third flay after 
death, without |)rejudice to the title 
oftheht'ir. Wawnc liuhoo v. 7V.v//.- 
tiUKfiT IjOoUi Dhttec, 15lh Dec. 1802. 
I Borr.l.— Duncan, ( ’herry, k. Lecli- 
ineie. 

IB. Aufl wlu're one of two adopted 
Sons oi‘a l?arsi askcfl permission of 
the other to be alh)W’ed to perform 
tin* )]' nfnnrnay it was luld to be an 
aeknow lodgment by liiiii of iJie otlier’s 
ritrlit to inherit, lb. 


FUU/EE.-- Scf^ FaiizI, piwdnn. 


1 ’ UT \V A . — S f ( * Car m r \ a l I j a ^v , 
271 i t iu'if. 


GAMING. 

1, GKXF.IlAI.r.Y, 1. 

II. 8tatt'te ok. — See Statutk., 7 
ft scq. 

I. Gfnkuafly. 

1. A w^a ger was made betwetui the 
plaintiil' and the defendant on the fol- 
lowing event ; viz. the average price 
of one chest of Patna ojjium of the 
opinin to be sold at the first jmblic 
Government sale of opium to take 
|)lace at Calcutta next after the mak- 
ing f>J’ tli(‘ wager, to be eahuilated ae- 
eorrling to the a(‘tual jn’iee which the 
whole amount of oj)iuin w hich should 
be sold at sueb first public Govern- 
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ment smU? should be sold for and rea^ 
lize, the plaintifls agreeing to pay tJie 
dilfei-eiicc between sindi avei’ujre })ricc 
and a certain sum stated in tin; plaint 
if the average? ]>rice wcac below the ! 
stated Sinn, and the def(?ndant agree- 1 
ing to pay tlie ilitha-enee if the average 
'were aliovc the stated sum; it was 
held tliat such wager is illegal, tend-j 
ing to interf(T(; witli the* price of a.| 
V(;ridible cominodity in the inark(‘t,| 
and as being, then^lbrc, contrary toj 
sound policy. Ifam/all I'hti/ntorsrfj- 
duss and other.'H v. Soojaviull Dlnnul- 
nndL 5th March 1847. Perrys! 
Notes. (;)ase 18. — (Sir E. Perry, J.,| 
dissent.) I 

GANG POniiEPY. See C iumtJ 
NAT. liAW, 1S4 at S(‘f/, 


8, Of Ancestral Propert?/. — See 
Ancustuajt. Estatk, 'passIm. 

11. Mciiammadax Law. 

1. (fcneralh/y 42. 

2 . jDefinUencss^ 47 . 
ih Confasioit^ 51. 

4. Poyscssioi}j 54. 

1. ( jcneralh/^ 54. 

2. rndcr Deeds. — See infra^ 

()3 ri S(‘(f. 

5. Prroeathn). (>0. 

(). Deed t)f (nffy (>3. 

7. />// the Jmdninjah Doclrhie, 

81. 

8. Of f ndirided Ds/ate, — See 
A \ c E>T If A 1 . Es r A T 15, 4 1 . 

111. 1 X T 1 r ic Stt i» iir.AT i: i h> r kts, 8Ji. 

I\". 1 N rn (ho; hts ok tii k Honoi: it- 
\ a I.K ( h>M l* A N Y fSf I ) K E O, 20. 


I I. lllNjIl' fiAW, 

1 1 . OeneraUy. 

i 1. Scmhle, A gift by a husband of 
i property to Ills llrsi wife, li(‘ being 
: about to marry a sei?ond, in order to 
jsalisfv her in all i‘esj>eets, is Inu* 
: St ridiunud , and, if jnovr?ahle, may 
i he sold hy lier during her lile, or dis- 
l.xj( KUiTAxer., ; pi>.;eil jd jit liordf.'Mtli lint if iminove- 
iahh;" she eannot disjiose of' it fluring' 

I her litf'llim*. arid it \^ill descend at 
I her death to Inn* eliildrcTiyujiushand, 
GITAZ'B. Sf'C iMniCTiJLE J)isj*os- ; lather, mother, &e. She imiy sue 


GANG A Pirrit v. — See Con dtc- 

TUH OF Pi Lent I MS, 2. 


G 1 1 AT W A i - Sf e T Ml I5H 1 T A N e 15 , 

218. 


GflATW ALL- Sff? 

218. 


SESSION, pass tin. 


Cil FT. 


. riiNniJ Law. 

1. Genera III/ , 1. 

2. Jhf Wi dorrs, 0, 

3. Of Shares, \1 . 

4. Deed of G ft, 21 


! her husband Ibr such ]n*opi'rty as for 
•afleht, and indlliei* he nor relations 
diavf^ anv pfnver over ll. fr. v. K. 

I 1704. ikist’s Notes. Case 121). 
j 2. JudgiiKMit was given in I'a.vour 
jof an a])|»ellaiil who elairncd to reco- 
I ver a Tfthndt (sold hy the Slu'i iff of’ 

j ' 3 Coii'b. Diff. rm. of.i. r.r>2, rm. r.70. ;:)/3. 


';et {it'fjf. Davi'i Hli. * 


lit. Day a t'V. 

(,/) Validiti/wid 

V I ")'l. Mit. r. II. s. XI. I..51, .L5. May. c. iv. 

!>i. X..3. Stoclf, 37. 72, 


(?>) Deed of lielUjhyns G[ft,\ • ;{ Cr.l. l.. Dig. r>7'>, r>70. Jl.aya Db. .mv. 
;30. j s. i. 20. 2.J. Diiva Cr. San. r. ii. s. ii. .31. 

i MLt. c, i. s. i. 2(1. 1 Str. 11. L. 27. 2 Do. 

lU. 21. Mav. c. iv. .s. x. <). 1 Mat n. 

Princ. II. L.’40, note. 2 Do. .'J.’j. 122. 21.^. 
2.>9. Steele. 12. 

S 2 


5. PossessUw, 37. 

G. Verhal O ft, 38. 
7. Revocation, 41. 
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Calcuttii, SIS part of fiitlior’s estate) 
oil proof of a previous gil t of it made 
to liiiii by liis fixthor. Anutichtmd 
Itai V. Kishen ^To/ihh Jltfuaja. 4th 
Dec. 1805. 1 S. D. A. Itc]). 115.— 

if. Colebrooke ik 1 liiriiigton, 

5. Moveable elfeels given to a re- 
lation Iron) motive's of* atlcctiou can- 
not be claiiiK'd again. Mt. I nmud 
V. /itilt/atffidfi, 5tli duly 18*20. 1 

JfoiT. 284. — Hon. M. Elpbinstone, 
Colville, liell, and Prendf'rgast. 

4. According to llie law of Bt;- 
iiares, the gift of i»rop(*rty to u bro- 
thers son is valid, iiol witlistaiidiug 
the existcne(i of ii daiighhn', provide^? 
the property be undivided. By Ben- 
gal law it would be valid wliether 


heir-at-law, judgment was jiassed on 
this ground in his favour, or, rather, 
ill favour of liis daught<n*s, his heirs, 
he liaving died Ixdbre the suit was 
decidfu].* JIalioda a ad another v. 
Kuhaai and o/Z/yv'.s.^ I4th March 
1808. 1 S. D. A. liep. 02.— H. 

Colebrooke A JIarington. 

7. A gift by a widow after the 
deatli of a son adoptrul by Inn*, with- 
out issue, to the son of her youiig<ir 
danght(‘i‘, was set aside as jirejudieial 
to tile rights of a daughl(*r, who at the 
time of tlie gift lead not, but al’ter- 
I wards had, nude issue.’ Mt. Ji'tjjja 

I i A ivfrnnicc tn the tV>llo\vinj^ of 

\J'unutd I dhann. will confirm tiio corroct- 


ilie property wen? divided, or muli- j *‘rss ot the j;i-oun(ls on which the (tccl-icii 

cause rrsled. llli. c. ii, s. i. 


vided. J id 1)00 Sheodits » f* / r» //T >»•_,. I-,, , . ,, . - I • 7 ' , 

I /- - 1 r 1 "h. alt uiid s. \i. \f. and ^^n.hru'tnmt a note 

Kmmul Jias hoontmr. Oth dnly;;„ ttm sunumoy or recapitnlidion, Daya 
1823. 3 S. 0. A. l{e|>. 2^)4. — Coailj lite at the cml oIA-. \i. vi. I It Ikis l>een 

J)orin. | declared l)y I he law iiliici rs oftlK' (.'(airls, in 

5. A oift of nropei-tv to .< wonism 1 1'*''','- *''l“ ■' " 

, 1 . * . *1 • .. / . I to the licNt heir IS uood in law, tnotieh .she 

ly her relatioii is her or j IVoi,. in:ikir.^^aiiyoi:h..r i.iieii- 

gift front afFeetionate kindr<‘d, and Jis : atioh of i(. This opinion, thoiij^h not 
such is at. her enliic (lisposald 7 /;. j h'c.nded m, any evpi oss pas.sa.t^es t.. that; 
aoKtden (%nml Kohvm v. Mt. A'/- 1 "•J''''* -‘'itlnnUy, sw.ns rcaH.ii- 

^hcimOVtDtvt'. Hint n olu •iiu\ j.-.fiiyi- tem]‘or:i!’v itjJcvcst. iu fMvtiur of lli.; 
IHaO. 0 S. D. A. Kcp. 77.-- Ilalliod. ; u.'xt Ji. may, l)owt‘V(U‘, hai pen, tlial 

j the I'nrsou w iio \vouI«l h.iVC Is'cn nnfltlnl to 
; take, tlie iiiherifauta' at her «i,‘rea '«- mav l.t; 

2. Jhj fl 'alo/r.<.‘^ i dillerentfrom t!ie one wlioohiai.nMj it umh'r 

0, III a. (iliiiin under a deed of <dft ! *;'■ In 1,1m as j.re- 

^ T , ,1 /. .r- 1 ^ ! ^‘nni)tiv»i heir; and it llie t.if.l(^ lie mtlicr 

execilted by tin; widow' ol a -iFtfybt | preferahle or <‘(pml, it may invaluhitc such 
^a'aiindffT of Bidigal, who died child- - gift in whole or in part..- (h>hd.». 

Jess, f<>r the Zaiiffnd/tri liu'iinu’ly pos- | ^ ^ 8ee tin’s ca;,e Cully discusscil in Macie 

si'ssed Ivy him, which at his deaili lie- 1 h /db cA .vcv 

volved on the widow', it was held ^ p, case, relative to tlie 

that the wuloxv could not alienate t.lu-'powiU* of a widow, on whom property had 

estate, which at her death must pass devolved hy the deatli of her Imshand, or of 

to tlie luislwmd’s Tieirs. And tin- ;V’-' 

phfintin, M collateral relative of the feved in opiniun, and the dilrcrenco arose 

husband, liaving shewn that he was from the followinir considerations. The 


.Naraift v. ' 
oth Jnlvi 


OS, D. A.Kcp. /?.- 

2. Jhj Ualorrs:^ 


* '1 Coleb, Dig. 577. l.)ava Dh, c. iv. s. i. 
‘22. I Str. H. Ii. 20, May! e. iv. s. x. 3. 
Mit. c. ii. s. xi. 4 — 7. 

- The sid>j<*ct of Clift by a Hindu widow 
is so intimately connected with that of the 
estate taken hy her in her late hiisVaind’s 
property, and the alienation of property by 
iier generally, that I refer, at the risk of 
repetition, to the titles, Hindu Widow, 11 « 
ft ffvq.. Inheritance, 4S (d scq.t and the notes 
thereto. 


succcssi«>n to properly which has dev«)lved 
Oil a widow passes to daughters, for the sake 
of the male issue whieh they have, or may 
liave, 'J'he son of the. youngest daughter 
flho elrlc.st being then ctiildless) was, tliere- 
foro, the person contemplated in the inlujri.- 
taiice. A gift to him might he deemed be- 
neficial to the, dveeasLMl, and, eonsequontly, 
legal ; the donation in favour of him who 
iinally was to bo heir in regular succession 
could not be considered as made against the 
consent of heirs, since liis consent to a gift 
in his own favour miglit be as.sumed. In 
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T)fheh V. A/f. V/ipoonifi DihehA 
2(ith Sept. 1806. 1 8. ]). A. Hep. 

1()2. — 11. (.'olobrooke vSc Fombelle. 

7 n. A widow earmot, by tiie law 
of Mithila, Helical, or Henai os, iiiak(* 
a. j^ift of Jiei* <loe(‘a.se(I liusbainrs im- 
moveable })7'operty without tlio con- 
sent of bis lieirs, exeej)t for eertaiii 
special reasons ; viz. fiincaal o\' praises, 
lier OAvn subsistence, and the like. 
SrecfK/raiu lldiandnnoUtt r v. /ikytt 
Jha. 27tli July 1812. 2 S. 1). A. 
Re[). 26. — llarinelon tSc Stuart. 

7 6. But aceordimj^ to tin.' Alitbila 
law, she can consume, or ixive, or 
sell, in her liibtiine, tlie movealde.' 
Avhieh may Jiave devolvr'd ujion her 
by the rleath of her Jiusband; but shr* 
lias not, bysmdi law, any jiower over 
the iinmovr.ablijs beyond Iruiial eii-! 
joyinent." Jb. | 


8. A Avidow cannot, under any eir- 
cuinstanees, alienate thoAvhole laialed 
i estate devolved on lieu; by the rleath 
|of her husband, nor can she aliraiate 
ja part (c.vcr^pt under special eircuni- 
I stances) witliout the consent of all hei' 
late husliand's heirs, notwithstandinj;- 
she may have obtainerl the consent of 
th<‘ iirMiA'St heirs ; a.nd a dr'cd of liil’t 
execntei.l !*y hr*r in fivonr of a stran- 
i^er, to be valirl, mast be attested by 
jail her husband’s heirs as eonsciiting* 
j parties. Aiolnm Ltd Kluin x. Rnnpr 
j Sinhtmi/Vffrt'. Mist Anj^. 1812. 2 8. 

i J). A. H( {>. 62.- - ffarinj^ton k. Imihi- 
i hellc>. 

! 0. Sranblr', A widow may ^ive 

away in hf-r lifi‘liini! personal j)ro[)erty 
derived from lier husband, but she 
r;aniiot will it away.* Jnahdddk llavr 
V. J iifffft-nunfi Tdfiorc, 12ih Feb. 
1816. East's INotes, (..'asrr 47. 


tlh* pn‘s<'Mt iiist;n.)<y tlio pr<vamj]-li<>n wu.s, 
tli.'U :i St)i) l.K'! 'I M'lnpU'rl l>y tlj<J wi<lr»W. 
fju(.l tleit tlie ('slal<' e'>u‘;r‘<(aoiitly rr^verUMi 
fo lu.'r (in liis witlxmt issut' : it w.'is, 

ihercibn’. a easr' of pv'pr'rly «i<-Yo!Yiii|]: on u 
motlier l>y tin; di.-crnsc ot lu'r son, an<t it 
\k:is qij.‘ wIh. I lier a svonnm was la*- 
strii'lcd irtun alionat inu; Iniul so inhrritod 
!>y li'.’-r. 'I'lu; law (.rnc M S of tljo Sndoor Dr- 
waniiy Atbiwliit. from tho tloctrimf 

wliicli maintains tlm wruiiaii's rijrlit of alien- 
Hti4in, amt Imid that tin; rnf-.s taiin'orninu’ 
j-.i ..pnriy aov(.lYiij;.r on a w i<lnw alfcct 

jirojun-ty ilovolving on a niotlurr. In botii 
easi:s tliowoiiiau is rostrirtral from alional inj^c 
unless ftT liL-r iiocr'ssary snlisistonre, or for j 
I'ioiis ]>nr|.«).si's to (ho (hn-oasoil, j 

iiinl tliat only to a moflcraio extent. A jriK 
■' the win'lo ]!ro]»orly <loo.-; not fall within 
ini* ovtu'ption. Nor ronlil lliis rhm.ition l»e 
ronsitlorcMl asonc niailo in fa\«jur «jf tin* heir- 
at-law, llio ijnnnaliato ht'irs holn.e tin- danuh- 
tors ; ami tho rxirlnsiou .o'tho fnrthL-r is ajo, 
which mi.j'ht ho born hotwoen Mio period of 
the gift and tliat of I ho woman’s dmnisc. | 
brn'ng illegal. They were tln;rofore ofj 
opinion that the gift was vtdd, and that the 
.succession devolved on the two daughters, 
both of whom had male issm* at the time of 
their mot.her\s decease.— Coleh. And see 
the 3A;iya lih. c. xi. s. i. 04. ^ Str. II. L. 

40.S-— 411). ‘iJ Maori, Prino. 11. L. 4S. *290. 
Steide, 42. 

' Sec this case fully disiMi.ssed by Sir V. 
Macnaghten in his Consul. 11. L. .‘IIU. 

- This is according to the Chintamanj 


j 10. 8eml)li‘, Where n. widow ^’sivo’ 
up [irojnu'ly by her will to lu'r nephew 
diirini»- Iier lifetime, on condition tluit 
lie should mnintiiin lier <lurimr her 
i lift*, und defruy her limerni expen.-ics, 
iund ke(!p the buiiinee liimself, if. wus 
, held not to Ire u relig;ious eliurltuble 
i <»ifb 8he mit» lit Jiave iimdo a ti’lft, not 
:'oriiy of moveiibh; but immoveabk 
I |iro[>erty, 1o Ji/’d/uf/futs, ;md tlie de<;d 
: would have l>eeii valid and hy^al but 
; in tills iiLStanee the t^ift was hebl to 
have been inmhi through partial it.v, 
and tliend'ori’ improper: if she gave 
a.way tln^ pm-.^onal jiroperty, the gilt 


jtlie iuitnovealile.s. See loheritance, i’l. Al, 
J 52, notes. T)aya llli. c. \i. s. i. And see 2 .Str. 
j TI. L. 40s., wher(‘ Cwh'brooke upholds the 
I power of a widow over moveables in a case 
occurring in Vizagapatnm. 

Such a gift would only bi‘ valid witli the, 
consent of (he heirs of her late Imsljand, 
unless such ])(*rs{in:d proptu’ty were her 
Sfridhaiaf ^ and imdi'r such circumstances, 
or in the ahseiiec of heirs, the Supreme 
Oourts wouhf 1 imagine, uphold a will as 
lajually va!i<l with a gift made by the widow 
ill her lifetime. There is no distinction in 
the hooks fmm which the conclusion arrived 
at by the Pandits in this e.'ise, and mention- 
ed in the above Placituni, can be drawn. 


and tlie Ketnaciira. Aceor<ling to the haw It is to be ol^served that this case was de- 


of Bengal the widow has only an usufruc- . eided without argument at the bar. 
tujiry interest in the movcabic:*s as well as ' Svd /piwrr de hoc. 



2(52 [G 1 

was provided it not of the 

nature of obstnict(‘d heritage.^ Mt. 
U)t}ro6t V. Kuh/inulaJi, otli Julv 
1820. 1 I5oit. 284.-- -lIoTi. M. Ei- 

jjliliislonc!, Colville, Bell, (Sc l^remier- 
gast. 

11. Tlic widow of a Hindu who 
di(?d without (Hiildn'O was lield to 
lia ve tlie power of iriakiiig a gilt of a 
portion of her late lmsl)ari<rs pro- 
jierty for the payment of Ins debts, 
for the sup|)ort of liis family, for her 
own subsistence, and tin* tlio perform- 
anee of bis exerpiial rites. Sin; may 
also make a gift, |>roportioned to the 
extent of Ikt late I msbandV property, 
for the benefit of liis scuil. And if 
tlj<‘se object^ (l>ayinejit of debts, See.) 
cannot bo effected wntlioul thfi sale of 
all bis projMU’ty, sin* has the poAver t)f 
disposing of the wdiole of it; but sin; 
iiuiy not alienate, by gift or sale, the 
whole or any part ol‘ liis properly, 
solely at tlic suggo.*stion of hei* own 
will and pleasure.- lianu'fmmhn’ 
Htfnmt, V. (ant/ja^/orrfid JJaif/iOitjlah. 
1st Feli. 182(>. ■ 4 8. 1). A. Bep: 1 17. 
— Boss. 

12. A llimlu widow lias tlie poAver 
of alienaling, by gift, from one to 
three-sixteenths of Ijer late Imsband's 
property, for tlje hencHt of his soul. 
IK 

13. Where a }»arly claimed to re- 
tain ()Os.sessi()n of cej'tain lands, on 
the plea, of gift from alliiuUi AvidoAv, 
hv Avdiom they had beeji taken on hei* 
busljand’s death on a division among 
the Inlrs; it Avas liebl that the plea 
Avasnot proved, and that, at all events, 
the gift would Iiav(j been iriA^alid 
without the consent of the Jieirs. 
Jllndrahua Chnnd Jiai and. o/hers v. 
JJuhiin Chaad Hau 2oili April 


* May. f:. iv. s. iv, 2. 

2 Daya jUi. c. xi. s. i. 2, fiG, r>7. 01,02, 03. 
l>;iya Cr. San. c. i. s. ii. 3. 0, 7. Macn. 

Cousid. II. L. 20. 31 1. 1 vStr. II. L. 240, 

217. 2 Do. 231. 408. 410. I Macn. Vriiic. 

11. L. 10. 2 Do. 211. 244. 230. St.eole, OO 
uoto t. And sec, rnfra^ Hindu Widow, 33 
€t acq. for the circiimstancos under whieli a 
widow may alienate property for the pay- 
ment of her late husband’s debts. 


F T.] 

1820. 4 S. D. A, Rep. 14:3.— Ley- 

coster &; Dorin. 

14. A Hindu widoAV has no right, 
hy the law of Milhila, to alienate any 
])art of her late hushamrs estate, ex- 
cept for religious purposes; and the 
daughter of the deceased, whose right 
of inheritance is weaker, that is, wlio 
only succec'ds on failure of the widow, 
ff fortiori lias no pow(a‘ to alienate, 
hy gift, her ancestral property, to tlie 
detriment of the other Indrs of her 
fatlier. j\!t, Gyan Koownr and 
another v. Doohhnrn Simjk and ano- 
ther. 3(1 Feb. 1821). 4 S. I). A. 
Re p. 330. - - B at tray , 

lo. By tlie Hindu law, as eurreut 
in Bengal, the gift hya widoAv of the 
property^ deriviul i'rom lua* late Ims- 
band to lier daugliter (being the next 
in succession) and her daughter’s 
Imshand is valid, licvr Inder Na- 
rain. Chonnlree and another v. t^nt- 
hJinnia JJihhea and another. Oth 
Aug. 183o. 0 8. 1). A. Rep. 30.— 

Braddon. 

10. And Semble, That if it should 
1 h! considiacil iJmt suoli dangliter’.s 
husband liad any right to separate 
from bis wife in llu' gift, and bo 
should happen to la’ a Jiralunany the 
legality of that right may be upheld 
as a gilt made to a lira tun an. lb. 


3. (tf Shareii. ^ 

17- A Hindu, of Benares died, 
leaving t.ln-e(» sous, and afterwards 
tli(’ first son died, leaving a son, and 
then the sec’oiid son di(‘d, leaving two 
widows, and the sou of the fiist son 
sued the tliird son lor a partition. It 
appeared that tlie seeond son had 
excetUed a di.’cd of gift, in favour of 
his widow.s, wJio had also received 
Avritten acknoAvhalginents from both 

^ On the subject of alienation and gift of 
projicrty, ancestral or undiviticd, by copar- 
ceners, See 1 Colcb. Dig. 433. 2 Do. .36. 
104, ill). ‘213.310, Diiya Dll. c. ii. 27, 28. 
Day a Cr. San. r. xi. 1 Str. H. L. 200. 2 Do. 
3 13. 34K, 349. 433. Mit. c. i. fi. i. 27—30. 32. 

1 Macn. Princ. TI. L. 3 ; 2 Do. 212. 220; 
Steele, 210, 21 1. & App. A. 39. 
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iho coheirs, which circumstance had I 
been withhold from the knowledge ofj 
the Court. Held, tliat though, by tlu' j 
law of inhorita.iic(*, the widows worej 
only entitled lo imiintoiianee, under j 
the documents a,bov<> luonl.ioned they : 
acquired a s|)ocial I'ight, and their j 
liushand's share was accordingly ad- i 
judged to thciu. Didject ^Inij \. 
^iKtomnnoitk Shttf, 7lh Sejd. 1811:2.! 
1 S. J.), A. Hoj).ba— JI. Colchrookoj 
k- Harington. j 

18. Hy tlic Hindu law, as current ; 
ill Tleiigal, a co-pa rci'uer may givej 
or alienate his own shai‘e of joint ])rO' j 
perty. A gift by A to iiis son of a j 
T<donI:y \vlii<di be bad received from 
liis fiitber wliile sole Tiaunnddr^ was i 
iijihcld by tlie (^>urt; as tin.* gih of; 
the '/Vdoohdiirl riiiiin*, w hicb is dis- j 
tinct from the right, and; 

usually luild as a ileju'iidciicw, paying 
rent to the Za/uhid/frftVn] not destroj* 
tin? right of the, brotlior of d in the 
Ztfj/u/iddrl.' Aftujtdf'/uind llul v. ; 
(\ Islu'it :] fnhfui Htimda. 4lli l)<‘c. 
180.*). 1 S. 1). A. Re|.. lir>.->-H. 

Colebrooke ^ Harington. 

10. Aceording to the law, as eiir- 
rent in Bengal, the gift of joint aial 
undivided [>ro|)criy, to the (jxterit of 
the donnrV share, is valid. Koimla 
Kant Gltosal v. Iffini llin'ee A' and 
(h'iiiifr.e. 11th Jan. 1827. 4 S. 1). 
A. B(;j). lot).- Scaly. 

20. Scirible, Idiat in the case of 
till 'ce joint donees with uudelined 
shares, according to tlie ILlinlil law, 
e'qnal interests must lie assumed. Ba- 
hoo SIteo Afrinmj Shitfh v. B(d)uo Biuii 
Bra/ftis Saujit. 20fcii July 1831. 

8. JJ. A. liep. 145.— Tiirubull. 


^ Though irom tlie terms ot'thc deed of 
gift hy which the Taiook wms transferred 
to tlie appellant and Iiis licirs, in full pro- 
perty, the Court cotisi<h.'n!(l the appellant 
entitled to have it separ.itod from the Za- 
minddri, and to hold it independently olthe 
Zaminddr, under tin; provisions of Keg. 
Vm. of 170^1, and accordingly instructed 
the appellant to take measures for its sepa- 
lalion. — Coleb. And see supra, p. 4U, note 1. 
also the authorities mentioned in the pre- 
vious note, as to alienation by co-parcener.s. 


4. DiUHlofGifL 
(f?) Validhtj and Operation. 

21. Ill a claim, by ibe respondent, 

to recover bis estate i'roin tlic appel- 
lant, bis adopted son, wdjo bad be(m 
cntnisfcd w itli I lie can; ol‘ it, a deed 
of adoption and gift, plcadijd Ijy the 
appellant, was construed not U) i*n- 
titlc him to possession *luriiig the life 
of tho respotnh'ut, and judgment was 
tJien.'foregiveri in (iivoiir of'llu? claim. 
Sidh JV-/rarn.\. Xaraen. IBtli 

l)(c. 1805. 1 S. 1). A. Jl(‘p. 118.— 

H. (hdehrookc ^ Harington. 

22. \Vli( am B, the heirs 

iA i\ Zaitii alfit ^ I'lfiimed part of his 
'State fioin (\ who hail possessed 
lilnis(‘lf of it, under an alleged deed of 
gift from lb(’ Aviilow of tlie Zarn/Ji- 
(far; it was held that tin; ile(:‘d oi’ 
gift was invalid, \\< the widow had 
only a lite interest in llie (‘state; l)ut 
f/’s possession was nplield on proof’ 
that li(' had ht'im adopted by tin; Avi- 
dow' umb;r a. w ritt(Mi autlioi-ity from 
bca* hn^liand i‘or that purpose. Xtntd- 
li'ontar Hai and. another v. Uapn~ 
dnrnartten. 2d H(.'e. 1808. 1 S. 

: 1). A. Re]>. 201. — Haringbanfe Fom- 
; be 11(7. 

1 23. S(‘mble, Thai gTanling there 

ibc a. deed of gift and e;redil)le wdl- 
I nesses, no right can thereby lie ]>r()- 
iduecd, if seisin ol'the propert y have 

- This case Iih iumI eiitircly on the <;oii- 
strucrn)n of tin; terms «)f a special <l(;0(l, 
which was coiisidrn d hy tin; Cmirt to be a 
deed of ado]d:ioii, w ith a special i>rovisi<>n for 
i the adoj ltal son’s right of smr(ri‘ssion, or of 
! participation in the inheritance. Tin; con- 
! stniction bcingf thus dctt'rniincd against tlie 
I appellant, Jiis pica of adverse possession 
during 111 'ct hail twedve years was of (auirse 
I set asitlc, ..s he had not possession as pro- 
! prictor under the decal, hnt as manager, for 
I the greah-st part of the penc*d staU;<l. The 
i tViurt’s determination on tin; construction 
! of tin; d( cm] equally set aside the aj)polIant*.s 
I second plea, Miat tlie respondent liaviug re- 
j tired fi’oni worldly affairs w’as iu<.*omp(.*t(;iit 
I ti> retract a donation. Tin; tl(‘ed was not 
considered to eoiifer an immediate; gift, and 
the respondent w'as not shewn to have en- 
tered into any devout order, which W'ouUl 
constitute a civil demise, and give tlie de- 
fendant a right by inherilancc as adopted 
sou. — Coleb. 
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Jiot been Sham Sinrjh v. 3/^. 

UmraotCii, 28th July 1813. 2 8. J). 
A , Il(j}».74. — H. (\^lcl)rooke & Stiuirt. 

21. Where a HiheJt narnvh for pro* 
j>erty, renl and jiersoiial, had been 
granted by one party to another, and 
an Jhrdr ndmeh had been tliercn[)on 
executed by the donee; it was held 
that the intVlngement by the doruic 
of the terms oftliat cngageinent, and 
his deatli without possession having 
been obtained, invalidated any elaini 
by liis heir under the dcu’d in ques- 
tion/^ Ham Jin hah v. Tho Ilanocof 
Jla)a Jeswant Sniff, 3()th J)ec. 
1816. 2 8. 1). A. ilo]). 220.- Ker 
<Sc Oswald. 

2n. A deed of gift deelai ing a |K‘r- 
son entille.d to as niucfh drinking water 
as he ro(|iiired from a tank belonging 
to houses given by the sriine deed to 
another jairson, and binding the ftn*- 
mcr to pay half the repairs oi* sudi 
tank, doi'S not giye liiin or his heirs 
any riglit of property in tlio houses 
given to tlie latter, m Iio is at liberty 
to sell them, with a restirvation of 
the forinorV right. Lnhmeerani and 
othvra v. Khoodiahc and another, 
17th Marc-h 1818. 1 Borr. 412.— 

Eljdiinston &; Sutherland. 

2(5. A Hindu widow e\'eeut(.‘s a 
testaineiitarv deed of gift in favour of 
her four daughters, granting them 
equal shares of Inn* landed j>roperty, 
to he enteiec! on by tliem aticr lier 
death, lik (\ Iwoof tlie daughters, 
dying during the life of /I , the daugh- 
:>f7y ‘ 74 and the 

ing datighters, for a fourih of tlie 
j)ro])erty, in rigiit of her mother. 
Held, that tlie right of 77 lapsed 
by her deatJi, in the liletimo of her 
motlier, and as she had n(‘V(!r he<ai 
seised of the shan.* her daughtm* 
could not claim any share, UTider tlie 
deed, of the propci’ty, through her. 
Mt, Ahea and anuther v. JCsur Chnnd 
(J miff alee. 2d April 1810- 2 8. D. 
A. liep. 200.— Fendall k Goad. 


' This is iicctjrdinpr to the Vivada Cliiuta 
aiaiii jijid oUu;r Mitjiila books. 

" I Str. II. L. 32 ; 2 Do. 427. 


27* Where a Hindu, having no 
son, executed a deed, whereby he 
granted to his senior widow the whole 
of his acquired property, in the event 
of no son being born, but in the event 
of tlie birtli of a son the property 
was to go to liim, and a, son was bom, 
blit died before his father; it was 
held that the property in qutislion be- 
came, under the deed of gift, vested 
in the son imiriediately on his birth, 
and on his death reverted to his fa- 
tiier as his heir. On the death of the 
fatlier his widow took a life interest 
therein, w ithout power of alienation.-* 
Kish.en Gorind v. Hadlee Mofnm 
Thahoor. 30tli Aug. 1816. 2 8. i). 
Ucj). 306. 

28. A claim by the legal heii’s 
was adjudged, tbougli oyifiosed Iiy jm 
allegiMl deed of gift, it being doubted 

v' 0/0 

wJiellier that ih.‘ed was exi^-uted at 
all, or wlietlier, at the time of its exe- 
cution, tin*, donor, iVoin extreme old 
age, w'as in bis soiiral mind. Jfam 
N a rat fun Daft and. others v. Mt, 
Snt linnsee. and others, 23d dime 
1824. 3 8. J). A. Hep. 377. J. 

8hakes|>ear k. Martin. 

28 a, Sombh', A dt'od of gift may 
1)0 valid, tliougli cloggeil with ecu'tain 
eonditious, and a pi'rson may lauivey 
all his projierty io another, though 
there be a. slipulation in the deed that 
the donor should l>(> maintained by 
the doruMi during his lifetime, and 
tliat the exf^ipiial ceremoiiii's of t)ie 
former should be pmfoi-med by the 
latli ’ consideration of the gill. 
Ih. 

26. A Hinc of Bengal may 
lawfully eoiivey all his property, by a 
deed of gift, to his brother, notw ith- 
standiug that he have a wdfe living.'* 
Tar nee Churn v. Aft, Da.sc.e Daseea, 
31st July 1824. 3 8. D. A. Rep. 

367. — C. Smith & Ahniutv. 

'• * 


3 Tb*^ rPspoMilciit apppaloil from this de- 
cision to tlie King in Cknincil, but having 
neglected, for nearly four years, to take any 
steps towards prosecuting tin? appeal, it was 
dismissed on the 21 si of Ang. 18*23. 

I Diiya Dh. c. ii. 3J & Xnte. 
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(h) Deed of Itelh/iom Oif h ■ 

;)(), Property boijueallied in Krish- 
varpan iiy a cliildlcss widow, in la- 
vour of her siller's sons, was main- 1 
tuinod as aoainsl. llio lo^al lieii- to the 
same pro]KM’ty ; hut the donees w'ore 
declared ineoni[>eteiit to take or dis- 
hiirse snitis set apart lor the perlbrm- 
anco of t;h(i tlonor’s funeral eereirio- 
nics, which could only he ])ciform<Ml 
l>y the l(?Li;cil heir. Jof/jerrun ,\u- 
thoojee and ol/icrs \\ Jh^ostm/cur h a- 
seeraffK Ang’. 1812. 1 Porr. 

t304. — Crow^ & Day, 

110 n. A Krh/r/fftrpan cannot bo 
annullial, nor {)ro[)('ity assitrned ]>y 
it resuTued. Jh. 

ill. A Sirfrrpan was held t<j Ix' 
A'oid w’Jier(? a piAwifius decision of the 
Court of Ap])ea] Ijad fixed the^neces- 
sion of the [U’l'pi'rty attempted to he 
conveye'd, and ha<l <leelared tlmt the 
]»resent ptissessor had only a life in- 
terest in it. A]i(anitit>n of the pro- 
perty, tlieicfure, hy such pr(\sent 
possessor was clearly ille‘>al, Uiff- 
hadnrDhar M tuajalrain. and (ttJicrs v. 
l\ud}arain DtUjaram. 27th Julv: 
18i:i. 1 Hon-: 400.™ Crow J.j 

SFnitli. I 

;J2. A Aviilow of a 1 1 indii, w iso died : 
without male is^ue, may t^ive away I 
her hii^hajid’s pioperty in hrish)iar- \ 
pan, notw ithstandinjij the existenee ofj 
lies’ sister;' >•; soil, pi’oviilctl site hers<*ll*! 
have no son, oi* otlit.’r nejir Indr of her| 
own, w hose ri|j'hts woishl he affeirti sll 
hy such oift of their inheritance to; 
another.^ h'npoor ./Jluurarteo \. Ne-j 
rnlrram Sr()s/i.}/nf»nr. 2(.llh JMarcli; 
181(>. 1 Borr. 405. — Pj’eiidergast, | 

Kesite, 6i Sntlu'rland. 

In a dispntc.’ betw een the w i- 


1 May. c. iv. a. v iii. 1, This is a striking | 
caso, an<l quite conclusive as to the power j 
oT a widow' tfj alienate j)rorerty. It was not I 
the eUiiiu <»f an heir to recover property! 
already given away, and in tlie possession ! 
of the donee, but the latter sued the legal 
heir, enjoying his full rights over th(j pro- 
perty, strengthened by possession, nnnnlled 
those rights, and ousted him in virtue of 
a deed of gift. — Borr. 


dow^ of a f?on and tlic pons of a 
dauo'hhn* of a If indii dcccapod, whoso 
estate the grandsons claiined under a 
Krishna rpau, executed in tluir fa- 
vour Iry their grandfather, the ( Vnirt 
sot asiile the Krishnaf'pau in favour 
of the widow (or danghter-in-laAv). 
It may he renuirked that ifi tliis case 
the cvi<len<;<‘ hronglit forward to prove 
the execution of tlie Krishna rpan 
was extremely nnsatisfactory. Afvha 
Kuhtnci' V. The (i rundsans of Kripa- 
shoohuL 20th July 1817. ' 2 Borr. 
510. — Prendergast k. SiitJicr- 
land. 

51. /I, />, and C laid elaim to the 
estate of a deceased Hindu, A Ireiiig 
Iris Kid (it/r, and claiming nndta* a 
hrishnarpan, /i hciing his widow’s 
niece, and (daiming under a. will of 
the widow', and a. great grandson, 
in a. diilerent hrancli, of th(^ person 
from w hom the estate came, elaiming' 
as lioir and nearest relation. It w as 
held tliat A w as best enlith’d to th<^ 
propei’tv, as the right of possession 
])asS(Ml a.way hy the detjd from the 
donor to the donee, and consecjucntly 
tlie heir of the donor had no 
longer any riglit to hecpieath it to 
/I, and the l ight of C to the pro- 
jUTty Avas clearly annulled hy t.Iie 
Krish na rpan . Krshoor / *oan jiyar 
V. Ml U a/nhoomrnr and another, 
llth June 1822. 2 Borr. 514.— 

lloilKM’. 

55. A Krishnarpan executed hy 
a Hindu, to take effect after tlu! death 
of his widow, need not he signed liv 
tlu! w idow. Lb, 

5(>. Property given to (’ertaiii per- 
sons by a .Krishnarpan, to take effect 
afloi* tiie d(‘ath of the widow- of tlie 
ilorior, cannot he made liable for her 
funeral cxpeiLses. lb. 

•M\a. A Krisknarpan was held to 
he valid, all hough the donor lived and 
ate in th(.‘ same liousc as the doruic (his 
inutcriial grandson) till Ids death, as 
it did not appear that he supported 
liimself out of any of the pi’ojrerty 
given in Krishnarpan, he liaving 
other means of subsistence. Kasrr- 
ramKriparam v. Alt, Irhha. 24th 
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July 1823. 2 Borr. o02. — Homer, | 39. Semble, Where u Brahman 

SutiiL‘ii.in<l, Ironsiile. jhas been lieard to express liiniself 

op<mIy, in the presenee of his iamily, 


5 . I^ossession.^ 

37. Seinble, A, iM.ar rolalion may 
b(i in possession of a jxift, for any pe- 
riod, Avitliout its operatiu|^ to 1 vaiisfer 
the ri^ht of property frotn the pro- 
pri('.tor to tlie j)ossessor. Buhoo 
Sheadas Narain v. Kfimntl litis 
Koonwnr and others, oth J ulv 1 «S23. 
3 S. 1). A. Rep. 234.— C. Smith. 

37 a. Senible, lN)ssession of a 
dwclliiicj h<)us(.‘, ill oift, is when the 
donor leaves the house and takes his 
p> 0 (ls and eliattels alojio' wiili him. 
Mei/qjce Alleehhtijf v. .Metha Snflmo 
and another. 8tli May 1832. Sel. 
Re|i. 80. — li-ouside, Barnard, Baillie, 

Ilenderson. 

37 b. Sem]>h‘, Possession of any 
other Iioiisothan tlie donor's dwelliii”- 
is made* over in «'ifr by giviii*^ tlie I 
donee the key of tlie hoiis(', having* ’ 
first ta,k(.‘n out all tin? (diattel’^. lb. j 

37 r. Sendde, Poss<^ssion of iron 
and eo|)per viissels, jewels, cattle, and 
<*Juitt(ds, is taken by the donor^smak- 
in<^ them over to tin- donee, and his 
taking them away, lb. 

37 ^/. Sernble, If tilings given by 
a deed of gilt were previously in the 
donee's possession, it is not re<piisite 
that possession sliould he given anew. 
^-Ih. 

37 e. Semhle, Those things wJiieh 
have been in ]»ossession are rightly 
eonsidcrerl a. gift, hut not those ol 
wliieli possession lias not been given. 
lb. 


in lavonr of his sister’s sons succeed- 
ing* to his foi tune, e'ither by nuiieupa. 
five will or jnesent gill, according to 
what might be the eoiistriiction of the 
words employed, it would bo consi- 
Idercd by tlu^ ( 'oiirt to be a good dis- 
, position of Jiis projierty, although it 
■is contrary to Hindu law for a Bi*ah- 
:man to adopt liis sister's son but 
‘the Court would not give credit to 
i vague ami unsatisfactory evid(Mico of 
I sin*h expression of will, or gift, even 
, when* the nejihew had p(‘rfornjed his 
i unelc's funeral eereiiionies, the hitt<?r 
j leaving a ehildless av idow . .Doe dent. 

I A ora Sh tfn/co 'J\iIioor v . Deehee J/////- 
\ nee. 24th Nov. 1813. Fast’s Notes, 
Case 20. 

40. A verbal gift by a Hindu, Avho 
was iijiwards of <’igliteen years of age, 
made the day betbre Iiis death, lie 
being at tin* lime in full possc^ssion of 
his seiis(‘<, was held to be valid.'' (do- 
stiien ChtDtd. Kohrtij \. JMf, K Islam’- 
, nrnnnee tutd ttnother. 8tb .1 uly 1830. 

0 8. 1). A. Rep. 77. Halhed. 

1 

I 7. l{eroeatton. 

! 

’ 41. If a Hindu to aiiotliei* 

i Hindu a deed of assignment and gilt, 
j w ithout any slipiilaiiou <»r condition, 
j tin* assignor canmit revoke such d('(.*d.^ 
\Jlohnnl Sh.ro Snht/e .Doss. v. Afo- 
\hnnt Soohh Deo IJu.'is. 23lh Jan. 
1841. 7 8. D. A. Re|>. 4.~ Tucker 
j 6c 1). C. 8invth. 


0. Verbal Clift. 

38. Sernble, Ai‘cordiug to the hnv 
as curreut iu Mitlnla, a vei hal gift ol 
immoveable propeity is invalid, 
wher(^ tluj donee lias never been in 
the possession of tlie property. Sham 
Slntfh V. Mt. Vntraotee. 28th July 
1813. 2 8. J). A. Rep. 74. -H.Cole- 
brooke& Stuart. 

* 1! Colcb. Dig. 170 ; I Str. II. L. 32 ; 2 
Do. 4J7. 


II, Mu n A.ivi M A DA X La w.*' 

1 . Generalhj. 

42. A gift in lieu of dower is not 


- Soo supra, Adoption, pp. 18,10. PI. 59.G1. 
& Notos. 

2 Str. II. L. 42(>, 427. 

‘ But an exoossivi; ot* illegal gift may 
be roti-.:oiecl. Menu H. viii. v. 4. 212, 213. 

5 The Muhammadan law of gift, accord- 
ing to the doctrine of tlie Sunin'ys, will be 
found in .3 lied. 290 et seq. Macu. Princ. 
M. L. .'jO, .O J , ri2. 197 rf. seq. 
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invalicliitf'd by tlio inariiai^o, on occa- jot' a Musulnian and a slrun^cr. Me- 
yion of wliich‘ tlif* (l(»wov Avas rsoitltul, Allerbhoif v. Aletha Nnfhtm 

jirovin^ illt'pd }>v tlio roturii of anoihir. Slli May SeK 

lv(;*p. 80. — Jronsido, Barnard, Baillie, 
& lloinlcr.son. 


wifo s Ibrnna* Inisband, supposed to 
have been df‘ad. Nemi-tr. Feratfsh 
V, Ml Atlusm^ and <innth(ti\ 2Gth 

Nov. 1800. 1 S. l). A.llep. GT. 

Speke. 

43. Where a MiihanirnadMU had 
transfomMl, b}^ gift, all tlu: property 


2 . ! )i'Jinitviteiis, 

47. It was declared by the law offi- 
I c(irs I hat a of' land, forininef part 
in his j)ossession to his wife, iii lieu | of joint ])roper<y, to Im valid must he 
of dower, it was held that such jriu j distinct, and the boundaries and cx- 
did not bar an action aj^ainst his j tent of tin.* property j^ivain be known.- 
estate, for pr()p<?rty w'liiel) liad coinejAa/jer Khan \\ J I nhsh.ee Hdice. 31st 
into his hands as executor.' arch 170(). 1 8. I). A. Hop. 12. 

Jhnptm v. Aha Moohununud Jhrnhhn, i — Spek(i iJc ( hnvpcr. 

8th Ainj. 1800. 1 S. f). A. Hep. j 18. To render a |L(ift valid by the 

ir>0. — 11. (Joicbrooki* & Fondadlo. I Mnhanunndan law, it is inyessary 

44. Held, that iiotwithstandirny the i that the subj^'ct of it b(‘ defined and 
difference ol* «)j)iiiioii in the Alnliani- | distinct, and separated from all otli(*r 

madau law' books as to thr^ (dfcct of i property not intended to be conveyed, 

an invalid iL/ift beiii;^ conjoined w ith ■ or w hicdi cannot law fully be conveyed 
one that is valid, such i^ilt is vali<l so i by o'ifl: and w liere four out of twelve 
far as reuards the ibine wliieli is a fit I parts of e<‘rtain |)ropcrty intended to 
snl.)jee1 ofgiti. Shah (dandam <l/o- i be translerred were devoted to reli- 
hea-ond-dren Sahih Shootary v, RnhA <X^o\\< purpoS(‘S, and which, then'forc, 
vrnt-ittni- Adsa licchee and oy/n/Z/rr, ! could not legally be traiisfen-ed by 
Case 1 of 1821), I Mad. i)(.‘e. 2r>4. 1 g it was held that tlie gift of the 

TFarris (S:. (iranin*. right portions Avas invalid, as tiny 

4o. hi a gift of jiartibh; j)roperty, ; Averc Iraiisferred irnu Ita neons Jy Avith 
ilivisinu is esS(‘nf ially neci'ssary prior ! the four [arlions, the transfer of 
<h‘liverv. J//. Khanmn, Jan v. !Aviiich A\as illegal. Jfeer Lhdool 
Alt. Jan Rcehae. 13tli In )>. 1827. 1 /fyo-rv /yy v. /wy/./yy r/ey/^/^^^^^ /irynm, 2d 
4 8. D. A. Hep. 210. -- heycestc r vSe Aug. 1820. 3 S. 1). A. Hcj). 44.—^ 

Dorin. i Smith & Goatl. 

4(;. Semhle, There is no difference I 49. Hehl, that tl Muhammadan 
Avith regard to gift hetAveen tin icirs; legal ohjection of indeiinilcness does 

not ap|)ly to a gift mider Avhich pos- 


ses^ion has heeii lield h)r upwards of 
tAvelve Vijars.* Synd Shah JkisH All 
V. Synd Shah J mamondecn^ 19th 


• It ripyifiirod, iVoni fho j){»ii)i<>ns oV the 
law dtlifcrs, Ihal" a (Trdilttr (/onM not Iiav(i 
ri‘covt;r(*d against Ihn ^^itt• iroiii the assets 
Avliirli oaniy iiih.» her Ii nuls by gift iVoiii ber 
busband, tbab as be ronbfliavc no p.oyor 
to give wbat. Avas lud. bis own, tinr doaatioji 
of any property, n<jt a^'toally bis, conbi laj 
no bar to rho suit. The Cinn t, under this 
opinion, considered the amount of tbo ]m>- 
perty in the bands of tbo executor to ho 
ujialienablt^ by biin, and proper to he se- 
parated and deducted from tlio <loiialioii of 
]iis estate made by bini in favour of bis 
Avifo. The other poijit of Muhammadan law 
which came under corisideratiou in the do- ^ . 

cision of the cause Avas the limitation of Ic- during his lifetime. Another suit between 
gacies to onc-third of tin* testator’s proper- the same parties for the personal property 
ty, exclusive of funeral charges aud debts, was decided in favour of the respondent on 
—Matm. the same grounds. — Macii. 


:J Hod. 2!ll. ii!).'!. 

Ill the case of a gift made to two or 
more donees the interest of «*ach must be 
drlinod, cither at the time of making the 
gift, or on delivery. See Macn. IVinc. M. L. 
oO. There was another objection against 
Mu* gift in this case wbbrh was not noticed 
by the parties, hut which would have equally 
operatc.d against Mic aj‘jH*llant ; namely, that 
the donor <lid not relinquish p»osse,ssion 
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Nov, 1822. 6 S. D. A. Hep. 176.— 
Goad & Dorin- 

50. Ill the ease of a under the 
MuliMTiiinadan law, speei Heat ion ol 
the profierty is not requisite, where 
the ^ ift com [irises tlie whole property 
of the donor, and is made in fa v^our 
of only OTUJ donee. J/L Snheehirn v. 
Shrik hhoda IlffXsJt, 1 0th Nov. 

1865. 0 S. 1). A. Hep. 44. — llatt.ray 
Robei’tson, 

6. Confushrn. 

51. A gift is vitiated by confusion. 

JMiv Nur AJi V. Maj'ulah <nul nther.s, 
60rli July 5 S. J). A. Re[>. 

166. — 11. Shakesp(^ar k. Scaly. 

52. lint, Seiiihle, the Goiirt will 
consider tliat a gift for a (o/fsldcro- 
lion is, in cHeet, a sale and jiurehasc, 
and is not vitiated liy eoniusion of 
projua'ty, or <lefeet of [lossession, ac- 
cording to the ATuhainiiiadan law. 
Soy if d Ifnsohi ATf Khan v. Flya.z 
Uchlin Haidar. 28th Nov. 1862. 
5 S. D. A, (lep. 260. — Walpole. 

56. Tlie Miduunmadan law recog- 
nizes a distinction Ix'twcu.'M a gilt /bv 
a consideratioii i^ JTihrhdrd-hraz) and 
a gift on ronsidr/’a/ion i f a return 
( jfibrh ha. .diart-nl-in-a.z^'j; the latter 
is, the forni(.‘r is not, vitiated ]>y confu- 
sion aial non-possession. J nahfdAli v. 
Kadir Hahsh a?fd others. 24th Ajiril 

1866. 5 8. 1). A.Hep.2t)(>,— Waljiole. 

4. Possessio}f. 

1 . Generally. 

54. Seisin of tlie donee is not re- 

quisite by tJio Muhammadan law, in 
orrlcr to render a 7/ iheh-bil-t/caz^ or 
gift for consideration, valid. Aleer 
Nvjeeh UUah v. Mt. Kuseenia. IBtli i 
Nov. 1795. 1 8. n. A. Rep. 10.- ' 

Sir J. Shore, Speke, ^ Gow]>er. 

55. In a suit for lands, to which 
the defendant ])leadcd a title under a 
gift from his wife, lately deceased, 

I For the dofiiutioii of this and the pre- 
ceding kind of deed, .sec Maim. Princ. M. 
L. * 217 . 
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made some years previous to her 
death, the question was, whethei- 
there had h(*en possession under the 
gift sufficient to give validity to the 
gift in Muliammadan law. Held, 
that delivery of seisin was sufficient, 
and contiiuud [losscssion was not ne- 
cessary. .tafier Khan v. Hnhshee 
Hcehee. 61st March 1796. 1 S. 11. 

A. Rep. 12. -Speke & Cowper. 

5(). The gift oY a portion of landed 
propei'ty, witliout di.stinct allotment 
of it, and (hilivery of seisin to the 
donee, is not valid in Muhammadan 
law. Ari/noodeen v. Falinta JKebee. 
27th June 1799. 1 S. 1). A. Rep. 

24. — Cowjx'i*. Kishwvr Khan v. 
.fe.nmn Khan. 9th Aug. 1790. lb. 

25. — (fowpi’r. Gust in AH v. 

^nnd AH:^ 27t]i Nov. 1805. i/>. 116. 
— H. Golehrooke I Jaringlon. 

57. Possession is an indisnens.ahle 
jmrtof a gift, wliieli is not valid u llli- 
out it. Shi'fdf H funeedood. .!)ven v. 
Knrurood Deen, 19th ,lan. 1824. 
2 Rorr. 648. — Roiner. 

58. Sell! hie, A gift made at tJjc 
}x>int of Heath is not valid, even to 
pass onc-tlilrd of tin? })ro]>erty, itli- 
oiit |)osscssion hciiig given, .^frya- 
}(:e AUeebiiOif \.. Met ha K uthoo and 
another. 8ih .May 1862. Sid. Rrjp. 
80. ironside, Barnard, liaillie, is: 
Henderson. 

59. IJ]x]er flic Muliammadau law, 

seisin hy tlie donee is essential to the 
validity of a gift. Keerntatee Jie.ebce 
Choirdrain ami another v. Assn do- 
nissa lieebee, 20th Ajuil 18 10. 6 

S. D. A. Rei). 28t>.- -Rattray k Lee 

Warm-. 

- According to tlic Miihainmaduii law, as 
nsccrtaiTxxl in this case, seisin, or possession 
by the donee, is indisp(‘risablc to the com- 
plete erieet and validity of the gift in Ids 
favour. Another point of law which came 
under consideration, hut which did not in- 
tlucnce the decision, is tlu; validity of a 
joint gift, without discrimination of shares. 
The authorities of Muhammadan law differ 
on thi '.question, hut the prevailing autho- 
; rities admit tlio validity of such a gift. Hut 
' it w'ould not l>c valid for propei ty iucludod 
in, or inseparably attached to, tliat of ano- 
ther person (so as to he undelincd). 
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5. lie com f it 

()0. An nncoiiditioTUil without 
fjonsideration, is valid, ihou^h iho 
floneo bo not of kin to the donor, and 
cannot be retrMCl<;d wlicrc a iransfcr 
has been made l)y a doixM! to a third 
person, or whore the donee ha^^ im- 
proved the gift, or wlicre tlie donor 
and done(‘ are spouses. S/ioh Jiff!,- 
(hnn Jidhhsli v. Lutf Ali, "JtJtli April 
18:U. T) S. 1). A. l<e]), ^^5.:).- Brad- 
dot I k. Rol>ertson. 

()1. If, aiior tht^ execution of a d('ed 
of gilt, possession h(' also given, the 
gift cannot be revoked. J//. HumuK) 

V. J]t, nedftifut ntfd othora, Dth 

Jan. (i 8. 1). A. Ivep. IB. - - 

.Ro}»ertson HtockwelL 

()!2. If none of the If.'gal o!)sr:ie!eri 
to the resiiiription (d a gift exist', the 
Civil Court, on application IxMiig* 
made by tlnj donor, will grant [mm*- 
missioii to resume the gift, and mU 
call lin* evidenecj as to the eansc; of 
desire t)f r(;snrn])tion ; and sucdi per- 
mission giv(.*n is legal and valid. 
Sheik Jerfoo v. J//. iivddffn iiihi ftfid 
oiwlher. 7th Nov. 18B7. OS. I). A. 
Kep, 1.8V). —Braddon lliUeliinson. 

0. ])i.u 'd. of (fi/L 

00. Tlie \^id(.»w of a Alusulinan 
claimed the estati* of Ina* hns.haml, 
uho died twentv-'^iv years before, un- 
(h.r a gift from iiim in lieu of dower 
( // i hch-h i t- i d a ted tw o yea rs 

before he died. Tlicre Avas no j)o.s- 
session on he*r part sinee his death ; 
and her son, in tl.ie iMix'rval, by la.a* 
direetion, had sued and obtaim'd judg- 
ment as Indr to Ids fatli(n’’s estate*. 
Such liaving bec'ii tlie case, tlie law 

^ a Bvd. 300 oi 

2 'J’Ikj Kfizi .stated that the loK'al obstacles 
to tlie vcsu!n])rion of a gift arc mo (.‘ii ; 1. Tlie 
incorporation of an increasi* with the gilt. 
2. Tin.* deaTh of eitinn- of the parties to the 
gift. 3. A return in consideration by the 
donee to the donor. 4. Alienation of tin* 
.Jr'^ii’t. 5. The jsartics bein^ hnsljand and 
Avife. (i. lielatiou Avithin the ]»roliil)ited 
degrees of marriage. 7. Destruction of the 
thing given. And see 3 lied. 301, 


F T.] 

I officers lield tliat, under the ciroimi- 
I stances, the widow was cstopj>ed from 
: elaiining under a gift from her hiis- 
i hand, though she might come in for 
; her slianj a.s one of the heii's. J/ecr 

■ JS tfjeeh I lift h v. Jlns.^Htnvtavt A.f/- 
\si‘rftfa. iSl.li Nov. 17V}r!>. 1 S. 1). A. 
I ID']). 10. — Sir .f. Shore, Speke, iJx. 

I ( -owpiir. 

! <M. A d(‘ed of gift from a hither to 

I his minor son for property, of whieli 
I possession was not delivered at the 
= time of the gilt, or during tin; father's 
! life (about hmr years heyomi the date 
j of it), was Iield valid; for tlie sou 
I lieing 11 minor, it was piesumed that 
: the lather was tinsb e for Idin. One- 
: fourth of ihi* jnopertv (‘onveyed hv 
: the gill was adjudged to tiic son's 
; widoAv, as his heii*, in addition to her 
idoAver. .\rirft.:rt‘ f'\ roesli \ . M/. Af- 

\ tdsscr. 2(|ih Nov. ISDO. I S. D. A. 
li(‘p. Bl. -Siteko. 

()“>. \t. tlui suit of a w if.ow against 
the brother of lier Inisband, for lier 
! Im.slnmd s estate, under a deed niak- 
: ing a gitt to her of all his propei’tv 
• in li<Mi of dowser, it Avas ad.jiidg(Ml that 
; the w idow w as ( utith'd to lake under 
; this deed all pro[)('rly possessed |>y 
! the husl)and at the date of its exe- 
1 eution, aiid, in tin? property suhse- 
! (^piently aeipilred, had a riglit to sliai’e 
i as an lieir, Jl/fsoffd Ail w khoor- 
'■ sifced liff.Hoo. Idlh Aug. 180]. 1 

; S. I). A. Rej). — laniisdeii 11a- 

■ rington. 

i ()(). A d<.‘ed of gift, hv a woman to 
I a. minor, reecivrd into her fiimily as 
! an adojitcxl son, for ])ropi'rf.y ofAA'hicii 
1 posses.sion was not delivei’cd at tin? 
i tiiiK* of the gift, or during’ tlie life of 
jtlie donor, avIio n'lained [K>ss(‘s>ion of 
; it in behalf of the said minor, was 
jlu'Id to be valid and eompleUi in law , 
i jiotAvithslandirig that the father of the 
I said minor vvas alive; hut a claim 
i und<*r that instrument to a portion of 
i a joint undivided estate was reji'ctcd, 

I the gift of such projiorty lieing invalid 
1 Jureorsling to flu; Aluiiammadau law. 

■ J//. Uantfo Jieehce v. Fokheroodeeft 
Uoscin. ;3d May 181 (i. 2 S. D. A. 
lie[». 180. — lliirington k Fombelle. 
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07. Where a deed was not in the band’s house, attached in execution of 

form of a Ilihch Jidmeh, and was in a decree against him ; it was held, 
its language obscure, yet as it con- hat as the property given luid not 
taiiied the words dddeh it was l)een transferred to the possession of 

given” (by me), the decid was dc- the donee, hut had remained until the 
elared to he good and valid. 31 no- attaclniient partly in the hands of the 
hnmmnd Umeer Khan v, Jirmadar donor and ]>artly in those of his cou- 
Jiuchn Bhave, 9th dan. 1822. 2 ; sin, the Jllhfdt ndma/t was iiivali<l. 

Burr. 179.— llonu’r. Shehk Uhnnid. Shrhh Jlahftein v. Mt. 

08. AVhere a. wi<]ow claimed for Jlufvez linhoo. 2(3t]i July 182?3. 2 
recovery of her late liushaiurs effects Bon*, fill. - Homer, 8nllierlan<l, (Sc 
from the widow of her sttij)son ; tin? Ironside. 

latter produced a deed of gift by the 71. A Ilihch ^ or gift, is fixed by 
husband in her favour, in reversion the Tjdh-i-hnhul , or “ aceeptanee of 
from liis own daughter, and an ao the verbal gift,” and a 
qiiittance from the mother-in-law. ft | in whicli the Ijdh^ or verbal oiler,” 
was bold douljt.fVil whether the decjl ' alone is vvritU^n, not the acknowledg- 
of gift was jjot invalid, as not being nnait, or Kalotl^ and which is not fol- 
followed by jjossession, or whether it | lowed by possession, is invalid, and 
miglil: not come under the di iioniina- j cannot be exc'cuted. Ib. 
tioii of a will, as jiroviding for tbej 72. Laud, being joint property, 
disposal of [)r()])erty, 'I'la; majority I cannot be Ixvtowt'd by a ///he//. ////- 
of the authoriti(^s were against the! //////; I)nt if the donor*, liaviTig sej)a- 
validity of tluj dee<l, and the (h;>url I rated his share, slnxild give it away, 
reserved the point, holdiu'g lh:it tlu'land the \\k)\\ox'. .lonihl tahe it in juts- 
claim of the motlu'r-in-)aw was nn- 1 1h<.‘ gift would then bt.‘ valid ; 

tenable on account of till? /^V/r/Z/hh/m/t, i for by tin? Muhaminadau law pos.^e^- 
Noor licchcc V. M t.Jlfihccnia. 28th : sioii is an indispi'nsable jiar tof a gift, 
March 1822. 2 Boi’i*. lo’J.-- -Homer j which i.-. m>t valid without it. And 

& Sutherland. j wheiv, in a suit by ;• Aliihrmimadan 

()9. .1 filed a suit for the removal ; against the heirs of a, w oman de- 
of a notice of mortgage laiil by //iceasetl for her \Va.:[fah lands, bis 
on a house bestowi'd in gift ]>y the • projiei'ly under a diM d of gift oxe- 
fbvrncr owner under a Ilihch odinch 'cwXoA by her in Ids favour, tin? ( h>nrt 
to /I. // ui'gj'd that the donee ordy ; liehl ihat possession i.)f the lands liy 

held tlie lionsc in mortgage* of /Lslliim was not proved, or that he (uj- 
ancostors ; Init failing to produce any j joyed any incomi* fi’om them, and tin; 
documentary evidencr? in proof of; suit was dismissed. Shchh Hum c(f- 
the alleged mortgage, the Jflhch no- dottd Dccn. v. A u^ur-nod Dccn, 19th 
nieh (in which tlie former owner de- Jan. 1824. 2 Borr.(U8. -Homer, 

dared the house to be bis, and whieli 73. A. dei'd executed by a jMusnl- 
was proved to have been executed in|mihi during an illness of which he 
a public inanner many years back) ■ di(?s is good only for onistliird. Casa 
w'as declared to bi? valid, and \t of Mono shea Jlassan AH, Harwell’s 
decreed that the notice of mortgage Notes, 91. 

diould be removed, and II restrained 74. Where a third of certain pi*o- 
from all further molestation to .I’s perty had lieen decrc.'cd to a Musiil- 
riglits of ownership. Shurfond Dean man by the Zillali .[ndge (Jones), he 
and others Y. Shu msood >S///////^/'. j clairiiiTig tlie w hole under a deed of 

30th May 1822. 2 Bon*. 209. — jgift passed to him iVom his hrothcr- 

Homer, Sutherland, & Ironside. in-’i..' previiuis to liis decease ; the 

70. Where a widow' claimed, under Hrovinci'.d (hmrt (Sulherhind and 
a wJme/fc by her husband in her Taylor) reversed the decree, on the 

favour, to prevent the sale of lier hus- ground that the donee hvul not oxer- 
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cisecl ownership, and was not entitled I Adawlut de(Toed A’s ela-hn on proof 
even to the one-third share; but onjof the deed, and did not try tlie fact 
appeal it was held, that as the donee i of consideration. Saynd .Humhi Alt 
was now left in a worse position tlian j Khan v. Flyaz Udtlin Ilahkir, 28tli 
he was in hefbi’e he aj)peale<], and as| Nov. 18J32. 8. 1). A. Rep. 231). — 

the Provincial Ca>urt had decided oiij Walpohi. 

a point not referi’cd to them, the de- 1 78. A Kabhi ndaudiy or deed of 
cree of the Provincial Court should ; niaiTiage settlement, eontainini;’ a, gift 
be amended, so far as to <*online its j by the husband to his wife of tlie 
opemtioii to two-thinls ol‘ tlie pro- ' whoh^ proprudy pt>ssessed by him, or 
perty, tlie claim to whieli liad luicn ! which thercatha* might come into his 
tlirown out by tin; Zillali Judge’s dc- ! possession, is valid in regard to tlie 
cree, deciding tliat the doiu^e was not ■ proptady in the actual f>ossossion of 
entitled to possess those two-thirds ; | the husband at the, time of the execii- 
butwith regard to the remaining one-! tiou of the dcf'd, l)nt not in regard to 
third it was decided, that as neither ' proprrty at'qniri’d subs(a|ueiitly by 
party Jiad aj)p(‘aled from tliat part oi'. Ijiin, no]»-e\isfriil; properly not being 
thfMlecision it should remain in force : ea pa hie, nmicr the MMliamiiiadan 
until hrought bet’on! the (Join t in a | law, of Itcing made the subjeid of a 
regular form. (Josls in the Lowin'- gift. OojfidJnui Birhcr tind vthvrii 
(Jouids were diM-reed to be disidiargod j Mohan ihr()i‘r and another, 3()th 
from th(^ cstati‘, but in tin.* 1 j pper . #1 ime 1835. (5 S. I). A. Rep. 30.'- - 

Could to h<‘ (lerray(?(l hy I he a})|>eliaiit. ! Rraddori k. Sbx'k well. 

.jMrt/tijr.e AHerhho}/ \. Mrlha \nthoo \ 70, Tlc^ld, that a deed of gift oi’ 

and, ((not her, 8lli May 1832. Sel.lreal propeily, legally exi'cuti d, is va- 
Rcj). 80.-— Ironside, Rarnard, BaiUie, lid against a deed of dower, }>reviously 
k IL'.ndin’soii. Uvxeentc*d l)y the same individual in 

75, Seml)l(\ A Mnsnhrian making : favour of his wife, in which a sum of 
a deed of gift ujiou liis d<.'atli-b(‘d, the j money is specilhid as dower due to 
deed cannot liold good fiirrhcr than ; her, without mention of* a ])lcdgo of 
it may be considerin' bcfjiic'it, by : real property as security foi' the dower 
which a man who ha irs <*aji lu!-;<lcht. Jfi, Snffhroonisa v, Af/(^dia 
queath only oiu'-tljinl of liis property />//;/. 18|ji July 1837. <> S. 1). A. 

to a stranger, and then tlie party in : Rep. 177. — Patlray F. <J. Smith, 
whose lii vonr it was jiassed wonhl be : 80, A deed of gift ti>r a (‘onsidera- 

cntitlcd, williont the consent of thi- tion /ye/;d (‘xin nteil by a. trader to 
heirs, to one-third of tin* [uopmdv, I his wile, such trader not l>eing shewn 
whatever it mi lit he, after all other: to ho in di.'ht at the time, or that he 
claims on the estate had hecii liy •xceutcil it in contemplation of insol- 
daUnl. Ih. voncy,is good against subsequent dis- 

7(). Send>le, If one of the heirs of positions of the fU'operty. 8uch a 
a Afnsuhnan ])assing pin)perfy by deed ’ ’ of gift, by tlic M ubariimadan 

ofgiil to a stranger admit tlie gift, law, must be constriied aironling to 
it will bold against bis shai-e. II), the rules affecting the laws of sale, 
77. A siU'd a fin* a share of cor- and the validity of a sale is d(‘rivod, 
tain pro]>ertics, niuler a deed of gift, not from tlie seisin, but from the eon- 
for a consideration executed by JJ’s tract. J)i>e deni, Kamtonoo iMooher^ 
inothor, B alleged that a f<)rged /Ve v. 1 st Term 1 843. 
deed in this form had heeii substituted 1 Fulton, 152. 

for a gift in the ordinnry form, be- 80 a, A deed of' adoption by a 
cause the latter was vitiated liy con- Musulman, declaring that the adopted 
fusion and defect of possession, lie son should succecil to his property 
further alleged that the coiisideration j anil title,” was luhl, ou apjieal, to be 
was fictitious. The Sndder Dewanuy i inoperative and void, either as a ileed 
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of gift, or ua a toslunirntsiry disposi- [ precaiitio for good belui viouv, and 
tiori, no delivery of possession arnl | aficrvvsirds disavowed by the father 
relinrjiiishmeiit l>y the donor, or seisin j as ii loan, does not affect any provi- 
by the donee, having taken |)laee. ! siou hy' a suhsequ(;nt will. Jiurt and 
JfsrC'Unt Sintjjof^ Uhhtf ^ v. W(K)d and of hern. Jllh 

Sniff fee Uh/n/ Sha/jee, Tith F(:b. 1844. \ A}>ril 1810. F/ist’s Notes, Case 52. 
i) Moore Ind. App. 245. 


7. Ji)/ the Innhahjah Doetrhau^ 

81. By the law, as received hy the 
Sliia S(^et, gift of an alirjaot part of 
an undivided whole is valid.'' Aft rut 
KfUim All V. Mlrza MuJtannnad \ 
Ilmen, 2l)th !Mav 1832. 5 S. DJ 
A. Rop. 2ia--R:atray & Wiilpol<‘. | 

82. Aceoi'ding to the law of tin* : 

Shla sect an undefined gift is valid. 
If), an cited In Jhunrntfou liar v. 
Fnrrtwk oon Almi. P. C. Gases. — 
Walpole. ! 

TIL In Tiin SepiiEMK Coejirs, i 

I 

83. A gift, intended as such, by a i 
father to his naluj'al son, tliough ad-| 
vaia'C'd to him as a loan l»y way of| 


GO DNA. — See Chimin AT. Law, 
532. 


GOLAHS. See Duks and Dutiks, 
4; SAf/r, fiassini, 

GOM;V8lI.TAlI. - S('(* Agi;nt amt 
P H I N ! ' 1 1 * A I., ita.<s} in ; S r \i si r y , 20. 


G OOP ( )0.- S(‘e Ci I I T, 31 ; Imi i: a i- 

TANCE, 101 ( t Serf. ; Phiest, pannslin. 

GOSAYEN.-- See Dues and Di 
TIES, 12; iNriKH ITANCE, J 00, 101. 


‘ There is no translated work on the IiuR' 
miyali law of gitt, ijaillic’s Dig'ost, nnfoi tn* 
iiately, not liSAviri^^ reached that division ( t 
the Shia law. 

In a forme r case. v. I'ntimn 
Jieehef\ ‘i7tli June I S. T). A. 

wd.) the law oflieors of the CVmrt., after i>ro- 
l-'Oiinding the. doe.trino of llie Sumy Juris- 
jM-iulents as to gift of part of an uudivi<l(Ml 
whole, and possession, cited these extracts 
from the Sharaia al Islam as .shewing the 
doetrine of the tSIiia doet«irs on tlu^ sann’ 
subjects — “As to immoveable and noii-de- 
livorablo property, possession ari.ses from 
abandonment of the donor. In reganl to 
moveable and deliverable things, it arises 
from delivery and tr;insfer, (lift of undi- 
vided property is vali<l, like that of divided, 
and possession thereof is established by the 
surixanler of the whole to the donee. Bvit 
if the tenant in common refuse, let the donee* 
direct him to appoint him to be agent for 
possession *, should he refuse, let the i uIim* 
appoint au agent to hold for both, to whom 
the donor may then transler. The gift is 
not valid of tliat of which po.^isession cannot i 
be given — for instance, of a bird in tin*, air, i 
and of a fish in the river.” “Jt'hegive; 
what the donor already holds, it is valid, and ; 
there is no need for the ponnissiun of the ; 
donor to take po.ssession, nor tliat the time 
during which possession is possible shouhl ! 
have passed. Ihit to tliis lattm* position some | 
jurisprudents scarcely incline.’’ j 


GOVERNATENT FUN DS. 

1 . A. (b'ljositcfl it simi ol* money in 
tbo trensun of ilu* ('ollcctor, as ;i 
loan to Gov'crnmcnt, hut elied Ixdbro 
tho [Tromis.sory note to tlni iiimmin of 
the (hijTosit Imd hnnii imnlo ova‘r to 
him; J’s hoiis rhiiimMl ngninst tin* 
Coli(H*tor for ro-piiy incnt of the do 
posit to thmn, but llio Court held llnit 
it was not eonitx'tont to tin' Collc'ctor 
tt) rofimd tlio money wbieli, liaving 
been deposited as an investment in 
the publie fnmls, could not bo repaid 
wiliiout tlui (>rders of Govorumerit ; 
and it Avas dcjcreed that the proinis- 
sory note should l>e obtained from 
tho Aeeonnlant General, sold at tin? 
marlvot rate, and tlie ]>roo(H;ds, after 
pay'^iTK’nt thereout of tin; costs of suit, 
divided amongst the heirs of ./I, ac- 
cording to their respeetive shares. 
Grdleetor of (J/iitta/foufi v. Aft, Alid.- 
hha iUinoo. 2d Fob. 1841. 7 S. 
D. A. Rep. 13. — Leo Warner k, D. 
C. Sinvtb. 
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GOVERN M ENT PT.E ADKR. — 

See Cm MIN A I, Law, 502, 503. 

GOVERN ( >R-GEN ERA L. 

1. Tlio Govoriior-Goiicriil and tliG 
inajority of the Council ciinnot, of 
tlieir own sole nuthority, dismiss; a 
person a])|)ointed to an oftice by Oie 
Honourable (Company. (Hyde and 
(^^lijunbers, J., di.ss<‘nt.) Sffrtrnrt y. 
Am'ioL Hvde’s Notes. 13thMarcdi 
177(i. Mor. 201), note. 

2. The pow^lr of alterinii- the pub- 
li<; asst^ssineiit is not vr-sted by the 
Regulations in tln^ Civil Courts of 
J udicJitiTte, ])iit is reserved ('X( lusiv<'ly 
to tJie Gov(u-nor-Gej!ernl in Council. 
.Uhvimnny .!\tn<haiid Cl) nckrrbutty 
Y. ^^t. ( Un'oona tfc. 7t]i.June 1817. 
2 8. I). A. Rep. 242. — K(n* k. Os- 
wald. 

3. Per Grey , C. J . — The Governor- 
General in Council can only act ac- 
cording to the provisions of tlui Sta- 
tutes, and lu^ cannot del<‘ga.te an au- 
thorily to any one* to say what is a 
;::<.aiu.ine act of Govern ni(?nt. The 
iianh of Benya I v. 'The EaM- India 
CompaiDf. l7tJi Jan. 1831. Ri^* 
nelJ, 144. 


GRANT. 

L I v T H 1- 8 1; I ' n * 1 1: (. ’ o v rts, 1 . 

I ! . I N 'iM \ K C o V a I S o i ■ T 1 1 e I j o n o r u- 
A ULK (h),>l CAN V, 2. 

I. In Tiin Sri'iii’MJi Courts. 

1. A jjfrantoftwo villaj^es in con- 
sideration of the services of the gran- 
tee and his family, reserving a com- 
mon rent for the villages in (|uest;ion, 
together with another villagtj eon- 
iirmed to tJie lamily Ijy the same 
deed, an<l pr<>viously granted to the 
family, rests exclusively in the gran- 
tee, such appearing to liave been tlie 
intention. Alootiah v. Nincapah. 
1816. 2Str. 333. 


II. In the CoriiTs of the IIonovr- 
AJiLK Company. 

2. Gjaiits obtained in luvnf oi' 

Hetitious or substituted names, are 
not illegal by the IMuhaininadan law; 
and tlic j)roperty eonvtwed by sueli 
grant isvesU’d in tlie person to whom 
tiu) graiit is aetually made, and not 
iieccssui-ily in t]je persoji wliosc name 
is made usr; of Shelhh Jinhnader 
All, V. She I Id). f)ho)nt(n and of hers, 
8th Aug. 1808. 1 S. J). A. Rep. 

250. — Harington & Eomhelle. A/f, 
llyatan and another v. MoohanDtiud 
HassKii Khan, 341 April 1820. 4 

S. I). A. Rep. 134. — Leye(»ster k 
Dorin. 

3. A grant obtained by tin* acquirer 

in llie substituted name of a femal(‘ 
relation (witli the aj)])arent intention 
of enal)liiig her to lal«‘ the estate at 
Ids death) is of no avail, in Muham- 
madan (aw, against the right of the 
legal heirs of the rt^al. grant(H?, Shelhh 
Bahauder All v. Sheihh Blio)niin. and 
others. 8tli Aug. 1808. 1 8. 1). A. 

Rep. 250. — Harington &: l^ondalle. 

4. 8(>Tnhle, Tljat a grant by an 
Tndviddr, not attested by his eldest 
son, is invalid. Pandoomuaj Pad ya 
V. Narron Padya, 8lh Fel>. 1831). 
Sel. Rej). ISO. — Pyne, Greiuddll, k 
L<,* Geyt. 

GUARANTEE. 

I . T N Ti r i: S i J V rt i: m e C o i j rts, 1 . 

II. In the ( ’ourts or TitE Honour- 
AUUK CoMPANV, 2. 

I. In the Supreme f’ovRTS. 

1. A mere pr4)miso jjy a person to 
pay the debts of another, without any 
consideratitm of benefit to tlie party 
projiiising, or of detriMH‘nt to the 
other, is void hv the Hindu, as well 
as by tlie English law. (Jopeenaut 
Ckomlry v. .Blssonaut Midacar. 22d 
March 1821. East's Notes. Case 25. 


VoL. I. 
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II. In theCouutb of tiik IIoNOuii-i 
ablk Company. 

2. A person fjunruritcfiin^- to a 
inereliJint a safe I'ofurn for goods en- 
trusted to a supercargo for sale at a 
foieign jK)rt,and executing an instru- 
ment to that crtViet, lor a pveiniuni of 
two ]>or cent,, was held to be liable 
to make good such engagement, the 
instrument being declared valid, 
though written on unstaTn])ed paper 
and [U’oved hy indirect evidence. Sn- 
hoorah S/uth iirzitvjec v. Ilirrjcrrim- 
t las Iln rlmh luidas, 27 th J i ii le 1 822. 
2 liorr. il04. — Ronier, Sutherland, & 
Ironside. 


GUARDIAN, 

I. lIlNOll liAW, 1. 

II. MriiAMMAUAN Law, 4. 

ITT, In tuk Phivy Cocxcil, 4n. 
[V. In T}ik SireuEJVTK Courts, 5. 

1 . Appoi n t meni of Gua rdian^ 

2 . L ta h i It t \j of O tia/i ulnin , 8 . 

TV 1 N Till' Cou RTS OF Til K 11 OXOU 
A JU, K C 0 M P A N Y, 1 0. 

1. Gemrnlh/, 10. 

2. Iiifjhf of G tumlHimhip, 11 
JJ. Apimintm-tmtofGiiardhutA 
4. .LuihtUip (f Gftardlan, L*3. 


I. lIiNnif Law.^ 

1, A sliarc of an estate belonging! 

to a minor, togirther with a eerfaiii 
sum set a|)art for his maintenance un- 
til his eoining of agi‘, was dcorced to 
be entrusted to his motJier as giiaiv 
dian. Ihirtth Bace v. Jlur^orhidas. 
25th July 1810. 1 Rorr. 407.— 

Prendergast k, Sullier;and. 

2. Where a Hindu claimed against 


--^GUARDIAN.] 

his brother’s fourth wife, and a daugh- 
ter by his first, to prove bis right to 
the guardianship of tlie minor son of 
his brother by a third, separation 
liaviug taken place between the bro- 
thers; it was held that the boy’s stop- 
motbci* was bis legal guardian, and in 
the event of her resigning, then the uti- 
ek\ his claim lieing preferable to that 
of the half-sister.- Ltihnee v. ZJmiii'- 
chtuid DeochmuL 17tli Dec. 18!^]. 
2 Borr. 144. — Eljdiinston, Romer, k 
Ironside. 

Jl. A sfepinotlicr resigning the 
I guardianship of a minor is incapaci- 
j fated ]>y Inn* own act, wliicli she can- 
I not aftciwai ds rtwoke, and the right 
! of giiardiansliij> goes to the next en- 
titled in succession to such l ight. Ih. 

11. Mi iiammaoan Law.^ 

4. By the Muhninmadan law, a 
widow ap}>oiuled guardian by lier 
husband of tlieir infant child is en- 
titled, in (;asc of injury or dissei du 
done to tlic infant’s projierty, to sue 
in the infant’s name a lone, or couphid 
wit!) lier (jwai as guardian. AnoJi. 
4th Term 1813. si's Notes. Oascl. 


111. In Tin: Privy (k>UNCiL. 

4 a. Pending a suit for partition by 
a willow, she adopted a son, by the 
direction of her laie husband ; by the 
llJndu la^\ tlie act of adojitiou di- 
verted the propertj' from the widow 
and vi'sted it in thi^ adopted son, sub- 
je(!t to iTie marntenanee ol* the widow. 
Nolwitlistanding the adojition, liow- 
over, the suit was prosecuted in the 
w'idoNv’s name, and a decree was made 
directing her to he ]m1. in jiossessioii. 
It w'as held liy tlie Judicial Commit- 
tee of the Privy Council, tliat, in sucli 
circumstances, she prosecuted the suit 


S«i', rf!S|iootiiigf flio Hindu law of Guar- 
dian and Ward. Menu, 11. V. v. 27. 1 Ci)lel>. 

Dig. 2!>.l. 2 Do. 5J:J. 3 Do. 542 ef. Keq. 
Macn. Cons, H. L. 25. 1 Macn. Princ. 14. 

L. 1(12. 2 Do. 205. 1 Str. 11. L. 71, 72. 
2 Do. 73—77. 79, 80, 81. 305. 


2 1 Macn. I'l inc. H. L. 104. 

2 For the Miihaininadan law respecting 
the guai-niausliip of minors see 1 lied. 421. 
2 Do. 285. 3 Do. 31. 2-12. 306. 471. 518. 
.520. 608. 4 Do. 124. 213. 217. 544. Macn. 
Princ. M. L. 62. el «■</. 265. 268, 269. 307. 
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as guardian of tlio adopted son. and 
that she was entitled to possession as 
liis trustee, and aceoiintablc to him 
for the j)rolits of the projierty so de- 
creed to lier. Dkurm Das Patidejj 

\d othi Mt. Sharna Stmndri 
Dilda, 8th Dec. 1843. 3 Moore 

Iiid. App. 229. 

vIV. In tiik HirpRKMe Courts. 

V 

1. ApiioinfHtejit of (Juanlinn* 

3. The j)o\ver of aj>pointing guar- 
dians is part of ‘ tlio prei(>gative grant- 
ed to the Supreme Court, and belongs 
neither to the nor the eccle- 

siastical juristliction. In the mutter 
of Ami Jlutlei\ ITvdo's Notes. 2d 
•itdy 1778. Mor. 2()2. 

0. The mother of an infant widow 
was appointed her guardian, and a 
eonipetent monthly allowan(»e was 
ordered to he paid out of luu' lius- 
baiid's estate; for her support during 
lier iiiraiH.'V. Iliirrosoonderij Dossee 
V. Cosslnanik Jh/sacli, 1813. Maori. 
Cons. 11. L. 83. ‘ 

7. The Supreme Court, will not ap- 
point a guardian resident our, of its 
jurisdiction, but a jiersoii resident at 
Calcutta may bo appointed guardian 
jjro tantOf to reeei.vf’ and remit llie 
mont'v allowed for the infant’s main- 
tcmanco to hhigland, and to he re- 
spoiisihle for its ap[>lioatioii, the in- 
fant being in that country.’ Cover- 
dale V. (ireermay. 27th (let. 1830. 
Bignell, 11. 

2. lAabiliiy of Guardian. 

8. A rcl(?asc by a minor to his 
guardian soon after his <M)uiing of age 
will be set asiilc, if it should appear, 
from the eircuinstanees of the case, 
tliat the release; was improperly ob- 
tained, with reference to tlie jrarticii- 

^ The person appointed was the lawfully- 
eoTistitutcd attorney of the father, and ap- 
pointed guardian of the iufautsy who were 
all resident iu Etiglund. 


lar time and occasion of his signature 
to it : such signature it would seem, 
upon tlio general ]>rini;iples of the 
(.'oiirt, indi;pendently of cireuin- 
stan(;es, cannot be lield binding, but 
must be deelartid void.- Gilkm v. 
Mitford. 20lli Oct. 1808. 1 8tr. 

324. 

9. A Hindu guardian was ordered 
to pay into the huiids of the Accoun- 
tant-General sucli part of the perso- 
nal estate of hi.s infant y ard (being 
personal estate of an undivided Hindu 
iauiily) as he bad in his own hands, 
and over which lie had the legal dis- 
position, vi/. ( yoitipaiiy’s pa[>(U*, part 
(»f which was iu his own name, and 
tlierelbre (capable of being transferred 
l)V his own indorseiiiojit. ]{lx parte 
fjoheravut Mtdlirh and. others. 20th 
March 1813. East’s Notes. Ca.se 30, 


II. In the Courts or the Honouu- 
AlHuE Cowl* A NY. 

1. Genera Ilf/. 

10. Wheic Jiad managed tlie 
e.^tate of 7^, a minor aged fifteen 
years, and took from 77 a eonveytiiiee, 
by w'i’iy of gift, In eonsideration of an 
alh.'ged debt for exjieuditure on bis 
account, A\hicb appearo<I grossly cx- 
IraA-agant ; it was Iitdd that the con- 
veyance should be set aside* with refe- 
rence to this and the minority of 7.?, 
without prejudice to ^I’s recourse on 
77 fm- any claim for money expended 
on 77's account. Laekman Das v. 
Bap Chand. 20th April 1831. 5 
S. D. A. Hep. 114. — Scaly. 

2. llftfh t of G nurd la nsh I p, 

11, In a suit by Ibnsi minor 
ihi’ough his guardians, Jiis great uncle 
and c’Oiisiri, foi* recovery (togf?thf?r 
witli its rent) of a hou.se of liis mort- 
gaged I)y two of the respondents, who 


^ This judgment was at}irm(*d on appeal 
hy the Judicial Commitlee of the Privy 
Council on the ‘27th June ISth. 

T 2 
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olsiimeJ, under an alJeged will, to bo 
trustees oJ' the estate, and the appel- 
lant's jnuardians; it was held that the 
^reat uiaile and cousin, Ids nearest re- 
lations, were liis natural guardians, 
tlio claim of the respondents not being 
confirmed by any positive deed ; but 
tlie niortgagec was declared to bo re- 
sponsible to tlie appellant in tJio first 
instance, and was ortbrred to deliver 


Case 1 of 1812. 1 Mad. Dec. 51. 

— Scott k Green way. 

14. Rut the estate of a minor is 
responsible for all just debts incurred 
on his aetcount ; and bis guardian, 
having j’t;nder(?d full and fair ac- 
counts, won Id be ontitliMl to recover 
from tJie estate any sums that might 
ap[)ear to have been borrowed from 
necessity, and for the evident benefit 
of the minor, Ih, 

15. It was held that a person ofli- 
whose guardian 


up to him the house in dispute, with 
the rents and mesne profits receive<l 
by him as mortgagee, he bearing all Iciatiiig for a niinor, whose guardian 
costs of the suit, Goos/ifusp > 8 «/mo- |h<* was, in the capacity of 1 almlddr, 
rahjee Knoosjfy. Kala Jihaee. j 8 th; and borrowing money in his own 
Dee. 1810. 1 Ron*. 317. — Sir E. j name to discharge the piddic revenue. 



wanny Adawh.(. has the pmver, under 

Rok. [. incurred o!. his and 

honu fidt; (‘hargcahlo to liini. Ncidc 
Shff/it and anolher v. Anoapifu 
dud (inothcv, 22 d May 1815. 2 

S. I). A. Hep. 154. — liariijg’toii k 


marily, and of HpjKunting a co-guar- 
dian an<l manager to act conjointly 
with the guaiilian and manager of a! 
minor’s estate, under Hcg, Y. of 1701), 
when the a(;tiial guardian, or mana- 
ger, may he di.s<pujliric<l, from a total 
ignorance of tlu‘ language, want of! 
knowledge 


Stuart. 
10 . In 


suit histitutcd against a 


i minor landholder and liis guardian, 


Aarnrnmn ac(;o,ini^,| 

\ during the minority of the h)rmcr ; it 

^ J . 1 / 'vas JieJd that the latter is alone liable 

in the first instance, jiotwithstanding 
tliat the foriucj* had attained to ma- 
jority before the final decision of the 


o f Za mi n davi. ac(;oi int s, j 
and advaiiecd 
rant. 22 drl»iiie 

37. -Tucker, D. 0. Smyth, k llcid, 

12 a. Held, that a claim against 
a guanlian a])])oiiitod iitider Reg, 1. 

ol l 8()0 hy his ward, who l^nd ^ t.o sue for 

cently attained lus .najorny, cannot ' think «t. 

besuminardyerdureed' 7.s',se« A«A-| ^ Ckundenmn 

nur Arch,m,e, PM.ct. 2 (itl. March 1821. 

i3 8. D. 7 V. Hep. 83. Goad k Doi in, 
17. A Hindu married woman 
1 claimed to recove.r from her fathor- 
4. LlahUity. | in-law C(irtain property left in his 

13. A guardian was held to be c harge by lier motlier for her benefit, 
responsible for all elainis arising out The woman and her liusband w^ere 
of transactions during liis manage- „ nth minors, and tlie fatber-in-Iaw 
incjiit ; and to him, tlierefore, must I was her guardian, but be bad been 
claimants look for the satisfaction of j obliged by tlie Court to resign her 
tlicir demands, and not to the minor j guard^.aMsbip to her uncle because he 
w hose estate he managers. -flnow. ! ilUreated her. She thereupon sueii 

- I him for her property, but the suit 
was dismissetl, as there w'as no suffi- 


Mav 1842. S. D. A. Sum. Cases, 30. ! 
^ Reid. 


See Construction, No. 7li0. 
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ciont proof adducitid that her father-in- 
law liiid received the properly. Got- 
fumram Dhoolnhhnun v. d/V. Dhnn- 
nar* ••'ith May 1821. 2 T3oi*r. If). — 
Elphinston, Rorriei', & Siitlierhuid. 

18. A Hindu widow, liavinp; an in- 
fiint son, and liavin*^ tahen upon her- 
self the mauaj^einent of lier late has- 


The Judflje who issued the writ may 
grant an attachment for disohodierjce 
to the rules, eitlier in t(Trri or in va- 
cation.* 7n the ^natter of Coza 

Zarharinh Khnv and others. Hyde b 
1.5th Jan. 1770. Mor. 263. 

2. A return to a writ of habeas 
! stating the cause of tlic filing, 

• • 1 j X A* j. . 4.1. 1.:.. 


hand’s affairs, ivas held to he perso- j signing, and detention, to he that he 
nally responsilde for his debts, hot.]) I was a British siihj<.'ct residing and 
on this account and a,s guardian to trading in Calcutta, not being in tlie 
her son, Ooitamram and ariather service of tluj King or East-Tndia 
V. Mt. Uhanee and anathcr. 14tli (\unpany, or the Governor-Cilcneral 
March 1822. 2 Borr. KiO. — Bomei*, | in Council, and that the Goverrior- 

G<wral had ordiuvd liim to he seized 


Sutherland, Ironside. 

10. A dc'crce for damages for de- 
famation of character, by a- cliai gc of 
corruption against A, wlio alleged 


tnd sent to .Europe in the first of the 
Company’s ships that sliouhl sail in 
llui ensuing sea.son, and to he kept in 


himB(‘lf to he the guardian of ./> and i custody of the town*uiajor in 


the 


Of and to have made the eiiarge in ineantiine, unless he should give se- 
tlieir behalf, they being minors, and I (uirity, and that the said town-major 
therefore not lial)I(', M as ludd by the | was ordered by the Governor-Gone- 


Court to be jiersonal, and not to con- 
fer on A any exemption fioin liabi- 
lity, nor to subject the estate of Ji and 
C to be sold in cxociitioii thereof. 
JJ If a f ra Chandra, /.iose v. Thomas, 
(iurn Das Jiay, Apfjlirant. 29tli 
Jan. 1836. l' Sev. Cases, 83. 
lleid it Braddon. 


GE M ASIITA IL— See Acjent, pas- 
sim ; SiMiETV, 26. 

GURU. — See Intikhitaxm k, 161 et 
sap ; Piui:sT, passim, 

ITABEAS CORPUS. 


1. Generally, 1. 


ral in Council to seize* and detain 
him without any warrant of eominil- 
ment, it will lie presumed that the 
order (which need not be under seal) 
was in wilting, and signed by the 
chief Societary, as requii’cd by the 
Stat. 26th (»(‘o. Hi. e. 16. s. 12.- 
7V/C Alnr/ V. Gordon, I6th June 
1761. East’s Notes. Case 126. 

2//. Wliere a party bad coim^ to 
the Coint to give evidence in a cause 
for tlie plaintiffs (the eanse being in 
the papci’ at the tinx*), and was re- 
turning in the direct road to bis own 
house when he was arrested on pro- 
cess out of a. Mofussil Court, issued 
at the suit of the defendant in the Su- 
[u’cim^ Court, the Court granted a 
writ of habeas rorp?/Sy find on the man 
being brouglit up he n as ordej-od to 
be discharged. lii/jfth Mohinder 
Deb Jlal v. Iiamranai Cnr. 23tli 


II, Power of the SuPRipiE Court 1764. 8m. R. 148, 

TO ISSUE THE W RiT OF. 2/;. Habeas corpus ad tesiifimn- 
See JuRTsnicTiON, 166 I aw arded by the Court to a 


j ^ Writs of Imbeus corpus are now con- 

1. G.ENERALLY. staiitly issued ill vacation, but they arc not 

1. Where hahea,s corpus is issued moved in Court, but before, a single .ludj^e. 
to a distant place, it mav be advisable .. . 

to move immediately lor a rule to re- Statutes. See Vol. 6. of this 

fnm the writ, in order to save time, work, p. note. 
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jailor, to bring up the body of a pri- 
soner to give evidence in a cause 
wliich stood foi’ that day, but was ad- 
journed till the morrow. Doe dmu 
Jirujmhrci' tieatanny v. Ramnarum 
Kitli June 1800, Sin, R. 

148 . ^ 

3. The Court will not, upon a ha~ 
heas corpvi;, coniptd a young woman 
tliiit is rnurriageable to go home to 
her father, (jontrarv to licr consent. 
The Kuhj V . Dc fh'Ula. 2<)th M arch 
1814. 3Str. 240. 

4. If a Hindu luiglect to ]>rovidca 
husbmid for his daughter in time, he 
loses the right to dispose of lier in 
marriage, and tlic Court will not, 
upon a habeaa corpff:^, compel lier, 
against lier will, to return to her la- 
ther. 27 /y’ Kitirf V. Kistnama Natch, 
27t1i Ajiril 1814, 2 Sir. 2.>1. 

5. A writ (A’ ha hen. s corpus will be 
grantiMl to tlie mother of an illcgili- 
mat<; infiint, to obtain possession of 
it, it b(;mg in tlio custody of its puta- 
tive father, where th<.-j’e ap|)ear no 
cii'irumstances to conlroiil the right of 
custody. The Khuf v. Nayapeti, 
3d May 1814. 2Str.2«. 

(5. A habeas corpus will Ih? to re- 
lease persons improperly deprived of 
their liberty by the Naliob of the 
Carnatic (an independent native 
prince). The Khtg v. Mtmisse and 
others, lltli May 1810. 2 Str. 

lU). 

7. A rule nisi for a. habeas corpus 

to bring ii]) an illegitimate intant, in 
th(i charge of A Ji, having been 
granted on the a])plicatio!i of the 
mother of the child, was disdiargcd, 
on its being proved that it was more 
for the benefit of the child to re- 
main under the protection of A R, 
Dx-parte Jutiazzoon Nissa Bc’- 
qum, 14th Sept. 1814, 2 Str. 

271. 

8. Jlabeas corpus ad testificandum 
will issue to tlie jailor of a Mofussil 
jail. The Queen v. Sharve and others. 
23d Oct. lS i3, 1 Fulton, 328. 


HADl). — See Criminal Law, 390. 
392. 559. 572. 


IIAKKS. — See Hubs and Duties, 

a 19, 20. 


HATiAKAT. - See Crtminal Law, 
295. 


HAIIBOURTNO ADULTER. 
ERS. — See Criminal Law, 278. 


HARBOURING DACOITS. - 
Sec Criminal Law, 279. 


HAT. 

1. Tlie Zillah Judge, referring to a 
decree of the Court of Appeal, di- 
rected tlie discontinuance of a 7/dY, 
or fair; but on appeal, it apfiearing 
that sueh deerc'c bad no reference to 
the JIdl established l\v the |)otitioner, 
who was not even a party to the suit, 
the interferenee in I lie rnattru’ by the 
Ziliali Judge, on the ground of the 
decree above imaitioned, was bclrl to 
be therefore inijiropcr, and tlie order 
of the Zillah Judge was accoj-dingly 
revei-sed. Dhun Khan, Petitioner, 
22d J 11 1 y 1 840, 1 S(?v . C a ses, J 03, — 
Reid, 

2. Illegal collections, under the 

description Tehhdzarij or other deno- 
minations, from persons exposing 
goods for sale in Jldts under tempo- 
rary stalls and sIkhIs, cannot be taken 
into aecoimt in tlie adjustment of 
mesne jiroilts in the ('xocntion of a 
decree for a JTdt and its Wdsildt, 
Radb amoh u it G h osej Cha udh u ri, Pe- 
titioner, lOtb Feb. 1846. 2 Sev. 

Cases, 323. -Reid. 

HAZIR ZAMINI.- See Sbci ritv, 
(j, 7. 
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niBEH BIL-IWAZ. See Gu t, 
r>2, 5 : 3 , 54. 03, 


HTBEH BA SITART-UL-IWAZ. 

See Gift, 5J3. 


HiBEH NAMED. - See (Di r, 
pemm ; E v 1 d 1 : n c j:, Oi). 1 53. 


HIGH SIIERTEF.— See J i uy, 1. 


IITGTI WA Y ROBBEJrV. - See 
Gkiminal Law, 2S0 e/ seq. 


HINDI) WIDOW. I 

I. RigJJT.S, Powiins, Af/TIXOUITY, 

AND Ll A in MTV,’ 

1. (icrfarnUf/, I. 

2. Aliamt/iou hi/y 11. 

3. .7h‘bU, 33. 

4. Gift ht/, — Sec Gift, 0 cl seq. 

5. Jiiffkt to Adopt, — See Aj)oi»- 

TiON, 1 et SC'.q, 

(). JlhjJtt to ijice in. Adnpthtn . — 
See Adoi’Tton, 04 ct aetj, 

7. Power of Partition. — See 

PAirriTioN, 8. 

8. Riqhts on Partition. — See 

P aktitjon, 20, 21, 22. 38. 

0. Power to execute Deeds, — 
See. Dkkd, 2. 5. 

10. Pov'cr to make a With — Sec 
W ILL, 15. 34, 35. 

11, Succession of. — Sec Inheri- 
tance, 48 et seq. 

HI. Maintenance of. — See Main- 
tenance, 3 et seq. 


1 For the estate taken by a widow in the 
property of her late Imsband, see Inhkui- 
TANCE, 4S et seq., aii<l notes. 


I. Rights, Powers, AcTHuiinv, 
and Liadilttv. 

1. Gmerallp. 

1. A Hindu widow is bari’cd by 
incontinence (]u*ovcd on evidence j 
IVoni reeoV(.'rinj.^‘ in tjcctmoiit fi.s heir 
to lier Inisbrind.* Doe don. lla da- 
rn one if .Hour V. A^ielnioney Diiss. 
(’Iianib, Notes. 3d July 1792. Sin. 
R. 81. 

2. In a suit by tlio widow of a 
Hindu os joint Zanunddr ol* an estate 
in ri^ht oi' lu'r liusinind, wlio died 
without issue, for a share oi' Mnshd- 
liara, or jiroprietarv iiu'onie, jndtx- 
inent was passed In lu.'r tiivonr. A 
Unfa ndmeh sc^t up l>y tlie defendant, 
iniportini^’ that tin? ])laintili‘ <^ave iij) 
the iiKJOine rifiluly duo to her, and 
ai^r(?eil to reecMve about a tliird of it, 
Avas rejected as not (jstablislied ; but 
tlie Pandits trave an opinion, tliat if 
rliily execMitcii ])y lier it Avmdd have 
been valid against; lier and her lius- 
hainrs heirs. Sed, quarc de hoe,'' 


2 Mit. c. ii. s. i. 30 . an --3!). s. x. MJa. 
3 Coltdx Dig. 'm. 47 s, 47‘). I Sir. Jl. L. 
1.36. 163. 17^ nrid noh? 2 14. 2 Do. 2^1!), 270. 
272. Daya Jhi. c. xi. s. i. 2. 2 Macii. 
IViru*. U. L. 20, 21. Daya Cr. San. r. i. 
s. ii. 3. May. e. iv. .s. viii. 2. 4. 6. 8, 0. 
Stcclc, 42. 

^ Tlio opinion do1iv(*rod by tlio l^nidit.s, 
purporting tliat tiu* rlced of ndiiiquislimciit, 
if gcnuini*. might have boon binding on tho 
heirs of the husband and snoeosscu-s of the 
widow, as well a.s on the widow Iierself, who 
oxeented it, is quostional/le, as importing 
th.at it would be binding on them beyond 
the ]>criod other life, because it wa.s volun- 
tarily executed liy her. Being sueces.s()rs. 
not only to tlie ZandmUn helfl by her for 
her life, but to the savings accumulated by 
her dnriug her possession of it, and, on tlie 
other hand, obliged to suppoi-t her should 
she become d(?stitute, they might have lye- 
tensions to resist an iruprovidenl rcjliiiquish- 
rnent by her of a part of her income. If, 
however, she reserved a snlhcicney for lier 
mnintenjiiice, they could not be admitted to 
contest at law her voluntary and deliVierate 
ads upon this ground, any iiiore than to rc- 
eal any improvident expenditure or gift of 
a part of her inconie after it had come into 
her hands, the controul oyer a woman who 
i.s enjoined to make a trngal use of her 
husband’s property, which has devolved on 
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Sheorhnnd Rai v. Luhang JDasee» 
14th Fel). 17<)9. 1 8. D. A. Rej). 22. 
— Cow|>or. 

3. One of two widows of two full 
brothers sued the otlier for the estate 
of her late liiis])and, detained by the 
dofeiidaut under a plea of a will by 
the plaintiff’s hus])aTid in favour of his 
brother, to the exclusion of the right 
of his ow n cljildren further tluin for a 
maintenance. The claim was adjust- 
ed by a reference to the law officers of 
the Zillah Court ; but on apfjcal to the 
Provincial Court, the ri^ht of the plain- 
tiff, then respondent, w as recog)iized. 
On a subsequent ap|)cal to tlic Sudder 
Court, the right of the children of 
the res[)ondeut (respondent being 
di!ad) to their father’s pnvpci’ty w fis 
fully confirniod, the .ward ol' the 
Zillah law' officci’s hoing declared to 
he illegal under Sec. 15. of Reg. II. 
of 1800.' m) Baee v. Wan Baer 


lit;r tor wjiiit of male issue, not oxtenditig to 
tliis len^^th. (Dilya Bh. c. ii. s. i. 50. 00.) 
Jii.it she tiould not, by her act, bind the suc- 
cessors to relinquishment of part of their 
due share of the instate after her ileiith. 
On the other hand, if the relinquish men t 
of a claim to a greater income than the as- 
sets of the estate would afford were honu fite 
made on real and suilicient grounds, the 
transaction might he uuexecptionahlo ; hut 
no doubt, if it proceeded on a false sugges- 
tion, it could not conclude oitlier her or the 
heirs. As the deed itself was considered 
not U) have been proved, and the decision 
did not turn on the question of the widow’s 
power to hind the heirs, the ojnriion of the 
law otHcers on that point must he taken 
witli limitation and caution.— Coleh. 

' The law officers of the /illah Court in 
this case appeared to hold a middle course, 
neither declaring separation to iiave taken 
place nor granting respondent a share, to 
which slio would have been entitled if divi- 
sion had been elfocted, hut allowing her all 
the property noted in the TaJmm nameh as 
her own and lier mother-in-law’s,” and a 
maintenance. In their opinion, therefore, 
separation had not taken place ; ami the 
opinion of the law officers of the Court of 
Appeal only applies to a case wdiere separa- 
tion had taken place. Thus the law officers 
were completely at variance, whilst none of 
the decrees declare whether partition had 
or had not been made. I Borr. .‘15. note. 

See. 15. of Beg. 11, of 1800 was rescinded 
by Reg. I. of m?. 


and others, 22d Dec. 1810. 1 Borr. 
27.— Duncan, LechTnere,& Riekard^i. 

4. A Hindu widow is not hound 
to live W'itli licT husband's relatives 
after the d(?n.th ol* her liusbund ; nor 
does she forfeit, her light of succession 
hy removing from the family dwell- 
ing-house.- Cottsinautk Bt/mch v. 
IIuroHoondery jyomT. llth Aug. 
IBU). Cl. R. 1834. m. 

5. WJicre sejiMiation has talvou 

place between lirothers, and a Fd- 
nhhhhatt passed hy one hrotlier 
for the niiiount of iiis sliare, his wi- 
dow* was held to havii no claim wduit- 
cv<T on his brother and ncpluwvs, it 
liaving bo(ui established that licr hirs- 
hand laid received his sliare long 
previously to Ids deatli. 3It, Shea 
./ v. ( I omm nnnd Hnrauund, 1st 
Aug. 1B22. 2 Borr. 289. — 8uthcr- 

land k. Barnard. 

I (3. AVJiere A claimed from ./i, a 
Hindu w'oinaii, in consequenee of her 
second marriagi?, the recovery of a 
room in a house, ami of the dower 
given by .I’s nephew^, her first lius- 
band, wdio died about lliirty- three 
years before ; it w'as held, on proof 
that no separation had taken phuui 
hetw'een A and his lirotlier, ./i's fa- 
fhcr-in-law’, ihat .4 was entitled to 
possession of the room. Tlit' liability 
of a widow' to return tlie dower of 
Jier first marriage on coiitraeting a 
second was admitted hy the Court; 

- lint this separate residence hy the wi- 
dow, thougli pcrha]»s not a sufficient cause 
fur exclusion from inheritance, does not 
seem to ho justified hy the text hooks. Momi 
says : “ A woman is never fit for indepon- 
deucc,” mt'aning that she should .always ho 
under proteetion. Menu, B. ix. v. 2. et seq. 
And see Diiya Bh. c. xi. s. i. 50, 57. 04. 
Daya Cr. San. c. i. s. ii. 3, 4. 2 OoUdi. Dig. 
3S1. 384, 385. 1 Macn. Princ. H. L. 104. 

1 Str. IL L. 241. 2 Do. 272, 27,3. Steele, 
37, 38. There is, however, no doubt that 
the mere fact of living apart from her r«>la- 
tions doe.s not in any way affect a widow's 
right to maintenance. A particular account 
of the pj ’ceedings in this case will he found 
in Mcacn. Cons. 14. L. 78 ft m/. : and the 
learned and (dahorate judgment delivered 
in the Supreme Court hy Dast, C. J., is re- 
ported in Vol, IT, of this work, p. 188. 
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but the claim was dismissed, as it was 
ijot proved that fiiiy dower belonginj^ 
to the estate of /^s late liiisbarul was 
in her possession ou her second mar- 
riage. Tmikuwjiu* Ltiljee v. Mt. 
Laroo and another. ] 5t I i A ng. 1822. 
•2 Dorr. J161. — Tloiuor, Sutln^rlaiul, & 
Barnard. 

7. Where c;ortain oi*nanients had 

been delivtT(i<l to a Flindu widow 
under a wdll of her husband, subse- 
quently declared to be invalid ; it was 
bold, tliat if tlic sous of'tbe deceased 
considered tlicinselves entitled to 
share tb(‘r<un, and she neglectj'd to 
resign tlieiii to the eoinnioii eslJit(?, 
the}’', or any of tlieni, might bring 
the point to an issue by suing Jier. 
31t> JMuneha and oflter.it v Jirtjhtto- 
httn and another, 27tli May 1824. 
Scl. 1. — Ronuu*, Suflierland, 

Ironside. 

8. The eldest of two w'idow\s, w hoso 

Iiusband died leaving no sons nor 
grandsons, cannot, during her life, 
constitute by dc.'cd any |)ersoii other 
tlian the second widow her laur and 
sueeessor.’ >S;v’c Jatjtja.^ 

nadha llatce v. Sree Vnfsavoj/ Jioo- 
ehee Se.etlah. ( Vise 5 oi' 1824. 1 

iMad. Dec. 40J.3. — (jgilvio, Cochrane, 
k Oliver. 

9. A Hindu widow being jointly 
entitled witli her son, lie, with Iter 
consent, Itorrowed money ibr family 
purposes, but granted rifefes in bis 
own name only. (Jii these lie was 
sued, and jndgineiit and exeention 
obtained, under which the Slierilf^ 
sold “all his right and title" to a 
]>nrchaser under w'lioin llie defendant 
claimed. Held, that tlie lessor of| 
the plaintiff was enlitied, as tenant! 
in eoininon with the delendaiit, as to i 
her life interest. ..Doe dem. Karimny 
Dahee v. (hminanih .Haidar. 1st 
Term 1829. Cl. R. 1834. 2(1. 

10. Where a Hindu widow liad, 


during the minority of her sons, coni- 
proinisod to their jtrejudicc a case 
regarding the property of her de- 
ceased husband, and her sons, on at- 
taining llieir majority, petitioned to 
Jiave the eoniftromisc set aside, it 
I w^as set aside accordingly, as, by the 
Hindu law^, she hail not anthority to 
ael, and could not so disjtose of pro- 
perty in which she had only a life 
interest. Ilam .Ketrnl Jil.smfS arid 
other's v. Jayt/urnath Hisn'a.s and 
others. 29th Jau. 183"). 0 S. D. A. 

Rc|). 19.- 11 . Sliakespcar, Robertson, 
k Stock well. 


2. Alienation. 

11. It was held that a widow" 
takes only a life (jst.ate in movcjable 
property Ix'qiu'athed to her by the 
w^ill of her husband. She can dis- 
pose of the interest and grow'ing pro- 
perty, but site cannot dispose of the 

; |)roperty itself wulJ tout the consent of 
the Stipreme Court, who ropresont 
those tliat, by the Hindu law, are to 
coiitroul and superintend in sucli 
cases.''^ Dyalchnnd Add y and others 
V. hishoorie Dtf.ssce, (Irli ApriJ 1705. 
Mor. 83. Macu. fkiiis. 11. L. 20. 

12. Lands assigned to bis step- 
mot her, Ha rat Ahtir-o-ptUh, oi- as 
personal iriaintcnance, cannot lie alien- 
ated by lier, bat on her death will 

I revert to the Zantrnd/ir. Kishennto- 
\hnn (iosaen \.(li utter Hintf. 4th 
I Nov. 1808. 1 8. D. A. Ro])’. 2o0. -- 
(h'isp P'’ombeIle. 

13. The wudow of a. Hindu e.imuot 

alienate the estate of Inn* deceased 1 ms- 
band bv a dciod of gift Avitliout the 
consent of his heirs. Nundhoniar 
JUii and another v. Ilajindnrnaraen. 
2d Dec. 1 808. 1 S. 1 ). A. Rep. 261 . 

— Harington k Rombelle. 

14. A Hindu w idow^, holding only 
a life estate in her liusbvirid’s landc'd 
estate, cannot alienate it without the 


1 The survivor of two widows is un- 
douhtedly entitled to the inheritunce, and 
therefore, of course, the deed was a nullity. 
See Mit c. ii. s. i. 5, note. 1 SI r. II. L. 5G. 
\:i7. And see 3 Cok-b. Pig*. 485, 480. 


- See IsHEiuTAN'cK, 48 etmj. and notes, for 
the estate taken by a Hindu widow succeed- 
ing to hev laic luisbaiurs property. 



282 


[HINDU WIDOW.] 


consent of her linsbaiurs heirs-at-lavv.' 
MtJihu mini Marne v. Mt. Solukfma, 
16th April 1811. 1 S. 1). A. Rep. 

322. — Haririfftoii. Mohun Lai Khan 
V. Ram'e Siroomunnee. 31st A iig. 
1812. 2 8. D. A. Rep- 32. — Ha- 

liiigton k Fombelle. 

14 Except for religious pur- 
poses. Ml (hfon Koowur and ano- 
ther V. Dovkharn t^lnqh and ano- 
ther:^ M Feb. 1821). ^ 4 8. 1). A. 
Uop. 330. — Rattray. 

15. The widow of a childlcHS 

Hindu takin*^ the entire estate of lier 
late husband is restricted from alien- 
ating the same 1)y sale or olherAvise, 
except lor the obsequies of her hus- 1 
band, or for her maintenance-^, unless 
with tlie sanction of her liusbmMrs 
ludrs. JJcmchand Mu} moodar v. Mt, 
Tara. 31annee and a.nother. 18th 
Dec. 1811, 1 8. 1). A. 3ol). -Ha- 
rington k Stuart. Gocal Chand 
Chackerwurtee v. Mi, Rajra.Jiee and 
and another, 27th I an. 1816. 2 8. 
1). A. Rep. 167. — Ker. Uamxdmn- 
der t>ur'ma v. (} nnqaqotind Bnnhoo- 
jiah, 1st Feh, 1B2(). 4 S. D. A. 

’Rep. 117.— Russ. 

16. A Itindn widow cannot, by 

the law of the Mitlvila, Bengal, or 
Benares schools, niake a gift of any 
of her deceased husband's ini move- 
able projicity Avithout the express 
consent of the heirs, oxc’Ofit tor the 
special reasons s<‘t I'orth in tlie >S1 jus- 
tras. Snunan'ain Ilai and. another 
V. Jihya ,Tha, 27th July 1812, 2 

8. J). A. Rep. 23. — riarington k 
Stuart. ^ 

17. in Tirlioot uAvidowhas poAveri 
to consume, oi- give, or sell, in lierj 
lifetime, to a certain (extent, the move- j 
ables Avlii(;h may have devolved upon \ 
her by the death of her Jiushand, biitj 


^ Soc Gift, 7, 8. and notes. 

This ease was decided by the law of 
Mithila. j 

Diiya llh. c. xi. s. i. 2. 50, 57. GI. Daya 
Cr. vSan. e. i. s. ii. .'J. 5, 0. 1 Str. H. L. 240, 

247. 2 Do. 251. 408. 410. Macu..Cons. 11 
L. 2(i. ;11‘1. 1 M.'wai. Princ. H. L. 19. 21)0.' 
211. 24 1. 259. Steele, 12. 09. note. 


has no power over the immoveables 
beyond a frugal enjoyment.'^ lb, 

18. And she cannot, except under 
special circumstances, alienate more 
than a moiety of lier deceased hus- 
band’s ])ersonal jiroperty. Ih, 

H). According to the law of Ben- 
gal, th(3 extent and limit of the power 
of a widoAv inheriting property from 
her husband to dispose of such pi’o- 
perty are not definable in the alistract, 
but must ho left, to <le[)end upon the 
circiiiiLstanees of the disposition Avheii 
made, and must be consistent Avith 
the hiAv regnlating sucb disposition. 
( \>s.<inauth f iysarh v. Jf urroaoondery 
Ditssee,'’ 24th June 1820. Alor. 8o. 
01. R. 1834. 01. East’s Notes. 
Case 124. 

10/7. Jt was held, that a Avidow 
left Avith infant sons and danglitcrs 
may sell tluj ri'iil propia-ty of the sons 
for the necessary .subsisteiieci of lier- 
solf and fsimily, if there be no other 
certain inean.s of providing for tliem ; 
and this not only to procure tin* ne- 
cessaries of life, Imt also for Slirdd 
ceremonies and other iiecossaiy reli- 
gious duties, and for tlie niarriage 
portion of a daughter; and she is at 
liberty to sell sucb property for sm-li 
purposes, fhougb tlie family of her 
late busluind. at tin.* time gave her 
cliildren casual rdief, the fainilv be- 
ing in great distress, ainl the relief 
casual. Doe dc/n. hismnaat DnU 
V. Boorf/apermufl Day and another, 
4f h J lily 1 81 5. East’s [S\ot(?s. Case 34. 

20. Held, that a widoAv cannot 
alienate iirimoveahle property inhe- 
rited by lier from her liusband ; and 


^ Tills caso was deculed according to the 
VTvada Chiiiturnani and tlie Jietiiacara: 
there is no distinction between moveables 
and imniDveables in this respect by the law 
of Bengal. Hoc Iniikiutance, 51, 52. atid 
notes. Daya Bh. c. xi. s. i. Macn. Cons. 
II. L. 93. See 2 Str. II. L. 408, whoro Cole- 
brooke, in a case occurring in Zillah Vi/a- 
gapata!>y upholds the widow’s power over 
inoveabl{‘.«5. 

^ lor the curlier proceedings in this case, 

! SCO ''IVIacii. Ccins. II. L. 78 ci spq. And sec 
Vob TI. of this work, p. 198. 
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sucli property, alienated by her, may, 
after her dtjatli, be recovered by the 
next heir of her luisband. Doe dem, 
Kimofjmnnd Sein v. Gunganarain 
Simir, 19th Nov. 1816. Mucn. 
Con??. H. Jj. 18. 

21. A Hindu widow having* an 
infant son can only sell or inovlji^ji<i;e 
tlie )*eul pro])crty from necessity in 
the giv<’n cases •, ioter alt a, for pay- 
ment of her husband’s debts; but 
where no siieb cause for a ]rioj*t»j;a‘»’e 
ap])eavcd on the evidence the Court 
would not <leei*ce a foi*eelosnj*e orj 
sale of the infant’s moiety of the 
inort^au;ed premises, the mortgage 
deed in respect of sue!) moiety liaviug 
liceri executed by the widow iu her 
own name. (jrofK'ipnohao Thahoor 
V. Sehon Cower and ot/ters, llth 
Rl). 1817. Easts Notes. Case 
64. 

22. In tlie (;ase of a Hindu widow, 
having an infant sou living, mortgag-| 
ing the real testate of her laU' biisl)and 
from necessity, the proof of such nc- 
eessi t:y lies with the purcluiser. lb. 

. 23. A grant made by a widow of 

iminov cable property, she having 
succeeded to it as bci' luisband’s heir, 
was hehl to be gofxl for her life.* 
Doe (IiOfi.Jtfjm,tinnnd Afutehopadia v. 
llavilifsaen Dnit. • 2otli June 1817. 
Macii. Cons. IL L. 19. 

24. 8cmlde, That the w idow of a 
Hindu dyi?ig without any known 
hcirs inay convey absolutely liis (estate 
as against all bnt tin* Kirig.'^ Doe 
dem. Sibnanth Rot/ v. Jifinsoob JJn.::- 


’ Thfi i;raijt in this case wm inndc to 
the lessor of the Rjunaiumd (a 

Brahraaii), by the w hlovv, for the benefit of 
ber luisbnnd’s soul ; and being for sueh 
purpose, of course came witiiin the special 
cases providcMl for by the law. Tt is ques- 
tionable whether this grant would have been 
valid if eji:fr<r the ^irovisiorial exceptions; 
and T thinlv there can be no doubt but that 
it would have been inoperative by the 
Hindu law Iiad it not been a grant to a 
Brahiiian, and for one of the eases specially 
reserved, in which a widow has a power ot 
alienation. And see the next placitum. 

^ Sed quecrc de hoc . — Note by Sir K. H. 
East. 


za?')/. 27th Jan. 1818. East’s Notes. 
Case 73. 

24«. A Hindu widow cannot make 
a sale of her late busbamrs landed 
property in pev})etuity, neither will 
such lier conveyance carry the estate 
oven for lier life, upon the principle 
of the sale being w ithout owmersliip, 
which renders it void ah inttnu She 
has no unlimited proprietary right 
over any part of her Inisbaiid’s pro- 
perty, hut merely a general usufruc- 
tuary right over the wliolo indiscri- 
minately, and tliereforc cannot con- 
i vey iu perpetuity ; nor can she eon- 
I vey the interest w Jiieh slu^ [)Ossesses, 
w hich (inde])end(‘ntly of its not being 
I transferrihle) is au interest of a totally 
I diB'erent nature from tliat of })roprio- 
tary right.** Note by Sir F. Mac- 
iiagliten in Doe dem,. Ounyanarahi 
Ronnerjee v. Dal ram. Jionnerjee. 
20th July 1818. East’s Notes, 
Case 85. 

25. A Hindu, luivhig no son, exe- 
cutes a deed, whereby he grants all 
his acquired property to his senior 
widow , provided no son he horn, hut 
I otherw ise to such son. Held, tluit no 
ison being horn, the wddowMakes the 
estate, with jxover of‘ alienation. A7- 
lihea Gooind v. Ladlve Alohun Tha- 
hoor. 30th Ang. 1819. 2 8. D. A, 
Ken. 309. 

26. A Hindu widow, on eontrant- 

ing AV/A/v/, must deliver up all her 
late liushand’s property to his daughr 
ter iu default of liis near(*r heirs.i ; and 
a widow having married a second 
time, and alienated her first liushaiid’s 
property, by a Krldinarpan, to his 
ne|)]iew’, the Kriduiarpnn was de- 
clared illc'gal, and set aside iu favour 
of the daughter. Hurhoomrar v. 
Ruttun Dace. 2d IMareh 1820. 1 

Dorr, 431. — Elphinston, Homer, & 
Sutherland. 

27. It w’as held, that wjiere a 
Hindu wudow has no means of siip- 
poi't, and eaiiMOt maintain lierself, she 
may iiiortgag(i her fallicr-iii-law'’s 


- Sed qiav.re de hoc . — Note by Sir E. H. 
East. 
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house during Ijis absence. Moop~ 
chuml Tihihchund v. Phoolchund 
Dhurmchmid and anathar. 27tli 
Dec. 1822. 2 Borr. (310.— W. A. 

Jones. 

28. A sale made by a widow to 
tlie prejudice of a son adopted her 
under her late husband's authority is 
invalid, unless made und(T circum- 
stances of inevitable necessity, even 
should the sale be made ])reviously to 
th(? ad(.>ption. Rajah Khhommmec 
V. Itajah Oodwnnt Sinjh and ana- 
thm\ * 24th Juno 1823. 3 8. I). A. 
Bep. 228.- "Ley coster ifc Dorin. 

29. A Hindu a\ idow succuicded to 

her Imsbfind’s estate under his ap- 
pointnieut, whicli authorized her to 
adopt : her alienation, by conditional 
salti of a |)art, was licld to bo valid 
against tlie son by her subsequently 
.'idoplcd, such alienation liaving pre- 
served the estate from fore<dosuro 
uiuler a prior conditional sale by the 
husband.' Pntn Nath JiA] wJtaja 
(Jovind Chandra Jidi, 14th Juno 
1830. 5 S, D. A. licp.37.- Ross 

& Tunihull. 

30. Semblo, By tlic law as current 

in the western provirux'S, a widow 
who has no son may sell separate 
pro])crty derived from her ]iushaii<l 
to the son of her dau gl der. t^hrohnrl 
Smtf V. A ft. GJtnm and others, 10th 
Ma'reli 1830. 0 S. D. A. Rep. GO. 

—Hallied. 

31. It was held that a Hindu wi- 
dow has a pow(3r of disposing of tlie 
fee where tlie reversioners to tahe 
after her life estate have previously 
parted with tlie reversion to her, and 
tliat such conveyance of the reversion 
binds the reversioners’ Jieirs. 6o//y- 
clmnd Putt v. Moore and others. 
20th March 1837. 1 Fulton 73. 

32. Whore a party claimed posses- 
sion of a Raj, by virtiu? of a Waslpat 
ndmeh, from the ividow of a deceased 


* The decision, in this case, was founded 
on the merits and the rij;ht of the sou 
adopted by the wadow subsequently to her 
'alienation of the property, and was not raised 
in coiitraveutioii of the alienatitiii. 


Zamhiddr, Avho died without issue, 
leaving collateral heirs, the J udicial 
Committee of the Privy Counial re- 
fused to decide on the validity of the 
instrument devising the ..Raj, being 
of opinion tliat the ltdni (the wi- 
dow) Avas not coiiqietent by laAv to 
evecule such an instrument to the 
prejudice of her deceased husband's 
heirs, and therefore affirmed tlie de- 
cree of tin; Court below, Avitli costs. 
Keerni Smtf v. Konlahd Slnj and 
others. 1 1 tli Dee. 1839. 2 Moore 

Tnd. App. 331. 

3. ])(dAs. 

33. A Hindu widow may .alienate 
her hush.and’.s property, or a portion 
thereof j to pay his bond fide rlehts ; 
hut in order to render such alioiia- 
tion valid, the debt must he prov(;d 
by doc'imu'ntary (Widence, or the tes- 
timony of* Avitii(!ss(;s, the declaration 
of the Avidow herself not being ad- 
missible. 11 enieh and M njnwodar v. 
Tara Mmtnee and another. 18tli 
Doc. 1811. I 8. D. A. Rep. 359.— 
Harington & iSt.un rt. 

34. By the Hindu Iuav, as current, 

in Bengal, a Hindu AvidoAv may, 
<luring Jier son’s ininoritv, ligally 
alienate his father’s (’stat(?, in onler to 
raise means to [)ay the father’s debts 
and for the support of the family . 
.Jaff MoJian Hose v. Pltanihar Ghos. 
2Gi]i Jan. 1831. 5 8. D. A. Rep. 

82. — Tnrnliull. 

35. Where a Hindu Avidow, the 
mother of two cliildrcn, conditionally 
sold lier Jiiisbamrs estate for the pur- 
pose of paying off his debts, it avhs 
held that, under the circumstances, 
the sale was illegal in the absence of 
ju’oof of the absolute necessity for the 
alienation. Sheasehal v. Ihinyad 
Shijh. lOth Dec. 1838. 0 S. D! A. 
Rep. 244. — Rattray & Money. 

3G. It was held that a Hindu wi- 
dow has no poAver to grant a dciid of 
release iv>r a debt OAving to her de- 
ceased luisbaiars estate, he leaving 
sons him surviving, as they possess 
a claim on the estate, although 
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they had lived sq):n*Mto tVoui the linsaeMas, 9th April 18::?^. iiHorr. 
hither, wliero they liad not received 20l.~R()iner. 

their sliares. And ^vhere a person 40. A widow lias full power over 
Ijiid })assod a bond to a Hindu, and the etF<?cts of lier late husi)and so 

after liis deeease, he l(.'aving sons, had lonp^ as slicdoes not contract a second 

paid tin? money to his widow, and marriage. And wliero a widow had 

received a deed of I’cloase for the | a|)propria1ed such property to tin* 

amount from lier ; it w as held that lie ; i)ayiiient of the delits of her deceased 
w^as still liable to the estate for the I liusband, and to the exjiense.s inci- 
ainount ol the bond, as ho sbonld not! dental to bis funeral rites, through 
liave paid the money uulil satisfied the instrumentality of the 
that the widow was entitled to receive r/rtWA* or PafMs of their Cast, pro. 
it, and lie must suflor for his iiiipru- vionsly to her contracting a second 
donee. Aloteeckitnd and. others v. | inarriagc, the heir of her deceased 
Khooshal Jhdsa and others. ;K)th ; hushainl elainiiiig the property from 
Jan. 1830. Sel, Uop. 154. — I\viie, jthe Muhaddiuns^ as rovtating to liini 
Greenhill, k.. Le Ge\ t. • on lier conti’aeiing a second marriage, 

37. A w idow inay alienate houses j was nonsuited, as it was sliewai by 
or i-eal propcaty iiilienleil iroin iicrjtliein that the projiertv bad Imjcii 
J iiisbaiid, provided it be tor paying' legally ap[>lied as atbresaid by the 
bis debts or defraying Ills funeral e\-i directions of the widow, and it did 
[)enses, or tor any otlua* g4)od and not a[»pear to liave leniainerl In their 
religious objrr^t, Imt ahvays wdtli re- bands, or to liave been expended for 
servation of any rights po^sessed by their use, or in any way (bat should 
any other persons in the same. Luh- make them answerable for it: and it 
niceram and others y. khooshahe and. moreover appeared in evidence tliat 
anolher. 17tb March 1818. 1 Borr. the w idow' made over to tin* heir, on 
412. - Klpliinston k 8ntliej land.. her second marriage, the whole of the 

38. A w idow' taking on herself the jewels, &,c. that she liad in her pos 

management of her hnshand's alfairs session, and for Avliieh he gave her a 
is personally r(\sponsil)Ic for debts. ‘ receipt in full: it was not thert'forc 
Oottfnnraiu and another y. liartjo- likely that he would have done this 
rtndas Jfnrjeevundas. 24tli duly without having received his diuis fi*oni 
1821. 2 Borr. 111. — Sutherland, her. BhooUa. Kht^oshal v. ^heolal 

Ooltuarrani and another v. Mf. Bha - ! hooher and others. 15th April 1822. 
yne. 14th Marcli 1822. 1 Borr,l(i0.i2 Borr. 204.— liomer. 


-Bonier, Sutherland, & Ironside*. j 41. A debt incurred, on her own 
39. Debts iiieurred by a 1 1 indn | account, by a w idow, a member of a 
widow' for charity in lionour of her ; Hindu family, holding joint and un- 
ileceased husband, provision of neces- 1 divided property, is not reeovorahle 
sarics or subsistence, Tuaintenance of| from the joint estale, but from the 
any trade or business left by the lius- ! w idow personal ly , or trorn lu*r sepa- 
baiid to Ids widow’s manageinent or; rate juoperty. Ajf.t^ooiee. Komrnr 
engaged in by her, and charity Punnoo Iloy. 29th March 1837. 
Jier own account, are recoverable 1 0 S. J). A. Bep. 154. — F. 0. Smith 
from the heirs after her dcatli, but | & Harding. 

tliey are not liable lor any debts nn- 42. A Hiiulii woman in possession 
necessarily incurred by her.“ f////-! of properly derived from her liusband, 
rootram Bijratjee v. iVa/wyt/nt/axi in >vbicli she bad a lif<? iiilerest, con* 
! tracted dijlits entirely personal, and 


‘ This as a manager; for a wife living 
with her husband cannot j)roi)erjy contract 
debts without his express onler. Steele, 3S. 
- Macn. Princ. H. L. 283, 284. 


for purposes oi lier own. Held, that 
her hnshamrs heirs, on whom the 
estate devolved at her death, are not 
responsible for her debts, which can 
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be recovered only from lier separate 
property. Bungsce JJhiir Ilajrn v. 
Thakoor Pyrag Sing. r>tli 8ept. 
1842. 7 S. 1). A. Rep. 114. — l^ce 
VV iiriicr & Dick. 


IIISSAU NAMEll.-Soo Ancks- 
TRAL Estatk, Oj Deen, f). 


HOMICIDE. 

1. AoSlinENTAL Homicidk. — See 
CniMirfAF, Law, 41) ('t scff. 

11. iW Co^irvLSioN. — See Cuiah- 
NAL Law, 113. -389. 

III. CiJU*AHLii IToMTcrDi:. — See 

Criminal Law, 182, 183. 

I V. E RRO N EoiTs 3 loMK * 1 PK. — See 

Criminal Law, 202 d. seq. 

y . J u sTi r i A » r. R T I OM ic i o e. — Sec 
Criminal Law, 335 et kuj. 


IIUDD. — Sec Criminal Law, 390. 
392. 559. 572. 


IllJK. — See Dl’es and Dptirs, (k 
19, 20. 


(/>) For Defamation, 12. 

(e) For Criniinal (Jonrcrsa- 
tiun. — See Criminal 
Conversation, 1. 

3. Divorce, 13. 

4 . DoweVy 1 ( 5 . 

5. Alarrlagti of Jyunatic.<y^2H. •, 

H. Muhammadan Law. 

1. JlfarriagCy 29. 

[a) Ge/ierallf/y 29. 

(/y) Find c) ICC, of. — See Evi- 
PENCE, 14 et mj. 

2. Alarriagc Contracty 34. 

3. jMarriagc Settle men/, 39. 

4. yif'tions by (tnd ago inM ./Ins- 
hand and. II //e, 41. 

5. Divorce, 45. 

(rt) When demandable, 45. 

(h) F.vidcrice cf. See Evi- 

PKNCE, 21. 

(). Doiver, 40. 

(a) O one rally, 40. 

(Ij) Settle me nt in lieu of 
Dower, 09. 

(c) W’hen d( noindable,12. 

{d) Fxifiiblc Dower, 77-. 

(e) Diover not Fxigible, 79. 
{J')Shia .Lair, 80. 

0/) /// Dower.— 

See. 1 C V 1 1 ) E N ( 1 1 :, 1 1 ; Gi i t, 
42, 43. 03. (>5. 

(//) ]*arentt(ge. — See Evi- 
DENt’E, 19, 19 f/ ; In in> 
RiTANcE, 259 d seq. 


I f UKUMAT.L ADL. - See Crimi- j 
nalLaw, 404. I 


1 1 IJLA K AT.- See Chimin at. Law, ' 
295. I 


HUSBAND AND WIFE. 


I, Hindu Laiv. 

1. Marriage, Contract, 1. 

2. uietiovs by and against I[uis- 

hand and Wife, 1 1 . 

(fl) For recovery of the per- 
son of a Wife, 11. 


HI. Farsi Law. 

1. Marriage, 83. 

2. Marriage Cunfract, 85. 

3. Alimony. 80. 

4. Dower, 89. 

TV, Sikh Law, 92. 
y. Armenian Law, 93. 

VI. In the Supreme Court.s, 90. 

1. Generally, 90. 

2. /^}r hi owe o f a Jl ashand.- Sec 

Evidence, 53 «. 

VTI. In the Cottrts op the Ho- 
nourable COMPANV, 3)9. 




. was valid, as C had (?nga^ed ro pay 

K MarriiKji^. Contract, .I'soxprnses; and, rnoroovcr, as tlio 

1. No niJU'jMago coiitnu-f. is valid, o-irl at Burhimpoor was admil.t('d to 

hy tlu) rules of Cast and llio laws of h© nnder the age allowed of hy tJie 
the Shastra, unless the consent of the Sliastra fi)r betrothal, that C was 
parcaits of ])oth tlie eontraeling par- lia])le to give his daughter in mar- 
ties be first had and oblaiiierl to thejriagc to .1. The Court decided that 
cont ract. SvmUal Jiluujirmidas \ . | C should tlu'refore, agreeably to the 
Taprvdas and another, Uth lMay| spirit and hitter of his eiigageiiient, 
1801). I Borr. 14. — Duncan, Lech- oither give his daughter to A or pro- 
mere, k. Iliekards. em-e him another Aviie, or, failing to 

2. A contracted to give his sishT jK*rfor?n either of tliesc conditions 

in marriage to />, brother-in-law of Avithin six months, pav him the sum 
f.7, on condition that C would either of Rs. fifX). C refusing to surrender 
take A to Bnrlianpoor at his own ex- his daughter, and^l deellidng a bride 
])ense, a)id get him tliere married to | p]*,,(.iired for him, because licr dower 
D, or else give him his owji daughter j xvas too higli, C pai<] the Rs. T/K) and 
in marriage. On strength of this ^.o^ts. Atmarant Kenoor v. Shcolal 
euntraet ,l s sister was givc'ii up Ma/oolichund and another. ](>th 
/>, hut Cwut only refused to take .4; Sepl. 1801). 1 Borr. CIraut 

to Burl ill II poor, hut endeavoured to! J. Smith. 

get his daughter elamhistinely inar-| :5, Under an awanl of arbitration, 
ried elsewhere. C udmittc'd the eon- ! ^ between two ] )ersons of the 

tract, hut alleged that 4 had broken | Kliumhaiti Morli Banyans was <le- 
it by having reiiir tid to accompany : dared and decreed to be v</kI, it 
Jiim to Bnrlianpoor, oi‘ the ground of ; having apiieartid that the female had 
.inahilily to jray his expenses. Thejgjken back the dower Jewels which 
i she gave, under a promise to return 

' It is rciiiurkable Hint ilierc Icivc I)Cm.‘xi i them in fifteen days, and as she failed 
no cases rclatin^^ to the llimiri law of hus- 1 to do so the eonlraet became void. 


band and wife i’t‘]iort.(.'d in tlie I’rosidcncics 
ori}tMip:al or Madras: the roadiir will 
coive that, with one exception ta case in the 
Supremo Court at Calcutta), all the placita 
rxdV'r to cases decided in tlie Adawint Courts 
of llonihay. “On the subjiTt of marriau^e,*’ 
says Sir W. Macriaghtcij, “ it may bo pro- 
simied that it lias iKpf often constituted a 
matter of litigation in iho Civil Courts, 
from the circunistance that poitds comieet- 
ed with it do not appear to liavc been 
rt‘ferro»l to the Hindu law ollicors. Dis- 
putes connected with this topic, as well as 
thoso rolatiiig to matters of Cast generally, 
arc, for tiio most part, adjustial by rcferonce 
to private arbitration. U is (itherwise in 
the I’rovincos subject to th(> Presidencies of 
Madras and llombay, wdiere many matrimo- 
nial disagreements and qnesti«)ns relative 
to Cast liave been sulxniitted to the adjudi- 
cation of the established European Courts.” 
For the Hindu law rehiliiig to husband and 
wife, see 2 Coleb. Dig. .'177 et scq. I Str. 
JI. L. 3r> ct svq. 2 Do, 28 et seq. 1 Macn. 
Princ. II. L. 57 et svq. 2 Do. 120. 
204. May. c. xix. xx. Steele, 30 et seq. 
101 ctsfiq. App. A. 1 et seq. For the suc- 
cession of widows to proi)erty sec infra, Jn- 
HKEiTANCE, 48 et scq. SiRiDHANA, passim. 


\Jl uree. JJhac likvmtne.edas v. Chan- 
\da 7 i. 12th May 1812. 1 Borr. :302. 
I Crow f)ay. 

I 4. A majority of the Cast of Ivliuni- 
I bait! Morfi Banyans deelarod it was 
; allowed by tlieir customs to break off 
I a eoiitracle<l marriagt) by mutual coii- 
i sent or d(*allj. ih, 

\ 4. A Manifnf cannot be sot aside, 

i ill llieCasi of Dusa Nagnr Aliitia- 
dabadkar Banyans by the nnclos of 
tlie female. And in a case wbenj 
i.bcy endeavoured so to do, the (k>nrt 
having referred it to the wliole ( 'ast, 
th(» was declared to ho valid, 

! and the uncles xvere bound in penal- 
ties not to marry the female, wlio was 
under their guardianship, to any other 
person than tlie one to horn she was 
hetvotliod. Tlie girl, however, was 
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dauiiifyes for loss of character in tlie 
Cast, and the amount of the penalties 
was carried as a liiuj to the account of 
Goveriirnent. This last inarriajro bein^j 
declared lej^al by the Cast, tlic C’oiirt 


(’‘ast. Mf, IluUyat and another v. 
Madko‘w)i>e. Panaehund, 9th Maich 
1824. 2 Borr. 680. — Roiiier. 

9. Where one of two united bro- 
thers dies, leaving a widow ajid a 


lett the respondent to seek redress if j dauirhter, but no son, the surviving 
In* chose, leaving him to lind out the | brother has the right of contracting 
prop(*r course himself. Khooahal n.«rZ|his niece in uianiage in preference to 
others Y. Bhinjwtui 24tli Feb. | the moiluT; and whore the mother 

1815. 1 Boit. 168.- -Sir E. Nepean, j had contiacted lier daughter in mar- 


riage in her fallicr s house, alleging 
that it was done wath the consent of 
h('r daughter’s uncle, the contract was 
declanal void, us had he given his 
p(vrinission ibr the inotluu* to contra(?t, 
it ought to have been celebrated at 
his hous(*. KiDula Hahoo and ano^ 
f/h'r v. iM Hueeshniiknr Irhkaslutnkar. 
6(1 May 1824. 2 Borr.687.— Romor. 
10. Ma,ri‘iage contracts may he set 


Brown, k, Elphinston. 

5. A. brcacli of a inarj’i age contract 
is not pennitted in the ( ‘ast of Kha- 
tris. JJeochnnd Nntha v. Jitrehar 
Behrhnr, 24th July 1826. 2 Borr. 

528. — Ronier, Sutlnudand, k Iron- 
side. 

(). But where a. tnarriage contract 
was broken, and the father of the girl 
had married her to another ])crson, 
ajid damages had ))e(ii awarded by! aside by either party in tlie Cast of 
the Zillali Judge (J<me.s) to the otlnu’l Vurnugur Nagur Brahmans ; as, f(»r 
contracting party, the Court held, , instance, on iiiilun? of payment, of 
under the circumstances, tlmt siiux* j dow'er, or dispute of any kiini, Ih, 

no case had b(?(;u mad<? ont by wdiieh j 

the father of the girl (ton Id be justly!,, . . , , . \ 

cluirgcd with he luid iil-j- 

curred no obligati<ni to discliarg(' by | ^ ’* ?/*•• 

throwing any hjgal inuxidimcait in: (a) For rintecery of the 

the way of the marriage ; and as the; (7‘'* 

execution of tlic marriage contnict: 11. Where it was found that the ap- 

was then iinpossiblt?, the contract ' peliant had cnticc'd away the respon- 

mu.st he aimullcd, and the Zillali doidemt’s Avilc, and had heeu the cau.se 

crec nwersiHl. JF | of her not retiirning to live w ith tiuj 

7. Where A sued Ji to eomjiel tlie | respondent, and since tin? resjiondent 
performance of a w'ritten contract of , was a fine healthy young man, fn^e 
marriage, /J urged tliat a Jla/u/n/ j from any" dr; feet of mind or body — 
w'us dissoluble by tlie rules of tlnurj w hich alone, aceordiiig to the Slias- 
Cast Avlien citluji* party was , tra, would w ai*ra.nt a divorce — it was 

iinwiliingto fulfil it ; hut after various | (l(M*reed that Ids wife should )>e sent 
(iontradictory evidence, the Court do-l hack to liini oil his giving sijcurily to 
creed that />' .should |)roce(*d, accord- 1 treat her with kindness, and that the 
ing to the contract, to marry his ; appellant should jiay lluj damages 
daughter to A, the latto* pfndbrming j sr.(*d for by the respondent f(3r the 
all the conditions to wdiich lie might | loss of his wife, together with the 
be subject under it. Kaseerani Joee- • costs of tin? suit. Iliirha Shunkur v. 
taram v. Jihutpmn Po<yrsltitUnti,\ lliteejee Arunohnr, 6d Aug. 1809. 


17th July 1826. 2 Borr. 4:32. 

Romer, Sutlnn-Iand, k Ironside. 

8. A contract entered into by a 
brother, with his mother s consent, for 
tlie marriage of his sister, was held to 
he valid, according to the custom of 
the Dasa Morh Madaliya Bmivaul 


1 Borr. 656. — Grant k J. Smith. 


(h) For Defamation. 

12. An action cannot be maintained 
for loss of cliaracter by a wife against 
her husband under the Sbastra, be- 
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cause a woman's husband is like unto 
her God, and slie must remain obe- 
dient to his orders, and conform to 
]iis wdll. Deukoonwitr v, IJmharam 
Laid, 14th Aug. 1811. lBovr.370. 
— Crow, Day, & Bonier. 

3. J)h'ora'^ 

13. The respondent betrothr-d his 
daughter to the appellant, w ho, having 
afterwards contracted a second uiar- 
riage (by the rite called Aafra) wdth 
another w'onian, tin? respondent came 
forward to compel tlie nj) pollan t either 
to consent to a divorce from Jiis 
daughter, or to dissolve the second 
marriage, and admit his daughter to 
Jkt rights. Ir was urged in riefence 
that the appidlant was full grown, 
and the rospondenfs daughter not 
arrived at years of puberty; and that, 
under those cireuinstanccs, a second 
;narriagc was })errnittod by the rulcvS 
of their Cast (Ijcwa Koonbi). It 
was held tliat the aj>[)ellaut's con- 
duct was justilied by tlic rules of the 
Cast and by the laws of the Sliasfra; 
ainl that tlic'Court could not grant 
to the i‘cs])Oud(!nt eitlier a divorce for 
his daugiiter, or an order annulling 
tlic second marriage* ecmtracted by 
the appellant wdth the other woman, 
and dismissed tlie suit witli (;ost.s, 
Ttnrfie likacc A ana and another v. 
Nnthoo Kooher, 20th May 18 14. I 
fiorr. - jO. — Sir E. Nepean, Brown, 
Elphinston, & Bell. 

14. A divorce, is jicrinittcd to a 

wife, according to the rule^s of the 
K unsara Cast, in ease of ill treatment. 
fuuneram Kriparani v. Umharam 
i/urmchutuL 20tli Oct. 1811. 1 

Borr. 387. — Crow, Day, & Homer. 

14 «. A divorce will ho granted to 
a woman on iiccount of her husband’s 
diosolnte life and bad cluiriicter, if it 
l)e proved to be permitted in such 
case by the (3ast, though the Sliastra 
does not admit of divorce under any 


' Sfto, for tlie Hindu law of Di vorce, 1 Str. 
n. L. 50. 2 Macn. Princ. H. L. 126. Steele, 
: 10 . 173 . 

VoL. I. 


circumstances. Kasee Dhoolltthh v. 
lluttun liacv. 31st Dec. 1810. 1 

Borr. 410. — Brendergast & Suther- 
land. 

Hj. a member of the Gandharva 
Cast having married a second wife, 
tlie first wife sued for a divorce, or 
rcpiuliation of the second wife: the 
Court declared, that unless there were 
good cause, Naira w as not permitted 
amongst tbein. If both the wiv()s 
agreed, hi^ iniglit keep them both ; hut 
if not, the liushand must grant a di- 
vorce to the dissenting one. The 
Court tlieiYjfore granted a. divorce to 
the first wife.- MnnaHhnnhrr Khoo- 
shtil V. 3/f, Oottuni and others. /5tJi 
Sept. 1822. 2 Borr. i524. — H.onnu’. 

4. Dower. 

16- An assignment in lieu of dower 
is A-alii] ; and wJicre, iu a suit filed to 
compel performance of the terms of a 
coiulilioual deed of sale of a house, 
by delivering up the house to the ap- 
pellant, the holder of the deed, passed 
to him by tlie respondent, a prior as- 
signment by the respondent’s father 
of the house in (piestion to his own 
wife, for th(^ sacrifice of Jier dower 
jewels to relieve liis wants, was pleaded 
in bar of the claim under the ileed in 
the appella]^t^s possession ; tho? condi- 
tional deed of sale of the house at the 
time belonging to tlie widow, executed 
by her .stepson, the respondent, to the 
apjiellant, was declared to he illegal, 
and the house was directed to be re- 
stored by him to the respondemt, on 
the receipt of the sums advanced by 
him on the original mortgage. Nu~ 
thoo DIutee Pranwullvh v. Laldas.^ 
Jugdeesfi, 20th May 1808. 1 Borr. 
8.— Duncan, Lechinere, k Richards. 

17. It w^as held that a 11 imlu wi- 
dow* cannot imperatively demand her 
Pulla, or dow'er j'owels, from her 


- When a wife is either drunken, long 
flisea.scd, mischievous, harreu, expensive, 
abusive, or hears only daughters, let her be 
superseded by another ; also, if she be ini- 
mical to her husband. 2 Coleb. Dig. 418. 
Steele, 37. 


U 
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fatlier-iri4a\v,Avit]iout assigning cause, ^ riagc contract, the wife being per- 
until slic lias attained the ago of niittcd to retain them in her own cus- 
thirty years, when she is entitled to tody as her exclusive property. Mu- 
possession of it. Tlie Pulla is her yaram Kfifaram and another v. (in- 
sole property ; but until she attains irhul Muttunjee. 18th March 1822. 
the above age it is to lie taken care 2 Bon*. 245.— Ronicr. 
of by the paternal relation of her late 23. Wlicre tlie son of a person who 
husband ; if none survive, tlien it had put away his wife on a separate 
nnist betaken care of by her parents ; maintenance (rlairned to oblige her to 
ami if tln^y also be dead, then by give security for her dow'er, w hich he 
sonn^ trustworthy relations, IcUha suspcctc<l was being expended and 
Lnhshuntm v. Annndram Uomnd- made away wutli, his claim was <lis- 
ram, 21st Feb. 1814. I Borr. 114. allo\^5ed, on the principle that a wo- 
— Sir E. Nepean, Brown, J^]lphin- man is sole mistress of her dower. 
Sion. Manahrhmid Prcmrhmid v. Mi. 

18. But this <leci.sion was after- Premhoonwar, IStli June 1822. 
wards overruled uiid(u*the V"}/arnshta\2 Borr. 321. — Sutherland, 
of the same law otlicers ; and tliC; 24. A Hindu w’^idow is liable foi* 
Court acknowledged the inherent; the return of the dower of her first 
right of a woman to employ heriiiiarriagc^totliehcirsofherfirsthus- 
dow'^er for her own use, without being I band .shonhl she contract a second 
subject to th(j eontroul of her relations, marriage. Trcelnimjce Laljce v. Mt. 
so long us she spends it in a. good and Larou and another, 15tli Aug, 1822. 
reasonable manner. Dhoollnhhdas 2 Borr. 3()l. — Homer, Sutherland, k 
linjbhao/iimdaii v,Lnrhoomviir, 17th Barnard. 

June 1818. V Borr. 423. — Elphiii- 25. A el aim hyawlleagaiMsther 
stou lioiiKT. I husband, from whom she had sepa- 

19. It appears that excessive dow*er I rated, for a maintenanec, and the re- 

is sanctioned by ohl age in the bride- ' covery of her doAvor jewels taken 
groom. Ih, from her by liim, was allowed, th< 

20. The father of a wannan is Avife ju'oving lier case, and the lius- 

hound to rcstoiH) his dauglitcrs dower haiul failing to substantiate tb<i asscr- 
to her husband in case of her death tions made in bis pleadings, ICe- 
without living issue, as the husband | luhhrani Oomaynalnnihnr v. BijJee. 
in such case is the lieir to his wife, j 18th Fob. 1823. 2 Borr. 440. — 

JIuree Phaee Umhaeedas wJaeedm Romer. 

Keshoordas, 8tli May 1812. 1 Borr. 20. Credit given l>y a bride’s ;ru- 
393. — Crow &; Day. ther in his accounts lo the hriih'- 

21. TVo sons l»eing joint heirs of i groom’s family tor his daughters 

a Hindu, Avho also left a daught(?r i doAver avus heldnottoamount todc- 
uTimarried at his dcatli, were held to j livery of the <lower. Mnnokurdai^ 
be bound to furnish her dower out of; Boolahheedas v. Lithmeedam T^oolja- 
the iamily property, to the extent of | ram, 2(5th March 1823. 2 Borr. 

a tw^elfth part of the whole. Laroo 629, — Ironside. 

Manihehnnd Shamjee. 3d July 27. Dower actually paid by the 
1818. 1 Borr. 418. — Elphinston, father-in-law may be (leinanded on 

Kcate, & Hntherland. his daughter’s death, lb, — Andci’son. 

22. Where a Hijidu sued his wife 

and father-in-laAv for the production ^ ^ , 

of her dower jcAvels, which, since their Man iar/c of Lunatics, 

marriage, had never been forthcom- 28. By the Hindu law, the mar- 
ing, it Avas held that they were bound riagc of a lunatic d nativitate is im- 
to produce doAver jewels to the amount moral, but valid by the consent of 
originally agreed upon in the mar- ^ tlie parents. But if the party become 
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lunatic after liis birth, and inan*y 
during his lunacy, such rnaiTiage, 
under any circumstances, is good, 
even though without family consent. 
Dahychurn Mitter and othcr'n v. 
Kadavh/urn Mitter, 10th Fel). 1817. 
East’s Not<3s. Case 00. 


11. M eTIAMMADAN LaW. 

1 . Alarruuje, 

(a) Generally, 

29. Supposing a Muhaminadan to 
have juarned I’our slave girls, and 
a free woman, tlu' last marriage 
is good, and is not a fifth marriage, 
for inarriage with slave! girls is of no 
effect in law.^ Glw/ani J/nsnn AU 
y, Zeifinb Jieehec, 20th July 1801. 
1 S. 1). A. Bep. 48. Lutrisden 
Haringtoii. 

00. A man nuiy not marry his 
wife’s sister, liis wife being alive: 
no defect, however, arises in the first 
mari’iagc fVom the invalidity of tlie 
second ; and on the death of the hus- 
l>and till? wliole dower of tlie first 
wih* is claimabie out of his property." 

> 1 Hod. 84. 87. Maori, l^riiic. M. L. 57. 
par. 1 1. ‘25‘d. ease xi. Marriiigo of a IVeeraan 
with a slave, not beinji^ hi.s own projrcrty, is 
admissible, provided Ire be not already mar- 
ried to a free woman. »Sir W. Maciiap^liteu 
has quoted a precedent similar to the above 
ease, Priiie. ISI. H. 25?) ; and adds in a note, 
that " bad the person alluded to in the ques- 
tion DKirried only one female .slave, lire pro- 
perty of another individual, ho could not 
subsequently have married a free woman.” 

' For the prohibited degrees, tliat is to 
say, of women whom it is lawful to marry, 
and irf those with whom marriage is lawful, 
see 1 Hed. 7li ef scq. Macn. Princ. M. L. 
par. 9, 10, A similar case to the above is 
given by Sir W. Maeriaghten, Princ. M. L. 
257, case x. ; and in a note the learned author 
says, “ Had tlie two sisters been married by 
. the .same man at the same time, or had the 
priority of one or the other marriage not 
been ascertainable, they would botli have 
been inval id. This siipjioses the former wife 
to he alive, and the marriage not to have been 
dis-solved. There is no objection, in the 
Muliammadan law, to a man's marrying the 
sister of his deceased or divorced wife. The 
above doctrine is contained in the Moheet- 


AND WIFE.] 

Mt, Sliture/ Oonisa v. Aft. Khiznr 
Oonisa Klmmim and others, Oth 
Feb. 182;i. 3 S. D. A, Rep. 210.--^ 
].)orin. 

31. A Musulman cannot legally 
have mor(3 tlum four wives at the 
same tirne.-^ Ait, tShumsoonka v. 
Mee.r Gohnr Alt and others, 27 tit 
Nov. 1827. 4 S. D. A. Rep. 283. 
Scaly. 

32. A second marriage of a woman 
during her first luishand’s lifetime is 
invalid, if no divorce liave taken 
place; and such second marriage 
iitrius no bar to the recovery of her 
person by lu!r first husband, mi cavil 
action, notwithstanding her unwilling- 
ness to go back to him.* Ait, Ameena 
and others v. Kntloo Khan. 20tl) 
A|)ril 1841. 7 8. D. A. Rep. 27.-^- 
.Lec‘ Warner k D. C. Smyth. 

33. A Muhammadan feme-covert 
may sue, or be sued, alone. Bihee 
Ameer un v. Shnih Dawood, 1st 
Term 1843. 1 Fulton, 143. 


2. Alai'i'iaf/c Contract.:' 

34. It appears that a Alanrjm. be- 
tween Mubaininadan parties will be 
annulled where the woman is unwill- 
ing to fulfil the contract. The evi- 
denee of the Cast (Musulmmi gold- 
sinitlis) in this case as to tiie legality 
of annulling a Manyni was extremely 
contradictory. Tlie law oHiceis de- 
clared, that if, at thi3 time of contract, 
the girl Averc w illing, but not of* per- 
fect woinanliood or understanding ; or 
if being of perfect womanhood and un- 
derstanding, words signifying agree- 
ment and consent liad not passed be- 
tween her motiier, herself, and her 


oo-Suruh/iScef cited in the 'Fufavm-i-Aulum- 
gcerce'' And see 1 lied. 79. as to marry- 
ing two sisters. 

® 1 lied. 88. Macn. Princ. M. L. 57. par. 
8. 255. case vii. A slave can only have two 
wives. 

^ Macn. Princ, M. L. 2li0. case xii. 

® The Muhammadan law of marriage con- 
tract will be found in 1 Hcd. 72 et scq. 
Macn. Princ. M. L. 58. par, 14. 10. 18. 252. 
2C4. 2G7. 2G8. 


U2 
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pvoposrj] husband, in tlie presence oflmarriapje, the contract would not be 
two w itnesses ; and it* aftej vvards she «:ood in law'.“ Kureein J^rnmn v. 
should be unwilling to celebrate the Mt.Murryum. 5th July 1821. Sel. 
marriage ; then the contract was void ; Rep. 56. 

for this reason, tliat tlie consent of J17. Where a Muhammadan girl 
the woman is one of tln^ points neces- had been contracted in marriage by 
sary to pf'rloct a nuiiTiagc.^ Juntal her mother, and, on arriving at tlio 
lOimal Jihat'p Stme \\ Sahih age of puberty, liad refused to fulfil 
Hnhno. 1st May 1820. 2 Rorr. the contract, it was held (hat she was 

556.- “Anderson. justified in refusing, but that the be- 

35. A Muliammadaii woman, of trothed husband was at liberty to sue 
her own ac^cord, contracted herself to tlie mother for breach of the engage* 
A, and lived with him six months, merit made by her to marry licr 
and, together with her mother and daugliter to him.-' Ih. 
sister, was maintained by him : she 38. According to tJie IMuhanirna- 
afterwards h'ft d, and got married to dan law, a Nlhah^ov lictrothal, made 
li, to whom she had been pnwiously ;hy a father of his daughter during licr 
contracted. It was held that she j minority, cannot be sot aside by her 
was liable for tlio repaymont of all j on coming of age; btit she is justified 
monies cxpoiidcd on her during her jin not leaving her parerils witlmut 
residence with A. Lalun Jiuhoo receiving the exigible doword 

vtirin \\ Joirnm Mfishnm, Sonee. 3d J//. Fuliltroni'im and anotla^r v. 
July 1823. 2 Rorr. 553. — Horner, Shah Alhilluzzah, 24th June 1840, 

Sutherland, h Ironside. jO S. 1). A. liep. 203. — Lee Warner 


36. It was held that a Muharnma- 
daii girl, wdien she arrives at the age j 
of puberty, is at liberty to marry | 
wlioin she phrases ; and if her parents ; 
have previously eontnictcd her in | 
marriagm, and she should not, on ar- • 
riving at siteli e.ge, ajiprove of such ■ 

■ ■ ’ i 

‘ A girl not having attained the age of 
puberty cannot contraet herself in marriage 
without the consent of guardians ; hut she 
may do so without such consent, if slio have, 
attained sucli age. Macn. Princ. M. L. 58. | 
par. 14. 16. Hut should she have eontiacted i 
herself, not being of nubile age, the guar- 
dians sliould interfere before the birth of 
issue. Ih. par. 17. A damsel under age, 
coiitracting herself in marriage to an eciual, 
and the guardian afterwards allowing such 
marriage, may annul tiie contract inime* 
diately mi becoming of age, but not after- 
wards. Ib. ‘264, Nor if she bud, during her 


& D. C. Smyth. 

3. Mnrrhajc Setihanenf, 

31). A Kal/iu HthnvJfj or d<?ed of 
marriage setthunent, eoniaining a, gift 
by rlic husband to Jiis wife of the 
whole jiroperty |.>ossi‘sse(l by Iiim, or 
wliicli might thereafter couu' into hU 
poss(‘ssion, is valid, under the Mu- 
hafnrnan hnv, in regard to the ])ro- 
pertv in tlie atduril possession of tljc 
husband, hut not in regard to that 
which is non-cxistoiit.' Oojudhea 
lieehen and others v. Mohnnheehee 
and another, 30th June 1835. 6 S. 
O. A. Rep. 30.--Rvaddon k Stock- 
well. 

40. \ Ktdnn ndnuih is invalid in 


min(»rity, been married by her father, or 

paternal grandfather, lb. 58. par. 18. 265. 2 Macii. Princ. M. L. 58. par. 14. 266. 

case xvi. The distinction between the cjise case xvii. 

of a female who has atUiincd the age of pu- 3 \ written engagement to marry is not 
berty contracting marriage, and one who binding, but any sum paid in consideration 
has not attained that age, is, that in the is recoverable. Macn. Princ. M. L. 252. 
former case the marriage is v,alid, but void- i I lied. I50. 

able by the guardians where inequality ap- - The ileed, in this case, was loohed upon 
])ears ; and tliat in the latter case the con- as simply a deed of gift, and justly so : the 
tract is \oid ah initio, if entered into with- decision proceeded, therefore, on the ground 
out the consent of the guardians ; hut such that, by the Muhammadan law, property 
consent may be implied as well as express, non-existent cannot be made the subject of 
Ib. 268, note. gift, whether in lieu of dow'er or otherwise. 
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respect to property not in the posses- 
sion of the husband at the time of the 
execution of the deed. Noor Jhacsk 
Chomhre v. Mt, Arif Chowdrer. 
lOth March 1843. 7 S. D. A. J^ep. 
|2;3. — Tucker, Reid, k Barlow. 

40^;. It was held that a Kahin 
ndmrh is invalid if the pro|)ertv (!ori- 
veyed by it be not speoitiod. Kadir 
liad Khini v. Xooroanma. 17th 
April 1844. 7 S. D. A. Re]). 

Reid k Barlow. 


4 . Actiona h// and arjainst Husband 

a7ul Wifr. 

41. A husband may r<.‘eover the 
person of his wife by civil action.^ 
Maidd Abdul Wahah v. Mt. ITiiuju 
and another, oth May 183‘2. 5 S. 
1), v\. Rep. 200. ' -Turnbull k Ross. 

42. IVhei'c a Mnljammadan wo- 
aKiTi laid oluaiiufd a decree against 
her liusband for the recovery of her 
dower, but which decree had not 
bo('n executed, nor the dower paid, 
ami he brought an action against her 
to compel her to conn^ and live with 
him against her will ; it was ludd, that, 
according to the Muhammadan law, 
it is not imperative lor a wife to re- 
sid(! w ith h(‘r husband until her dower 
is paid ; and the husband w'as non- 
suitcti and made lialde for all eosts.- 

Mt. Dosun Jicrlute v. Shei/c Mnnot} 
Shrik I/rchuH. 0th .May 1832. Sel. 
Rep. 103- - Ironside, BaiHie,^;: Hen- 
derson. 

43. A contra ert made by a man 

with a lii’st wife not to marry a se- 
cond wdfo is not illegal, and an action 
may be sustained if damages can be 
proved, iieehee JTurron v. Shaik 
Ivhyroollnh. lOtJi March 1838. 1 

Fulton, 301. 

44. A second marriage of a w’^o- 
man, during her first husband’s life, 
and without having been divorced by 
him, is no bar to the recovery of her 


• This doctrine was pronounced on the 
};^round that a wife has no right to separate 
herself iVom her husband, unless hy reason 
of a divorce. 

1 Ikd. 150. 


person by her first husband, on civil 
action, notwitlistandiiig her unwilling- 
ness to return to him. Mt, Anieena 
and ofker.i v, Kutfoo Klum, 20tl.i 
April 1841. 7 S. D. A. Rep. 27.— 
Lee Wai’iier &: D. C. 

»"). Divorce. 

(a) When dcutandahlc, 

M). By the Muhammadan law, di- 
vorce is not demandable as a right, 
by the w- ife, on ])ayiuent of a conside- 
ration.' Maidtyi Abdul Wahab v. 
Alt. llingii find another. 5th May 
1832. 5 S. 1). A. Rep. 200.— 
Turnbull k Ross. 

0 . Dotrer.^ 

(jii) (lenerally. 

40. Where A claimed half of his 
late father’s estate, but it ap[)cared 
that the deceased Imd settled, a dow er 
of 300, 000 gold moburs on the mother 
of another son, /I, wdiieli at her death 
(before her Imsbimd) wuis deuiaiKlable 
by her heirs; it was held that the 
Imsband, one of those heirs, takes ton 
annas of her property (/. c. of the 
dower due), and /i, her son, six an- 
iia.s’ : those six annas, thendbre, of 
the <low^er, wore now doiiiandidile hy 
y> li'oni the paternal estate ; and as 
the amount was greater than tlie 
whole estate, and claims of dower 
must be satishcMl beh.»i‘e partition of 
Iieritagi-V’ /I’s claim of inlieritance, 
in eonscMjncJice, will not avail, (jlio- 
/am Ilumn Alt v. Zeintd) JJeebee. 
2l)lh July 1801. 1 8. 1). A. Rep. 

48. — Jamisden k llarington. 

47. The widow' of a Muhainma- 
<lari declared bis laiided o.state to have 
been given by him in his lifetime to 


But a wife is ut libert)’, with her 
hushaud’s coiistiiit, to purchase from him 
her freedom IVom the bonds of matrimony. 

^ For the law of Dower, see 1 lied. l‘J2 
ei mi. Macn. Priut*. M. L. 59, par. 20,21, 
22. 1.31. 171. 273 et seq. 2S1. 284. 287, 288. 
291.294. 356. .36:). 

1 Hed. 155, 156. 

G Macn. Priuo. M. L. 131. ease Ixii. 
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a grandson, in whose favour she fa- 
bricated a deed of gift, as from her 
husband, which deed was set aside 
in a suit brought by one of the other 
heirs against the grandson. After- 
wards, at the suit of the widow' lor 
the lands, in satisfaction of dowser, as 
being the estate lell by her husband, 
which the defendant admitted they 
w ere, and j)leaded tliat the widow liad 
lemittcd Iier doAver, the law officers 
declared the claim barred by estoppel, 
because the widow, by her allegation 
of tlie gift, had virtually declared that 
the lands Avere not tJie estate left by 
her laishaiid, and could not now claim 
llietn as being so. The Suddor De- 
Avaiiny Adawlut doubted the appli- 
cation of the doctrine to the case ; 
hut on the presumption, arising from 
the Avidow's declaration of the gift, 
that she must have remitted her claim 
of dow^er, dismissed tlio suit. JJeehea 
Munmm v. Maer Nvsriit AIL Gth 
June 180:3. 1 S. D. A. Bop. G4.--- 
11. Colebrooke & Harington. 

48. A. 'written ackiioAv lodgment of 

the liusband to one of his Avife's heirs, 
after her death, was held to be sulli- 
cient proof of tbe amount settled 
upon her as dovser.^ AU iluh/t 
Khan v. Kavein limbec. JiMtli Aug. 
1804. 1 S. D. A. Hep. 8;}.— IJ. 

Colebrooke & Harington. 

49. .ludgrnent an as givcni for the 
daughter of a deceased Muliamma- 
dan against the male relatives in pos- 
session of his estate for a half share 
of the doAver of her mother, unpaid 
during the life of the mother, Avhom 
the father survived, such doAver being 


’ Dower is due on the consummation of 
jnarriago, unless deferred by the terms of 
the settlement to a future period ; and after 
the death of the parties the heirs of the 
wife are entitled to tahe the dower out of 
the husband’s estate, deducting the hus- 
band’s portion as one of the wife’s 
heirs, if she die before him. 1 Hcd. 123. 
150. 155, 15G. — Miicn. The widow’s heirs 
may claim her dow'er at any time. Macn. 
Ih'ine. M. L. 287. And the dower of a de- 
ceased \yoman is even claimable by her 
grandchildren, notwitlislanding anv lapse of 
time. lb. 360. 


in law the mother’s estate, recoverable 
by her heirs from the property of the 
husband. Ib. 

50. Where the heirs of a Musiil- 
muii deceased claimed a share of his 
estate against his Avidow, who took 
the wJiole estate in satisfaction of 
do'wxT, the principal ground of the 
claim, viz. that the amount of the 
doAver, whi(di absorbed the Avholo 
estate, avus excessive, and therefore il- 
legal, was rejected by theSudder De- 
wanny Adawlut, as, by the Muham- 
niadau law, excessive* doAver, how- 
ever improper, is not illegal, and 
jiidgmcjit Avas accordingly given, dis- 
missing the claim. Wnjih On JS^im 
Khanum v. Mrrza ILmun AM, ;3Uth 
Dec. 1808. IS. D. A. Hej). 20(5. — 
Harington k Fom belle. 

51. Tlie dower due to a widow, on 
her luisband’s death, is payrdde from 
his estate, in prclerenee to all claims 
of inheritance, lb, 

52. Landed or other immoveable 
pro])ert.y left, by the liushand cajjiiot 
he taken by the Avidow in satislaorion 
of her claim of dower, w ithout the 
consent of the lieirs or cojiipctent ju- 
dicial authority.- Jh, 

52 a. jMovcahle proj)erty, how evtu*, 
may be ta ken I>y her, as far as tlio 
heirs are eoneerned, but not to the 
prejudice of otlier ciTditors, in pay- 
ment of dower indisputably due. Ih. 

53. One of the Indrs of the lius- 
baiid, having for several years acted 
as managea* for his Nvidow, who had 
taken possession of luiv hiishainrs 
landed estates in satisfaction of her 
doAver, Avhile none of the other luars 
preferred any claim to the estate, may 
be considertxl as suftiedent evidence 
of consent, on the part of the heirs, of 
the AvidoAv's right. Ih. 

54. Where a M u hammadan, shortly 
before his death, made over his share 
of a Talooh to liis widow, in satisfac- 
tion of dower settled on her at mar- 
riage, and she held it till her decease 
(thirtA’^' ^hree years), Avithout her title 
being disputed by any of the heirs of 


^ Macu. Priric. M. L. 291. case xxxviL 
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her late husband ; it was hold that 
her hears were emtitled to inherit such 
share, as having belonged to her. 
Mirzn ATotihummnd <md another v. 
Jarnvt Oz Zohra Ilerfimi and other,^. 
22d July 1808. 1 8. D. A. Hep. 

243. — llariiigton k, Foin belle. 

55. By tlie Suiirijy doctrine, ac- 
cording to Ah ft Jiantfah, the extent 
of dower is not limited : the parties 
may extend it by agreement to what- 
ever muount th(;y j»lease.‘ Omdn- 
toon Nha licf}Hnt\. MirzaAsmlAU. 
lOtli May 1800. 1 S. D. A. Hep. 
270. — Crisp & Fombellc. 

5(3. In a suit by an heir of tlie sou 
ot* A against the widow of A fur a 
share of his estate, as joint heir with 
the widow, to whi(;h the widow 
jdoaded tliat the wliole estate fidi to 
lier in payment of dower, tliere being 
})roofthat she had received, in part 
of her dower, tlie property })Oss(j.sscd 
hy the husband at his marriage, and 
that sho alhtrvvards remitted lier claim 
to the residue ; it was hold, that un- 
der such cireuinstanees tluj property 
a.c(|uired h}^ .1 ath'v marriage was Jiis 
estate, hereditable by his heirs ; and 
judgment was accordingh'^ given for 
the claimant’s obtaining tlie share due 
to him as an heir of tlui son of the 
tl(‘cea,sed. Ahmvd OlUik and ano- 
ther V. Behar Ulluh, 7th Aug. 1800. 

1 8. I). A. Hep. 284. — llarington 6i 
Fom belle. 

57. Wlicri) a claim lja<l been pro 
ferred against tlie widow of a Miisul- 
jnan, by his sister, for half the pro- 
])erty‘h‘ft by him, Avhich was tin ally 
adjudged to b(! her light, in lien of 
dower ^ and twenty-one yt.*ars after 


* In tliis case the law oflicers rightly 
stated that, according to the doctrine of A hu 
llmi\fali, ten JJirhems is the smallest dower. 
1 Jled. 1‘22. Macn. Priiic. H. L. .09, par, 20. 
ii/6. case xxv ; and they added that 
“ amongst the Shias the lowest and highest, 
rate is not fixed : any thing possessing u le- 
gal value may lawfully be given as dower ; 
but the proper dower is 500 JJirheois : a 
greater sum is not illegal, although, accord- 
ing to some of the lawyers of that sect, it is 
improper.” 
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tliat decision tJie sumo jilaintilf 
brought an action against the same 
defendant for half of tlie same jiro- 
perty, on the plea that, oven siijipo.s- 
ing the ilower to have amounted to 
the .sum claimed, she liad roali.sed tlie 
iiill amount from tin* jiroiits of the 
c.stat,e; it was lield tliat tlie claim 
was inadmissible. Sahih Jan Kha- 
toon V. D taunt Beehce and others, 
0th Feb. 1820. 3 8. D. A. Hep. 12. 
— Feudall k (H)ad. 

58. The lieii\s of a Musulraan re- 
covered their shares in his estate, 
against his widow who had taken the 
same. Tlie widow jileaded a set-off 
lor dower debt equal to the value of 
the entire estate; but the (Joiirt were 
ol' opinion that the claim ol' d«)wer 
was distinct and niiconnecded with the 
case under consideration, and should 
l»e brought forward in another suit. 
Ilanee Bnkfish JJebce. v. Nadir J ice- 
bee, lltJi Dec. 1820. 3 8. 1). A. 
Hep. 59, — C.* Smith, 

59. A institulod an action to re- 
cover from B (the widow of a Mu- 
sulniaii) her shan* of tlie deceascid’s 
estate, wliich she claimed hy riglit of 
inheritance. B repelled tlie claim by 
a plea of dower duo to ber under a 
settlement whieli had exhausted tJic 
assets. TJie deed of .settlement, how- 
ever, appearing suspicious, it was 
held that the counterclaim of 7^ for 
doAvor could not he salislicd, and 
judgment was passed accordingly, 
witli costs, ill favour of /I, without 
jirejndiee to the riglit of/?to esta- 
blish her claim as dower creditor. 
Alt, Owdah Betjam v. All, Ilosmi 
Befjum. I5tli March 1831. 5 8. 1). 
A. Hei). 98.— Turnbull. 

(30. When marriage presents are 
s(’iit and deliv(3rcd by a Muhamma- 
dan to his wife, with due notice at the 
time that they arc siait in lieu and 
satisfaction of dower, so far us tlieir 
value extends, the formal acknoAv- 
ledgmcnt to that effect, by tlic Avife 
or her friends, Avas not held to he ne- 
cessary. B u t Av h ('re there Avas a want 
of proof on the hushaiid’s part of the 
delivery of the marriage presents, the 
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Court held that the wife Mas entitled i hunimud Yar Khan v. Moohummud 
to obtain tVorn him possession of her Eesmi Khan, 0th Jan. 1824. 3 S. 
dower. S/wkh Uzeez Oolln v, Ghu- 1). A. Rep. 292.— Leycestcr & Ha* 
foor 23d May 1822. 2 ringtoii. 

Borr. 2o8. -Horner, Sutherland, & (54. Where a elaiin was inude to 

Ironsid<'. certain lands, in satisfaction ot‘do\ver, 

01. A Muhammadan may alienate there l^eirij:^ no other assets, the Court 
land to his wile in eoinpensatioii for awardetl possession of them to the 
lici' dower, and the Inars have no claim widow, if they did not exceed in vjdue 
upon it; for this reason, that <lowry is her proj)cr dlnver,- oi* such as would 
a debt, and debts must be first liqui- be proportionate to the rank and cir- 
diited out of an estate. J\£t, lieehae cuinstances of her family, although no 
Sahib Y, Dada Jihaee Hajuu, 19th deed of don er might be forthcoming, 
•lune 1822. 2 Borr. 52f). — Romer, Tlzvozito Nisa v. CJulnh All. Khan. 
Sutherland, & Ironside. 25t]i March 1824. 3 S. D. A. Rep. 

(32. In a disputed claim for land 321.— J. Sliakespear. 
by Muliaminadans, one party claim* (>5. A verbal eontract for dower is 
ing under a deed of gift passed by j valid l>y the Muliaiimiadan law, even 
the original possessoi*, and tlie other ! by a minor Mdio is an adolescent : the 
on the plea that tlie lirst owner liadj use of deeds is only for a securer re- 
alienated it to bis wife in lieu of ; cord. Abdtd. f\arhn. \\:Ut,Fazllat- 
dower, he being the heir of such wife; ; 13lli Dec. 1830. 5 S. 

the Court decided, that as the deed I J). A. Rcj). 75.-- 'f uruhiill L Scaly, 
was evidently a forgery, and as, I 0(3, It is not iniperative u|)on a 
though th(! alienation m as not proved, j woman to live with hcrlmsband until 
it was probable, from tlie subsequent | f he amount of her dower has been 
possession of the pro])erty ill that line, I j»aid ; and w hore a Muluiiumadau 
that the party claiming under the' 

alienation to his ancestor was entitled ' 


to tlie property, lb, 

03. Whei'c the heir of a wddow' 
claimed her dowser from li(?r late Inis- 
band’s estate, under a diiod executed 
by him hefoi'e the ( ’ompany's acces- 
sion to the Dhvfffu ; it was held that 
such claim was inadinissihle, the fnith 
of the demand not Iniving been ac- 
knowledged Avithin twelve years prior 
to the inslitutioii of tlie suit.* Mno- 


‘ Soo jiupm, PI. 40. Ill that case judg- 
ment was given lor the daughter of a de- 
ceased Muhammadan against the male re- 
latives in possi'ssion of his estate, for a lialf 
share oftlieilowcr of her mother, unpaid 
during the life of the mother, whom the 
fathcM* survis^ed. lint it appeared in evi- 
dence that the father, suhsequently to his 
wife’s death, and not twelve years before 
the institution of the suit, had acknowledged i 
the debt of dower to be ilue. There does ; 
not apjjear to have been any case yet de- 
cuUmI in which prescription from length of 
tiny* has heon held suflicient to bar the 
claim of a wife to her dower: should such 
case occur, the rvverentia moritajl^s might 


possibly bo co{isid( red to operate in her fa-- 
1 vonr, agreeably to the doctrinti of the Scr)tch 
; law'. See Erskine’s Principles, 40(1. But 
I with respect to the heirs of widows, or oven, 
i perhajis, to tint case of widows themselves, 
:wlio may have sulfiircd a long p»M'iod to 
i elapse after the death of their luisliands, 

I the rules of limitation may ho strictly ap- 
I plicahle. — Macn. The Muhammadan law, 

I however, exempts claims for dower, by the 
! widow or lier heirs, from any limitation as 
I to time ; and Sir \V. Macnaghten's resorva- 
i lion in the above notis, though perha])s po- 
jlilic and just, is at variance with the princi- 
i pies of Muhammadan law. 

I - For the estimate of proper ilower, see 

I I lied. 14H. TIjc term “ proper dower ‘’signi- 
I ties the average amount rcceivctl by females 
I of the same family as their dower. Macn. 

Priiic. M. L. ‘J70. case xxv. note. 

It was presumed, from the evidence in 
this case, that the nian'iage had been con- 
summated, uoLwithstanding the youth of the 
parties ; otherwise only half dower would 
have been claimable. The opinion of the 
: law officer as to the adolescent’s power and 
liability given without reservation ; but 
it may be remarked, that, in this case, the 
uncles and tutors of the minor were present 
at the time of making the contract, — a ver- 
bal one, — and assented thereto. 
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wonum had obtained a decree against 
her husl»and for recovery of Ikt 
dower, but which decree liad not 
been executed, nor llio dower paid, 
and he brought an action to coniptd 
her to coine and reside with him, he 
was nonsuited, and made liable for all 
costs.^ Alt. lloutn Ltcehee v. I^heih 
Mimnoo Sheik Vcchun. Oth May 
18J12. Sch Bop, lOtJ. — Ironside, 
Baillie, & ll(?ndorson. 

07. In an action brought by the 
widow of a Musuluian against his 
heirs for dowej*, they having ousted 
her from possession of liis estate, 
w hicli sll(^ liad takcni in satisfaction 
thereof; it was lield tliat she w’jus en- 
titled to the amount claimed, tliougli 
she had not sued until twenty years 
after the dtnith of her husband.- 
Shaikh Jlflri V. Ilajii UahhsJt Jlibi. 
24th Marcli 18:U. 5 S. D. A. liep. 
lOo.-Turnbull. 

08. 1 1 eld, ( hat tlio wi<lo w of a de- 
eeasod Mnsiilmaii earinot take pos- 
session of his real estate, in lieu of 
dower, wiiljont tlie consent of the 
licirs, or a judicial decree.'^ Aft. 
Wfc^ecn/ff V. Mohammed IJosmln 
Khan. 7t1i June 1841. 7 8. D. A. 
Bep. J34. -- Battray. 


70. But il'the senior wife had exe- 
cuted an Ihrdr ndmeh in favour of the 
junior wife, thereby granting permis- 
sion to tlieir husband to make over a 
moiety of the property in lieu of 
dow er to tlie junior w ife, and be had 
accordingly setth’d such moiety on 
Inn*, su(‘li act woiild have been legal 
and valid, it icsein])liiig the act of an 
agent confirmed by his constituent. 

n. 

71. Where a Musnlinaii settled 
certain property upon his first wife in 
lieu of dowel*, but without specifica- 
tion in tlie dow'cr deed, which merely 
stated ‘^the wdiole of his property/' and 
oil her dirath married a s(‘cond wife, 
to w horn he executed a deed of Bay 
Alohasa, or barter, of a portion of the 
same property in lieu of the dower 
settled upon her ; it was lield, that as 
the property had been scpurat(?d from 
the bnsbaiurs estate, and transferred 
to the possession of the first wile be- 
fore the second inaj*riago took place, 
tlie Bay Mnkam was invalid ; but 
tliat it would liave been vrdid, and 
the second w ile entitled to the portion 
of the estate mentioned therein, had 
no such si'parfition taken place up to 
(lie period of the second marriage. 
Shaih Futteh All v. Alt. Junwa. 


{[>) Seiilement in lieu of IJ carer. 

()0, A Kahiti ndmeh, or deed of 
rnaiTiage seftlomeiit, by a Muliam- 
madan to liis junior w ife, for a moiety 
of his estate, was held to hr} invalid, 
it apix aring tliat he liad previously 
s(‘ttleil his entire estate on liis senior 
wife, in lieu of dower, and that the 
d('od in question liad been executed 
w’itliout her permission duly obtained. 
;]//. Banoo Becbee and another v. 
Fukheroodeen Jlosein. 3d May 
1810. 2 S. D. A. Hep. 180.— TIa-| 
rington k, Fombclle. 

I I Ilcd. 150. 

'*5 There is no limitation in refJrard to a 
claim for dower by a widow or her heirs. 

3 But had there heoii no dispute as to the 
dower, iind no doubt that its amount entirely 
absorbed tlie estate, tiie law w^ould have 
sactioned a different decision. Macn. 
Princ. M. L. 2/5. case xxiii. 


I8tli July 1837. 0 S. D. A. Bep. 

178.— Jlai'ding. 

(c) When demandabte. 

72. Where, in a rnarriage of tw o 
minors, the legal giuirdiaii of the hus- 
band not liaving been present at the 
marriage, and not having giv(??i his 
consent to the dower, and the hus- 
band on coming ui’age liad not con- 
firmed his ucknowdedginent of the 
dowTi*; it w'as held that tlie dower 
w^as not deniandnble from the hus- 
Imnd. Alt. Knirem-oo- Nissa v. liu- 
he&ni AIL 8tli March 1817. 2 S. 
D. A. Bep. 2;33.— Oswald. 

74. Unless the contrary be .speci- 
fied, dower must bo (‘onsidered as im- 
mediately demaiidable, and, till paid, 
(cohabitation cannot be enforced. tI^;- 
did Karim \ . Alt. Fazilat-un-Nimt. 
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13th Dec. 1830. 5 S. D. A. Rep. 

7a~-Turn).ml] k Scaly. 

7^>. Seiiible, Before the coiisiim- 
niation of a niamage half (lower is 
only dcuiandable from the husband. 
11 ). 

70. But where the appellant ad- 
n jilted that the ros])ondeiit was his 
wil'e, and that he liad been in the 
Inibit of frequenting her residence, it 
was thought to be coiichisivc, and to 
render any iii(]iiiry unnecessary as to 
the fact of (jonsiiinmatioii. lb. 


(d) Exufible Dower.^ 

77. A gil l, betrothed by her father 
during her minority, cannot set aside 
such iK-trothal on her coining of age. 
It is eonipetent, liowever, to the wo- 
man to njfuse to leave her jiurents 
M ithout payment of the Mahr iMauj^ 
jilf or exigible dower, settled upon 
Jier at tbe time of her betrothal.- Mt. 
Fultlironism (otd another v. t^hah 
AUtf Ruzzah. 2.kh Juno 1840. 0 
S. b. A. Rop. 203. — Lee Warner 
I). 0. Smyth, 

78. Exigible dower, not deiuandod 
during the period limited by tbe re- 
gulations for the cognizance of ac- 
tions, (‘annot bo subset] luiiitly reco- 
vered. Mew Na'jU) OUak v. Mt. 
Doordtum Khdootu^ 21st A iig. I80ei. 

1 S. D. A. Roj). 103.™Maringtoii k 
Fonibellc. Noormima Bcejiivi v. 
Nnuund) Sf/cd Alokaiu Alice Khan. I 


1 On the subject of Mahr AfauJjU aiitl 
Mahr Muwajjn), that is, dower, exigible 
and not exigible, sometimes also called 
prompt and deferred, respecting which 
there is much difference of opinion amongst 
the Doctors, see 1 lied. 150, 151. Macn. 
Trine. M, L. 59. par. 22. 278, case xxix. and 
not(j. 

1 lied. 150. 

111 this case the widow was held to be 
entitled to tw'o-thirds of the dower claimed, 
one-third only being Maujjil (or payable 
f»n her marriage), the recovery of which was 
barred by the rule of limitation, and tlic 
remaining two-thirds being MuwaJJal (not 
exigible during the continuance of mar- 
riage), and payable on the death of her hus- 
band, which happened only six years before 
the action. 
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2Gth June 1841. 7 S. D. A. Rep. 
40.-Tiickcr. 

(c) Dower not exigible. 

79. Dow(jr not exigible (J/wway- 
jal) is not recoverable until the death 
of the husband, or the dissolution of 
the iiinrriage by divorce, which last 
must be proved; and th(? mere fact of 
the husband and wife living sepa- 
nitely is not suHicient evidence. Noo- 
nndmi lieguni \. Nawauh Ugad 
Moham A (lee Khan. 2()th June 
1841. 7 S. I). A. Rep. 40.— Tiudver. 

( /*) Hlua i^a w. 

80. Wlierc, on a marriage lietweeii 

parties of the Slihi sect of Mubain- 
inadans, tbe sum of Rs. 5<X) was ver- 
bally specified as tbe amount of 
dower at the reading of the ceremony 
in the Shia form, but a deed of settle- 
ment was executed by the luisbaud 
for a much larger sum ; it was Jield 
tliaf tbe sum spociiied in tlie deed was 
the snrn dcnuindable, Omduto/ju 
NfSfi Ih'tjuw V. Mirza Amd. AH. 
lOtli May 1801). 1 S. D. A. R(m>. 

270. -(^risp tV Fomljclh^. 

81. I'jxactly the same jioint was 

subs(M|uently decided in another ease, 
in wdiieli the Court romarlved, that, 
agreeable to the doctrines botlj of the 
Shia a ml Sunni' y soefs, it is optioiuil 
with the parties contraeting a mar- 
I’iage to fix the amount of dower 
either before or after reading the inar- 
i-iage eereniony. Alt.Uahiit Oonissa 
w The lleir.s of Alirza Ilizuhr IKg. 
15th Nov. 1810. 2 S. D. A. Rep. 

198, - Ker k Osw aid. 

82. Semble, Among tbe Slrau the 
lowest and highest rate of dowxT is not 
fixed : any thing jiosscssing a legal 
value may be given as dower; l)ut the 
proper do w er is ^WDlrluim.'i: a greater 
sum is not illegal, although corisid(jred 
improper by some Shia lawyers. Om- 
dutoor. yha lieffuni v. Alirza Amd 
All. 19tli May 1809. 1 S. D. A. 
Rep. 276. — Crisp k Fombelle. 
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11 1. PaksI Law. | 

j 

1 . Marriaye, 

83. A Parsi cannot (iontract a se- 
cond marriiifije (Inriiijjf the lii'eofhis 
first wife, unless there he a suHicient 
cause, orij^inatint,^ cither Ironi disease, 
imbecility of mind, adnltei y, or inea- 
])aeity from age, to j\istify the jn oec- 
dure. And where a Parsi had neg- 
lected liis first wife, and contracted 
a second marriage', he was not onh^ 
enjoined by the Court to receive Ins 
first wife into his family, to afford 
h(?r his protection, and to reinstate 
lier in all conjugal riglits and privi- 
leges, but he was also rerjuired to put 
away bis second wife, and kec'p licr 
apart ; an<l|, all costs wore awarded 
against him. JSflhtnfUinjce \i/.slur- 
minjt'd \\ Atm/i liaec, lOtli MareJ) 

1 8’2‘2. 2 Borr. 2tH). - Itoiner, S utlier- 
laiid, & Ironside, 

84. It appears, however, that a 
Parsi may contract a second marriage 
if Jiis first wife bo ohl and barren, and 
give consent to licr husband rfuirrying 
again, hut not without. Kaoosjee lint- 
funum V. A tea a ].laee. Kith Dec, 
1817. Cited in 2 Borr. 218.— Keatc 
tV. Suihcrhmd. 

2 . a ) Tia^je Con tract, 

8o. XATainjnt between two Parsis 
was declared, on rt'ferenee to a Pan- 
ch/ti/it including the i)fo(U and DfOi- 
fur, to be iiidissohihle aeeording to 
the customs of the Parsis, even where 
the betrothed husband was a noto- 
riously l)ad character, ainl tlic woman, | 
on that account, lunl the great(;st re- 
pugnance to the niatcli. Nowrozjec 
Kkoorshedjee v. Dhuna Pace, 15th 
May 1811. 1 Borr. 382. — Crow, 

Day, k. Romcr. 

3. Alimony, 

86. Parsjs being subject to English 
law generally, it follows, that as a 
Parsi husban<i is liable for the debts 
of his wife, and absorbs his wife's 
property, a Parsi wife is entitled to 


alimony on exactly the same princi- 
ples as an English wife would be if 
she claimed it. Jhichoohoye v. d/e/*- 
wanjee Ntmerwemjee, 8th Aug. 1844. 
Perry’s Notes. Case 15. 

87. QtKerc, VVlictlier a Pars! hus- 
band can |)rononnce a divorce from 

j his wife, she refusing to allow him to 
consuiiiuiate tlie iiiurriag(? ? Itf. 

88. In a suit for temporary ali- 
mony, brought by a Parsi woman 
against her husband, it was lield that 
she, liaving neglected to examine wit- 
nesses to shew wliat were her hus- 
band’s moans, will lie considered an 
assenting party to Ins atliduvit as to 
their amount, l/j. 


4, Dower, 

80. A Piirsi disagreeing with his 
wile cannot retain her clothes and 
jewels against lier will. Kaooajce 
Jluttunjee v. A wan Have, lOtli Dec. 
1817. Cited in 2 Borr. 218. — Kcate 
&. Sutherland. 

00. Nor can he compel his wife to 
enter into security for tlio amount of 
the value of dower in her possession, 
as the property in fpiestiou belongs 
to her ol* riglit, and is not in its na- 
ture subject to the controul ol‘ licr 
h usband. ]\Iih Irwanjce Nn.'ih irwan- 
jee Y, Awuji /face, 1 (itli March 1822. 
2 Borr. 200. Romer, Sutherland, k 
Ironside. 

01. In an action by a Parsi to re- 
cover the doiver of bis deceased wife 
(from whom lie bad separated) from 
her brotlior, to whom she had hc- 
ijueathod it, it was decreed that, in 
the absence of |>roof tiiat the |)ropc‘rty 
constituting lier dower was derived 

I from her husband, and on tlie opi- 
nion of the Parsi Panchdyit that the 
will nnd(.*r wliicli bis brotbor-in-law 
claimed was valid, that the appellant 
should he nonsuited, and made liable 
tor all costs. Ifnrjorjee Tiheem.jee v. 
PcTozshaw Dhufijcciihaw, 10th Sept. 
1830. Sol. Rep. 206, — Gib(?rne, 
Pyne, k Oreenhill. 
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[HUSBAND AND WIFE.] 


IV. SiKiJ Law. 

92. A ofa Sikli Khythy^ 

mjin nnd woman in Bonsai, ac:cordinj:r 
to thoir own rites, is valid, and the 
otlsprinjy of sueli marriage will in- 
lierif. i’iic essential part of a mar- 
i-iage appears to 1)c the eontracting 
part, the rest being merely ceremo- 
nial ; and tlie Anand form of inar- 
j iage, as practised by tl\e Sikhs, was 
held to be a valid marriage in Ben- i 
gal, although unknown to the Hindu! 
law. Doe dem, Jmjfjomoknn Ahd-\ 
lick and others v. Hanmcoomnr Jiee-l 
bee and others. 2l)th March 1815. i 
East’s Notes. Cas(3lH. ! 


V. AuMF.NiATsr Law. ' 

93. An Armctiiaii widow was do-; 

creed her dow' or out of lands in the ! 
Mofussil. Dmin V, JiJmin. ( -itedin: 
1 Fulton, 227. ! 

94. Where an Arinonian woman,'; 
w’ho had twice so|)arated fiom Jicr ! 
husband, claimed against him for a| 
future inaintonance, and j)aymcnt of; 
debts contracted during her former | 
separation, the (h)urt lield that she! 
was entithid to a inaintenanee pro- ! 
portioned to the fortune of the hiis-^ 
band, to eonimenee from tlio date on 
which she began to live apart from, 
him the second time, but the [Jayincnt I 
of debts Avas not awarded against liim, ^ 
The liUxSbaiid Avas dc'crecd, under Sec. i 
10. of Keg. 1. of 181(5 % to pay on(‘-i 
third of the Avomaii’s pleader s lees, j 
and half of the fees of his own jdeader, I 
each bearing the expense of their own 1 
stvnnped paper, llunirvs v. I film- 
rus. J Illy 1822. 2 Borr. 49G. — 
Romer, Sutherland, &c Ironside. 


ficieutly proved by the production ot‘ 
the original certiftcates of the mar- 
riage ill the liandw-riting of tin* otK- 
eiating chaplain of the Company, sent 
down jfrom Lucknow for the })urpose 
of being registered in tin* ])ook8 of 
marriages, kc., at St. Jolm^’s Cathe- 
dral, at < 'ahiutta, and taken off' the 
file of such certificates. (Junllffe v: 
Loftns. 2d April 1818. i'jasf s Notes. 
Case 80. 

1)7. The right of a widoAv to dower 
was recognized by the Court. T)e la 
Cruz \. G oorachund Seal. Cl. R. 
1820. 335. 

98. An action of trespass upon the 
case for criminal (*onvei*salion is sus- 
taina})le in the Supreme Court be- 
two(*n flindii parties. Soodamn Sain 
V. Loeheuaath MalUch.^^ 4th Jiilv 
1839. Mor. 107. 


VT. In the Supueme Courts. 

1. Generally. 

90. A marriage in the out-stations, 
in the year 1805, Avas held to be suf- 


’ Quenre, Kshatriya. 

" Rescinded l>y Rcg^. 1. of 18*27. 


VII. In the Courts op tiu?: Ho- 

N O l ! n A 13 L 15 C O M P ANY. 

99. A decree in f:i\'ourof a Jewess 

for dower against her bankrujit hus- 
band Avas decrex'd to he exc.'cutcfl in 
preftTonco to all judgments upon 
debts contemporaneous with the as- 
signment of dowiT. Soohhlal Rnt- 
tiinchund v. Mt. lluhcema iluhoo. 
24tli July 1823. 2 Borr. 032. — 

Korner, SulJierland, k Irunsiile. Mt. 
Ihiheema iinhuo v. Snhoorahjec liuh- 
ramjee. fb, 

100. Pi'op<!rty sctlleil ujiou a wife 
previously to her marriage?, and placed 
in trust to her use and helioof in the 
hands of trustees iindcir a deed of s(‘t- 
tlemont, is barred from being taken 
in execution of a ilecrcc obtained 
against the hnsliantl. In the absence 
of such settlement, the claim of the 
wife, as a third party, to projierty 
seized and attached for sale in satis- 
faction of a decree obtained against 
the husband by a judgment creditor, 
Avas disallowed by the Sudder De- 
Avanny AduAvlut on a summary ap- 
peal. Vlllza Johnston^ Pelitloner. 
23d Sept. 1814. 2 Sev, Cases, 129. 
— Reid. 



[ITUZURF MA HALL— IDIOT.] aOl 


IILJZIJIII MAH ALL. Jaijirdar. When ii salo \vas ordered 

1. At the decennial settloment se- to levy arrears of* 1218 F. S., H and 
verai Zawhtdars contracted in the C [»aid the arrear deinanded, and 
same engagement for distinct villages, ! claimed to be put in possession Ivy the 
on whicli parts of th<^ gross Jama Collector. In 1220 tlie estate was 
were assessed. Ruled, tliat each parcel »old to recover tlic assigned and iinus- 
was a separate ILnzuri Mahall; and signed portions of the revenue, though 
that' \m'e it otherwise, to sell the /land Coffered to pay the arrears. 
Avhole for an arrear, only two-thirds At tlieir suit tin' sale was sot aside as 
of the l^udder Jnvin, was excessive.^ to their /V//, the revenue of which 
Ihfj) CkfDul (wd. another y.JL w’as dislribntable under the settlement 
ran Lai Ila)/ and other,';, 31st Jan. pa])ers; because, 1st, Ihongli //-and C 
1832. 5 8. 1). A. Rep.l()8. — Rattray . ^ni.d brought an action to ostablisli tlioir 

2. At the decennial settlenumt, A [>ro]n*i(!tary right, in which tliey had 

contracted for the revaaiue of a coni- j succeeded, still tliovhad tender(?d the 
ponent part of his estate in distinct ! amount of assigned revenue, and the 
quotas; hut subserpienthq in 1808, Collector liad not been moved by the 
under a general requisition, issued to sell, ami h;u] not inquired 

under the authority of Government, if the a'ssigned portioinverc in arrear; 
signed a consolidated agreement, ^dly, the Chdieetor, und('r Srr. 17. of 
field, nevertlieiess, that each eonipo- 1 Reg* VI. of ]705‘^, on dej>osit and 
nejit part constitut(‘d a Ilnziirt Ma- tender, should have proceeded in the 
hall; and the sale of certain villages matter of possession claimed by /I 
was set aside! as illegal for tlu! follow- tnid their pending riglit of action 
ing defects; viz. excess of value of the ! notwithstandiiig. Kishn Dayal Sbajh 
estate se]eet(?d (this w’as before R(!g. j other,s \,Tho Collector of He- 
XI. of 1822); j)rcvious itiquiry hav- | nare.s and others, 2(1 Aug. 1832. T) 
ing Ix'cm oniitto^d ; misdescription and 1 8. 1). A. Rep. 223. — Ross & H. 
omission ofchdails and jiartieulars, of j Shakespeare. 

>vhi(:*h notice and exliibitiori are pre- j 4* Where a sale of a Benares Ma- 
scribod by Cl. 2. of Sec. 20. of R('g. I /^d// was found illegal, A recovered 
Vn. of 1*700, and S(?c. 0. of Reg. L|his distinct Pali as a separate Na- 
of 1801 ; and notice^ of the jmstjume- j //d//, the total Jama being apportion- 
ment of the sale not being served, as luhle. Tlie Court j>rovided, that, iin- 
nquired by See. •5. of Reg\ XVIII. of j dor See. 3. of Reg. I. of 1705, and tlie 
1814.“ Maha Raja Mitr Jit Sinr/h \ custom of Benares, Awns only entitled 
and others Pabit Kalahal ^Vuv/// 1 to pndits froin the date of a jhulgnient 
and others. 24th April 1832. 5 ’S. ' establishing his proprietary riglit, and 

D. A. Rep. 102.— H. Shakcsjiear. ! oiie<tenth of tlu! Sudder Jama as J/d- 

3. Several Piitiddrs, A, It, mid C, i iUmneh pi ior lliereto. Jh. 

had distinet, interests in villages inj 


Benares, for wliich A con tract ed as 
a Huzuri Mahdll. Of the total re- 
v(inue, part was made jiayahle to the 

' But this was before Reg. XI. of LS2‘4 
which provides for the sale of an estate if 
any part of the rent bo in arrear. 

’i Sec. ‘2:>. of Reg. VTI. of 171)'.), and Reg. 
XVIII. of 1814, were rescinded by Sec. 2. 
of Reg. XI. of 1822, wliieli last Reg. has 
been since rescinded, excepting Sec. 36. 
and 38. by See. 1. of Act XI I . of 18J1, and 
o-veepting,’ also, so far as sncli Regulation 
rescinds other Regulations, or parts of Re- 
gulations. 


IRRAA. *»See Ciuminai. Law, 285 
et seq, 403. 


IDKNTITY.-Sce Cuiminac I.aw, 
225, 22(5. 237. 


IDIOT. -See Salk, 4. 


* Cl. •')- of Sec. 17. of Reg. VI. of 1795 is 
rescinded by Reg. VII. of 1830. 



:J02 [IKRAR NAM 

IKRAli NAMEH. — Sec Con- 
tract, 14; Dfbd, 7; Evidence, 
IR), 124; Gj/'T, 24; Hcsband 
AND Wll K, 70. 


TJAB-l-KARUL.—Sec Gift, 71. 


IKHTIYAR NAMEH. See 

Heed, 2. 


I KRAH.— See Criminal Law, 113. 
380. 


1 LT.EGITIM ATE (HIILOREN. 

— Sc:0 11 A ST A R D, pamVl ; 1 N HE III - 
TAM E, 44 (‘f seq.'2C)4. 

IMPEDIMENTS TO SUCCES* 
SION.—Seo Inheritance, 237 ct 
m], 313 e/ .very. 

IMPOSTURE. — See Criminal 
Law, 2*>2, 

INAAMDAR. 

1. According to Sec. 20. of Reg. 
XVI. of 1827, Mil Jnadrnddr is not 
coiripetent to tilienatii any part of his 
Tnadm. Pandoorawj Pmlya v. JSar- 
roo Pach/a. Htli Feb. 1830. Scl. 
Rep. 186.— Pyne, Greeiihill & Le 
Geyt. 


INDEPENDENT TALOOK. - 
See Land Tenures, 33 et seq. 


INDICTMENT.— See Criminal 
Law, 15 et seq. 201 et seq. 


IN DORSEMENT.— SceBiLLS and 
Notes, jmamn . 


m-TNFANT.] 

INFANT. 

1. Hindu Law'. 

1. Majority^ 1. 

2. Powers of Infants, 3. 

3. Ancestral Estate of Infants, 

— &<? Ancestral Estate, 

10 et seq. 32. 

IT. Muhammadan LAwy3«. 

III. Jain Law^, 3?l 

IV. In the Supreme Couirrs, 4. 

V. In the Courts of the Honoue- 

A RLE Company, 12. 

1. (hncrally, 12. 

2. J/ifancy, effect of in Cnmi. 

nal (-ases. — See Ceruminal 
Law, 217, 217a. 244, 245. 
503. 032 cl seq. 

1. Hindu Law. 

L Alajorily. 

1. Held, tliat, according to the 
Hindu [ii\v, majority begins witli the’ 
seveuteotli year,' Lachman I)ns v. 
llnp Chand. 20tli Aju'il 1831. 5 
S. I). A. Rep. 114. Scaly. 

2. A Hindii father inay, by will, 
postpone bis son's inajority l>evotRl 
the age of sixtcM;n yi^ars. Ranee 
Ilurrosoondrry v. Cotrar Kistonauth 
Roy. 7th FcIl 1841. 1 Fulton, 393. 

2. Poivers of Infants. 

3. An infant cannot execute a lease, 
ijor enter into any other engagf.*- 
inent.'^ KnUupnath Hhuih v. Kunila- 
pntJnk and others. 12th May 1820. 
4 S. D. A. Rep. 330. — Sealy. 


* The sixteenth year limits the term of 
Hindu minority, according to several paral- 
lel texts ; but opinions vary, as to whether the 
limit be the fir.st or the last day. According 
to Bengal writers, the adult age begins with 
the first day. 1 Macn. Prino. H. L. 103. 
107. 2 Do. 220. 288. 2 Str. H. L. 76, 77. 
80. 1 Coleb. Dig. 292, 293. 2 Do. 115. 
By 2. of Reg. XXVI. ofHO;! mino- 
rity, in the case of Hindus and Muhamma- 
dans, cxtend.s to the expiration of their 
eightceritii year. 

2 Str. H. L. 80. 2 Macn. Princ. H. L. 305. 



[INVA 

II. Muhammadan Law. 

3 < 7 . Hold, on the opinion of tlio 
Kazi III KozdU that wlieu ii Musul- 
iTuin girl approacln's tlie age of ])ii- 
berty, and puT)licly declares lierself 
to be adult, and her outward aj>pear- 
aiice indicates nothing to the contrary, 
her declaration must credited, for 
she then becomes subject to all the 
laws adecting adultsd *S7»Yn/,.s--onn- 
jV/.s.srt. IJefjutu V. Ashrnf-oon-Ni.ssa 
a nd other.'i, 2 1 st M ay 1840. 2 So v. 
Cases, 299. — Reid. 

IJT. Jain Law. 

3 /v. According to tlic Jain law, 
majority begins with tlie age of six- 
teen years (;oniplotcd." Afaharaja 
(iovindnath it ay v. (hdal CJumd, 
and of hors, 23d M air h 1833. 5 S. 
J). A. Rep. 270. — H. Shakespear & 
Walpole. 

TV. In the Srri‘HEMK Courts. 

4. A Implication to a i)loa of in- 
fanoy* by a H hidu (lefmidant, tliat i?or- 
taln inoni<?s W(‘re paid for rent due by 
tln^ defendant, as ZamUiddr, in respect 
of lands neccssjirily holdcm by liira, 
and fit tmd proper for his rank, Avas 
liehl l»ad on demurrer. ()' Donnell 
V. iM aha raja k Ihiddwanth. 10th 
J uly 1790.' Mor, 84. 

o, AVherc a decree for aji account 
was made of a joint estate, divisible 
in (Kjrtain proportions amongst four 
brothers, two of whom Avere minors 
when the hill was filed on their he- 
lialf, and tlie tj ustees wa.'re directed to 
divhlc tlie estate, and gi^m it to llic 
four brothers wIkjh the two minors 
came of age, if tliey did not agi’ee ; 
the Court refused a motion per ml- 
f umy by 011(2 of tlie minors when he 
came of age, to pay over to him his 
proportion (altliougli, by the schedule 
annexed to the* answer, there appeared 
to be ample funds to answer such 

‘ 3 lied. 4S3. 2 Macn. Trine. M. L. 267. 

Tor sonic authorities, taken from the 
Jain Shastra, see the case referred to. 
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payment, hy calculating the amount 
of the several debts ami credits, and 
cash and securities), leaving the plain- 
tiff to the ordinary course of proceed- 
ing under the decree to account.*"* 
Woornise/tMuder Paul Chowdry and 
another v, [sserchnnder Paul Chon:- 
dry and others. 21st Nov. 1810. 
East’s Notes. Case *57. 

0. A pica of a former d( 2 ('ree was 
ovciTultMl w’liere tlie ])laiiitiff (the dc- 
ftnidvmt, and an infant) liad not a day 
giv(*n to liirn to shew^ cause, after he 
came of age, against tlui dfmrce, w hicli, 
though nominally made against his 
mother (wdio only claimed title for 
her son), dispossessed the infant of his 
iiiheritanci'. (fouj'hullnh v. Juyijer- 
nanfh Persaud .Miffer and others. 
2d Term 1 820. Ea s t’s N otes. C ase 
IIG. 

7. A father was dcchiri'al to lx* dis- 
allowed from filing a bill in behalf of 
himself and his infant children, with- 
out first pimsenting a petition to be 
apjioiutcd next, friend to the infant. 
Macmaghten, J,, comh.uiincd t.bc prac- 
ti( 2 e, and d(?c]ared that he wmuld not 
sanction it.* jVoor Ilohnmnn v. Shath 
Aimed Ahmed. 3d Term 1823. Cl. 
R. 1829. 268. 

8. Infant heirs of tiustees of real 
estates in (hileutta liavc been directed 
to join in conveyances hy tlie ('ourt 
of (yliancerv in England. JeM* v. 
Lefevre. Ol. Ad. R. 1829. 30. 

9. The next friend of infant com- 
plaiuaiits is liahle in the first instance 
for costs, as between him and the de- 
fendants, even where lie is an officer 
of the Court. Rut wdieve th (2 suit 
has been hontl fide instituted, he has 
ultimately a right to he compensated 
out of the infant’s projicrty. Stephen 


a FcrgiKsson remarked in tbi.s ease, that 
till the fourth son carnc of all was in the 

iliscretion of the truste(*.s, though the Court 
might controul any abuse of such discretion 
hy their decree, if callefi for. 

^ By the present equity rules, no bill can 
be filed tor an infant, except by leavii of the 
Court, or a Judge in Chambers, on affidavit 
stating why it is for the infanta benefit. 
This rule is peculiar to the Supreme Court. 
2 Sill. & Ry. 130. 
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Y, Hume. 15tli Sopt. 1835. Mor, 
281. 

10. Moiifiy belont]jing to infant de- 
fen<lniits niay ho paid out of Court 
upon potilion only, and without a bill 
hoiijg iiled for the purpose. JUijah 
l^ajnarahi Jtoy v. Itanee Nllcomtd 
i)o>isee. 30th ( )ct. 1837. Mor. 286. 

11. Th(j dofeiitlant pleaded to an 

action on a hill of exchange that he 
was under the ag(3 of sixteen years, 
to wliioh the jdaiiitilVropIied ratitica- 
tion oiler full age, and upon this 
issue was joined and louiid for tlie 
plaintiff. Cosshiaiif/i Jihose v. 
roopermiid (Uiose. Nov. 1839. Moi*. | 
84, not(3. I 


V. In TiTE Courts of the IIonouk-I 
ABLE Comp AN y. I 

1 . Oone rally. 

12. The estate of a minor is ro 

sponsihle for all just debts incurred 
on his aiicount hv his guardian. 
A7wn. Case 1 of ^1812. 1 Mad. 

Dec. 51. — Scott & Green way. 

13. The natural mother of an 
adopted son, a minor, iriay, as next 
friend, sue to estaldisli his right, iiot- 
Avitlistniidiiig that her maternity lias I 
become legally extinguished by the! 
act of ado[)tion. Ml. Dullahfi De v. | 
LMa^m Jlibi. 27th J ulv 1830. 5 S. 
D. A. Re]). 50.— Ross‘ k Tuin])ull. 
(Rattray dissent.) 

14. The age of twenty-one years 
was held as the period of a Christian 
attaining his innjority, with reference 
to the provisions of a will, under 
which he claimed the personal nia- 
nagemeiit of property hc(pieatlied to 
Jiini. Ih'owHy Petitioner. 14th April 
1842. S. 1). A. 8iim. Cas(3s, 27.- - 
Tuckor k Reid. 


INFORMATION, CRIMINAL. 
— See Criminal Law, 34 et seq. 


INHABITANCY.— See Juiiisnir- 
TiON, 54 et neq. 


INHERITANCE. 

I. Hindi' Law.^ 

1 . Of Soni> and Graudaon.^y 1 . 

2. Of Adopted Sons, 21. 

3. Of Illeqiiimatcs^ 44. 

4. Of Widows, 48. 

(< 7 ) Generally, 48. 

(/;) Of Wkloirs of Sons, 
4V.,7L 

(r) To and ivided P roperfy ^ 
<S3. 

{d) To separate Propertf/, 
97. 

5. Of Dauqhters, their Sons, tVc. 

‘107. 

6. Of Parents, 123. 

7. Of Hr other Sn their Sons,tfr., 

137. 

8. Of Sisters, their Suns, <yr., 

'158. 

9. Of other Heirs, 174. 

10. Of .Pn]nls, (fr,, 188. 

11. Hy Cnsfom, 199. 

12. To Wontan's Property, 225. 

13. To Offices, 

14. Kxdasion from Inheritance, 

2.37. 

15. To Property of Absentees, 

See Evidenm'e, 8 ct seq. 

1 It may Ixi observed tliat the distinction 
between realty and personalty prevailing in 
the Kiiglisli law does not in general exist in 
the Hindu code, botlj species of property 
being, amongst the Hindus, descendible to 
the legal heirs : their law of inheritance, in- 
cluding what, with us, forms the law of ad- 
ministration, embraces in this respect a 
wider field, comprehending every possible 
claiiiiarit on the property of a person de- 
ceased, as well as every description of pro- 
perty, of which, during his life, he was seised 
or possessed. — 1 Str. H. L. 126. For the 
general formuhe of succession, see Macn. 
Cons, t. 233., and at the end of the Ap- 
pendix. I)aya Bh. note at the end of c. xi. 
s. vi., and in ‘2 Str, 11. L. 252. Day a Cr. 
San. 30. This last is not univcr-sally acqui- 
esced in. 


INFANTICIDE. — See Criminal 
Law', 302. 
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n. Muhammadan Tmw. Ajodkcaram Chowdry, ;K)ih Got. 

1. Gencrttl Applivnikm of the 1704. 1 S. D. A. Hop. (>.— Sir J. 

JfJstnte, 2ol. Slioi e, Speke, Cow per. Jihyroit- 

2, 'Descent, 252. rliund Ihii v. llKssoonmnce. 18tli 


3. Paceniafje, 250. 

4. 0/* tiyharers and Itcmlnarks 

2f«. 

5. Of distant Kindred, 30G. 
fi. l)y Custom, 300. 

7. To O fires, 312. 

8. Exclusion from. Inheritance^ 

313. 

0. To property of Ahsentees . — 

See Evidexcu, 20. 

III. Of EuUO FEANS. 

1. In the Supreme (Courts, 320. 

2. In the (krurts of the Honour- 

aide Company, 323. 

iV. Of Jains, 324rt! 

V. Of Pa us is, 325. 

\’ r. Of Sikhs, 329. 

VTI. Oi' AumExMans, 333. 


1. Hindu liAW. 


Sept. 1701). 1 S. D. A. R(?p. 27.— 

Sp(?kc Cowpcir. Shea Jinhsh Siny 
V. The heirs of Fuit eh Sing, 18tli 
Auir. 1818. 2 S. 1). A. Rep. 2(55.— 
Oswald. Talhvur Sing v. Puhhvn^i 
Sing, 2d Feb. 1824. 3 S. D. A. 
i Rep. 301. — C, Sinitli, 

2. And the same point \vas bold in 
Isserchunder Corformah v. (rovind- 
chund Corformah, Jan. 1823. Maon. 
Cons. H. L. 74. 

3. Sons bv did'eront. motbors iiilic- 
ril equally. Distribution is made 
ainoijo- tliom per capita and not per 
stirpes, not aocordiuij; to the mothers, 

i but with reteronce to the number of 
■sons.* Snmrnn Singh and. others v. 
iKhcdun Sintfh and another, 27lli 
I Juno 1814. ‘2 8. J). A. Roj). 110.- 
I llariiioton k. Fombdie. 

4. Two brothers living undivi«I(Ml, 
and dying, tlie one leading a widow', 

I and tlio other a w idow and a son, tlie 
! son succeeds to tlie w hole estate as 


1. Of Sons and Grandsons, 

I . Sons sliarti equally in the landed 
estate of tbeir deceased father: the 
(■Idest has no claim to a greater por- 
tion than the rest on the ground of 
priinogiiTiiture.^ Gudhadur Serin a v. 

‘ Mfunj, B. ix. V. 214, 2 1 5. Mit. c. i. s. iii. 
1. 7. StccU*. 1)8. 229. J Macn. rriiic. If. h. 
17. 2 Do. 1. 3. G. 1 Str. 11. L. 198. Diiya 
Cr. Sail. c. vii. 13. The allotment of a su- 
perior portion to the elder brother in token 
of reverence is obsolete, unless by the free 
consent of the younger hrot hcr.s. I liiya Bh. 
e. iii. s. ii. 26, 27. I Str, 11. L. m. 19,3. 

2 Colcb. Dig. 551. But if such be the cus- 
tom of the country or family, an eldest son 
will succeed to the entire estaU*. 2 Macn. 
Frinc. H. L. 17. See iw/m, Inherit ance, 
Fl. 19!) etseq. It may be remarked, that, ac- 
cording to the law of Bengal, where a man 
acquires property with the assistance of 
or more of his sons, with the use of 
the patrimony, those members of the family 
who contributed to the acquisition are enti- 
tled to two shares, and the idle members to 
one only ; but the distinction does not ob- 
tain in other schools, the doctrine in general 

VoL. I. 


heir to his llitlier and uncle, and tho 
w idow of his undo has no claim u|)on 
the property ljut tor her maintenance.’ 
Mt, Goolah w Mt, Phool, 9th Sept. 
1 81(5, 1 Dorr. 154. — N epcaii, Brown, 
& Elpliinston. 

5. Where a Hindu claimed to ob- 
tain from his sbqi-mother a lialf of 
Ids late father’s estate, hr.iving the 
other half to her son, Ins younger 
brother, it was lield tliat the sons 
were eacli entitled to one moiety, 
after deduction of onc-twolftli share 
of the w hole for their sister's dower,* 

being, that all the brethren share alike, 
whenever the patrimony has boon expended 
in making the aequisifiori, without reference 
to the degree of jiersoiial labour supplied by 
each. 2 Macn. Frinc. H. Ii. 7, note. 

Menu, B. ix. v. 1.5G. 2 Coleb. Dig. 57G. 
Macn. Coils. 11. L. 5. 

^ But the widow of the uncle would have 
been entitled to share had the property been 
divided, and in any case by the law as cur- 
rent in Bengal. See infra p. 313, note 4. 
and p. 318, note 2. 

* 3 Coleb. Dig. 9G. 491. 
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Laroo v. JManichchnnd 

mjee. 3ii tfuly LSIS. 1 lion*. 

418.J._Elp]iinston, lveat(?, & Slither* 
land. 


and a suitable sum for the brother’s 'naged many years by some one heir 
T ' of the original for tlic be- 

nefit of the rest, tliey receiving por- 
tions of the profits, was adjudged to 
be thus divisi])le at the suit of one of 
G. Two sons of a Hindu dceeatied, I the lu.-irs for a division ; viz. iJjrce 
by his second wife (wdio survived | sons, of eight left by tlie /jaminddry 
him ), w'ere held to be entitled to share j died wjthout issue, hut. of these tliroe, 
LMjUMlIy with the sons of a former one left a widow l^urviving, and otk* 
wife in tlu'ir father’s property, tlio j of* the* otlier five was adopted into 
w idow to l>e maintained Ijv all the j anotlim* family, and thereby excluded 
sons. Mt. Miuicha m\A others v. j from llie pa<t‘rnal inlieriiance.'^ The 
Bri'jboohun and another- "^lihl^ixxj'^Zainhuldri, tlierofore, was divid(’d 

1824. Sel. Rep. I . — Ronier, fcSulher*i ioto fh^e parts, of w bieh four fell to 

land, & Ironside. ^ | the heifs of four of the sons w lio left 

7. The heirs of a. deceased Hindu > issue, and (,mc to tlio Avidow of tlie 
in Shaluihad being an adopted son, | son who h it JiJ^r lii?? heir."' ■ Srhnifh 

^ and a real son bom after tlie adop-j Senna y. Radh alunni ! . 24tl) JVov. 

tion, it Avas lield that the adopted son 1 170(>. 1 S. H. A. J?ep. 10. — Speke 

takes one-fourth, and tlie real son | ^ Qow jmt. 

tlirec-fourtlis, of bis property.' Preatj' ]1, A having five sons 

Sinri V. Ajoodya Sinn- 7th Hec. I was survive<l by three, /I, and T’, 

1825, 4 S. 1). A. Rep. 96. jwJio are each entitled to take omv 

8. A Hindu, at his death, leaves ! third of tlie estate, 
two widows, a sou by one of them, | 

aiul the son of a paternal uncle. The | | 

son succxxhIs to his entire estate. 7>V/;/-i , , i 

rohee Domu! v. Xnhhhsen l.ihose, | 

23d Rcb. 1836. 6 S. H. A. Rep. 53. j 
--Hallied. ^ i 

9. Upon the death of a Hindu iii-i j 
tc’state, in whom tlie legal (jstate in j 
premises is vested, sucli legal estate 1 I 

descends upon his sons, to the exclu-j j I I I I I I i I J 

sion of his daugliters. Doe dem. ^ 

number Dntt and others v. Cossinauth 
Sham, 13th April 1844. 1 Fulton, 

452. 

10. An hereditary Zaniirahin , ma- 
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A liad three sonsAvIio took each onc- 
tliird of one-tliird, or one-ninth. That 
of I) goes to his adopted son 7/, son 
of liis brotlu;r E, Tin* share of* K 
goes to his first and third sons U and 
1 (tlu^ second, 77, having heen adopt- 
ed by Z>), wdio eaeli get lialf of one- 
ninth, or one-eighteenth. Tlie two 
sons of .P’ take his share, half of one- 
et my. Colcbrookc sriys, on tbc authority j or one-eightecmth. The son oi 

of CV//v/'OAu?«, that tlio adopted son is in this I 7/ takes his share, one-third. That 


* Dait. Mim. s. v. ‘10. x. 1. J)att. Chan, 
s. V. 1(1, and note, 17. 10. SuMi. Syiiop. ‘2*J(). 
and nolc xxii. 223. Mil. c. i. s. xi. 21. 2il. 
1 Str. 11. L. 00, note. Steele, 54. 2Macri. 
Princ. n. L, 184. Diiya Cr. San. c. vii. 23. 


ease entitled to one third. 3 Colcb. Dijj^. 
154. 179. ; and it is also so staled by JJe- 
mnda Bhntta and Jhnnfa Vuhana. Datt. 
Chan. s. v. Daya Jib. c. x. 0. Ihit this is 
accord) nj^ to the Bengal School. 2 Macn. 
Princ, II. L. 185, note. Macn. Cons. H. L. 
150. 2.32, 233. As to the different sliarcs 
trdicn by real and adopted sons under this 
circumstance by the custom of various Casts, 
^sce Steele, 188. and App. A. .30. 


of (J fell, on Ids doatIi,to his son, and 


- Menu, B. ix. V. 142. c. i. s. \i. .32. 
Macn. Cons. IT. L. 128. This must hav^e been 
a Dattaha adoption, otherwi.se there w'ould 
have been no extdnsioii. 

3 1 Str. II. L. 121. 124. 2 Do. 250. Daya 
Hh. c. xi. s. i. 7. 14. 46, and notes. 3 Coleb. 
i Dig. 478, Macn, Cons, IT. L. 5, fi. 0. 
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on tiis cleatli to hi.s lour p^rjjndsons, * 12tli May I S. D. A. Ilej). 

\vl)o took oiic-i’ourth of oiKvtliird, or l‘3o. — Ilarington & Fombolle. 
oTio tuolfth each,' DiiUntirarn Siinj 14. Sons of an undivided hrotJn'i- 
V. Ajeei Sinff and othrrs, Idtii Fch. inlierit his separate self-acqiii red pro- 
1701k 1 S, O. A. Hep. 20. — Cow- pcrfcy to the exclusion of tlieir uncles 

pen*. and their descendants. Joj/narain 

12. The proprietor of a 7V;7oo/’ in AJullhdiY. Jihsundnrr Auo*. 

Benares died,*^ leaving* three sons. 1810. Macn. Cons. H. L. 48. 

The hrst son <lied leavinj^ a son, tliej I-"). Grandsoiis inherit per Mirpes, 
plaiiititfj afterwards the second son j and not pe/- rv/;n7n.. Ih, * 
di<‘d \vitl>ant. leaving male issirt^. . 10. Crandsons (sons <)fadaiighter) 

PJaintirf*, the gnmdson, siies the do- i were decided under a lyava.shia not 
fendant, tlie third son, for a nartition to succeed to the property of tin ir 
and his fehare; . and there A\%re siir- . inaternal grandtailier during the life 
viving, hesidesthe jiarlies, two xvidows ; of a danghtcr-ii\-laAv(widow of a son), 
of the second son. It was held that 'lie leaving no other lieirs.' Jlnha 
the plaintiff and defeifdant take Jialf i ./vZ/Zocec \.TJie (frand.^ons of Krlpa- * 
and half by inheritanee,*an(l Uiat tlie IDth .inly 1817. 2 Horn 

Avidows recicive mairitenaiKai.' DuK jolO. — Prendergast cV: Snthorlrmd. 
jcci Srtuf V. Sfinnttnnoo/i Sintj. 7th ! 17. Maternal grandsons hv dilFe- 

Sept. 1802.* 1 8. 1). A. H<‘p. -71). — jrent mothers lake per rapifa and not 
If. Colebrookc* ITaringtoii. per .^thpeji. ’ Itannlhvn Sein v. A /- 

l;3. A Ifindd dies leaving four |.s7/e?^/»v////// >SV///. 17tli July 1821. 15 
sons: the widows of the first and 1 8 . H. A, Hep. 100. - (jioad. 
second sons claim the estate; llie| 18. A ilindii dying ])ossessed of* 
fourtli liad lost Ids title to inherilarice j real [iroperty, and leaving a son and 
hy having b(‘en adopted into another! a grandson, an equal riglit deseencls 
family: the estate was Ihcj'ofore di-lto each, and not to the son alone.'^ 
vided into three parts, and one j)art Dnifa.^luinkur Kfiii,^eerain \ , Br{}rul- 
adjudged to each of* the claimants: inhlf A f of eerhnnd, H5lh Aug. 18150. 
llic third part, the share of the third Sel. Hep. -ll. 

son, Avlio survived the hnshaiids of 19. J'he grandsfuis of the original 
tli(! claimants, devolved iqion his legal acquirer of certain jiroportv instituted 
lieirs. lianee Bhurrani Diheh and an action, during tla^ life, of tJic latter, 
nmflher v, Hance f^oornj | against their jiaternal uncle, for their 

j shares of the. estate acquired hy their 


' The ]iriucij>lc on wliiHi tliis distribution 
<it’ shares \v;.is adiustnl will be round in tbe 
Mitilcsliani conceniin<^ tlie eas{^ of broth(‘r.s 
leavinpc .an une(|uo1 imiiilKtr of son.s. Mil. 
c. i. s. V. I. ‘i. ‘i Macn. I’rino. U. L. 10. 


eoiimion aiuu'stor. Held, tliat they 
were entitled to their shares, on proof 
that tlie original acquirer had relin- 
(juished his tille to the property in 
fa\auir of his sons, and that therefore 


Mam. Cons. 11. L. f). J):iva (V. San. c. i. : no legal olijection existed to the di\d- 
s. i. :i " I ' 


1 Maon. Prhie. IT. L. IS. Oiiy.a Bh. 
iii. s.* i. IS. iiO, ‘21, Mil. c. i. s. v. 1, ‘J, 
d Colob. Dig. 7- Macn. Cons. 11. L. 5. 

^ It afterwards iippoared that, the parties 
in this case had wdthliold from tlic know- 
ledge of the Court a decree of the Provincial 
Court (passed during the appeal to the Sud- 
dor Bewanny Adawlut) adjudging to the 
widows a third of the Talook in dispute 
uniler a deed e.vc'cuted hy Micir husband, 
and written acknowledgments by the co- 
heirs. It was therefore orderoil by the 
Court that the parties should each get half 
of the remaining two-thirds. 


But this doctrine is not generally re- 
ceived, and uiii) he considered as overruled 
by a note by Sir W. Macnaghten, in which be 
says, that it is not usual for widows of sons, 
dying in their father’s lifetime, to inherit. 
2 Macn. rriiie. 11. L. lOr. And sec 1 8tr. 
H.L. 10. 233. 230. 

I Macn. Prim*. M. L. I.s. Macn. Cons. 
II. L. 4. 

Ihiya Bh. e. ii. Mil. c. i, s. i. 21. s. 
V. •*. JJ. 2 Macn. Piiuc. II. L. y. Macu. 
Cons. 11. L. 0 . 
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WH 

si oil of the estMte between the sons or 
their representatives. Byravi Slntj 
and another v. Seehsehai Sint) and \ 
other.^. r)th April IBJiG. 6 S.'.D. A. 
Rep. (>>. — Rattray. 

20. The heirs of a Illndn hr'injr a 
son\s son, two daughters of another 
son, and the widow of a thir<l son, 
th(? grandson takes one-third, the two 
granddaughters one-third, and tlie 
widow one-third. Jiai Shtvn Bnllnhh 
V . Prankidien (mU one. 4t]i J ul v 1 820. 
a S. D. A. Rep. 33.^Goad. ‘ 


2. Of Adopted Sons. 

21. A soiiado})ted according to the 

Kriirima form takes the inheritance 
exclusively, prop(‘rty real and per- 
sonal, hereditary and acquired. Kvl- 
lean Sintj v. Kirpa Sint/ and. another. 
23d Apnl 1705. 1 S. 1). A. Kcp. 0. 

— Sir J. Shore k Council. 

22. An adopted sou {Dattaka'), 
taking the estate of his adoptive fa-| 
ther, is excluded from inheritance in | 
his own family.^ Sri noth Senna v. | 
Hadkahamd. 24th Nov. 170(3. 1 1 

S. 1). A. Rep. 15. Spoke Cowper. j 

lJuttnaracn Sintj v. Ajeet Sing and ! 
others. 14th Feb. 1700. 1 S. 1). A. j 
Rep. 20. — Cowper, Ranee Bhiiwnni | 
Dibeh v. llanee Sooruj Altinea. 12th | 
May 1800. J S. D. A. Rcq). K15.~ 
Uarington & Foinbelle. 

23. And tlie same point w^as decided 
in (ii opeynLohun I) eh v. Uajtih liay-^ 
fmsen. Circa 18(X). CitcMl in East’s 
Notes, Case 75. Macn. Cons. II. L. 
230. 

24. According to the law as cur- 
rent in Behar, a boy adoptc'd by the 
Kritinvia form takes the irdicritance 
both in his owm family and in that of 
his adoj)tive parents.^ Mt. Beepoo 
V. Oowreeshnnhir. 23d Feb. 1824. 
3 S. 1). A. Rep. 307. — Harington k 
Ahmuty. 

^ Mit. c. i. s. xi. 32. Steele, .'>3. 2 Macn. 
IVinc. II. L. 1S3. Macn. Cons. H, L. 12S. 

I Macn. Priiic. H. L. 7r». 3 Coleb. Dig. 
27f), note. lb. 2S*2. Suth. 210, and 

notes XV. xviii, xix. 220, 227. 


25. An adopted son succeeds colla- 
terally as well as lineally in the family 
of his adoptive father. Shamchn nder 
and another v, Narayni Dibeh and 
another? 21st Aug. i807. 1 S. 1). 
A, Rep. 209. — II. Colebrooke k Foin- 
belle. Gourhurree Kuhrqj v. Alt. 
Rnttuisnree Dibia, 30tli April 1820. 
G S. L). A. Rep. 203.— Goad k 
Dorin. 

21). And tberefore the .siu'eossion 
to one of two adopted sous is vested 
in the other as being the nearest col- 
lateral. 11). 

27. After an adoption of a son th(» 
adoptive father cannot disinherit such 
son by Avill. An aviopted son may 
be considered in tlu; nature of a pur- 
cliaser for a vrtlua)»lo coiisiileration, 
as lie thereby lost liis inheritance in 
his own natural family out ofwdiich 
ho \vas adopted.’ Gopeymohmi Deb 
V. Rajah Raykissen. Circa 1800. 
Cited in East's Notes, C’ase 75. 

28. A remote boir of a dciceased 
Hindu w ill be excluded by llio adop- 
tion of a pcrstni by the widow of the 
deceased under his authority. I Ve- 
raperrntd Rill at) v. Nttrrttin Pit lay ^ 
5th Aug. 1801.' 1 Str. 91. 

29. A claim of the w idow of a Za- 
mhiddr (coiitiimed ou lier decease by 
her hu.sbamrs kiiidri'd) to recover 
possession of jirirt of her late lius- 
harid’s estate, was dismissed on [iroof 
that the defendant w as entitled to it, 
not under a deed of gift by the wi- 
dow^, as adjudged by the Zillali and 
Provincial Courts, siiifsc the widow' 
could not alienate the estate left by 
her husband ; but on proof that the 
defendant was the legal heir of the 
husband, as Jiaving beim adopted after 
the Jmsband's death by the »wddow, 


* This decision was confirmed on appeal 
to the Privy Council, on the 6th Feb. 1835. 
3 Knapp 5). Vide Menu, Ii. ix. v, 158, 152. 
Daya Bh. c. x. 7, 8. Mit. c. i. s. xi. 30, 
31. 1 Macn, Princ. II. L. 78. Macn. Cons. 

II. J. 128. ct saq. 159. Suth. Syncjp. head 
4, and note xx. 227. 3 Coleb. Dig. 177. 1 

Str. H. L. 97. 2 Do. 116. 

** 2 Macn. Princ. H. h. 183. Macn. Cons. 
11. L. 153. 228, 229. 
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under a %vrittoii autliority to her for 
that purpose. Nundhomar llai mid 
another v. Raflndirnaren. 2d J)ec. 
1 808. 1 S. D. A. I?op. 201 . - Ha- 
ririf^fton k. Foin belle. 

30. Seiiible, Immediately on the 
adoption oi‘ a son })y a widow under 
the authority of her lati; husband, tiic 
estate which she has inherited from 
liiin, in default of male issue, becomes 
the })roperty of tlie adopted son^ ; and 
this notwithstanding that, in tlie AV- 
yam-patra^ or declaratory deed exe- 
cuted by the widoAv, and reciting that 
she had so adopted a son with due 
authority, she had declared that the 
estate was to remain with her during 
lior life, and to go to the son adoptee I 
at her demise. Mt. SoJuhhna v. 
Ilavidolal Panda. 27th MavlHll. 

1 S. 1). A. Rei).324.~-JIaririgton. 

31. Sernble, According to the law 
as current in Mithila, the adopted son 
of a widow succeeds to her peculiar 
])roperty, but not to that of her hus- 
band.* i^recnaraln Hal and ano~ 
ther V. Bhya Jha. 27th July 1812. 

2 S. 1). A. Rep. 2^3. — Harington & 
Stuart. 

32. And Sendjl(‘, vice verm-, the 
son adopted by the hnsband is heir 
to ids estate?, but docs not .succeed to 
tin? wife’s j>cculiar property, lb. 

33. 11 ut Sciiible, Tf tlie Imsband 
and with jointly appoint an adopted 
son, he stands in the relation of son 
to both, and snccc(‘(ls as heir to the 
estate of botli. Tb. 

34. A childless Hindu, having two 
wives, give.s permission to each of 


^ In the same manner as property coininj^ 
into the liands of a pregriaiit widow by the 
same mtjans cannot be by her as her 
own after the birth of a son. 1 Str. H. L. 
101. 21)0.127. I 

- This case was determined on a deed of I 
compromise ; hut it appears, by the opinions | 
of the Pandits, that according to tlie law as 
current in Mithila, a person being adopted 
by the wife does not, by such adojition, be- 
come the adopted son of the husband, even 
1 hough the adoption should have been per- 
mitted hy tlie husband; and that conse- 
(luently such person is only entitled to his 
adoptive mother’s Stridhana. 
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them to adopt a J^oii. After luiving 
liiirisdf adopted a son on behalf of 
hi.s senior wife, he confirms the per- 
mission originally granted to Jiis se- 
cond wife. Held, that the son adopted 
by lu*r, in consoquence of sucli per- 
mi.ssion, aftiir her luisband's deatli 
takes the inheritance? jointly with tin? 
sou adopted by the iuisbarid on be- 
hallofliis senior wile.'^ Goureeper- 
shaud llai v. Mt. Ji/rnala. 12th 
He(‘. 18U. 2 8. I). A. ll(;p. 136.— 
Harington. 

35. Semhle, The revers(? would 
have been the ease liad the hiishand 
not confirmed tin* permission to the 
second wife subsefjueutly to the first 
adoption, lb. 

36. Whme a man adopt(?d a son, 
and executed a deed declaring Iiiiii 
to ])(i hi.s heir, and then adopted ano- 
ther son in conjunction with a second 
u ife, >vhom In? married sul)S(>c|ueutly 
to the first adoption, it was lield that 
the deed did not affect the riglits of 
the second adopted son. liunyamak 
V. Atckamrnah and othei's:^ (’!asc 11 
of 1827. 1 Mad. Dec. 521. 

37. Scmble, That a Kritrhna son 
will inherit ihe propf3rty of his adop- 
tive father, even although the latter 
leave a widow. Alt. Satpattaa v. In- 
dranund Jha. 2d April 1816. 2 S. 
i). A. Hop. 173. — Harington. 

38. A son, adopted with the per- 
il! j.ssion of her husband by a woman 
oil whom lier fatlu'r s o.state had de- 
volved, will not be entitled to sucdi 
estate on bis adoptive mother’s deatli, 
hut such estate will go to her father’s 
brother’s son in default of nearer heirs. 
GxiiifjaM ifa V. Khhvn Kiskore Chow- 
dhry. 17th Dec. 1821. 3 8. D. A. 
Rep. 128.~ Goad k Dorim 

39. If a widow, having been di- 
rected by her husband to do so, sliall 
adopt a son during the lifetime of her 
husband’s father, or after his death, 
he (her hiishaiuf s father) having sur- 


* Macii. Cons. IT. L, 181. 183. 

^ The ilocision in this case is now in ap- 
ical before the Judicial Committee of the 
?rivy Council. 
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vivecl her IiusIjiukI, and Jiavini*' then 
died, not ](?aviiig eitluT child or wi- 
dow surviving; the son, so adopted, 
shall sncci'cd, not only to the estate 
ot* her hns]»aud, hut to the estate of 
her hiisbaiurs father also. Gowrfnd- 
Inh V. JSliUcr and 

others, 4l.h Term 1823. Macn. Cons, 

11. L.m 

40. Where 7:1 claimed as the adopt- 
ed son of the widow of .i’s adopted! 
soTi for an Inadni villat'O descending 
from .‘l^s late husband ; J , not hav- 
ing interfered ^^ilh ./I’s adoption, was 
considered a consenting tnirty, and 71 
was d<iclare<l lieir to his adoptive 
grandhitlurr, and one-lialf of the vil- 
lage was decreed to him, and the 
other moiety to A for her lif<i, us the 
late proprietor died witliout mahj 
issue: l»ut even of this half the ma- 
nagcuKait of tin* real propej ty, as r(j- 
gar<led gift, mortgage, or sale, was 
hold to helong to, and to be eonducted 
with the c<7nsent of, 77, who, after . I’s 
de.vith, was to inherit thi' whole, lla- 
rna'jee likree. HhkUi v. Thuiwo Bare 
lihide. loth Jan. 1824. 2 Borr. 

443.-’ Sutlierland & Ironside. 

41. In tlie ease ot*a Hindu of Ben- 

gal, dying in his fatlier’s lifetime with- 
out issue, hut leaving liis widow an- 
thoi’ised to adopt a sOfj ; it’ such adop- 
tion he made hy the w itlow with the 
knowledge and consent of her de- 
ceased liushaTuTs t’ather, at any time 
before he sliall Ijave made any otli(?r 
legal disposition of the })roperty, or 
a son shall liave bo(in horn to his 
daugliter in wedlock, no such suhse- 
ipieut disposition or bij*tli shall inva- 
lidate th(; claim of tlie son so ado|)tcd 
to lli(j inheritance. Uamfiishen Snr- 
hhvtjl V. J77. aS/v JMuldd Dihki and 
others. IDth Jun<? 1824. 3 S. 1). A. 

Hep. 3()7. — C. Smith &; Martin. 

42. Held, that an adopted son in 
Shahabad takes one-fourth of his 
adoptive father’s estat(i, should the 
latter, afVev the adoption, have a son 
born to hini.^ Preag Sing v. AJoodga 
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Shig. 7th Dec. 1825. 4 S. J). A. 

Repi 9(). 

3. Of llhgiiimatrs,'^ 

44. A son not boin in lawful wed- 
lock may inherit if sui‘b be the cus- 
tom of the [)rovInce, hut not otliei- 
wise.^ In tliis ease, it appeariiig that, 
hy the custom the JVagur Biah- 
mans in Benares, illegitimate sons 
cannot inhei’it, judgment w'us passed 
against the elaimant, the illegitimate 
son of a Nagur Brahman suing for 
his father's estate.^ Mohnn Sing v. 
ChmmnRaL 20th Nov. 1709. IS. 
1). A. Roj). 28, Sfxike Cow per. 

45. Among Sudras, illegitirnute 
children inherit to lluur putativt! fa- 
tliers."’ Venmtaranh v, VrncataLut- 
ehemee (J Ham. and another. 23d 1^4 j. 
lvS15. 2Str.304. 

40. But illegitimate sons of Baj- 
{)uts, or any of the thrive superior 
tribes, by a, w^oniari ol‘ tl.KJ Siulra or 
other inferior class, are not entitled 
to inherit.'’ Parshad Singh v. Hanen 

- Tu tin.*. ag<^ (IIiL* Knli YiAtjn) 

equality ot‘ tribe is, iu ibe sl.ricl(*st. sense, 
essential to a legal marriage, tlioiipb not to 
the legitimaey ol' the issete, inasiiuich as, 
should n marriage sv> jirolnbiteil take j»laee, 
tho issue Mould uoUdthsf.unjini; ])e legiti- 
mate. Puttin' converse does not hold ; the 
oilspring of a woman of asuptTior tril.ie, by a 
man of an inferior on<.‘, being exrlufled frnru 
the definition of tegitiinaey, and eonse- 
quentlydebarrotl fro(u inlicrifirig. Mit. c. i. 
s. xi. % and note. 1 Str. II. L. 40. 

2 Stoclo. ISl. 

^ The claimant Avas coiisidoretl to be of 
that class of illc*gitimato olfspring which is 
dciiominated Pounvrbhova. Mit. c. i. s. xi. 
S. 2 Str. 11. L. 208. And hy the ancient 
law Slid i oflspritig were (mtitled to tlic in- 
Iieritauce on failure of legitimate or other 
preferable issue, or to an inferior portion if 
there were a legitimate son. Mit. c. i. s. xi. 
22, 24. Hut that part of the law is in ge- 
neral considered obsol(?tc, and among the 
Nagur Hralmiaiis in p.-irticular, as was as- 
certainc<l by evidence to their national 
usage. — Cold). 

■'» Menu, 11 ix. v. 179. Mit. c. i. s. xii. 
3 CoVl. Dig, 14:k 283. DiWa Hli. c. ix. 29. 
I Str. H. L. 132. 2 Macn, Trine. II. L. 15, 
note. 

•» Menu, B. ix. v. 178. DayaBli. c. ix. 28. 
3 Coleb. Dig. 284. it appears that the 


‘ See fintc, p. 396, note 1. 
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Mtiheskree, 17th Dec. 1821: 3 S. ! 
D. A. Rep. 132* — Goiul iic Dorin. j 

47. And the siimc point was de- 
fidcd in Cawaretihojjce v. ^rec Ram 
Voss. Case 5 of 1820. 1 Mini, Dec. 
540. — Grant, Cochrane, & Oliver. 

4. Of Widorrii^ 

(a) Gcnpralb/, 

48. A widow succeeding to (lie 

landed estate of her linshaiid takes 
only a life interest.- Mahoda v. Ku- 
Icani, 14th Marcli 1803. 1 S. D. 

A . Rep. 02. — 11. ( k)lehrooke k. 11a- 
rington. Itadka Mvnee Dibeh v. 
Shamchtnuhr and another. 27th 
Sei>t. 1804. 1 Do. S5.--11. Co]e- 

brooke & Ha ring Ion. J/t. liljya. 
Diheh Y.iUt. fbipooj na Dibeh. 20th 
8cpt. 1806. 1 Do. 102. - II. Cole- 

brooke llurington. Nnndhomar 
Rai and another v. Ihi) bide rna rain. 
2d Dec, 1 808. I Do. 201. ---Haring, 
ton & Foiribellcj. Ml. Dhumud Di- 
beh V. Mt. Hidnhhna. lOlh A[)ril 
1811. 1 Do. 322. -- liaringron. 

ilawrluind j\rnjmoodar Y.Taro Ala- 
nee. 18th Dec. 1811. IDo.OoO.— 
llariiigton k Stuart. K alee persh and 
Rolf V. Defjnmber Roy. 28th May 

(■laimant would lu bcori oiilillcd to in-l 
luM’if, on Uio j’TOurid of if ho could j 

have j)rovod }jis ;dlo^.'itiou tluit ]>oth his fa- I 
ilior and !:;r;mdfath»:r, who iuluritcd thej 
cstolo, w'oi'o, liko himsr'lf, sous of a Kajput| 
hy a woiiiau of the JHuniuk triko. Hut atj 
any rate ilioy would 1».: euiiOod. to majiitoj 
iKuiCf. Mik c. i. s, xii, | 

• Vor tlic power of alienation of property | 
inhe.rited.hy Hinilu widows, see Hindi/ Wi- • 

i'uw', 1 1 a. H .sYY/. ; 

“ .Daya Or. San. r. i. s. ii. ‘k - Str. II. L. ! 

407. ''lOS. 410. Daya lili. c. xi. s. i. ! 
oO, 07. t;0. Macn. Cons. H. D. 0. 32. 34. 39. j 
42. 4,3. 73. 93. 3 Colob. 407. SU-elo, j 
09. 231. App. A. 54. I'lie widow has not an I 
absolute proprietary rigid, neither can she j 
in strictness be called even a tenant for life, 
for the. law provides her successors, and re- 
stricts her use of the property to very nar- 
row limits : she cannot dispose of the small- 
est part, except tor necessary purposes and 
certain other objects particularly specified. 
It IblJows, then, that she can bo considered 
in no other light than as a holder in trust 
for certain uses. 1 Macn. Princ. il. L. 19. 


1817. 2 Do. 237.- Ker k Oswald. 
Pokhnarnin v. Alt. Hee.^phooL 5tli 
Nuv. 1821. 3 Do. 114.— Goad k A. 
Slmkcspcar. Alt. Lalchee Koonwur 
V. Sheopershad Sine/ and others. 5tli 
April 1841. 7 S.'D. A. Rep. 22.— 
Leo Warner k D. (k Smyth. Aft. 
Joraon Koomrnr Y.Choicdrce IJooskt 
Dow an Sinrjh and others. 19th April 
1841. 7 8, D. A. Rep. 20,— D. C. 
Sinvtli. 

49. The same point w'as decided in 
Doe dem . Kbnoyorind Sein and ano- 
ther V. (j unf/iiuaram t^irefir. 9th 
N^ov. 1810. Doe dem. llantanund 
AJnhhopodia v. Ramhi.^isen Dutt. 
2-5th June 1817. Macn. Coils. H, 
L. 18, 19. 

50. A Hindu widow* has a life in- 
terest oidy in hcv late linshand’s 
landed pro|)erty, which [uoperty will 
ho sequestered to the use of Govern- 
ment ill the event of there not being 
at the time of lu-r death any surviving 
lieir of her husband I'rom the daugli- 
ter down to the spiritual prcciiptor.'* 
Pohlinaraln v. Mt. iSees^diool. 5th 
Nov. 1821. 3 S. J). A. Rop. 1 14.--^ 
Goad J. Shakespear. 

51. Semble, A widow is not en- 
titled to take nior(‘ than a life estate 
in the moveable j)ro[)erty of* her late 
luisliaiul.* Dialehnnd Adie v, Ki- 

•' The King is regarded as the. iilfimus 
except, Iu»wevr*r, t.ht* property ho that 
of u JJrahnian. Menu. ]>. ix. v. hsa. IJiiya 
Hh, c. \'i. s. \i. 3 i. Mit. e. ii. s. i. 27. s. vii. 
.5,b. I Sir. 11. D. 149. 2 Ho. 237. 3 Coleb. 
Dig. 53s. Macn. Cons. If. L. 2. 

‘ There i.s .sfuno dillerencc of opinion 
amongst Uic llindii lawyers as l<» tlio extent 
of a widow's power over moveable property. 
According In tlio Cljiutibnani and lletna- 
cara, it seems she takes an absolute interest 
in tlie movt^able estate i but by tho law as 
current in Heiigal there is no distinction 
made in this respect between moveable and 
immoveable property devolving on a widow. 
3^;iya Hh. c. xi. s. i. Macn. Cons. IT. L. 93. 
According to tlie Miticsliara, moveable pro- 
perty, ac(pnn:d by inheritance by a widow, 
is her jirivate piopcrty. — c. ii. s. xi. 2, and 
note. Steele, 09, note, App. A. 54. In this 
case the widow claimed under a will, and 
the correctness of the decision, giving her 
a life interest only in the estate, may well 
be questioned. If the distinction, which 
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shoree Dossee, 1799.^ Mticn. Cons. 
H. L. 20. Mor. 83. 

52. In Tirhoot, a widow succeed- 

ing to her husband’s estate has power 
to consume, or give, or sell, in her 
lifetime, the moveables, but has no 
power over the iiuiuovciables beyond 
a moderate and frugal enjoyment of 
tliem.® Sreenarain luii v. IJliya Jlia, 
27th July 1812. 2 8. D. A. Rep. 

23. Cited in East’s Notes. Case 124. 
— Ilarington & Stuart. 

53. The same j>rinoij)le was held 
to prevail in Bengal, in Sreemutty 
Juf/gomohaniey iJossce v. Rmnhifn 
(jupto. 23d June 1814, Cited in 
East’s Notes. Case 124. Jupada 
lluiir V. Jiitpjernaut Thahoor^^ 7tli 
Feb. 1816. ' Ih. 

54. It was held that a widow was 
entitled to an intert^st for her life in 
the wliole of her deceased husband’s 
immoveable or real estate, and to an 
absolute interest in th(3 whole of his 
moveable or personal estate. Ilur- 
rosoondenj Domie v. Comnmfth By- 
sacL Dec. 1814. Cl. R. 1834. 02. 

55. But the suit came on again, to 


afterwards arose between the interest tikon 
by widows in moveable and immoveable 
property liad then existed, the Court couhl 
not but liave declared the legatee enlitled 
to an absolute interest in the moveable 
estate of her husband. Hy the eifeet now 
given to the wills of Hindus, in Die Supreme 
Courts, she wmld, it seems, be declared cn- 
tithai to an absolute interest in the whole, 
both moveable and immoveable. The pro- 
perty of the testator w^as sclf-accpured. 
Macn. Cons. II. L. 35. 

* Morton says that this case was decided 
on the 6th of April 1 705, 

* It must be remarked that this ease was 
decided according to the Mithila law. J5y 
the law of Mithila, as well as by that of 
Hcnpal and Benares, she takes only a life 
estate in the immoveable i)ropei ty. Macn. 
Brine. H. L. 33. (kdebrooke remarks on a 
case decided in /illahVizagapatam, that there 
tloes not appear to be any restriction as to a 
widow's power .'is aflVcting moveables, she 
succeeding to the sep.'irate property of her 
hushand, who died leaving brothers him 
surviving. ‘2 Str. II. L. 408. 

^ It must l>c remarked that these two 
cases were decided without argument at the 
bar, the principle being supposed to be 
fixed. 


be beard upon a bill of review, and 
it w^as decreed that a widow, dying 
without isiaue, is entitled to the real 
and personal estate of her deceased 
husband, to be possessed, used, and 
enjoyed by her, as a widow' of a 
Hindu husband ttJl^ing without issue in 
the manner prescribed by tlie Hindu 
law. Cosshiauth Ihjsavk and ano- 
ther V. JIur7'oosoondc/*y Doxsac and 
another.^ 11th Aug. 1819. Cl. R. 
1834.93. East’s Notes. Case 124. 

56. From this decision there was 
an a])peal to the King in Council, 
when tlu* judgment of the Court be* 

[low w'as aftirmed; and it w'as held, 
that where tlm husband dies intestate, 
and without issue, the widow is en- 
titled to the absolute possi?ssion of the 
property descended from him, to en- 
joy it during her lifetime, and to dis- 
pose of it iind(*r certain restrictions.® 
That the extent and limit of her power 
of disjiosing of llie ])roperty are not 
doliiiuhle in tlie ahsti*act, but must be 
left to depend upon the cireumstances 
of the disposition when made, and 
must be consistent witli the Ian regu- 
lating such dis]>osition. I’hcre is no 
distinction in this respect between 
moveable and irn moveable property.^* 
Cossinauth liysack v. JTurrooaoon^ 
dery J)()sm\ 24t.li June .182(). Cl. 
R. 1834. 91. Mor. 85. 

57. A childless Hindu widow takes 
botli th(j real and p<*rsonal property 
of Jjer deceased husband, he leaviiur 

Sir E. 11. East’s elaborate aa4 learned 
j judgment in this cavse will be found reported 
I in Vol. 11. of this work, p. 168. A partieu- 
j lar accomit of the earlier j»rooecdings is 
i given by Sir F. Maeiiaghten. See Macn. 

1 Cons. 11. L. 7. 78. at mjJ 

For the conditions under whic]» a Hindu 
widow may alienate the estate inherited by 
I her from her husband, see Hindu Widow, 

1 1 a. et seq. 

^ Da} a }5h. c. iv. s. i. 8, 9. 12. c. xi. s. i. 

2 — 8. 43. Macn. Cons. II. E. 11. 32. 36. 42. 
It will be seen by the preceding cases there 
was formerly an opinion that tlie w idow took 
raoves.?>:^; property absolutely, and immove- 
able for life only : the above case may be 
considered as deciding that wherever the 
Bengal law prevails, there is no such dis- 
tinction. Macn. Cons. H. L. 93. 
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no male issue,' Ruvee Bhudr Shea 
Hhndr v. Roopshimher S/runlwrjee, 
13tli May 18*24. 2 liorr. G5(>. — 

Homer, SiitliorlaiMl, k Ironside. 

58. A widow, in default of issm?, 
is eijtitled to su<!oeed to the whole? of 
her deceased husbaSid’s estate; but 
her title to such estate is only as tenant 
for life, and she has no power to 
alienate or devise any portion of the 
estate, which, on her deatli, devolves 
on liis legal lieirs.* Kvernt Sing v. 
Konlahiil Sing and others. 1 1 th Dee. 
1839. 2 Moore Ind. App. 331. 

59. A Hindu Zannndnr, at liis 
death without issue, left two widows, 
an adopted son of his brother, and 
sous of his half-brother. Tlie first 
widow, and then the son adopted by 
her under due authority, died. The 
other widow (who stated that she had 
also adopted a son aft(‘r the death of 
du? otluT, under due authority) sued 
for the estate left by the husbainl. It 
was In.dd, that to one moiety, whicdi 
was the estate of the son by the other 
M idow, slie, as stejMuother, was not 
entitled, hut that she should reeov'er 
<»ne moiety in her own right.'^ Aa- 


' 'I'liis ifi arcording io the Mnyiir’lia. 

1 Sir. Jl. L. ‘218! ‘2 Do. 40 i. 

Sad qua'rti de hoc. A judu^jiieut passed 
by a cojiiix'tL’nt ti ihiiua] and Suvnd- granted 
l<y (ioverumont so far l)ai*lv as tlic Jk*ngal 
year llSI, coLiferriiig the Zaminduri in 
< qu;il shares on <ho two widows, governed 
tlie Court in its <lecision. Dut according to 
the principles of the Hindu law (leaving out 
of consitloration that, prior jndginciit which 
must have been pass('d before the adoption 
look jdace or was completed), tlie .succi^ssion 
passed from both of them to the adopted 
.son, and judgment must have been given 
accordingly, if a claim had been preferred 
on the part of tlie adopted son for the pro- 
perty of his adoptive fallier held by the wi- 
dows, provided the fact of a legal adoption, 
under the requisite sanction from the hus- 
band, were duly established, lloth shares, 
which the widows held as heirs of their bus- 
I'and under the original judgment and Smiad 
of l .Sll devolved then, of right, on the first 
adopted son, considered as son by adoption 
of their husband. Upon his deatli, and sub- 
sequent adoption by the second widow (siip- 
I’Osiug the adojdiori legal and valid), the 
1‘roporty passed to this second ado])ted son. 
There can be no doubt that, according to the 


\rahwe Dihch v. llirkuhor Itai. 

1 24th Dec. 1801. 18. D. A. Rep. 39, 
— Liimsden & Ilaringtou. 

GO. A Hindu dying, and leavinj^ a 
widow and a duuglitcr by a former 
marriago, the widow (tbe step-niotlier) 
inherits the estate, to the exclusion of 
the step-dau»Iit(!r ; but the latter be- 
iiig next in succession, the step-mother 
cannot sell or alienate tlie propierty. 
Gnnga v. Jeevcc. 18th Nov. 181*1. 
1 Ihn r. 384.~-(how & Day. 

Gl. The heirs in the male line of a 
deceased Hindu being the widow of 
bis nephew by the f.itber’s side and 
tlieo-reat-o-i andson of liis own brother, 
the Court decreed tbe p>ro]>erty to the 
widow for her lijc.‘ Dhoolubh iihaec 
ami others v. Jeevee ilhaee, and ano* 
thet\ 30lh June 1813. 1 Dorr. 07. 
— .Nepean, Brown, k 'Klphinston. 

02. If a Ilindii die without issue, 
leaving two widows, they take his 
whole estate for life ; and on the 
deatli of one, the whole survives to 
tbe other"’, upon whose death it gO(!S 
to the collateral heirs of the busband. 
Srec 3Initec Berjessory Dossee v. 
Itaiuronny Dntt and. another, 2()lb 
July 1 810. East’s Notes. Case 54. 

03. A second widow succeeds to 
the inberitanco on the death of the 
first.^’ Sree l^ntsavoy Jagganadha 


doctrine that prevails in llengal, the stop- 
mother would not inherit from Iicr stop-son. 
Hut it does not appear that the randit.s had 
suflicient authority for say ing that, accord- 
ing to the doctriuo of the Dakliiu, a step- 
mother would inlu?rit. If the second adop- 
tion were void, the succession would pa.ss, on 
the death of the first atloptcil son, to the 
male issue of his adoptive father’s whole 
brother, in preference to the issue of the 
half brothers ; ami the adopted son of the 
wliolc brotlier would take the succession on 
this ground in like manner as if he were 
linear issue. (Menu, H. ix. v. 15!), Daya 
Hh. c. xi. s. vi. 2.) — (!olcb. 

^ In this ease tlie property in dispute was 
divided ; hut had it not been separated, the 
great grandson would have succeeded, to the 
exclusion of the widow of the nephew. Sec 
infra, p. 316, note 3, and p. 318, note 2. 

5 1 Str. H, L. 56. Mit. c. ii. s. i, 5, note. 
1 Macn. Princ. H. L. 21. 2 Do. 37. Steele, 
69. 232. Daya Hh. c. xi. s. i. 59. 

<5 Mit. i\ ii. s. i. 5, note. 1 Str. 11. L. 56. 
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Rauze v. Snu^ Vutmnrfj Uimihee 
Case 5 of 1824. 1 Mad. 

Dec. 4i>3. — 0*^11 vie, Cochrane, & 
Oliver, 

(54. AFhere a Hindu v idow adopted 
M son, who died first without male 
issue, it was held that she w as entitled 
to her luisband’s whole property iii 
prethrcnce to her adopted scrips child- 
less wddow. TImIfOo Hme Bhide v. 
Rnma Jiacc Bh ida. 13tli .1 uly 1819. 

2 Borr. 44(5. — Elphinston k Homer. 

(55. But the dau<>hter-in-law sub- 
secjuently adopting a son witliout the 
int,orferen(.*e of her iuother-in-la.w , 
such adopted son was declared to be 
heir to his adoptive gramUklh(‘r’s 
(istate, and to be entitled to the pos- 
session of omi-haU* of such (jstate, the 
mother-in-law enjoying the produce 
of the other half during her life, but 
wdthout power ol‘ disposal; the ina- 
uageinerit of the real property, as re- 
gards gift, sale, or mortgage, resting 
with the daughter-in-law’s adopted 
son, wdio, after her death, would in- 
herit her share. itamajee Jlnren 
Bhide y.Tktilwf) Jiaea Bfildc^ 15th 
Jan, 1824. 2 Borr. 413. — Tlonier, 

Sutlierland, and Ironside 

15(5. Ifasondie in tlie lifetiuic of 
his father, xininarried, the estate, on 
the fa then*’ s death, w ill go to the fa- 
ther’s widows; but should lie survive 
his tatlier, it w'ill on his, the son’s, 
death go first to his motiiei- and then 
to lus paternal grandmother, to the 
exclusion of any w idow s of his fatln?.r, 
who Avill only get maintenance. Sreo 
AFootcc Jcow.nncy l^osscc v. Attfintni 
Gfimr, 10th Dec. 1823. Macn. Cons. 
II. L. 04. 

(57. By the law as current in Ben- 
gal, property devolving on a widow 
at her husband’s d<*ath eannot be in- 
herited under any eiicinnslanccs by 
a widow of her husl land’s* brother. 
Mt. Jymutue Dlhiah v. Rom)otj 
Chomirec. (5th Jan. 1824. 3 S.' D. 
A. Hep. 289. — Leyeestor h Ha- 
rington. 

(58. One of tw^i widows (one child- 
less) of a deceased Hindu, succeed- 
ing to the estate of her eliildless son, 


who had inherited the property from 
his father, and dying, the estate goes 
to the heirs of h(;r son, and not to the 
childless w idow of his lather, who is 
only entitled to mail i ten ance. Bhy- 
rohee Dosac.e v. Nuhhman Bho.se, 
23d Feb. 183(5. () S. D. A. Rep. 53. 
--J1 allied. 

G9. A Hindu died possessed of an 
ancestral landed estate, leaving two 
sous, w ho, subsequently to their fa- 
ther’s death, jointly enjoyed the estate. 
One of them died leaving a widow', 
and his share of the property conse- 
quently devolved on the surviving 
brother. On the death of the latter, 
without children, his widow' succeeds 
him, according to tlie law as current 
in Mil hila. Alt, Jordan Koonwor 
(Jiorcdrac Doosld DoiCffu t>hi(fh and. 
others. 10th April 1841. 7 S. D. 

A. Rep. 2(5. — D. C. Smyth, 

7(1. By the law as current in the 
West, the ilaughter of a son, wlio died 
before his father, the original acijuircr 
of the projierfy at issiu*, lias no right 
to such p]‘Oj)('rty rluring the lifelimc of 
the w-iilow' of' a grandson in (he male 
line of such original acijuircr.* J/L 
Brijnialcc v. J//. /^‘/ ami 

ainkher. 27tli Doc. 1841. 7 B. D. 
A. Ro]>, 59. — Rattray Tucker. 

(h) Of ir alutes o f Sons^ 

71. A Hindu dies leaving foiii’ 
sons: tlie widows of the first and 
second sons lay claim to the estate ; 
tJie fourth son Inal lieen adopted into 
another family, ami succeeded to the 
estate of sucli otluT family ; and the 
estate was accordingly divided into 
three parts, and one-third adjudged 
to each of the cdMiiiiant.s : the remain- 
ing third, the sliai e of the third son, 
wdio survived the Imsbands of the 
claimants, devolved on his legal heirs. 
llanee Bhnwanl JJlheh and another 


* Tb vniirt Mint their order did 

not touch the question of the rijyht of llie 
son’s dn lighter, ou the death of the widow 
of the original ac*(iuirar, should she them 
jircss it. 
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V. Ranee Soornj Munee. I2tli May property of the futlier-in-law ; but 
1800. 1 S. D. A. Rep. 135. — IJa- after a lapse of t^velve years, if jio 
I'iiij'lon &c I^ombolle. tilings be lieanl of her hiisbaiid, mid 

72. Ancestral property of an undi- if tliere be no son, grandson, or great- 

vided laniily having descended to an grandson, she may claim her lins- 
adopted son, Avill go, on Ids death, to i band's share of Ids father's property.' 
his widow; and the widow ol hiti'JR, yt f/aljnf/ee Rajkhhen Z^V/Z/oo. 
ado[)tive father has no claim to sliare 25th Api il 1820. 3 Si D. A. Rep. 28. 
ill the estate. V eneata Soohmninal 70. The widow of a son, who had 
yXeneiimmaL Case 12 of 1818. 1 died in the lifetime of his father, is 

Mad. Dec. 210. — Scott & Greenway. not entitled to share in the estate of 

73. VVliere ihe heirs of a Hindu the lattia- on his ileath. Uni Sham 
were a son’s son, two daughters of Bulhihh v. J^ranhhhvn Glw.se. 4th 

another son, and the widow of a third July 1820. 3 S. 1). A. Rep. 33. 

son, it was held that the grandson (.load. Jit. /iiattflfa ( ■lwnrlr(f?/n v, 
takes one-tldrd, tlie two granddaugh- Mt, Pudoo Jinnee ( '/wwdnn/n. ' 14th 

tors one-third between them, and the: Eeb. 1825. 4 8. I). A. Rep. ID. 

widow one-tldrd. Jlal Sham. C. Smith & Martin. 

Udfh V. PntnJdi^hen 4th July j 77. Gn a, partition, tlie widow of 

Eep. 33.^ — Goad, i one of seven sons, who died after his 

74. Seinble, ft a soil die bedbre liisj fiitlier, A\as diielared onlitled to his 
fatiicr, the fjitJjer s Avife will succeed share as his lieir and representatiAT. 
on his death, in preferenet; to the son’s lusnrchnnder Corforrnah v. Govind- 
widow; but il the father died first, (dtmulChn'formah, .Ian. 1823. Maen. 
tlnui the son’s witi^ is heiress on her Cons. II. L. 74. 

husband s death, and the jiiotJier-in- 78. A childless widow of the 
law gels only a mainlenanee.’ iZu///- jyoiingrT son of a Hindi), whose hus- 
honnn'ur \J rninnr, lUtli .Jnm' 1818. | hand died in the lifelime of his father 
1 Horr, 415. — Elpliinston, Iveatc, ^ ! and elder brother, Avns held not to lie 

I entitled, after the death of her fatlna*- 

75. Semble, The Hindu law allows ! in-]aAv, lier husbanirs elder brother, 
tA\olve years for tlie re-appearanee of | and his widow, to share in lier fathcr- 
a, man missing in his father’s li let iine. ' in-law’s estate with tin! dangliliu’s of 
If, tlirce or tour yiiars alter Ids dis- j her Imsband’s elder hrotiier. Rut it* 
ap|)earanee, his lather should die, liis jshe lia.d jweterred her claim after the 
will! is ju»|, immediately entitled to ! death of the father and the elder son, 
share in the properly (if ids lather, the when his widoAv was left with the 
will; ol’the son not inheriting to the; 

j - In this case, :is the tatljcr died helori! 

‘ .Sir F. Maiasaj^htcii has a pandh'l oasr ; lus son’s dt'alli coidd lx* prosiumxl, his son 
in Ids C/Onsidoralioijs on fho Hindu Ivaw, p. I, I nnisl have bixui considored ontitlixt to in- 
but this is govenu'd liy tlio law as ournnit : horit, and, through hijn, his widow. The 
in Itengal. Wliori coniiiartMi with the doc- | e.a.sii was not decided on this point, Imt on a 
trines of the Mibicsluira, which is the stand- ! matter of faet. If the father liad outlivcil 
ard of law at lionihay, his work will lx* ; th(; twelve years heyoiid the lime of his son's 
louud to diifer in many points, because : disappearance, the son’s widow would not 
tounded on the doctrines of the IJengal have been eutitlecl to inherit her husband’s 
school. It must he rmnarked, that the onh^r share, which, in that (Niso, would have gone 
of inheritance laid dow'n therein applies to the next heirs of her late husband. A 
only to the ease of a man living separated, man absenting himself, and as to whom no 
and dying without male issue. This order intelligence arrives of his e\isti*ric(i during 
of inheritance is at variance Avith that of the twenty-four years (in case he should he iin- 
Mitaesharu, but tiic principle above stated der tifty years of age), or twelve years (in 
regulates botli codes eiiually. — IJorr. And case he should be above that age;, is to be 
sey Menu, H. ix. v, 10 1. Daya 3h. e. i. 18. considered dead, llis wife Ihor. becomes a 
iio, ‘2(». 30. c. iii. s, i. 10. Mit c. i. s. iii. 1. widow, his property is inherited, and Ins 

Maen. IViiic. JT. li. 101. Hlfi, ! Shrdd performed. Steele, 10. 
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(luugjhters, it would have been held 
good, because the profu’iety of the 
widows of a younger and elder bro- 
ther sharing in an estate is admitted 
by the Shastra. After the death of 
the elder son’s widow, no such claim 
having been made during her lifetime, 
the daughters of the elder son neces- 
sarily inherit their mother s property, 
and the widow of the younger son 
retains no right to sJiare in the estate 
derived by the daughters through 
their parents from their j>aternal 
grandfather Aft, jefhee and others 
V. Aft. Shea Bam. 9th Aug. 1823. 
2 Jlorr. 588. — Romer, Sutherland, & 
Ironside. 

79. The widow of a member of an 

undivided Hindu family, whose hus- 
band died without issue during liis 
father s lifetime, is not entitled to in- 
herit her husband's share of the pro- 
perty. And whei’o tlie widoAv of a 
grandson, who had died, before liis 
grandiatbor, claimed to recover ])ro- 
perty taken possession of by the child- 
nni of his grandfiither’s daughter, her 
claim was disallowed, wif.li costs, i 
Amharmw v. Ilvtton Krhtna and\ 
others. Nov. 1837. Sol. Rep. 1 32. ! 
— (ireeiihill. j 

80. Grandsons (sons of ;i daughter) ; 

were decided, under the Vyavashtn of j 
the law officer, not to succeed to the j 
property of a deceased Hindu during! 
the life of a daughter-in-law (widow j 
of a sou), he leaving no other heirs.^ | 
Afulia Ijukmee v. The Grandsons op 
KripashookuL 19th July 1817. 2; 

Ron*. 510. — Prendergast & Sulhcr-| 
land. 


elusion of the sister herself. Ham 
Jye Gosain and others v. Aft, Ram 
Ranee J.yibea, 31st March 1825. 4 
S. D. A. Rep. 47. — C, Smith, 

(c) To Undirylded Property, 

83. The widow of a Hindu dying 

without issue takes her late husband’s 
share of an undivided estate for her 
life, according to the law as current 
in Bengal.^ Srinanth Sernui v. Ra- 
dhakaunt. 24th Nov. 1796. 1 S. 

I). A. Rep. 15. — Speke & Cowpor. 
Bhyroochimd Rai v. Russoomunee. 
18th Sept. 1791). 1 Do. 27. - -Speke 
& Cow{)er. Radhachurri llai v. 
KhhenrJmnd Rai, 25th Feb. 1801. 
1 Do. 33. — Spi?.ke. Rajbuluhh Bhon- 
rryan Aft, Be. 14th Aug. 1801. 
1 Do. 44. — Liimsden &. Harington. 
A^eelkaunt Rat y.AIunea Chorrdrain. 
25th June 1802. 1 Do. 58. ---11. 

Colebrooke & Harington. Radha- 
vinnee Dibeh v. Shnmrhundcr arid 
another, 27th Sej)t, 1804. IDo. 85. 
— H. Colebrooke Harington. Ha- 
nee. Bhnicani Dibeh. and another v. 
Ranee yioorn) Afnnae. 12tli May 
1806. 1 Do. 135, — TTariugton tk. 

Foiubelh^. Kaleepershavd Roy and 
others v. Derjinnher Roi/, ' 28tb May 
1817. 2 Do. 237.— Ker k Osn ahL 

84. By the law as cmTeiit in Be- 
nares, a widow is not entitled to share 
an undivided estate with her late hus- 
band’s ]>retbren, and is only eiilitlcd 
to niaintenance.^ Dnljeet Sinyh v. 
Sheomaiaioh Sintj, 7tli Sept. 1802. 


81. Where separation has taken 

place between two brothers, and one 
of tboni dies, leaving his son's widow, 
but no children, she is heiress to his 
separate estate. Jtwe.hur Tihikrhnnd 
V. Phoolrhund Bhurnichund, 5th ‘ 
Feb. 1824. 2 Borr. 61 6. — H oiiier, 

Sutb(*rland, & Ironside. 

82. It was held that the widow of j 
a sister’s son (on whom the estate had 
devolved) takes the estate, to the ex- 


2 3 Colob. Dij^. 478. Daya Hli. o. xi. s, i. 
r», 7. 14. 43. Jf), aiiil notes. 1 Str. H. L. 121. 
2 Do. 232, 2^33, 250. 207. 1 Macn. Frino. 

II. L. JO. Macn. Cons. IT. L. 5, 0. 9. Sed 
atiter according to Uie doctrine whicdi pre- 
vails in liehar and some other schools, by 
which she would only bo entitled to main- 
tenance. Mit. c. ii. s. i. 7. 19. 

•'* In adjudging to the widow, in the above 
case, her share of the estate, although she 
was not an original plaintilF in the cause, 
the (‘out -53 .ippear to have been guided by 
the role prescribed in Sec. 13. of Keg. III. 
of 1703. 

'* Mit. r. ii. s. i. 30. 1 Macn. Princ. II. 


L. 20. 2 Do. 10, note, 21. 23. 192. 


But see mpyut p. 307, note 4. 
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1 S. D. A. Rep. 50.-11. Colebrooke ; Phooh Otli Sept. 1810. 1 Ron*. 

llarington. : 1.^4. — Ne|;>ean, Brown, k. Elpliinston. 

85. By the law as current in tlie! IK). A childless Hindu widow will 
West, a widow does not inlierit the | not succeed to her husbarurs share of 
property of her husband, when held I undivided property if he leave any 
in co-parcenary, but Old V when held . l>rother.s him survivin*^. (.hrcluddas 
in severalty. Nund Koowur v. Too- Dhoolnhdhas v. Aluka huhshumec* 
tee Singh and another. Otii Oct. 25th An j;-. 1810. IBorr. 241. — Ni- 
1814. 4 S. H. A. Rep. JK30, note, — ,])ean, Prendergast, & Warden, 

II. Colebrooko iSc Poinbell(‘. | 1)1. Where tlie widow and danglj- 

8(5. By the law as eurrent in Be- iters of a decesised Hindu cUiimod 
nares, a childless widow is not entitled j against his half brothers for his share 
to succeed to her late husband's estate, ! of the family ('state, suing for a part 
whieh dcvolvt'd entire and without j only of siu'h share, the claim was 
partition on him from hisancestors, disallowcd,an(lth('h:dfl)rothc‘rsde- 
to the exclusion of his brothers, llaja dared to be the j)ro])cr heirs, as no 
Sfumi-shere Mnll v. Hanec Ddraj s(?j>aratiori had taken place. 31a)i- 
KonwuT. 31st .Tan. 181(5. 2 S. 1). hoonrenr v. Jihnffoo. 5rh jMarcli 
A. Rep. 100. — Haringtoii Fom- lcS22. 2 Borr. 130.— Ironside, 
hellc. 02. A widow is not competent to 

87. By the law as eurrent in Mi- claim a share in undiv id(.'d au(?(^stral 

lliila, a cliildless w'idow do(.’s not suc!- ; jiroperty ; nor can she b (3 considered 
coed to undivided property if lier us a co-parcener of the ('state : and 
liusband led. brethren him surviving. I since slie is not a co-pa rcejiu'r, slie is 
Raboo Unnjeci Sing y.Jiaboo (Jhhgc not vested with the sairu^ rights as the 
No rain Sing. 20rh July 1817. 2 : other co-parceners. Vencata Soohuni- 
S. 1). A. Rc}». 245.- -Kt?r & Oswald, j nial v. yenan/rmal. (hisr; 12 of 1818. 
Jit. Jinnoruthee Kontrur v. i^/;i 1 Ma(l. I)(M\21().--S(’ott &(lreenla.w. 
ihith<ce Konn nr and another. Istj 03. Ancestral property of an undi- 
S(?]it. 1842. 7 S. 1), A. Rep. 113. — |vidcd family having deseemh'd to an 
Lee Warner, j adopted son, on his dcatli is inlu'rifcd 

88, By the law as eurrent in Mi-jhy his widow, and the widow of his 
thila, a widow is only on tith'd to iiiaiii-| udo[)tive father has no claim to share 
tenance when tlie ancestral estate is j in tin? estate. Jh. 

held in joint tenancy. J\)hhnaramY.\ 04. A widow has no right to rc- 
Mt. Seef^phooL 5th Nov. 1821. 3S.:ceive a share of undivided real jiro- 
I). A. U(jp. 114. — Goad J. Shake- 1 perty. (inn Joshee M (dhoondhur v. 
spear. JTt.Lalchcc Koonwnr y.ShcuJSngoona Pace. 22d Feh. 1823. 2 

per.dutd Sing and others. 5th AjiriliBorr, 401. — Roimu*, Sulherlaiid, k. 
1841. 7 S. 1). A. Hep. 22. — Lee; Ironside. 

Warner & D. C. Smyth. Jlt.Joraon\ 05. By the hnv pnivalent in the 
A Madras territories, the widow of an 

Singh and others. lOtli April 1841. undivided brother has no right to her 
7 S. 1). A. Rep. 2(5. — I). C. Smyth. ; husband\s property, if he should leave 

80. Two brothers living undivided,'; a brother him surviving, the brother 
and dying, the one leaving a widow', | mid not the widow taking the inheri- 
and the other a widow- and a son, thel tance. lliingamah v. AtchumnmhJ 
w idow of his uncle has no ckiim; | Case 11 of 1827. 1 Mad. Dec. 521. 

hnt otherwise, if separation had taken 96. It was held, tlrat by tlie death 
j)lac(?, when she w'ould have become without issue of one of an undivided 
entitled to her husband's share at his family during the lifetime of others, 

death ; nor could her title have been . 

barre(l by any wall oi the uncle in fa- j decree is now in appeal before the 
\onr of his nephew'. Jit. Goolab v. • Judicial Committee of the Privy Council. 
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his share of til (• undivided irilieritaiice 
rev^erts to his iatlior, or his direc't 
lieirs, and not to Iii.s widowd Anihu- 
wow V. iiuiton Krhina and others, 
Nov. 1837. 8el. Rep. 132.— Green- 
hill. 


(d) To Separate Property, 

07. AVhere purfitiou is mndci lie- 
tween brothers of an undivided estate, 
the widow of any lirollier is entitled 


cause tlie widow was e]iildl(3ss, and 
because the sons of a brother are de- 
clared to be heirs (on ^failnre of llie 
wife, dauj^liter, lier son, parents, or a 
brother) of ii man dyin^ separated 
without male issue. Pranihunhur 
oTid another w Pranhoonnmr, 15tli 
Sept. 1810. 1 Ilorr. 427. — Romor k 
SutluTland. 

100. According to the law as cur- 
i-ent in Agra, a 4diildl(?ss widow siftei’ 
her biisbaiHrs death will succeed to 

to his sliare.- v. j granted to him 

Rnssoonmuee, 18th Sept. 1/00. 1 ; liis brother by the Rajah of the 

S. 70. A. Rep. 27. Speke k Cowper. I on a rent-fr(?e tenure, as par- 

JSr,tdl!Oni,t Hal iVom the eir- 

‘ioth June 180‘2. 1 S. J). A. Jlcp./k^. ; tluit .•acl. brother liiid pos- 

-il. Colebrookc ^ I farington. i session ol‘ a niou'tv of the village; 

nee ./ihtrwani iJiMi and aiatfher v. of pi'opertv Avliicb falls to a bus- 
Ranee Soorn} JJnnee, 12th I baud on partition bis widow is his 
1800, 1 8. 1). A. Rep. 13o. - - Ila- j however, only a 

rington & Eomhello. | bib <.smte, and cannot alienate it. 

98. If two brolhers ho <lisunit(n, ber dealli it will go to her hiis- 

aud one of tluni die, lea ving a. widow, j la irs. IVian Shu/ and another 

but no eliddrcn, the property of tlicj^^ Mt,Jeetno, 2d Dee! 1819. 2 S. 

1). A. Rep. 320. -bVndall k Goad. 

10 1 . Tlic widow of a son sueeecds 


deceased goes to the widow 
(loolah V. Mt. PhooL 9th Sept. 

181(). 1 Rorr. Ifld. — Sir E. Nepean, 

Brown, k Rlpliiiiston. (ilovhaldas 
Dhoohihhdas v, Mtiha LahsJnnaee, 

2r>tb Aug. 1819. 1 BoiT.241.--Sir 

111. Ncfiean, l^rend(;rgast, tSc Warden. 

99. The childless widow of a llbi-![^j^^| ^ 
du, being a separated brother, is • 
heiress to Iris own (.'state, but bas m» 
right to a sliare ol‘tlio estates of his 
brothers dying after biin ; and when?, 
of thix’ti brothers, oiui da.'d leaving a 
childless w idows, another kaving two 


sons, and the tidrd not braving either 
a wife or ehildren, the widow' w’as 
held to bo entitled to her liusband's 
prop(?rlY, obtained, wbetlier real or 
personal, bceinise la? bad separak'd 
from his brothers ; but the real and 
pei sonal jiroperty of the brother avIio 
died without wife or issue devolved 
on the sons of the third lu'otlier, he- 


i Mit. c. ii. s. i. 8. 39. 

Mil. t*. ii, s. i. 8. 30. 39. Dilya Bh. 0 . xi. 
s. i. r,. 19, ‘20. 3 (!olcb. Di^-. 4r»8. 478. 483. 

I Sir, It. L. 1 : 14 . 234. 2 Do. 233. 2‘)0. 1 

.Alaoti. Priac. H. L. 19. 2 Do. 19. 

^ Mit. c. ii. s. i. 30. 


to her father-in-law's S(.‘paraTe jiro- 
perty to tla* (jxe.lusion of the latkr^s 
!])rolh(0'. Jurelmr Tilnhehnnd v. 
Phoolrhnnd Dharinehnnd. Otli Feh. 
1824. 2 Borr. (510. --Roiiier, Suther- 
Inniside. 

102. By tla^ law as current in Be- 
liar, the gmndson of a paternal uncle 
is excluded by the wddow' of a bro- 
tlau’'s son, if the family wa*re divided. 
Mt. Pcepoo V. ( i owrceshu nher. 23d 
V('b.l824. 3 8. 1), A. Rep. 310.- 


Abmiity. 

103. Wlau'e .1 claimed [>oss(;ssiori 
of a certain village (as undivided 
property descending to him), held by 
n under a. grant from tlie Peshwd 
for a certain time; it appearing 011 
evidences that the pro])erty w'as di- 
vidi'd, that H w as entitled to half the 
village as widows of licr deceased bus- 
band, who inherited an e(|ual share 
wdtb A of tli(i divided property of 
tlnur oiiiinon ancestor, and that the 
whole village bad betm granted to her 
in compensation for loss sustained by 
her from previously (jxcluding 
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her IVoni tlio property^ the Court 
liehl that B was entitlcMl to halt* of 
the income of, the village. With re- 
gard to the t^.xehisive possession by ' 
B, in consequence’ of tlio (‘xclusivei 
possession hold before by /i, it wasj 
directed that A should account for the | 
j)rodiice during his possession, and 
B for that during hers, and that a ba- 
lance slionld l)e struck, i'ailiug such 
adjustiiient, A iniglit, in order to get 
bis shai-e, file an action to compel a 
settlement; but until cither one or| 
other course was pui-siied, tlie whole j 
village was decreed to reniain in tin? | 
j)osscssion of U for tlie same period ! 
tliat exclusive possession was held by 
A. Ihuu'd Blind r Sluo Bhiulr v. 
11 ( lojfs/f if n her Sh u nherjee. 1 -h h May 
1824. 2 Borr. (>^*>(3. — Homer, Sutlna-- 
land, & Ironside?. 

lt)4. If an adopted son renounce I 
bis share in ibo estate of his adoptive! 
Dither, and sliould such share be part 
of a. divid(?d heritage?, the widow of 


a. widow, provided sucli daiigbti?r be 
mother of a son, or likely to become 
so.' Gndadhur Senna v. A jodhr a- 
rant Clam-dr//, I3(.)th Oct. 1794. I 
S. j). vV. Hep.f). — Sir J. Shore, Spcki\ 
^ Oowpiax 

108. Daughters, Juiving male issue 
living at the decease of tlieir father's 
widow, were liehl to be entitled to 
equal shar<‘s of tlieir late father’s 
esiatt'. All. Jlijj/a JHIwh v. il//. 

’ Vnpoorna Dihrh, 2()tli Sept. IHOG. 
1 S. D. A. Hep. 1(32. 11. Colebrooke 

iic llarington. 

109. v\ Hindu dl( •s, leaving a mar- 
ried daugliler and a iiojilniw, the 

, daughter succeeds to his in opertv "; 

I hut on her death without is^no it will 
go away from lier husliand, and de- 
; s(;end to tin? nr] die w.'' llamjmf See 
V. Tarrarhhud, 12fh June ISK). 
East’s Notes, Case G3. 

1 10. Hut otherwise, If the daugh- 
ter hear a son.' Ih. 

\ in. Aceonliiig* to the Jaw as euv- 


the adoptor will succeed to it. lb, j rent in Bengal, on tlie death ot' a 
lOfj. Bv tin? law as current in Mi-' widow wlio had clainu'.dlicr husband’s 


lldla, where tliere are no sons, a \vi- 
dow inlierits, tluring lior hli', ])roperty 
wbieh l)(?longed solely to her Jms- 
band ; but without the power of alien- 
Mting it. Alt. IjaU'.hee Koonwur v. 
Sheapershad Stuff and odtem. Gth 
April 1841, 7 S'. D. A. Bep. 22.— 
Leo Warner k.- 1). C. Smyth, Alt, 
,Tora<m Koontrnr v. Clttnedree Doosht 
Datritn Sinf/lt and afliers. lOth 
April 1841. ’ 7 S. 1). A. Hep. 2(3.— 
D. Ch Smyth. 

100. By the law as cnrreuit in tlie 
West, a widow sueeeeds to the iiilH'- 
ritance of her linsband, living sepa.- 
rated from his ancestral family, in 
d(‘fa lilt of sons, grandsons, and great- 
grandsons. RnJ Koovuir Bissensttr 
Komar Sintf v. Ait, Soohh Afnndun 
Koor. 9tli April 1 842. 7 S. J ). A. 
Hop. 87. 2 Scv. Cases, (39. — Dick 
k Shaw. 


I j)ro])erty, lu‘r dtnighter will inliorit, 
j to the exclusion of her liushaiurs bro- 
ther, if tin; daughter hav(‘, or be likely 
to have, male issue ’; and on lif*r 
death witliont male issin? the pro- 
perty goes to her liitln;r's brotJier in 
jinderencf? to her husband.'’ llnj 
(lit under Das v. Alt. Dhunnutnee, 
24th Alay 1824. A S. D. A. Hcj). 
3(J1. — Alnnuty. 

^ Mrnw, h. ix. v. 130. Mil. <*. ii. s. i. ‘JI. 
s. ii. ‘J. (>. Daya lili. c. xi. s. ii. .3. 3 
Dijr, 1%. Ajjlwn. r,:)7. l Macn. Print;. H. 
1.. •! j. 2'X I Str. ir. L. l;57, 138. 2 Do. 236. 
Maync’lia, c. iv. s. viii. Stcrlo, 70. Daya 
Cr. Sail. c. i. s. iii. J. 

- 3 i\AiA.K Dig. 400. Dilya iW. 8an. c. i. 
s. iii. 1. 

•* ! Macn. Print*. 11. L. 22. Daya Bli. t*. xi. 
s. ii. 30. 3 Coltil). Dig. 404. 497. I Str. H. I.. 
139. Daya CV. San. c. i. s. iii. 3. 

^ 3 Colob. Dig. 498. 

=’ Acoonling to tlio law of Benares, an 
undivitlod l)rothor’.s fonialc Jieirs are ex- 


5. Of Daughters, their Soiw, <^'e, 

107. A daughter will inherit to her 
fotlier leaving neither male issue nor 


eluded by his male co-pareeners. Mit. c. ii. 
s. i. 8. 39. 2 Macn. Print*. II. L. 47. And 
.see Steele, 233. ; and App. A. .'>(3. ; where, 
by the tMisLovns of certain Casts, a tlanghter 
is excluded by brothers. 

2 Macn. Priric. 11. L. 57. 
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112. A claim by a woman to in. 
lierit certain property as heiress to her 
futh(T and brothers was ludd to be 
barred I)y her mother havinj^ outlived 
her brothers, and by her not having 
had a son alive at the time of their 
dec<^asc ‘ ; and also ])y hei* last sur- 
viving brother Iraving, previous to 
his death, exeenteil a dccnl of gilt in 
favour of the male heir. Ham Mu- 
nee Cltowdtunpi v, Hamilta. Chow- 
dray n, 6th .ian. 1830. 6 8. D. A. 
Hep. 3. — Jlobert son. 

113. A daughter takes no share of 

the inhei’itjince where there are bro- 
thers living at the time of ilie fatlier’s 
death. Yaehereddy Ckinna Bas- 
so pa and others v. Yaehereddy Gore- 
dapa, 4th Dec. 1833. 3 P. C. 

Cases, Case 3. 

114. AinoTig ihe Juinboo Brah- 
mans, a daughter of a man leaving 
no male issue succeeds to the pro-j 
jierty of her father, whether divided 
or undivided, and her daugliter suc- 
cc'cds to her.'^ Dessaees Jfnrreeshun- 
hurand lloopshunhur v. Jkiecs Man- 
hoomir and (Jmha, (itli Sept. 1838. 
Sel. Tlo'p. 122. — (liberno, Pyiie, & 
Greenhill. 

115. An adoption having been set 
aside, the estate was adjudged to the 
collateral heirs of the Inst male pro- 
prietor ; viz. to six sons of the daugh- 
ters of the grandfather of the deceas- 
ed ^ (four of whom were ])orn prior, 
and two subsequently to his death) in 
equal shares ; with reservation of' the 
rights of any other sons or daugliters 
of such daughters w ho might he born 
after the decree. Mt, Hnluhhna. v. 
Ilaindolal Pande and others, 27th 
May 1811. 1 8. D. A. Hep. 324.^ 
Harington. 

116. The son of an adopted son 

' 3 Coleb. I)i?r. 502. 

But this is merely hy custom : the right 
of the (laughter’s daughter is not acknow- 
lodgod, though some authority may bo found | 
for it. I Str. H. L. 139. Macn. Cons. 11. 
L. i'», 7. 2 Macn. IViiic. 11. L. 88, note. 

’ Menu, D. ix. v. 135. Daya Bh. c. xi. s. 
ii. ‘2">. 3 Coleb. Dig. 498. 2 Macn. Viiric. 

11. L. ISO. 


dying without issue, the estate, after 
his widow’s death, should he leavt; 
one, will go to the sons of the daugh- 
ters of liis adoptive grandfather, in 
the event of the latter not having lef t 
male issue. Baboo Gurwurdharee 
Sinrjh v. Kidahul Smy and others, 
lOtii Jan- 1823. 4 8. D. A. liep. U. 
---C. Smith. 

1 1 7. Pi oiierty inherited by a daugh- 
ter goes, at her death, to her son or 
grandson, to the exclusion of her sis- 
ter and sister s son.^ Mt, llijia DUna 
V. Mt, U/mapoorah DihUi, 19th 
April 1820. 3 S. D. A. Rep. 26.— 
C, Smith. 

118. It was h(dd that the sons of 
a daughter of a Hindu deceased are 
entitled to his estate, in pi’efercnce to 
the grandsons, by lineal descent in 
the male line, of bis full brotber.’ 
Jtiff Moll ten M idler fee and aiiother 
v. Pimehanunil Chatterjee and ano- 
ther, 27 tb June 182^5. 4 8. D. A. 
Rtqi. 67.- C. Sin i til Ik Scaly- 

119. The author of the Vivada 
Chintamani, a Mitliila work, has 
omitted the daugliter’s son from the 
sorms of heirs ; but according to other 
autboritiCiS, includiig Mitliila legal 
winters, the riglit of a daughter’s s<)n, 
next to a daughter, is declaj‘ed. In 
a (daim hv' a daughter’s .son, the Court 
h(dd that such daiighfer’s son is heir, 
dLsregardiug his omission in the said 
work; and thus ruling that the posi- 
tion in the Daya Crama Sangralia, 
that a daughter’s son, according to 
the M ithila w'riters, is not heir, is er- 
roneous.'^* Snrja Ktefnari v. Gandh- 


4 Menu, B. ix. v. 132. 1 Macn. Princ. H. 

L. 24. 2 Do. 180. Steele, 70. Daya Cr. 
San. c. i. s. iv. 1. 

« 2 Macn. Princ. H. L. 50. 

Sir W. II. Macnaghten ( 1 Princ, H. L. 
23.) states, that “the right of daughters' sous 
is not rccogniz('d in the Mithila school 
but it seems that he adopted this position 
without sufheient investigation of the sub- 
ject. A popular rumour is said to exi.st in 
Mithila, that Vnchas'puti Mwr, the author 
of the C-hvLiitairiani, was dissatisfied with his 
own daugJiter’s son, his presumptive heir. 
In a Madras case, several witnesses of the 
plaintiff' (who was an inhabitant of Malabar 
on the western coast) agreed in deposing 
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rap Shifj and others. 23tl Feb. 1837. 
< 5 S. 1). A. Rej). 142. — Hal tray & 
Money. 

120. A son’s daughter’s sou Avas 

held to inherit in preference to a 
daughter’s soii.^ l^hoolchund Soor- 
chund V. (Jmurrhund JocfiU'd 12th 
April 1814. 1 Jlorr. 401. — Crow & 

Pi*eiidcrgast. 

121. The brotlier’s daughter’s son, 
and the grandson of a daughter’s son, 
cannot Inherit, even though there 
should l)c no other heirs.- .Hins 
Coomriir Afjand IlaL 24th Mav 
1820. 3 8. :b. A. Rep. 37.— Fen- 
dull & Goad. 

122. According to tlie law as enr- 


tliat acconling to the usages ot* his Cast — 
thu Cast not, howovor, being iihiiitioiied — 
adoption is no(*(?ss;irv to (ionstitute the sons 
oi' dauglilcrs lawful hoirs on fiiliirr* of sons. 
Anon, Case 10 of IS! 7. I .Mad. Dee. 157. 
— Seott, Oreenway. & Ogilvio. 

^ Tlie validity of this decision <lej>ends 
entirely *m the point, wludhfM* tlie graiid- 
latlier <lied hefore or afler his son ; for in 
the latter ease, the danghle.r, and einise- 
(juently her son, would inherit heforo the 
son’s daughter or her son. 

- A brothev's daughter’s son is a SVfptmlo, 
but not a Sarjotni^ of bis grand fathiCr and 
uncle, and consequently eariiiot inherit, Tliis 
deseriplioM of poisons are not considered 
SnphK/fta generally, but only by Madhiiva- 
i'hnrjtjti, ill bis eoinmeiitary on the I’nrasura 
Madliuva, a treati.se current in Denares. It 
is nniviM'sally admitted, however, that they 
are not *SV//n!/o/o.v for the [lurpose of inherit- 
ance, and l.hat t.h(\v do not rank evini among 
the. most remote ch seri]ition of heiis, as in 
the following text of Hnuii/Ujnnn, in Colc- 
Jtrooke’s l)jgi»str “ ’J'he paternal great- 
grnridiathcr and grandlather, the father, 
llie man himself, his uterine brother by a 
Avoman of equal class with the fatlier, his 
son, his son’s son, and the son of that grand- 
son, all these jiartaking of undivided obla- 
tions, sages ])roiionnce Sap In da a, or near 
kinsmen, allied by funeral cakes; those wlio 
share divided oblations they call Sacnlpas, 
or distant kinsman, .allied by fiimily ; inale 
issue by males being left, the estate of the 
hither surely must go to tiieiii. On failure 
of Sajmidas, the spiritual toaclurr, the pu- 
pil, or the priest usually employed .at sacri- 
iiees, shall take the estab* : on failure of 
them, the King.*' — Macn. TerrdJnnc/ir/i, 
how'ever, expressly states the right of the 
brother’s daughter's son to inherit in de- 
fault of the hither’s daughter’s son. — Day a 
Cr. San. c. i. s. x. ‘2. 

Voi.. I. 


rent in the West, tlie daughter of a 
son dying in tlic lifetime of Jiis iatbor, 
tlio original acquirer of tlie property 
at i.'jsne, lias no right during tlie life 
of the widoiv of a grandson, in the 
male line, of siicli original acquirer. 
Mf. Jinjmalee. v. Mt. Praii Plarec 
and another. 27lb J)ec. 1841. 7 8. 
IJ. A. Hep. Dl). — Hattrjiy & Tucker. 

122 a. Qu<pr(\ as to the imfuro of 
the estate vested in a Hindu female 
entitled to sue(?eed to land upon the 
death oflier father? Doe deni. Collt/ 
Doss JJose V. Debnaraui Koherauj 
anil another. 30th Oct. 1843. 1 

Fulton, 320, 

(J. Of Parents:’' 

123. A n indii dies, leaving a mar- 
ried daughter ami a lu'jihew: the 
daughter siujceeds to his ]n*o|K‘i'tv ; 
and if she bear a son be excludes llie 
nepliew; and on llie death ofsiieh son 
tbclallier ’ (y.e. llie bnsbaiid of the 
ihmgliter) siiececds. Jlainjotj See v. 
Tarrach.und. 12tlifl (mol810. .Kami’s 
Notes, (.’ase 53. 

124. llehl, that the father of a do- 
; iiec niuh'r a Krts/uiarpan inbei its llie 


projierty, to the exclusion of iho lii- 
jiiiily of the donor. Kaseerani Ari- 
parani v. Mt. Irhha. 24th .fiily 
1823. 2 Rorr. 502. — Roinei', Suth- 

erland, Ironside. 

125. Thi; mother succeeds to her 
son, leaving no widow, nor i^.siie male 
or feinale.’ f / adadhar Senna v. Aj<t- 


^ I'ur the siuccess'mii of jmrenls. by the 
rustoin of variou.s (.asts, yen Steele, ‘233, and 
App. A. 57. 

Dsiyu Dh. c, xi. s. i. 5. s. iii. 1. 3 Coleh. 
Dig. IS(». -l^Vh 

Nor a lather. According to the laiv of 
ISeiigal, the title of the father to the inhe- 
ritance |>r(ivai!s over that of the mo- 
ther: the majority ofwrilers of einineiice 
adhere to the same doctrlnir. Ihiva l»h. c. 
xi. s. i. .5. s. iii. s. iv. 3 Coleh. Dig. 180. 
005. 1 Macn. Princ. 11. L. 25. 2 Do, 54, 

May. c. iv. s. viii. 14, 15. Duya Cr. San. 
c. i. s. V. J. s. vi. J. The Mitiic.shara, Ikw- 
ever, upholds tlio succession of the mother 
before the fatlier. Mit. c. ii. s. iii. 1 — 6, and 
note. See idso 3 Colo.h. Dig. 504, 505. ; and 
I Str. 11. D.^tll. Steele, 70. 

Y 
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dkearain Chorvdri/. SOtli Oct. 1794, \ on her death, not to her own heirs, 
1 S. H. A, Rep. 6. — Sir J, Shore, but to the nearest heir of her d(?(::e€ased 
Speke, ^ Cowper. soii.'^ Mi. Dibeh v. Mt. Vn- 

120. In a ease of partition, a widow pnorna Diheh.' 20tli Sept. 1800. 1 

was lu?ld to l)e entitled to two shares; S. D. A. Rep. 102. — H. (Jolebrooke & 
one in her own rii;lit, and ;tnolh<a* as Foniheile. Niifar Mitr and another 
heir to her son, wlio had died child- v. Itavi k’oojuar (■hvttaorjpa and 
loss after his fatlicr,' liiserrhnnder others. 2()th May 1828. 4 S. D. 

Corformah v. (Hodndrlurruhr Cor~ A. Rep. 310. — Rattrav. 
formah and others. Nov. 1812, Jan. 131. The mother of a deceased 
^1813. Cited in East’s Notes, Case Brahman, who left a widow, lias no 
124. Maen. Cons. II. L. 74. interest in his ])ro|)erty, nor can slie 

J27. The mother succeeds in pro- derive any from any agreement Avith 
ferenee to the sister, in default of sons, i the widow to divide it, Mt. Jop-> 
widow, and (lau<jrliter." The mother | murmee JTIhla and another v. J^aheer 
thus inheriting to the son, the inherit- ; Ohnndnr Chuhurhnttif. 2oth March 
anee Avill descK'iid after her dt-ath to' 1820. 4 S. D. A. Rep. 337. — Turn- 

his, and not to her, jiarticular lieirs ; Imll. 

and she cannot alien, during Iter life, ; 132. y\ ILindii died, leaving two 

to their prejudiee.-^ Doe dan. ./?n- ; Avidows, a son Ity one of them, and 
niastimi/ MoodeUar \. Yallatah. 2d < the son of a. ]>at(a*nal uncle. Tin' son 
Aug. 1813. 2Str. 211. • succeeds to his entire estate. On the 

128. In the ease of a son surviving j son’s death, liis mother sueeet'ds to a 

his father, the estate Avill v(.st in him ; | life interest iit the property; and on 
and on his death, being an infant, and; her deatli it goes to the heirs of tlio 
iiunianied, the estate will go to his i son, viz. the son of the paternal unde, 
mother: but if his mother should | the stepinothcr beljig only eiililhd to 
have died before him, the estate shall | maintenaMoe. Dlu/rohee .D().'<sec v, 
not go to another Avife of his fatluT;! Xnfdrlssen BJntse.' 23d Pel). 1836. 
although, if the sou had died in the d S. I). A. Rep. o3.— llalhed. 
lifetime of the ilitlier, the latter s 133. Bv the Iuav as earreiit in Hen- 
estate Avould liave goia; to his widows. gal, the mother siieeeeds in delaiilt 
Sree Alotee J CO (uony JJossee \. Att(f^ ! of son, grandson, and great-grandson, 
rant. (/hose. lOlh Dee. 1823. Maen. iin tlie nialcdiiu?, wife, daughter, dangli- 
Cons. H. L. 64. Iter’s sou, and falh(‘r.^' The mother 

129. TJic grandmother (father’s 'thus inheriting has no poAver to alien- 

mother) is the heir of an unmarried late anervstrar pro|)(;rty. Jicmhiita 
infant nnile, Avhosc oavii mother is I Dchea v. Golnch Chvnder (/osayn 
dead \ in preference to any other wifid urn/ another. 1st July 1842. 7 S. 

of his father. Her daughters-iu-law 1). A. Re]). 108.~Reid k BarloAv. 
(the father’s Avidows) arc entitled to 134. And on the mother’s death 
maintcriariee. fb. the property will devolve on the 

130. The light Avliieh a Hindu heirs of her son. Ib. 

mother has in property inlun-ited from } 35. Suit for a Zamhuldrt in Orissa 
her son is the same as that Avliich a by the father’s sister against the step- 
widoAV has in pro[)erty inherited from mother of the late Zanuudury vi\\o 
her husband ; and where a mother left no issue, having died unmarried, 
inherits from her son, the estate goes, At his death there were living, besides 

* Duya Rh. c. xi. s. iv. 3 Coleb. Dig. 489. l) }\ & !Bh. c. xi. s. i. 60. s. iv. 7, note. 1 
‘*>02. Macn. Priiic. H. L. 25, J Str. H. L. 144. 

“ 3 Coleb. Dig, 476. Macn. Cons. H. L. 7. 

® 3 Coleb. Dig. 505, Daya lib. c. xi. s. i. 5. 2 Macn. Princ. 

^ Menu, B, ix. v. 217. I H. L. Cl. 
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the plaintiff aiifl defcmlant, a third Naraince Diheh v. Ilirkhhor Rat. 
wife of the grandfather, \viih Jiiji* two 24th Dec. 1801. 1 S. D. A. Rep. 
daughters, lialf-sistois of the fatlun*. 39. — Lunisden & llaringtoii. Lahld 
Olio id' tliese afterwards was riiai-ried, Pntfa v. Jfhairah Chandra Chan- 
and produe(.‘d a son tim ing the suit. | dhari, 29t]i Aug. 1833. 5 S. D. A. 

Tlie Sadder Dowanny Adawlut ad- i Rep. 313. — ^Walpole. JJh/rolxn' 
judged, under an opinion given hy sre v. Nnfdihsru lihosr, 23d Feb. 
their Pandits, that, at the 1830. 0 S. 1). A. Rep. 33, — Hal- 
death, tin) estate vested in the defeii- h(?d. 
dant as heir ; and liaving oinie vested, 

could not be devested by the snbse- 7 , fyf j)r„fiuTs, then- Som, -Jr. 
qiient birth ot male issue to other te- i ‘ ... , . , 

male relations.^ Sed qnrrro. JUshcn- ' . -'"^ J^^’idher mhents to his hro- 

mrm Mww,’ x. Rmm>. , s'oe, iicithtT widow, tather, 
25th Sept. 1801. 1 S. D. A. Rop. | nyr issue.' Gndmlhur Xe,- 


37 . — Lumsden & Haringtoii. 

130. Held, tliat at*cordiiig to the 
law as eurreiit in Donga 1, a stcnmio- 


I ina V. A)i)dh(un‘ain (dhonulrt/. 30th 
jOi-t. 1794. 1 S. D. A. liep. (>.— 


umiV ia 13e,V..I, irstep.uo-' S’.o.e, Speke, & Cowper. 


t'her does not ii.her.t tocher stepson.- lllc-itirtiale sons of a Sudm, 

siieeceding to their tnther, and living 
and dying undivided, succeed to caeli 

> TIic opinion ilelivererl by the I'anilits in Vf»rof.aram v r,^n raft, Lut- 

tills case must have been fouudetl on a notion ^damui iJlaim. and analhfr, '...fid l<eh. 


that tli<? iiutliori tit's of the law prevailing in 1813. 2 Str. 304. 

Orissa jAio not those that avo received in [^y the law as curn'iit in 

Bonsai, but u, the Bakhiu ; loo in a law Milllila, u clnldlcss widow will not 
oiuinon (h'livrn'a by the samti I'ainiits in i i i if i 

the siy^xr (u\fmihn>n DUuih V, llidtis'hor succeed to her liushand s share ot a 
fini, I S. 1). A. Itcp. ;i0.) tljcy take this joint undivided csttite if he have any 
distinction, dcclarinj^ that, according to the jjrotlicrs Jiim surviving; they, ainl 
book. enrnM.t in Bonfral, the step.-otber SUCeeodil..' to his 

docs not. jnlient, but iho natinal mother #* 

only ; and acetirding to tlio btioks of the ; share. J^ahao tlnnjrnt V. JJa-- 


distinction, declaring that, according to the 
Imoks current in Ilcngul, the sl.epiiioth(?r 
docs not. inlierit, but the natui al mother j 
only ; and according to tlio btioks of the ; 


Dakhin (as the Mitacsliara, k(‘.}, the single boa Ohhi/C Narahi Shuj, 2()tll July 
word “ mol lu r ” is inieriuTb.'d bofli 1,S17. 2 8. 1). A. Rep. 243. — Ker 

K«t .as tlu- it Oswald. \m..lor,wnlZ,,m,,:,t,-x. 
authorities lollowed in Orissa arc the same . , .. . . , 

with tlmso of Ihuigal, the grounds of the ho tvdrve IJaoMit ./Jonnfn ^aa/ and 
Pandit’s ojiiriion a])pear to be incorrect. other^i. 4tll April 1811. 7 8. I). A. 

Nor do the books to which the Pandits 29. — 1), C. Smylh. 

rofpr (viz. the Milaeshara, &c.) allow that ppy Hindu dyiim-, leiiviliff a 
latitude ot mlerurotation, wlu'n exores.slv , , i • i i : i -i i 

treating of tlie succession of parents to theiV fM'Olher ;ind ji widow, hut im cliildl-eri, 
cliildrcii, but in other places the question the undivid(?d estate is inluTityd by 
isditfenoit. From the text of the Milae- (ho hrotluT, mid the widow i.s en- 
shara, and tlie argument on wliich (ifled tO mnintl'limicc ouh', Goviud^ 

thor ureters the niotlier betore tlio fatlier • , t n'/ j i / 

as successor to her sou, it is apparent (hat ; 
he meant the natural mother, and not the 
stepmother (Mit. c. ii. s. iii. 32. .01.) ; nor is 

there any passage in books of authority, so Princ. U. L. .31. 62. It is hy no rncaii.^ 
fiir as research lias gone, which expn\ssly clear that in other places than Beng.'il a 
declares the stepmother’s right of siicce.s- stepmother has any right to succeed to the 
sion. Upon the death of the stepmother, ' property. At a par tition she would, accord- 
which afterwards took place, the inheritance ing to the law of Benares, come in for a 
devolved on the grandsons, through females, share. 2 Macn. Princ. 11. h. 64, note. Ter- 
of her stepson's paternal grandfather, and c/fbincfifa says, that by the law of Mithila 
was adjudged to them against other claim- the stepmother is entitled to share on par- 
ants. — Colcb. titioii. Dsiya Cr. San. c. vii. 7. 

See note to the preceding case, and m- J)aya Bh. c. xi. s. i. 5. 1,0. s. v. 3 Coleh, 
pra p. 313, note 8. Menu, B. ix. v. 185. Pig. 507. ATit. c. ii. s. iv. Steele, 70. 
Daya Bh. c. iii. s. ii. 30. s. xi. 3, 4. 2 Macii. j Paya Cr. San. c. i. s. vii. 1. 

Y 2 
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mee. 25t.h Aug. 1819. 1 Borr. 241. 
— No|)eHu, Proiukrgiist, & Warden. 

141. The same point was decided in 
Jinnqama v. Atchmnma and others.' 
Case 1 1 of 18*27. I Mad. Dee. Tri 1 . | 

142. AVhere there are two sons of‘| 

one common ancestor sncccedirig to ' 
ancestral pro])e]*ty, and one of tliosii 
sons dies without male issue, the sur- 
viving son, and not the deceased's 
widow or daughter, is entitled to the 
succession, i^e-vatieana Pnngoothy 
Vencafa Letchoomy j^arhiar and 
another v. Aundy Jjetrhoowy Am- 
mntd and others. (lasc 14 of 1824.! 
1 Mad. Dec. 48-*). — Ogilvie, Grant,! 
Gowan, Lonl. | 

143. Where a person acquires 
wealth, eitlier at home or abroail, by 
his own exertions, and dies without 
separating, his brother inhi'rits the 
property, to the exclusion of the wi- 
dow and mother. Afan Jiaee v. 
Krishnee. Have. 31st Oct. 1821. 2 
Borr, 124. — 8ulhcrland k. Ironside. 

144. Vropei'ty which lunl devolved 
on a widow at tlie death of her lius- 


to her husband’s brother, to the exelu- 
sion of his nepliews. Alt. Jymimae 
jy/htah V. Ram joy Chowdree. 0th 
Jan. 1824. 3 8. 1). A. Hep. 280.— 
Leycestcr & Harington. 

147. A Hindu leaves a widow, a 
married daughter, and a brotlu*r; 
the widow" claims the property : on 

, herdeatli, the daughter succeeds, if 
she have or he likely to have male 
issue; hut on her death without male 
issue, the fatlier’s ))rother succeeds, 
to the exclusion of the daughter’s 
! husband. Raj Chnnder lias v. 
All. Uhaumunee. 24tli May 1824. 
3 8. J). A. Ileji. 301. — vVhmutv. 

148. /V hrollier’s son will inherit 
his uncle’s property on the death of 
j his uncle’s married daughter without 
issue, to tlie exclnsion of her hus- 
ihand. Ram joy See v. TarrarJutnd^ 
il2th June 1810. East’s Notes. 

; Cast* 33. 

j 149. Two brolhers living undi- 
vided, and dying, one leaving a wi- 
dow', and the oilier a wi/Iow and a 
son, the son sueceeds to his nnele’s 


band, goes, at her death, to her hns-|eslate, to the exclnsion of his widow." 
band’s younger brother, to tin? exclu-: iMt. Goo/ah v. Mt. PhooL fhhSejit. 
sion of his elder brother’s son.-! 1810. 1 Borr. 134. — Nepean, 

Rooder (thunder Chotrdhry v. Brown, & Elpliiuston. 

hhno Chnnder ( -hnn-dh ry. 8lh Ang. : 130. Sed aidct\ If sejiaration Iiad 

1821. 3 8. D. A. Iicp. 10(>. — Goad j taken place.’ Jh. 

& Doi'in. I 131. Tlie sons of a brother are 


143. Tw'o brotluTs, j)osses<ed of ; heirs (on faihireof the w ife, daughtm*, 
an undivided estate in jMithila, and : In?!* son, parents, ora hrotJier) of .a 
one dying leaving a w idow, a dangh- ; man dying se|)arated without male 
ter, and daughter’s sons, the snrviv- ; issue . Pranshutdnir and another \ . 


ing brother succuhhIs to his share, toi Pranhoonrenr. 13tli Sept. 1819. 1 

the exclusion of his hrotlier’s widow"! Borr. 427. — J'llphiiiston, Romer, &. 
and issue. Pohhnaraia and others v. i Sutlierland. 


Aft. i^ecsphoiiL 3th Nov. 1821. , 132. ^V^here two women elaiincd 

3 8. D. A. Hep. 114. Goad ^ = against their motlier’s first cousin on 

Shak(?spear. jthe fathers side for their maternal 

140. According to the law" us cur- ! grandfather s share of the family 
rent in Bengal, on the death of a wi- ! estate, their claim was disallow ed, 
dow', the [U'operty w'hieh had devolve<l ; as a separation betw een tJic brothers, 
on her at her husband’s death w4 II go I 


j •* Duya Bl». c. xi. s. i. ‘), 2 Macti. I’riiur. 
' 'riie d&crco ill this case is now in Ap j II. L 
peal betoro the .Tiiditial Coiuiiiitlcc of the ^ Mit. c. ii. s. i. 8. 

i'livy (\)UJicil. -j Bay a Bln c. xi. s. vi. 1, 2. 3 Cold). 

Snknshnus note in the Diiya Bh. at I'isr. 527. Mit. c. i. s, iv. 7. Stede, 70. 

the end of c. xi. s. vi. Mit, c. i. s. v. Diiya Cr. San. c. i. s. \iii. 1. 
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viz. their maternal grandtatlier and 
his brother, was not proved, ainl 
the sliare of the former therefore de- 
scended ill the iiialc lino to liis bro-j 
thers son, in prelereiico to Ids daii^li-j 
tors and ^randdauj^hters. Ichharam \ 
Oopal V. Lffr JJac(\ 27th .1 une 1822. 
2 Eorr. 300.— lloiner, Sutherland, k 
Ironside. 

153. Accordiiii^ to the law as cur- 
rent in Behar, the «Tandsou of a pa- 
ternal uncle is excluded from the in- 
lieritance by a brother's son, and on 
tlic hrotlicr’s son’s death, by his wi- 
dow, if the family wTie divided. 
3//. Dovpoo V. (Itfirnnishnnhnr, 23il 
Feb. 1824. 3 8. 11. A. Bop. 307. - 
jlariugton & Ahnuity. 

154. An unde a ml nejihenvs were 
in a state of general severalty, i»ut 
held some anc.(\stral pi'operly in com- 
mon. Siicli tenure, by the law of the 
Western schools, will not estahlish 
tJie right of the n<‘phows to take their 
uncle's estate beibre his wife ami 
dfinghl(?r’s son.^ Uoja Patm Mat 
•‘.lif.d iJt/ofknr V. /htt/ MtfinJurr Lnl 
nnd oihvrs. 14th Af)ril 1834. 5 8. 
1). y\, Ih'p, 340. — H. Shakespear, 
Braddou, & llalhed, 

155. Tile half-hrotliers of a llimlu 

der‘«:as4'd were held to lx; etiiitled to 
ids share of undivided pjoperty, ex- 
<-luding from the inheritance his wi- 
dow and dangliters.'-^ Manhonuwnr 
v. lilntf/oo. 5lli March 1822. 2 

Bmr, 130, — Ironside. 

15(5. Froperty which had devolved 
on a w idow- at the death of her hus- 
hiiiid without children, goes, at her 
<leath, to her late hushaml’s half- 
bi otlier, to the exelusiou of his ina- 
lernal grandfather’s lirotlieFs grand- 
ehildren. llanichunder >>urmn v. 
G tuigafjomnd Jlunlioojiah, 1st Feb. 
1820. ‘ 4 8. 1). a: Rep. 117.- 

Ross. 

157. Semhle, A half-brother suc- 
c(x.‘ds to the property of another Imll- 
hrother, although they may be de- 


* Mit, c. ii. s. ii. 0. 

2 Diiya Bli. r. xi. s. v. 3 Coleb. Dig. 
507. l)a>a Cr. Han. c. i. s. vii. 2. 


scended from different maternal 
graudfatbers. lb. 


8. O f Sisters, their Sons, &e. 

158. AVliere property, real and pijr- 
sonal, liad been given by a Hindu to 
i bis coiieubiiie, and bad descended, at 
lier death, to tw o surviving daugh- 
ters; it was held, that on the decease 
of one daughter tlie sister should take 
her share, and that the lawful wife of 
the father liad no elaini. Mt. Jinn- 
two wJeo lianee? 8tli April 1705. 
1 8. 1). A. Rep. 8.-- Speke. 

150. Ill inheritance by sistiirs, ac- 
cording to the cmistruction of the law 
received in Mitliila, the term sister” 
includes also the h;ll^-^istcr. Srerna- 
rain. Ilnl and finothrr, v. Hliya Jha. 

1 27th July 1812. 2 8. 1). A. Rep. 

j33. — Tlariiigtoii k Stuart. 

100. Where a. Hindu dic'd, leaving 
ipropi'rty wliich had (h'scciahiil to liim 
I from his mahwnal gramlfaliier ; it was 
; lield. that his sister and lier sons suc- 
iceeded to smdi property, in pn.'fei’cnco 


It is n;mark(.‘il in a not*; on tliis case, 
Unit the property had been alienated by 
gift, and I ho widow of tho giver, as his heir, 
had no h gal prok'iisioii to the sueoossion or 
reversion of siudi properly on the death of a 
ilaughtcr of the person to whom it h.id l>eon 
given. Her elaim, then was very 
rightly rejeirt.od. Hot in failiin? of what 
heirs, or in prefeia’iiee to what other suc- 
cessors a sister iiilim'its, is a (piestion on 
wliieh ditlerence of doeirine exists. — Sec 
Mit. e. ii. s. iv. I, note, in wliieh Bnlam- 
bhatto state.s, that the won! “ bretlirim 
signilies “ brotliers and sisters,” in tlie same 
way that “ parents ” have biM'ii c\])laint’d 
mother and father.” - 1 Str. 11. L. bjfi. 2 
J)o. 213. 24'). Tlic rigiit of Uie. sister to iii- 
heriiisdistinctly recognized in the May ue’ha, 
c. iv, s- viii. Bt. ; where, speaking of the de- 
grees of succession to the estate of one dying 
without male issue, the sister is declared 
iio\t heiress on failure of eight preceding 
(the widow, Xtc.), on the authority of Menu, 
H. ix. V. hS7. J llorr. 72, ii. Sir F. Mac- 
naghteii deniiis the rigid of the si.'^ter to 
smrceed as the heir of anotlicr sister ; but. 
one sister may .succeed to another in the 
wealth which had been derived from their 
father ; in which case she will succeed, not 
as her sister’s, but lier tathor’s heir. Macri. 
(tons. II. L. 4. 7. 10. ; and see 2 Maeiu 
Trine. H. b. Sj. 
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to his paternal aunt.^ Ltiroo v,Shco 165. Where two of four daughters 
and others. Otii Oct. 1813. 1 Borr. died in the lifetime of their mother, 

71. — Nepean, Brown, & Elphiriston. and one of them left a daughter, 

161. A Hindu dying and leaving which daughter sued her aunts for a 
three sisters, two of whom died, eacli fourth of the property in right of her 
leaving a son and daught(‘rs, the sur- mother'*, it was held that "there was 
viviiig sister is heir to lier brother: no legal foundation for the claim, the 
however, should she of Ikt own free right of the sister having lapsed by 
will resign her right to the i)roperty% her death during her mother's life- 
tl)e sons of tlie other tw o sistei-s w ill time. Mt. Ahm and another v. Esnr 
succeed each to a half part of it, as Chund Ginujolee. 2d April 1819. 
their own sisters again have no right 2 S. H. A. VUep. 290. — Fendall & 
to share.- Tchharam Sfiumhlioodas Goad. 

V. Prumarmnd Jh/eechymL II (li 166. By the law as current in 
June 1823. 2 Borr. 471. — Slither- Bengal, sons, horn and iiid)()rii, of a 

land. whole sist(‘r (niarried w ithin tlic pro- 

162. The sister of a eliildless \vi- per time), will take* lier ])r(‘-dee(>:ised 

dow^, and not her paternal first cousin, father’s estates, which hatl vested in 
succeeds to Ikt estati^ by the law as i her minor hrolher, and w ho had died 
current in Bengal. Rtn l^/atni J>al- hotorc his inaiTiage. Her son ex- 
hihh V. PranhrisJtn Ghos, 29th | eludes his paternal first cousins, and 
Marcli 1830. 5 S. D. A. Rep. 21. j the son of a half-sister.’* Pam JJulal 
— Turnbull. j JS-atj v. llajisnmrt and others. 18lh 

163. By the law as current in Ben-j Nov. 1812. 5 8, 1). A. Rep. 55. — 

gal, the sou of the sister of a Hindu - Foinhelh*. 

deceased will inliorit his property, in | • 167. By the law- as (airrc iit in Ben- 
prefVroiice to the sun of Ins paternal ; gal, a sister’s son (<‘ven though un- 
unclc.-^ Itajrhnnder yuraen Cfum^ horn or uiih(‘gotton at the tinu! of his 
dr}/ Sf. Goculehand Goh. 22d June • maternal unele’s death) is an heir 
1801. I 8. 1). A. Rep. 43. — laims- 1 preferable to the- son of tin* paternal 
den lSc Harington. jimclo of Ihe deceased ; and a, sister 

164. But Semhio, the reverse; likely to produec male issue (thougli 

would have been the case according haviiig notie) enters on the sucees- 
to the hnv of Mithila.’ Ih. sion of lier deceased brothers estate, 

as trustee for such male issue, to tlic 

^ This case was <»ri Hie authority 

of the Mayuc’lia. The pviiiciplo avowed by 

the law oiiicnrs, uhicligovcTTifd the decision, j Milhila are silent, in regard to the sister’s 
seems rather to have been the acquisition of ! son ; and the established opinion is, that the 
the property through the female or niaternal: male descendant of the remoter ancestor 
line. — Steele, 71, note. ! shall inherit, and not a descendant throug^h 

- Sir W. Macnaghten refers to this and feinah's of , a near ancestor. — Coleb, 
the precctling ca.se, and .says, “ this admis- The suecession of daughters of daugh- 
sion of the. sister seems peculiar to that side te.rs does not appear to be sustainable (I Str. 
of India ” (Ijombay ). See Colebrooke, cited 11. 1^. 139.) ; but lidlanihhuftn upholds tlieir 
in 2 Str. H. L. 24.1. 1 Macn. Ihinc. H. L. right to the inhoritaiiee, in bi.s commentary 

35, note. Mit. c. ii. s. iv. 1, note. on the Mitaesliani, c. ii. s. ii. fi, note. Sir 

^ The right of the si.stor’s son is rccog- W. Macnagliten .says, that though there are 
nized by the law of llengal. Ibiya llh. c. xi. not wanting authorities for the right of suc- 
s. vi. S. 2 Macn. Princ. IT. L. 82. 84, 85. cession of a daugliter’s daughter, the doc- 
But according to the law as current in Be- trine is nowhere respected. 2 Princ. 
iiares, the sister’s son is not expressly men- II. L. 8S, note. Sir F. Macnagliten de- 
tioiied as an heir, and, at all events, can nies tlieir right to inherit at all. Cons, 
come in only in default of all Sumanodacas, H. L. ", 7. 

or lineal male descendants, o.s far as the ^ Diiya Bh. e. i. 45, and note. c. vii. 12. 
fourteenth in degree, 2 Macn. Princ. II. Shkrishmes note at the foot of c. xi. c. xi. 
L. 85, note. .s. i, 4. s. vi. 8, 9. PJ. 2 Macn. Princ. H. L. 

'* The books of the greatest authority in 41. 83. 
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exclusion of his paternal nucleus son.' 
Karuna Mai and others v. Jai Chan- ■ 
dra Ghos, loth J uly 1830. 5 S. 

D. A. Rop. 42. — TnrnhulL Con- 
firmed, oil review oi' judgment, by 
the saiiKi J udge. 5th Dec. 1831. 

168. The same principle was ac- 
knowledged ill Kishn Lochan Jinae 
V. Tarini Uasi 24lh Aug. 1830. 
5 S. D. A. Rc[i. oo. — Leycester. I 

108 1 /. Where a Hindu died child- j 
less, leaving the sons of paternal uu-: 
cles, two childless sisters, one sister- 
who had produced male issue, and a ; 
sister-in-law, it was held that the I 
sister who liad pi*oduced male issue! 
was entitled, accoi'ding to the law ol'i 
Bengal, to the inlundauee, as trustee | 
for her heritable issue, both born aiulj 
unborn, at 1 lie dijath of her paternal i 
iineles.“ Adaltachand Mandat, and 


18*33. 5 8. D. A. Rep. S 15.— Wal- 
pole. 

170. On the death of a Hindu 
landed jiroprietor, his estate, inherited 
by Jiini from his father, was awarded, 
by a deeri'i.' of Court, to the sons of 
his whole sisters : at the same time it 
was held, with reference to such de- 
cree, that under tin; Hindu law as 
(uirrcnt in Biuigid, a. son subsequently 
born to oik? of tin; sisters was not en- 
titled to share.' -1///////. Clurnd TJhiir 
V. ]$ejm Govhid Gurrall a.7id others, 

2t)th March 1838. 0 8. 1). A. Rep. 
224.— Rattray. 

171. Where a Hindu in B(‘iigal 
di(;s possessed ofunci'stral jiroperly, 
his sister's son (the father s daughter's 
son) succeeds to his inatcrnal uncle's 
estate, to the (Exclusion of the jiaternal 
uncles of the la I tor. ’ Su/nhorknnder 


others. Petitioners, 17th Aug. 1843. 
2 8ev. Cases, 131.- - Tucker, Reid, & 
Barlow. j 

lOl). But it was held, tliat under* 
the law as v<x*eivod in Bengal, al-! 
tliougli the sister’s son is an heir pre-i 
leraliie to the paternal uncle’s son, yet j 
the right of succession cannot reinairi | 
in aboyaiKiC in the exjioetation of thej 
future production of such heir, iiotj 
eonc('ive<l at tin; time the sued'ssion ! 
opened.’ Lakhi J^ritja. y, Ph(iirab\ 
Chandra Chandhuri. 21)th Aug. j 


'• ‘1 M;icn. Priiic. H. L. 

- Th(‘ o|)i]iioii of tliL* Court in this c:;sn 
was. tliat tlio act of birth, or of couccplion 
of an heir in the womb, was one and the 
same Ihintc in the eye oftlic bengal law, 
only that the birth of the infant must Ijc 
awaited ; because, if the issue be adiiu^^liter, 
slie wouhl have no title: if a son, he would 
inherit. 

Sed fpicerr de hoc, This case was ad- 
judged, with reference to official <)i)iiijons 
of some Pandits and unofficial opinions of 
otticrs, contrary to some official opinions, 
that of tijc Pandit of the Sudder Dewanuy 
Adawlut included, Tlie latter, however, 
had not invariably held the same opinion, 
as may be seen on reference to his Vija- 
vnshta in the case of Mtd, on re- 

view of judgment. f5 S. 1). A. Ucp. 44. ) ; and 
also in Mt. Sohihhna's case i I Do. 324.) ; and 
AuUm Chund's case (ff Do, ‘224.) 

It may be remarked, that tin; principle of 
the decision in the case, viz. that the right 


Ilatf and another v. Giimfo. Churn 


of the father’s dangliler’s son is conditional, 
on the existence, at the time of the death, 
of his maternal uncle, or of his mother, if 
she. intervene as an heir, was supported by 
the Pandits in no less tban four instances. 

‘ it will be seen by the preccdiinr cases, 
that inueli difference of opinion ex'ists as to 
the rigid of a sister’s son, born after tlie 
death of his inatifrnal uncle, to succeed to 
ancestral propf>rty as a fatlier's daii'd iter’s 
son. In this case a decre*; of Com t hail in- 
tm'vcned prior to fbe birth of the infant, for 
whom thr* aj>p(:llant claimed, li.ving the 
shares (.>f the .si'vcral sister’s sons in exist- 
ence at tin; timi; of the death of the mater- 
nal uncle : and it was this circnin.stance, 
under the Pandit’s exposition of the law% 
tliat governed tin; decision, the Judge le- 
marking — “ If a fresh fli\ision is to take 
place at eaclj new' birth, the ‘vested right’ 
of any member of tbe family is a inisnomor.” 
The P.andit stated, that the division of the 
property under the authority of the ruling 
power in conformity with the law could not 
be alfceted by any subsequent occurrence ; 
and thus attempted to account for the dis- 
crepancies ill his Vyarashtas in previous 
cases. He (piotcd Menu, D. ix. v. 47., and 
a ti;xt of Ndrr.dff, cited in the Vivada Dhan- 
giiriiava, and other works; “The subjects 
are under tin* authority of the ruler, and 
the ruler is at liberty to give orders U) his 

subjects,” 

* I);lya Cr, San. c. i. .s. x. 1. In this case 
the Pandit, in his Vyavashta, added, that 
should the sister have had no son, she would 
he entitled to hold possession as long as 
there w^as hope of her bearing one. The 
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24th J uly 1840. G S. 1). A. 175. A ZttwrmWrnmd goiie to the 
Rep. 234. — Money. eldest sous ol ’ m Hindu family succt's- 

172. TIjo great nepJjows l>y the sively, but after the great grandson, 

mother's side of a deceased Hindu, i mule issue failing, it ’vvout to his wi- 
mIk) died childless, were held to he dow, on whose death the delendants, 
entitled to share in his iriovcabh* Uvo eoiisins-geiMiian of her husband, 
esijUe, t)n the death of his widowd took possession. Attliesuitofade- 
JfL Vnir()(it Jvfth/iindM,^. 5th July scendant of tlie second son of the 
1820. 1 13orr. 284. — Elphinstoii, great-graiidiiither, it was held, that, 

Colville, Hell, & Prendergast. at tlie death of the great-grandson’s 

173. Where a Hindii woman of widow, the eousins-gcrman, as his 
Behar, wlio liad iuhraatod the enti^’e | nearest relations, had the rigiit to 
estate of lier fatlier, died, leaving a suc(u*ed.‘ Jicuuda .Dlheh v. GocaU 
sister’s son’s sons and a daughter; it ' uath atul (mother. 2d .luii. 1800. 1 
w'Jis held, that the former suceeed, and | S, T). A . Uep. 29. — (dowper. 

that 7 ye/wy//>/V^/, jj lid not per stirpes. ‘^ \ 170. At the decease of a widow 
Shea Sehal Shi(}h. (oul others v. J//. |wlio took her husliand’s estate, the: 
Omed Konwur, 17th Aug. 1840. G grandson of the full brother of the 
8. D. A. Rep. 301. — Biseoe &Tiicker. ^ hushand's graudfalJior, as a collateral 


9 , Of other J Id rs. 

174. An uncle sneeeeds on failure 
of nearer heirs.** (ludddlmr Servin 
V. A'jodhedvam Chotrdnf. 30tliOet. 
1794. 1 S. ]). A. Rep. G.-- Sir J. 
Shore, Speke, & Cow per. 


'kinsman, is entitled to the estate; 
I and he dying before the suit was de- 
: cided, \i decree w as j)nssiid in favour 
j of Ids daughter as his heir. Mt. Ala- 
\hod<i V. Mt. Kuliednl and others. 
i Ulh Alarch 1803. 1 S. 1). A, Rep. 

i G2.- H. (3olcbrooke k. Harington, 

177. AeeonUng to the law' as eur- 


howevor, was not ruled by the doci- i 
sion, as theni was a son oxisting of the sister I 
at the tim(? of his maternal uncle’s death. = 
The majority of iiii I hori tics and ]>reced(Mits ■ 
aro in lavourofthe right of succession to i 
.ancestral property of a sister's son, alive at! 
the time of his matonial uncle s death, to I 
the oxclnsion of the paternal uncles of the \ 
latter. Whether the right of .succession of j 
other existing heirs can remain in .abeyance 
in tlie ease of a childless sister, as trustee 
for future issue, is still doubtful. 

^ Mit. c. ii. s. V. vi. 

There is no doubt tliat the sister's son's 
sons were very distant indeed in tlie order 
of succession, and, in fact, are not inchulcd 
among tlie heirs liy almost the whole of the 
law authorities. As, however, mnler no cir- 
cumstances can a daughter succeed to aiutcs- 
tyal property inherited by her mother, the 
Court con.sidcrod, under the Vf/avnsht(t.s of 
the Paiidit.s, that the plaintitTs kad tlie bet- 
ter right to the property of the common an- 
cestor, The Pandit relied upon the autho- 
rity of a text of Vishnu : “ If a person die, 
leaving no nearer heir than his daughter's 
soil, after him his daughter's sou’s s^m 
should perform the funeral obsequies of the 
deceased ; " but lie did not state where this ‘ 
text was cited. 

^ ^ Jhiya Ilh. c. xi. .s. vi. 5. 8, 9. DayaCr. 
8an. c. i. s. x. 5. Mit. c. ii. s, v. 4, 


rent in Miihiln, lilnimuntti to inlujvit- 
jitK-o as liir as tlu^ sovcuith, ami ovon 
the Ibiii toenlh in descent, in the irnilo 
line iVom a eommon iiiieeslnr, are pr(‘- 
fejaldc to the consin by the mother’s 
side* of the dci-eased proprietor, fr ////.- 
padnti Jha v. Sreenaram Rai and 
another. 24th April 1812. 2 S. 

D. A. Rep. 11. Harington & Stuart. 

The estate having passed through three 
gt'uc rations of the eldest branch, and re- 
mained iu that branch during a period of ii 
hundred years, was considered to be a sepa- 
rate estate in the hands of the widow of the 
hist possessor, and not held for the behoof 
of the dcscendauts of the younger branches 
of the family a.s co-heirs. On failure of the 
cider branch, the estate would regularly 
p.ass, after the fleath of the widow of the last 
possessor, to the heii-s of her husband, and 
those were his uncle’s sons, in preference 
to the grandsons of his great uncle (Baya 
Bh. c. xi. s. vi. 9. and recapitulation by Sri- 
/trisknn, inserted at the close of that section), 
llail the appellant’s son been entitled to 
share vTi ihc succession, his title could not 
have been defeated by the act of the widow 
admittingthe respondents to a participation 
in tlie Zumituldrt without his consent. — 
Coleb. 



[INHERITANCE.] 


178. By tlie luw m force in Mi- j lead held possession of the estnte 
tliila, the riglit of suecession vests in | until his death, leaviiij:^ a childless 
the descendants in the paternal line, j widow, who also died, tlie adoption 
in preference to those of the inaternal | beiii^ considered by the Court to be 
line; and such law beiniG^ liehl to con- j unsubstantiated, it was decreed that 
tiniie to j*et>'ulate the succession to | the estate slioul<l j>‘o to the descendants 
property in a family who had mi- i of the brothers of tlic father of the al- 
l^rated from that district, but had re-'leged adoptive ^]*a.nd father, the iiiter- 
itained the religions observances and mediate heirs liaving faileil, to the 
ceremonies of Alitliila, it was held extdusion of the sons of his daughters, 
that descendants in the paternal line fiahim (llrirurdharec Sin ij v. Xula- 
in the sixth degree were pndcrahle to hul Sl/n/ fnidothor.% and Kecrat Simj 
one claiming as the cousin on the v. iiahoo Ginnirdluin'C S IDth 
mother’s side. lliilcheiyuittf Duff Jan. 18'2o. 4 S. J). A. Rej). 0.— C. 
Jha and others v. llajunder Narain Smith. 

Mae and another, i2tli FcIj. 183U. ISJ). The reversiorjary heirs to an 

2 Moore Ind. App. 13*2. estate of a. sonless Hindu (vacated hy 

170. According to the law as cur- tlu‘ widow’s dcatli) are his heirs sur- 

reut in Bengal, the son of tlio dc- viving at liis widow ’s decease ; so that 
coased’s maternal uncle ( wlio is also of several kinsmen of crpial degree 
a or cognate), takes the in- who Avould have jointly succeeded 

lientance in preference to lineal do- hut for the Avidow', if any die iri the 
seendants from a common ancestor interim hetwc'cn tlie deaths of lh(? 
bi'vond tlie lliii'd in ascent.' Maop- liusband and widoAv, their lioirs are 
churn MohafiatcrY. A nn ndhd Khan, excluded. Luxmi Karajfon Sinejk 
1st 8e}>t. 1812. 2 S. 1). A. Rep. 35. and another v. Tutsi Sarin/an Sin</k 
— Ifarington c'c Fomhidlc. and others, Oth Ajiril 1833. 5S. j). 

180. Tim great grandsons of the yV. Rep. 282. — Rattray VV^i I pol(‘. 

jiatcnia] uncle of a deceased Hindu 184. By the law a, s current in Bcn- 
vvere Indd to be entitled to Ids im- gal, tlie son t)f the deceased’s niaternal 
]novcab]f 3 propia’ty, to tlie exeliision aunt takes the inheritance, in pre/e- 
of his great nephews by the mother's rencoto lineal descend ants from a corn- 
side. Mt, (Jnrroot v- Kn/f/andas, moii anct*stor hevond the third in 
oth J uly 1820. I Bon*. 284. " ascent, Deijetnaih MtVf and another 
jdiinstoii, (.’olville, Bell, & Prender- y,ALuthoorNafh.(jrkose, 14tli April 
gast. 1835. 0 S. 1). A. Rej.. 27.— H. 

181. Pro])crty devolving on a wo- 1 Shakespear. 

man from Jier latlier will go to her! 185. In I be ease of a married wo- 
falher’s hrothcr’.s son, in default of , man dying possessc'd of ancestral pro- 
nearer heirs, to the cxidusioii of a son : piTty, tlu‘ daughter's son of her [)a- 
!ido[)ted hy her w ith her husband’s j ternal great-grandfiither, Irom wliom 
perinission." G iimja Altja y, Kishc}d]^ \\\e pro'ierty descended to her, w ill 
Ki shore Choredry, 1 7 th Doc. 1821. j succeed in ilefault of other lieirs/'' 

3 S. D, A. Rep. 128. — Goad k. \ (rosaien ('hnnd Kotiraj A!t, Ki- 

Dorin, shenmmiuee and anolhcr, 8t!j July 

182. In a case of disjmted adoption, 1830. 0 8. D. A. Rep. 77.-- 

where the son of the alleged adopted Halhed. 

180. But in the event of the woman 

’ Blya Hli. c. xi. s.a4. 20 ., Jind A^'W/ym/ywy/'** having outlived such daughter s son, 
note to s. vi. Mit. c. ii. s. vii. 1. the son of the latter will not inherit. 

2 An adopted sou has no claim to the pro- 


perty of a Bandhu; and though he succeeds 
collaterally, the meaning is, succession to 
the property of persons hclonging to the 
same family as the adoptive father. 


187. llic daughter of a paternal 

Ihiya Cr. San. c. i. s. x. VI, 
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uncle will not inherit })roperty left by 
a w^oinan, wliieh she had inherited 
from her fatlier; but such property 
will to lier father’s heirs, should 
any such be in existence, in succes- 
sion, according to the law of inhorit- 
aiicc. Ih, 

187 a. Where .1 and /I, tlie son’s 
sons of the great-grandfather of C by 
a first and second wife, claiiucMl the 
estate of C at liis decease, against /), 
the widow of the elder brother of C 
(whom C liad succeeded), his sisters, 
and their sons; it was JieW, that, ac- 
cording to the law as current in Mi- 
thila, A and Ji were entitled to the 
inheritance. llany Piulmavati v. 
iiaboo Doolw' Sin/f and oihr.rii, 
30th June 1847. MS. Notes of l\ 
C. Cases. 


the successor for the part of the esta- 
blishment situated in his Zaminddri^ 
and a corresponding Perwdneh from 
the Collector of the district ; but 
judgment w^as given in favour of B 
on liis proving that the late Mohint 
Jiad, ])revious to his decease, nomi- 
nated him as his successor to the 
office, and the lands attached to it, 
pulilicl}^ in the jirescnce of his ])npils 
and the order ; and that after his de- 
<*easc B ha<l l>een declared his suc- 
cessor, and <.lnly installed in office 
after tlie aciMistomed ceremonies, by 
the principal persons of tlic order, tlie 
pupils of the deceased, and the J/o- 
linnts of the surrounding district. 
Bdinrntun Das v. Bunn mice Das. 
ir>rh 18()(). 1 S. I). A. Rep. 
170. — IT. Colc'broolvc & Fombc’lle. 


10. OfPnpih\kG. 

188. Where .1 (claimed from B a 
moiety of ]>rop<;rty possessed by a, 
late judginetit was giv'cri in| 

/Ts i'avour, on proof that he had been ! 
appointed by tin* late Mohant as bis 
principal pupil, and had been installed 
as his suceessor at the (‘elchratioii of 
Ins obsequies.'^ Dhun Sint/ (Dr v. 
Iliya (Hr. loth i\ug. 1800. 1 8. 
D. A. Ifep. 153. — II. Colebrookij k 
Tom belle. 

180. A and //, tAvo Child s of a 
deceased Mohant, claimed certain 
Ldhhirdj lands which ha(l})elongcd to 


100. On a claim liy a Sannydsi to 
tlic succession to a. deceascMl MoJumt, 
it app(‘aring that the claimant was 
principal pupil of the deceased (but 
was not noiniiiatcd as his successor), 
and was installed as liis successor at 
the obs(Hjuies by an nsscunbly of j1/o- 

judgment wjis given in his fa- 
vour.’ (hrncs (Hr v. A mnm (Hr. 
0th Nov. 1807. 1 8. I). A. Rep. 218. 
- -11. <fol(d>i'ooke (5c Foinb(']Ie. 

101. The successor to a (J nr hot 
spiritual leaelier iii his rights and 
possessions, must, by the law of the 
religious order oi’ Sanrtydsis, or (lo- 
sdyens, be a (JkUd, or pupil of the de- 
ceased.'* Ih. 


liiiri, each alleging that ho had been; 102. A suit by a f y/v7rO)f a 
appointed by the late Mohant as Iiis (ruru to obtain possession of the tern- 
successor. A produced a ^'««m/lVoni : pie of his sect at Surat, in quality of 
a Zamhuldr acknowledging liim as . heir to the last (rnru, was dismissed, 

- — — • because the Seth, or cliiof of the sect 

1 See Diiya Bh. c. xi. s. i. la. s, vi. 24. j at Almiadabad, w as possessed of the 

Mit. c. ii. s. viii. 1 Str. IT. L. 1J8. I Maori. ' - — 

Prim*. 11. L. 34. 3 Colcb. Bi". r)4r). j ^ IMio present decision cstablislics a pre- 

‘-i According to the established usage of ! cedent whore no suceessor has been nomi- 
tbo religious order of Gosiiycns or SnnnytU \ iiatcd ; and it may to eorisidc’rod tlie a.scer- 
4 r/>, the nistallation of ii its jMohant by tb.e I tained rule in such cases Uiat “ the proper 
.assembly of neighbouring Mohanis at the 1 successor to a AJohant is his Khaa-chUd, or 
obsequies of the deceased was conclusive. ! principal pupil tliougli from the result of 
The several Courts gave no credit to a ccr- I former inquiries (in the two preceding 
tain special engagement, alleged by A to j cases) Mic election and installation of the 
have been executed in his favour by the i successor by an assembly of MohajiU at the 
late Mohant ; and maintained, by the de- j obsequies of the deceased Mohant appears 
cree in the cause, the regular election of J5, j to be, in all cases, indispensable and con- 
in conforniity with the usage of the order. \ elusive. — Colcb. Steele, App. B. 66. 

See Steele, App. B. 66. j Stcclc, 72. 
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sole power of appointing a Gurtiy and the aid of certain ill-disposed persons, 
had already noTuinated another per- during the absence of the nephew, the 
gon. At the same time tJie Court rightAil successor. Sheoravi Hrah- 
held, that if the Clula could establish mnch(m?.e v. Suhsookh ./Jrah^ 
his right at Ahnuidabad, and bring a -24111 May 1824. 3 S, D, A. Rep. 

certiiicatc to that ellectfroin thoil/tt- 358. — C. Smith & Ahriiuty. 
kdjnns of that city, he should be put 19(i. A claim for the office of pre- 
in ]>ossession ol the Upasiira, and siding of a temple at Juggur- 

coniirmed in all the rights and privi- nath was decided in lavour of tlie 
leges ot the office at Surat. iHiKta- plaintiff, on tluj grounds of his having 
rttk Jltr/mdrif Sm/ur Soon/u \\ Sank hccii the ju iiicipal C/uM of the late 
Saf/frr anti rinother. 7th March 1800. ATohauf, of liis liaviiig hecri nomi- 
1 ilorr. 351. — Gi'unt J. Smith. nated by the latter to tlic succession, 

103. In a suit for a Afo/tantiy on and of the nomination liaving been 

the ground that tlie ]»laintiff was the adhered to by the appointing 
successor a])poiiitod l»y tlie last in- during tlie lalttvi* years of ins life, 
cum bent, and afterwards regularly in- against the claim V>f the defendant, 
stalled, the case was not made (uit, who had binai previously nominated 
and the claim dismissed. Rut the to ilic suc(!cssion hv tlu; same party, 
defendant in possession of the <m«lowed and who pleaded adeed of gil't in liis 
Iriniis not having hoeii regularly elect- favour of I lie tem])le and its a.p|)t'ii- 
ed or installed after the dcatli of tin? dages. Alo/n/irf Huma Noo} Doss 
last as required by the usage y. A fohvnt Dehruj Doss, l7th.Jinje 

of the s(?ct, the (Jourt directed that an 1830. 0 S. D. A. Ilop. 2(:)2.— IM oncy 
asse.iribly of should In* con- Tut;ker. 

veiled to elec^t and instal the defeu- 107. A Jiairdtjf. is not necessarily 
dant, if entitled, or any other jicrson such a religious devotee tliat liis goods 
in wlioiii the title might be vestetl. are inherited by bis pupil in the cveiij; 
Guff pa Das aial finothw T'dah of intestacy. (Hochid Duss Jlaiu- 
Das. 2()th Nov. 1810. 1 8. 1). A. .mltoy Jenaidar and oihm's, 3d Aug. 

Hop. 300. — Hariiigton. 1843. 1 iMilton, 217. 

104. (Jiie of six ChUds of a. Jhii- 108. Somble, 'Flu' goods of a Yati 
rdfjf (rarn having alitaiaUMi a Alan- arc inherited by Ids IShis/iytfj und not 
dtr without the eronsent of the others, by his ChHdA Ih. 

such alienation Mas declared to be il- 


legal under an aM'ar<l of arldtration, 

as among the it is an uii- IE iiy Custom, 

aiicruhle rule that tlie f arc joint 100. In eases of inheritance, ac- 
heirs to the AJandir^ and have an cording to the Hiuilu laM , in order to 
eipial interest in it. Gupaldas hi- legalise any deviation from the strict 
shundas v. Ihrnwdknr Ckila and an- k-ttcr of the law, it is necessary that 
othn\ 8th Dec. 1812. 1 Rorr. 307. the usage authorising such deviation 
-Crow k. Day. should have been jircvalcnt during a 

105. The nephew of a deceased long succession of ancestors in the fa- 
Drahmachari was apfioiiited to sue- mily, m lien it becomes kiioM ii by the 
ceod him in tlic Gaddi of a religious name oi' Ku la rh nr, and has the pre- 
endowment, on proof of Ids title being scrijitive force of law.- ^iimrtm Sinyh 
superior to that of the person in pos- and otltrrs v. hlaiduii Srnph and ano* 
session (tlie Child of the late ineum- 27th June 1814. *2 S. D. A. 

hent), the evidence adduced sheMdngjRcp. 110. — Ilaringtou & Fombclle. 
that the last iiicumbenl laid intended 


him to bo Ids successor in the office, 
and that the (Jhild had usurped the 
Gaddi of the late llrahmarhari ^ witli 


* 2 .Str. IT. L. 248. 

2 Menu, B. i. V. 108, lOtt. B. viii. v. 3. 41. 
46. 1 Colcb. Big. 05. 1 .Sir. 11. L. ‘251. 
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200. Scmiile, Tlio son of a Rajput i were, upon proof that thoy had ro- 
by a woman of the .Dlianuk tribe taiued tlieir laws and relij^ious obser. 
would liiivc been held entitled to the vances, Indd to be entitled to the be- 
inlieritaiiee on the j^round of usapfe, nelit of the lien^al laws of inherit: 
notw ithstandinghis iileptiinacy, if lie ance. Jiany Srimnty Diheah v. 
eon Id have proved liis allegation that If any Koond Laita and otkem. 
both liis father and grandliithor, who Dee. 1847. MS. notes of P, (■. 
laid inherited the jiroperty, w ero sons eases. 

of Rajputs by Dhaniik women. Per- 204. Where a custom was alleged 
shadSlni}hy. P(inee3Jnlmsh 17th in abrogalioji of the law of inherit- 
Dec. 1821. 3 S. 1). A. Rep. 132. — jance, and the prevalence of such 
Goad & Dorin. | custom Avas not clearly estahlislied 

201. Tlie Rengal law of inheritance I hy the evirhuice, the Pandits declared 

w'as held to be applicable wlicre a fa- i that both the custom and the law 
niily had iiiigrated from Mithila, had I were i^qually valid, hut in their 
resided for generations in Bengal, had lopinio)! the disposition under tlie law 
intermarried with Bengal women, and was the best; and the Court decreed 
had not uniformly observed the reli- (ehietly on a verbal r(*port from the 
gious ordinances of Mithila. P({}- law ofliircrs, that tlie (\‘ist liad long 
ckauder Naraen Clunrdry v. (roml- tried to accommodate inatti'rs I.K'tweeu 
rknnd Crith, 22d June 1801. 1 S. the parties) that the property in dis- 

D. A. Rep. 43. — Luinsden k If a- piite should follow the hnv of in- 
ringtoii. Ii(‘rilanee. Gunya v. Jeeree. 18lh 

202. But subsequently, claimants Nov. 1811. 1 Borr. 384, -Crow 

to an inheritance', who had inigrateil Day. 

from Mitlulu, and had retained the 205. A claim to an estate, on a 
religious observances and ceremonies jilea of iainily usage, Avlieidiy a. hro- 
of their native distri<;t, were held to tlier suce(?eds to a livotlior, to tluj ]ue- 
F»e entitled to the lieneHt of the laws judiee of surviving sons, was disal- 
of Mithila. (iniujadattJka v. Nm'- ; Io\ved, on ])roef that sin.di was not the 
naraen Hit i a nfl a not her. 21th April • family usage. Pertanh l>rh v. Snr- 
1812. 2 S. I). A. R(^p. 11. — Jla-|/7/y/ Deb Jiaihnf, lOth Jan. 1818. 
rington & Stuart. {2 S. J). A. Rep. 240.- -Ker, 

203. And the same point w^as de- 1 20{). Where, by the establishoii 

eided by llu' Judicial Committee of usage of any pani(rular country or 
tlie Privy (. -ouncil in Pnfchepnfty [irovince, the riglii of succession may 

Jha and others v. Uajnnder be preserved to illegilimato c hildren, 
i\arahi line anti anothrr, 12th as well as to those born in wedlock 
Feb. 1830. 2 Moore Ind. App. or adopted, such usage is to bead- 

132. hered to. ^lohnn Sinyh v. Chumiin 

203^/. Where a family of Ben- Ua't. 20th Nov. 1700. IS. D. A. 
gall Siulra Sudgops laid migrated Rep. 28. — Spoke Cow^jier. 

to Mithila at a remote period, and it 207. Where a widow^ claimed a 
w as proved by the evidence that they moiety of the estate of her late hus- 
liad adopted tlie laws and customs ol baud as his heir, from her Imsbamrs 
Mithila, the Mithila law ot Inherit- j brother, her claim was dismissed on 
ance was held to be apjilicable. * proof that he had succeeded to the 
liany Pudviavati v. Baboo Doolar w Jiole estate?, (previous to the grant of 
Shif/ and others, 30tli #fiine 1847. the Deu^army) under a custom, by 
MS. notes of P. C. cases. wdiieli it alw ays devolved entire to 

203?;. A family of iSudgop Brah- one lieK Mt, Mahamaya JHbeh y. 
mans, who had, many years pre- Goureckauirt Chowdry, 23d Mav 
viously to the institution of the origi- 1808. 1 S. D. A. Rep. 230. 

nal suit, migrated to Midnapore, 208. In a suit against tlie son of 




the Into Rajah of Tipperah for the Das. 1st March 1824. 3 S. I). A. 

succession to theTipperali Rep, 311 . — C. Smith, 

there beiii^ proof that, hy tJio usaj^c 211. WJiere it a[»peared on (?vi- 
of tlie fuiiiily, the ])ersoii^ appointed deuce that the estate of a Hindu <le- 
is successor to the Xfrmin<Jnri^ censed had not invariably devt)lved 
in preference to tlie next ol kiu, sneJi entire on the chief heir, but had been 
usage was upheld by the Court, and taken l)v the most comptjtent, and 
juilgmeiit given accord ingly.i Jfam- liad heen oceasionallv held bv several 
fjuufja Deo DoorfjfnnuaerJohroj- ludrs CMinjcnntly, thc/Court considered 
24th ATarch 1809. 1 S. H. A. Rep. it to bo di visible among the heirs ae- 

270.*— Hariiigtoii Fomhelle. cording to the llindd law of inheri- 

209. By the special usage of the tujie(;, ‘ and decreed partitioji of the 
principal Zamhiddii in the district of estate in opposition to the claim of 
Tij)perah, the person ai)pointc<l Jo- one heir to hold the same as an indi- 

takes the inheritanee, in prete- vidual es(at(‘. iiiJtoo (rn'frurdharee 
rcnce to thenextof kill ; aiul the per- v. Kiilakul Slrif/ and others. 

sou appointed Burra Thdhur is con- lOrh Jan. 182-3. 4 S. I). A. Ren. 9. 

sidered next to him in succession, — (’.Smith. i - 

and takes tlui inli(.‘ritance in his do- 213. This decision was confirmed 
iiiult, a.s Avoll as on Ins death, pro- on appeal hyllie *1 udicial ( (immiftee 
vide'il the Johrdj, after hcieoming of tJic Privv Council. (Ihirdharee 
Rajah, has not nominated another Shuj v. Koolahni >S'3/(/. 8tli Dt'c. 
piTsoii to he Ins./e/ny;/. (■t'jun. Ma^ .1840. 2 Aloore Ind. App.3 l4. 
?dc7yia/awr and others \\ Ilana/ufaju 214. Where, in a disjiuted claim 
Deo. 24th March 1813. 2 8. .1). for a Zamtuddri in the »rungle AJa- 

.4 Rc}). 139.— ilai-ington. | halls, it appeared on the Evidence 

^oouiUra y. J{am(junfj(t Jf(rirll{.2iSih \xhnX. it was an (‘state that, hv the 
July 1820. 3 l)o. 40. — C. Hniilli. jtamily custom, had always ))(:‘en held 

210. A claim by the uncle of the | by the chief male li(‘ir, tim rernaijiiiig 

respondent to a sliare of an heredi- 1 luurs retteiving only food and rat- 
ttiry e'state which had, prior to Reg. i men t, and that it never had been 
XI. of 1793, devolved entire on the taken by a female ; it Avas held that 
respondent in right of primogeniture, the brother of the dece‘a.s(Ml cliildlcss 
agr(-(‘ahly to a custom of the family, Rajah should take his instate, to the 
Avas rejected, although the (*statc Avas exclusion of his Avidows. 'fia M i. 
not of the na ture described in Reg. daws of llajah Zftramur Shaj v. 
X.of 1800“ ; and it was held, that on hoonmar Derfec 2]st April 

tlio dcatli of the p!*(.‘S(?iit possessor the 1823. 4 8. 1). A Rep. 37.--Haring- 

j»rop(?rly should he distrilmlcd ae- ton ATartin. 


(.rording to the hiw of inheritance j 213. ffan estate has not iiivariahly 
amongst the respondents children, ! devolved entire to the chi(‘f heir, hut 
hut not reti*osp(.:ctively, so as to bene- lias been 0(.-easionaliy ln‘Id by stivcTal 
tit his uTicIc, the original clainiant, (u- heirs conjoinllv, the plea of family 
his uncle’s sons, tlie present uppcl- usage in bar <.>ta jiartifion caninit he 
hints. Juyunnatk v. Ihitjhoonath maintained. Rajah ^ooranaiuf Ven- 

hataq)etltf Rao v, Rajah. Sooranant/ 
AfT itia Uaniavhemlra Rao,^ Case 1 of 

n^he ibrim>rofthes(>twonegin(.ti^ ^ Mad. JX*c. 493. -(Irani, 

resciiitlefl, as respects the .Jiintrie Muhallsor Cochrane, i\. (/iivc‘r. 

Mifliiapore and other distriets, hy tlu? latter. 

I'he preamble of R(?g. X. of IbOn dcelares 


the Regulation to be in foreo in all Bengal, :> From the decree of the Sinlder A<lawlut 
Rebar, and Orissa, but the Judicial Coin- in tliis case an appeal was prelVrred to the 
niittee of the Privy Council rultMl that it Privy Council, but the appeal terminate/l 
could only apply in ATiduapore. in a Jiuzi tuhtteh being filed bv the j»aiti( s 
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210. Where tlie nephew of a de- 
ceased Hiiiduand his fathers widow 
claiin(?(] a moiety of his uncle's estate 
from liis oonsin, who had possessed 
himsj’If of the vvliole property, he 
was iiOTisiiited, it heinj^ proved that 
the estate had always ilevolvcd on the 
eldest son or nearest heir of the de- 
ceased proprietor, his other heirs 
beiii^ oidy entitled to food and rai- 
ment from the estatf*. Aft. Mahra- 
nvc and (mothav v. Jienoe PentJuid 
Bal 3(1 .May 1825. 4 S. I). A. 
Rep.()2. — C. .Smith k If. Shakespear. 

217. Where, by tlie iisa*j^e of tlitj 
country and family of parties claim- 
ing certain [»rerogativosand property, 
it was (uistomarv that such should 


vide<l or undivided. Dessaces llur- 
7'ecshunkur and Roojnilmnkur v. 
Jiaaes iUankoovnr and llmha. Otli 
Sept. 1838. Sel. Ilej). 122. — Gi- 
berne, Payne, k Greenhill, 

220. Agreeably to the family 
usage, tlie succession by [irimogeni- 
ture to an estate in Cliota Nagporo 
(under the Agent to tlie ( lover iior- 
General for Hazari-JIagh) was 
uphold against a claim for ilivision of 
the ancestral estate. Tkakoavai (■lint- 
tnrdhamt Hinrfh v. Thahoomi Tiduh- 
dfur/rii Shajh, 22d May 1831). (5 8. 
D. A. Pep. 2()0. - Money k Tuckca*. 

221. iiy tlie usage oi' the Za)fim- 
ddrs of Pacholo, the eldest son was 
i held to be entitled to succeed to the 


vest in the senior male of a particular I /id/, the other sons, as w ell ns the 
branch of the family ; it was held that i minor branches of the taniily, 
a testamentary dis])osi lion in favour j being only entitled to maintenance, 
of any otlier member of the family, was i Maharajah (rnranaram Deo v, 

' (/fivnd Jjol Shtffh, 24th 1840. 
6 S. 1). /V. Rep. 282.- Patlj’ay & 
Leo Warner. 

222. In tlie cas(^ of an estate in 
Manbhoom, in the ji»;:4sdiction of the 
Govenior-Gcmerars Agent at. 1 fa- 


void and of no elfoc^t. Mtdoi^hrrry 
Konnlarfom llama. Wurma Itajah v. 

Moolherakal Konrdaffom. llama ff Vrr- 
ma llajak. 5 of 1825. 1 

Mad. Dec. 509.- (Iran t, Cochrane, 
k Oliver. 

218. Held, that a Ghatwdli Ma- 
hall in Zillah Boerbhoom, with re 
ference to the usual practice and the I siou vesU^d in the ehhjst son of the de- 
meaning and intent of the ha’in /rdn/- 1 ceased Rajah, horn ofany of liisw ive.s, 
real, is not divisible, on the death of 


-Izari-Bagh; it was held, aceonlij^g to 
I- 1 the usage of llic family, tliatthe sn<^b(!S- 


a (Ihat'Wffl, among his lieirs, huti 
should devolve entire ou the eldosl. 
.son, or the next (Jhahvdl} Unrlal 
Sint/h v. Jorannui Shifjh, 19th June 
1837. (5 S. A. Rep. KiO.— Rattrav 
k F. C. Smith. 

219. Semble, Among the. Jumhoo 
Brahinaii.s, if a man die leaving a 
daughter and no mule issue, the 
daughter and her daughter would in- 
herit his property, even w^hen undi- 
vided, and not his cousins or collate- 
ral relatives, who could only succeed 
on failure of all other lieirs ; as it is 
the custom of the Cast ibr w^omen to 
succeed, wdiether the family he di- 

1 But it seems that though the eldest son 
will succeed to the Ghatioall lands, to the 
exclusion of the others, the latter are en- 
titled to maintenance, if they choose to stay 
a:id perform a GhatwiiCs duty. 


in pn'fcreiicii to tim eldest son of his 
Padt or lirst lluni, llajafi J lay ho- 
nath Hhaj v. llajak IfnrrehnrShu/h. 
8th Juno 1843. 7 S. J). A. Rep. l'2(). 
— Tucker & R(/id. (Barlow (lis.senl:.) 

223. VVluire a jiiirty sued to ro 
cover the lid) of one of the triliutary 
AlahiUls of Cut tuck, as the son and 
heir of (he late possassor, his claim 
was dismissed on the ground that his 
mother being a kejit mistress, avd 
never having resided in tlie Alakdll 
Sardt j he was not entitled to succeed, 
according to tlie local and family 
usage. Itajah Jennrdhim Ummur 
Simj Aiahendar v. Obhay Sing, 2d 
Sept. 1835. () S. D. A.’ Rep. 42.— 
Robertson k H. Shakespear. 

224. The plaintiff sued to obtain 
possession of the Rdj of one of the 
tributary Alakdlls in Cuttack, as heir 
to the late Rajah. Held, on proof 
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that the plaintiff was the son of the ! v. /Mvya .///n. 27thJiiIy 1812. 2 S. 1). 
late Rajah by a slave he could A. Rep. 23. — Haringtou Stuart . 

not, as such, succeed to the ac- 227. Property derived by a widow 
cording to the establislied usage, from her father was decid(Ml to pass 
liidhhnddur lihourbliur v. Jhtjah to her own sister after lier death, and 
Jugtjernatk Sree Cknndun 1 not to the sister of her late husband'*; 

patur, 20th July 1840. 6 S. D. A. i and iiioees, daughters of the sister of 

Rep. 200. — lliscoe. jtlie widow, were held to bo entitled 

^ I to the proj)erty as her nearest reki- 

12. To Womans Propnrfij.^ | tions and legal heirs, being descended 
225. Property given by a Hindu jin a direct line from her father, in 
to his daughter on the occasion of lu^rj preference to tlie grandson of the do- 
iriarriage is ^iridhana, and passes tojoeased husl^and s sister. J ugfjunuuth 
iier dangliter at her death. Atj P agkoonaiJtdas v. }:>ltunliur 

the daughter’s death it passes Xo\ dussooomL 14tli E<’b. 1814. 1 Rorr. 
the heir of the daughter, like other jDl- — Hir E. Nepean, Brown, & El- 
property ; and in this ease the mother’s! phinston. 

hrotlier w'as deci<led to he lieir, iiij 228. Wliere a Miiidn by his will 
preference to a. daught(.‘r who was aih'fthis wife a eertain legacy, and she 
widow' w^itlpnt issue." 7^v/?^A•/A7Acy/ 1 aftorw arcls Avas bui ijcd on Jier Iins- 
y. ^]IT. JiltatjR'iiftie. 25th April I hand’s funeral })ile; it w as lield that 
171)3. IS. l). A. Rej). 3. — .Lord Cora- Uhe was not constrnctively supposed 
wallis, S|>ekc, (\)W [)(.’r, iSc Graham. I to die willi hini, that the legacy 
22(5. Aceonling to the law as cnr-i f^houhl go to her daughters, and that 
rent in Bengal, tlie son of a iiiai(?rnal: it should not make part of the residue 
uncle ol‘ a woman is ]iot heir to herjol the hushaml s (‘slate. Dchnath 
peculiar property.'^ ^roenarain Rai \ .M.ohliind. March 1820. 

' ; I :Nra(m. Cons. H. L. 371. 

229. Where the claimants to a wo- 
1 I'V the cMistoms Slnjfhrnm , ! man’s Hadayiat Slrldhana are the 

provailiiiK;nnoiigdilIcrcrit Casts, see Steele, i daughter’s SOU of her pa- 

'• Tlic property liaving bccri given to tlic I teiiidl gieai-gi aiidtatlier, and tlu' son 
•laugliter by her" father oil the oeeasioii ol*|of a CoJitmjiporary W’ifl*, the latter 
liCr marriage, was iiiiatHibUMlIy her S7;vV///- i \viJI iidierit. ’ (Jostiim (dnmd At)- 
ftnn ( Daya Mh. e. i\. s. i. and siioidd have 
dcYvdved, ni)on her death, on lier dangliter, ; 

whether iinnian ie<l, married, or a widow i c. ii. s. xi. Stoole, 73. Miini. Cons. H. L. 238. 
(l)>id. s. ii. 9. 12.22.). Ihit on tlie death of j DiiyaCr. San. 15. od. May. e. iv. s. \. 13r^.sr<v/. 
ihatdaugJiter, tlie land hifing, in res]>eet of! * 1 vStr. 11. L. 2dS. 1 Macii. Ihiiie. li. 
her, an inheritanee, and not the peculiar ]»r«- I L. .38. Mit. c. ii. s. \\. 2. ]ly the authori- 
|ierty termed AS7;-iV///r/;n/, it would nut pas.s to ; tiosoftho Eastern school, wealth devolving 
her {langliter, being a ehildle.ss widow (Ibid. I on a woman by inlieritanci^ is not classed 
c xi. s. ii. 3.), but to the next nearest heir. ! as ** woman’s projierty.” i>aya llh. e. iv. c. 
"ibis appears to be the ground of the opinion ; xi. s. i. 8. In this ease it a))p(!ars that, ac- 
didivered by the Pandit in this case, and ; cording to the law current in the West, the 
it supposes the childless widow to have been ! properly vvas considered as Sf ridhann. 
so at the lime of her mother’s decease ; tV»r i The text cited by the Pandit (J)aya Cp. 
if she had tlien been unmarried, or if her j San. c. ii. s. 3.) as the authority for the 
husband had been living, she would have j above doctrine, relates to Stridhana left by 
succeeded to her mother’s property, of ! a married woman, not given to her by her 
every sort, in preference to the mother’s I father, and not given to her at the time of 
brother or his sou (Ibid. c. xi. s. ii.), who | her nuptials. Had the property of the de- 
could only have come in after her dccea.se ! ceased w'ornan been ancestral instead of 
(Ibid. c. xi. s. ii. 30.;. — Coleb. | Stridko^in, the daughter’s son of her pater- 

•* Vor the order of succession to woman’s 1 nal great-grandfuther, from w-hom the pro- 
separate property, sec Srllfrishiia's Sum- ' perty descended to her, w'ould succeed in 
Tnary, at the end of c. iv. of the Daya Bh. default of other heir.s. liut in the event of 
1 Str. H. L. 248. 2 Do. 411, 412. TMacii. . the woman having outlived such daughter’s 
iMnc. 11. L. 37. 3 Colch. Dig. 587. Mit. ! son, the son of the latter would not inherit. 
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hraj V. Mt. Kkhmrnume and ana-- 
ther, 8tli July 1836. 0 S. D. A. 
Rep. 77. — Halhcd. 

13. To OjfivvH, 

‘230. Lands einlowed for religious 
purposes are not licreditiible : llic 
Tiumageinent alone devolves on the 
heirs of the j)erson who made the cn- 
dowiiient.’ ICIder Widow of Ha jah 
Chatter Sein v. Yomujer Widow of 
i^aine. 15tli April 1807. 1 S. 1). 

A. Rep. 180.— II. Colebrook<i & Ha- 
rington. 

231. Held, that a claim to 
hirf, or fee reeeivf d under a Sasun^ or 
)atent, including the cxidusive privi- 
ege of performing, or causing to Im‘ 
performed, within (‘(.‘rlain limits pre- 
scribed by the grant of the RajaJi, 
the ccieniony of burning the dead, 
and of receiving the usual eompensn- 
tiofi paid for such service, is main- 
tainable, notwithstanding the aboli- 
tion of the Sdt/ir duties. The autho- 
rised hereditary privih.'go to which 
this percjuisile was annex('<l, having 
the sanction of establisluid custom, 
and of the Ilindvi Ijnv, w Jiieh reeog- 
niz«js the grant of a, Ra jah in t his and 
similar instances, the Court deemed 
it a legal ])rivate rigid fit to be sus- 
tained.'^ Kalaeh and Cknh nrhnttee v. 
Jooijvt Ckuhnrhyttee. 2d fJimelSOt). 
1 8. 1). A. Rep. 279. — Harington 
Stuart. 


^ t Str. il. L. lal. 2I(». 2 Do. 309. 

- This decision is iinjHU'iaiit iu ds priu- 
wliich admits tho validity, imder the 
Kccfulati<Mis in for(r{’, of tlu* grant of an cx- 
clusivo privilogo for tin* porforraance of 
tho rites and ceremonies of the Hindu redi- 
gion, when conformabio to eslahlished 
usage, and sanctioned by tin; irnidi'i law. 
The arising from tlui privilege, con- 
firmed in the present in.stance, howeviM*. 
w«‘re understood to be vfduntary, and the 
]»recedent must he receivetl with cireum- 
si'cctioii, as, in the preamhie to Keg. XX ViL 
of 1793, one of tlie beneficial consequences 
e.vpi'cied from deiiriviiig the lan<lhoUler.s of 
the power of imposing an<l collecting du- 
ties is stated to have heen ** the suppression 
<»f many petty monopolies and exclusive pri- 
vih‘ges, which had heen secretly rruititioed, 
t«> tlie great prejudice of the lower oidt^rs 
of the ]H>ople.” — Coleh, 


232. Ay a Hindu, dedicates cer- 
tain land to the Deity ami the inain- 
tciiaiico of ail idol, and b}^ his will 
apjjoiiit.s his second son the rnanuger 
of it; mII the rest of his ]>roj)crty the 
te.stator devises to his three sous, in 
the folhwving proportions: five-six- 
teenths to the eldest son, six-sixteenths 

10 the si^eond son, and five-sixteenths 
to the third son. (.)n tin* death oft he 
aj>pointed manager, no jirovi.siori be- 
ing made‘ in tlie will for a successor; 
it vvas held, in conformity with (be 
opinions of tin; Pandits, that tlie 
right of mauageinent descended to 
the several heirs of the thr(‘0 sons 
(two of* w hom had dif^l iu the lifi?- 
time of their ancestor), lo he enjoyed 
hy lliem according to the general j) 7 *o- 
portions estahlished hy tin* will for 
the re.<t of the inln.'ritanee, and not in 
cMpial ]»ro]>orlions according to the 
common Hindu law'.* The Pan- 
dits also said that the sons of tln^ ap- 
jiointed manager should have the 
first turn of management (which in 
fact they had taken under a claim of 
a continuing right) ; and it was dc- 
(‘leed, that after a eorn'sponding tcTin 
of enjovnient hy each of the otlnu' 
hranclies, according to their resjiec- 

11 VC projiortions, the fntm*e enjoyimait 
might be regulated aceording "to the 
convcnieiiec of tlie j)a rties. A’ ///;/.- /.s- 
,vc/i Jfittrv and ofh.er.'< v, Hnrri.'i- 
vimnder A/liier and anoihvvy and rive 
versa, lllli April 1818. least’s 
N of CR. Case 82. 

233. The oiliee of Karnain is here- 
ditary, and cannot he transfern'd hy 
a d(‘ed of gift. J)hj(jarellij Parnm- 
tnah V. (\nmlamofda:da Snrravze, 
( ^ise 1 of 1819. 1 Mad. I )ec. 21 4— 
Harris &; Clu'rry. 

233 Where .1 claimed the Znhat 
Sar Patelhi of* a village against Jf 

't'lic Court expressed some doubt at the 
time coiiet-rniug the ojduion of the Pandits 
on tbi* point, but it was never meiilioiicd 
again in Court ; and as the part.ie.s appeared 
to have been finally satisfied as totlui mode 
of inimriging tbe idol in future, the decree 
was fram<‘d accordingly on tbe basis of the 
I Vyaraf.hta. 
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resting liis title on inlieritaiico, JJ was 
eonlirined in the office on the ground 
of long possession and an acknow- 
ledgineiit of lioj* title by the Native 
Gov(?rimient pi-ovions to tlie territory 
having come into the hands of the 
Jvist-In<iia Coin|»any. J/atJhowran 
Josfiee Chaahtfr v. Vu.wmda fiacc, 
1 1th .ran, 1823. 2 Borr. 420. — 

Isomer. 

234. A. sued for an injunction to 

comped 7i^s resignation of a claim to 
tlio office iy\' DalhU^ or Agent ot* Jhm- 
jdras, A |)roved that his ancestors 
had enjoyeri the office, and lia<l. always 
paid the Nuzurana to (lovernnicnt ; 
and tliat although Ji had acted in the 
situation, lie had done so in A's name, 
and by bis [icrinission ; and tlie in- 
junction was therefore granted. Go- 
rind \ana Jikaee v. Gorind Uumdu 
21 St May 1823. 2 Burr. 537.— 

1 ronside. 

235. The office (jf A /?.r>/ of a vil- 
lage was ludd to b(' hereditary. Ajfa- 
]vv. Xarat/an 7 We IJe.'^sacc v, Ann to 
Irimhnh JooveJnw, otli Eeb. 1824. 

2 Borr. 543. — Homer, Siitli(.'rlaiid, k. 
Ironside. Jlnninnntrfio ,1 nitardhun 
V. Snllowdin and another. 30lJi Jan. 
] 831). 8cl. Re|). 1 44.--rync, (Avexm- 
Jiill, k Le Geyt. 

23(). Tlic oific(‘S iA Ala jinn ahdai\ 
Par eh, ami Alehla of a Penjaunah 
in llu* Bombay PresidcMcy wei-o ludd 
to be hereditary, and not to cease 
upon a grant by the Govcn*ninent of 
a village in Jd//lr or Jnadni tenure. 
lieema i^Iumhur and others v. Ja- 
vta.yce Shajnfrjee and itthers. Dth 
Bee. 1837. 2 Moore lad. Ajip. 

23. 

23(5/^ A claim to the hereditary of- 
fice of‘ headship of the butchers in the 
town of Ahniedniiggur was dismissed, 
no satisfactory ])roof being shesvii of 
the right to iidnu’it, and advca'se pos- 
session of the office being bad for more 
than thirty years. Jlabnii Wldhd 
Raja KaUh v. Darood Wullad Nun- 
noo. 24th Eeb. 1841. 2MooreInd. 
App.479. 


14. Exchf Sion from. Inheritance. 

237. A son adopted into anotlie]* 

family is exehided from inheriting in 
tile family of his natiirid fath<‘r. 
Sri Hath Serma y.Itadhahaunt. 24lh 
Nov. 171)(.). 1 8. I). A. Rci). 15.— 

8p<die &: Cow per. T)uftna?v.ten Siitf/ 
y.Ajeet Sbaj. 14th Feb. 1790. I 
8. 1). A. Rep. 20. — Cowper. Ranee 
Rhuimni Dihek v. Ranee Sooruj AIu- 
nee. 12th May 1800. 1 S. D. A. 
Re]). 135. — Hari?]gton & Fombelle. 

238. A llindii having adopted a 
son cannot disinherit such son by 
will.*'* Gopeifmahun Deb v. Raja 
Rat/lmsen. CVz-m 1800-1801. (fited 
in Juast’s Notes. Case 75. Macn. 
Cons. H. L. 230. 

238 n. Sembic, An adojiiing fiitlicr 
cannot disinherit a son properly 
adopted, cvim for bad behaviour, 
Daee v. ]\/o(ee Nuihoo. Otii Oct. 
1813. 1 Borr. 7 p 5. — Ne]»can, Brown, 

Fjljdiinslon. 

230. Mcrnbei'S of a Hindu family, 
entitled as heirs to shares of the 
family estate, of which shares, how- 
ever, iluring sixteen years, tlnw never 
demandcil sc])arate possession, hut al- 
lowed them to remain, with other 
j)ai*ts of tlie estate, under the general 
contronl and maiiiigeinent of another 
of the sharers (a niemher ofthe fa- 
inily), aiul received a provision in 
land for tlicir expenses, are not de- 
barred from churning jiossession of 
the sliarcs, it not appt'aring that they 
over conseuled !o r(‘llnquish their 
right as sharers. Ranee lihurvani 
JJiheh and another v. Ranee Soonr) 
Alunee. 12th May 180(5. 1 8. D. 

A. Rep. 135. — Ilarington & Foni- 
l)clle. 

240. Impediments to hereditary 
succession arc twofold ; the first tem- 
porary, and removeablc by expiation ; 


^ This is in cr^nforinity to tUe law as re- 
erWed with rcluti(.)ii to a Dattalui adoption 
(Mena, B. ix. v. 14*J. Macvi. Cons. II. L. 
I'iS.) ; it. would be otherwise if the adoption 
w'cre ill the Kritrima form. See mpra, 
p. 308, note I. 

'i Macn. Cous. IT. h. 228, 220. 3r)f>. 

z 


Vor.. I. 




[INHERITANCE.] 


the second, perpotiial. Ofronces in- is a complete disqualification.'' Daec 
volviii<^ an iiTCvocable oxcliisiou from Poor. shot nm it opal. 13tli Mardi 
Cast b(*lorig to the latter class.' Shoo- 1818. 1 Borr. 411. — Elphinston Si 

iiaitik Jiai V. Jff. Daynunjce Choir-’ Sutherland. 

drain. ITtli March 1814. 2 S. 1). 244. If a man or woman be blind 


A. Rep. 108. — Rees. or deaf”, such gets no share of bis or 

241. A fiitlnn* partially disinherited her fatlier's property, but the other 

Ids son for niiscondnc.t‘“, by will, and co-parceners arc bound to maintain 
the said vvill was upheld by tin? Court, him or her. If, however, after divi- 
Afihlrwanjcc ItutUmycc v. Poovjeca sion, tlie defect be removed, he or she 
Phaefi anil annthn'. 10th May 1815. will receive a sliare; and again, it 
1 Borr, 144.— -Nepean, Brown, ICl- either inisfortiino should fall on him 
pbinston, Sc Bell, or her after scj)a ration, tlic share r(.‘- 

242. Per Ivast, C. J. Dedication reived by him or her do(?s not revert 

to the Deity by will is no disposition to the otb(*r sharers. Havre llkndr 
of t)»e ])ropertv‘' ; and iriany cases jtSVieo lllrndr v. Iloop-shnnkcr Shun- 
leave determiju'd that it is no objoc- i A-ov/c. llitli Mav 1824. 2 Boit. <)5(). 
tion to an heir-at-law taking an un-j — Ronier, Sutherland, Ironside. 
dispos(‘d j*esiduc, tliongb a s])eeilicj 245. A brother’s daiightfw’s son, 
legacy be. given to him by the will, [and a grandsoJi of a. daughter's son, 
SreeMnltee Jierjc.smn/v. Ila/nronni/luve exehnled from the Tidnaitaiuje, 
Putt and another. 2()tli J uly 1818. j even if theni be no otlu'r In.'irs.^' JHft.s 
East's Notes. Case 54. | Coonwnr v. Aijund Itai. 24th Mav 

24?}. A Hindu widow a filleted w-itli j 1820. ?}8. D.A. R <!],>. ?}7. — Feiidail 
blindness has no I'igbt to elaiin her ; (coa.d. 

late luisband’s estate, as Iier blindness • 248. Held by the Judieial C^)ln- 

1 mittee of the Privy Council, tluit a 
1 widow does not forfeit her right ol 

^ Mena, 11 ix. V.201. Diiya Bh. e. v. ; succession ])y removing from the 
Mit. c. ii. s. X. 1. 3 CoUd>. l)ig. 30(1 e.t mq. i liouse ol* her doeeasetl linsbainVs re- 


1 Str. II. L. 1.0!) 101. 2 J»o. 20!). j ]a.tioiis. Co.^.siuanfh tiy.<{irh and (Dto- 

iiiif to uomia. Mif outcast is ii*>t oven eiiti- 1 , .. , . , 

tlcfJ to niaintenaiico : and Bmutibjnnn in- j I In) t oaoondrry Doxhu: mat 

cliidos liis issue. Daya Bh, c. v. 11, 12. ^ \ a notho'. 24th June 182(?. Cl. H. 

Coleb. 301. 310. Steele, 07. Ynivya^ | IS-U. 1)1. AFor. 85. 
wnlrya, however, enjoins the niuintcnanee j 247. The son of one of three l>ro. 
ot the oiiteMst, on the aiithontv oi Minu,,. , i i i . • • i i 

and even Tnaintaiu-s that the sou may in- thors vvlu) liad been joined, and one 
herit. Diiya Ith. c. v. 10. 3 Coleb. l)it,^ 321. ^hun, in rohcllion, sued for a third 
322. Thc ’author of thcMiticsharu aisoup- share of an estate, for whicli the d(' 

hol.ls the ripl.t of the outcast to mai.ite- coaswl brotlier h;i(l been the ooi.traef- 
nance, hut BnUnnhhatta, in bis l omincn- i . i * -i i . i 

tary, states tliat he is only entitled to it and, ostensibly, the sole onnor, 
when his crime is expiablc.* Mit. c. ii. s. x. long utter such estate had l)cen con- 
fi, and note. Steele, 224. App. A. 47. fiscat(;d, and bestowed by Govcriimont 
'-i Menu, B. ix. v. 214. Duva Bli. c. v. f>. upon another person for services r(*n- 

ef . 1 Str. n. L. IW. 159. Mac. Cons. ^‘erod. Hold, lliat tl.C right of inlion- 
H. L. 348. Steele, 67. 224. 225. With re- tance was hai red by the conbseation, 
pai d to the custom of various Casts, as to as well a.s 1)V long quiet Jiossossion of* 
the power of a father to disinherit his son, grantec‘of‘ Govermnent. Mahi‘ 
see Steele, App. A. 48, 4!). ” 

It must be observed, that lands pro- 

perly assigned as an endow inent for reli- 
gious pur]ioses are not inheritable at all as 'i Alemi, B. ix. v. 201, 2t)2. Dilya BIi. c. 
private property: the tnanagement of them v. 7. 1 1. Mit c. ii. s. x. 3 Coleb. Dig. 303, 
alone, for religious purposes, devolves on 304. 3 IS. 1 Str. 11. L. 152. Steele, 67. 224. 
the heirs of the person who made the cn- App. A. 47. 


dowment 1 Sir. II. L. 151. Sec IIklioious 
Endow MK NT, 7 fit scq. 


'■> Sec p. 338, note 4. 

® Sec mj)ra, p. 321, note 2. 
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pat Shiffh V. Collector of Itenarcs] 
and another, 20tb May 1 8^30. 5 8. | 
1). A. Rep. i52. — Tunilni 

247 a. The heirs eTitillcd in rever- 
sion to the estate of a soilless Il hulii, 
vacated by the death of Jj is widow, ! 
and to which she succeeded, arc the; 
heirs surviving at her decease; so 
that, of the seveial kinsmen oF erjual 
degree (who would li;ne jointly suc- 
e(>(H.led but for tlie w idow), if any die 
in tlic interim between th<i deatli of 
tJie liusband and widow’, their Jieirs 
are excluded. Laxmi Narayan Shtyli 
and another v. TuUi Naratpni Sim/h 
and otherin, 0th April 18^53. 5 8. 

O. A. R('p. 282. — Rattray k. Wal- 
pole. 

2 -1 8. A Icjicr is excluded Ironi the 
inheritance.^ Ih, 

240. A son bought fKrita) does 
not take any share) in the inlicritanec." 
Vacheredd f/ Ch in no. JJamijia and 
of hem V. Yavfiereddtj Oowdapa, 4th 
D( l8:io. 3 P. C. Cases. Case o. 

2o(). A son, actual or adopted, who 
may have accused his actual or adopt- 
ed parents publicly, and at tlie same 
fimc falsely, of protligate or otherwise 
disgraceful conduct, cannot, accord- 
ing to the Jii'ugal Shastras, inherit 
any property whatsoever wJiich may 
have ajipertaincd to the said jiarents, 
until lie slnill have performed the 
Mahdhirty or greater expiation, whicJi 
is similar to that to wdiich a Jirahman 
is subject, who may mikriow ingly have 
slain one of his own ti'ibe. Lihola 
Nath Ixaee v. ]\ft, Sahitra and others, 

1 0th March 18:3G. (3 8. D. A. Rep. 
02. — Braddon & Hal bed. 


II. MuUAMWADAN TiVW.-^ 

1. General Apjdicatiofi of the Estate,^ 
251. Two-tliirds of the property of 


the deceased, after payment of debts, 
necessarily fall to th(3 heirs-at-kuv, 
notwithstanding tiny hecpiest to tlic 
contrary. Kiskwwr Khan v. Jemun 
Khan, 0th Aug. 1709. 1 8. 0. A. 

Rep. 20. — (.^owper. Jluna Ihtjnm 
V. Aka J\f(tohi(ninuid IhrahKn, 8th 
Aug. 1800. 1 vS. J). A. Rep. 150. — 

11. Colebiooke k Fombcllc. 


2 . Descent, 

252. 4'hc sisters of a tlceeased Mu- 
sulman arc excluded from the inheri- 
tance by the falhrr. lihanoo licvhee 
v,J']ntan}H- Jinlish, Oth Aug. 1800. 
1 8. 1). A. Rep. 08. ---] 1. Colchrooke 
ife Jfarington. 

250. Parties related in the male 


with the same law in Iho liind-.i Code. This 
arises from the roriiier beinp; more dormed, 
and based on more invariahlo ])rinei]des, 
than the latter, besides beinp; restrietcil in 
its ap])]ica(ioii, in India, to tlie tenets of but 
two sects, viz. (hose, oi’Atni lltnufah :uid his 
disciples Abn Yusuf and Mutnnntnud, and 
those of the Iniamiyali or Shia sect. The 
general law of the ronniry is (hat of Abu 
Jlanlfah, and no othm* is iidministt^red in 
the Snprcriie Courts in cases of Muhamma- 
dan Inheritance. TIi«‘ Jmann'yah Code is 
now admitted hytho Honourable Company’s 
Courts, wbere both parties arc Shias. Under 
these circiimstanees, I have not thought it 
necessary to refer constantly to the Mutiam- 
inadan law' boohs, but have only directed 
the utlentioii of (he n'ader geiuu'ally (-0 
Those pJae<;s w here rno sunjccis iijusiratea 
by the decided ca-^es are treatcul of by com- 
petent authorities. 1 have omitted to refer 
to the Sivajiyah, although the work is acces- 
silde to lh(? i'higlish n^adcr through the me- 
dium of Sir W. Jones’s translation, Tliis I 
luive dojjc advisedly, since (as observed by 
Sir W. Macuaghten) the style of the work, 
being a version of a scientific Arabic trea- 
tise, is necessarily so abstruse, that a know- 
ledge of the original language is almost re- 
quisite to the study of the translation ; and, 
moreover, the woik itself, together with its 
commentary, the Shanfivah, may be .said to 
be ciiibodieil in a more intelligible form in 
Baillio’s excellent treatise on the Law of 


I Inhcritanee, and Sir W. Macnaghtcu’s rrin- 
’ Sec p. dd8, note 4. ciples and Precedents of Muhammadan Law. 

^ Vor the law respecting sons adopted by It may be remarked, that the term “ heir” 
purchase, see 2 Str. 11. L. l.TJ et seq. is used throughout these pages to signify 

In the M Ilham ijiadau law of Inheritance, any person who has a right to inherit any 
as administered in llritish India, w^e find . species of property whatever, 
few conflicting doctrines when compared I » Baillic, liilr 1. Macu. Princ. M. L. 1. 

Z2 
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line, in <lie foiirlli decree of descent, is entirely excliuled liy a daugliter . 
to 51 comiuoti aiiecsfor who was in tlie Wuft^ehoontsa Kkatinm <tnd others v. 
sixtli degn'c of the last lcg5il ]>ro])rie- Jfirza Jlasun AIL 3()tli Dee. 1808. 
tor of :ui esfsile, were lichl to be en- 1 S. D. A. Hep. ^208. — Haringlon &; 
filled to suecctfl, to the exclusion of | Foinhelle. Unjoh Dvedar Hoosein 
one who was only rela led to such last v. Hanee Zooh(m'inw/sa, Dilli Aug. 
]jro]>rietor through fenr.des. Shah 18:22. 3 S. J). A, Hep. KM. — Hey- 

Jlaki a nlisk V. Shah Ctisini AIL f5th eester, (rOiid, k. Dorin. 

Aug. 18()u. 1 8. D. A. Rep. 98. — 208. 'ria? decision in tliis h^st ease 

If . Colohrooke & Ilsirington. w'as adirincd on a.j)p('5il hy tlic Judi- 

254. Where aAIusuhnsin, shortly eial Conuniltet' of tin* Pi ivy Council, 

before his dcalh, made over liis share S/tmc v. Sanfe, 24th Feh. 1841. 2 

of a Taluok to his widow in satis- ! A1 00 re Iiid. App. 44 1. 

faction of dower settled on her atj 258//. A suit was instituted by .1 
niarriag(‘, and she lu'ld it till her | for the recovery of pro])erty in llie 
death, thirty-lljree years sifterwards, ; possession oi* /^, inhcriti'd ])y lier, sis 
Avitliout lior title Ix-ing disputtMl hy ! she alleged, from ( \ a Alusulmani 
any of the heirs of lier late liushand ; | prostitute, dee<‘ascd, and wrongfully 
it AV51S held tliat her heirs were en- j possessed by /* 5is ;.’dopl(Ml chnighler, 
tilled to inherit sucli share as haviiy^ the hitter fxang idlegcd, also, I0 he a. 
Ixdonged to her, AIIr:a Afoolnim- Ilindii. Hut it ap|)c*iiring that M 
vrtid awl (niolhdv wJareut az Ztdfra the p-arties were Hindus, being of the 
litujain and others, 22d Jnlyl808. ( hist of dancing girls and prostitutes, 
I 8. I). A. Hep. 243.— llariiiglon eSc ; though ealling tlnansel'.es Musni- 
J\>inhel]e. | nninis, and that /I ’s rolalionsliip to f ’ 

255. On the death of a person [>os- ! was five degrees distant, ;md that // 
scssed of real and persomil ]>roperty, j was her niceiy; the Court, und«-r the 
without issue, inid leaving brothers j cireumstniiees, dismissed the suit, 
and sisbu’s of the whole blood, andi J//. ir//,r/'/'r llahsh v. J//. /i/f/'/huy/- 
other brothers and sisters of the hMlaissa, a ad others, 19ih June 1841. 
blood, hy the same futlier, the hro-l ? 8. 1). A. Hep, 7(>. — Hattray. 
tilers 5nid sisbu’s of the w iiole blood! 


succeed to the ('iitire jn’ojiei'ty, to tliej 
exelusinii of the half hIoo<].* N/////7/ 1 
Jlnxoo and otlmrs v. Shalh ,7//7//7//r//j 
and others, 24th duly 1817. East’s! 
Notes, ('’ii.se (i5. | 

25(). Tf a Alnsulman die, leaving i 
the son of a brother, and the sun of a j 
sister, their parents having died in liis 
lifetime, the son of llie hrotlier will 
takfi the whole propei-ty, to the ex- 
clusion of the sisters son. Doe deni, 
(Udanm Anldnis v. Shaih. Aumeer, 
15th Fob. 1820. East’s Notes. Case 
113, 

257. Jly the law of inlieritiinee as 
received hy tlic Sina sects, a hrolhcr 


3. 7\frcnfar/{‘A 

259. Tin* son of ii deceased Mnsu I - 
man, l>y a slave girl, was held to he 
entirhxl to share oipudly in ihe inhe- 
ritaiiee of liis fallim’ with another son 
fiy the hiAvl'iil wife of tiu' dexurased.* 
(jfholanf 11 nst/n- A U \,Zemnb Jiee.hee, 
20th J Illy 1801. 1 S. 1), A, Rc] >. 48, 

Lumsden k. Marington. 

200. Wliere .4 elainu'd, as daugh- 


- For the law of unr/aitaco, see 1 ITod. TtrO 
el seq. Macii. Priix', M. L. Oi. par. 3‘J, 
3:j. 2l) J , 20*2, Oavsos \ ii. xiii. Uailiic, luh. 3.'?. 
Miicn. Priric. M. L. So. (.'aso iv. U. is 


ncoossary, in ordi?r to estaldisli the parent* 
ap:o of children l)y slave ^irls, that the father 
’ Somhle, where the property was shi..ud achnowledge them, it’ t.liey arc* by 

ai'Uiiired by the sainir coiiiinon father, which, ' diiterent mothers ; but if they are by the 
on his death, came into the. possession of same mother, tl»e acknowledgment of the 
the eldest brother, who continued to carry first-born is suliicient. Ib. G J . par. 32. 85, 
on the father’s trade upon tlie joint capital, note. 
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ier (by a coiicul>in(3), a sliare of her 
flccOMsed Yaiher' Zammddri ; it was 
]ield, on ])roof that slio wa s tlic da ugh- 
tor of the deceased, aral liad been acr- 
knoAvledgcd by liim as bis child, that 
she was entitled to a share in tlie iii- 
lieritarieod Jb'yaz Ail Khauw Alt. 
Fatima Khatoon. i3d Dee. 1811. 1 
S. D. A. Jiej). 3^57.-- Fond )elle. 

201. The son of a Musa Ini lin, by a 
sla ve girl, will inherit as a. son, if the 
liitlnT had acknowledged him as snch 
in his lifetime. JJoa (htm. JUIkt Han- 
?/en y. .Afirza Ahmed Ai lev. Sittings 
aftijr 2d Term 1818. Jvast’s Not^, 
(’mso 78. 

202. A son born to a Mnhamnia- 
dan nnui and woman, living together; 
as Jiusbaiid and will’, though not pub- 
licly married, and where there is no-: 
tiling to invididate the pn'snmplion ; 
of their being married, will inherit; 
iMjually as a son in |>roved wedlock,; 
and is not divested of his rigbt as one ’ 
of the inars to tin; (;slale ot'liis pater-: 
nal imele, though disenrd(;d by the' 
latbn*. MlJtr All and iDiather v. Ku- ' 
rcmtoiufisa. i^ef/irmand another. 28tb 
A pril 1 8 14. 2 S. 1). A. Il<}p. ll2.-~ 
Kei's. 

2(v3. The fieknovrh'dgment of a 
brotin-r by llie heir rmtitles to inheri- 
tanee,“ .///, 

204. Qnrrre, Wlietlicr illegitimate 
children of a .Musulman by a^voman, 
not a ^luve, will suceec«l to the estate 
ijf their till her by reason ot tlicir ha v- 
ing bi'cn aeknowledgc'd by liiin as bis 
children ?' J ti the f/oods oj' lihaih 


' It is prrsimiod tbut tlic Jcual opiiiiDii, i 
in ibis rnso, was iiiduci’d by flu* fact (wbirb | 
was indeed dc|'o.scd to by several of tbewit- ! 
nesses) Ibat the niolbcr of tbe respondent ’ 
W’as Mot only tlie eoneubiiie, but tbe slave of ; 
the deeeoseil Zatnhuhir. 'flu? aeknowled^^- i 
nient of parentage idoiie wandd not avail in! 
tbe ease of a free woiniiu not married to the I 
ae k M ONv 1 1 * dge r. — M j ic 1 1 . i 

- 3 lied. 1 7*^. I 

Tbe ipiestion wms not decided in this ; 
case, the deeision proeeinling on different' 
gromids : tbe acknow’balgment of tin; fatlier ■ 
seems to be tin* main thing to entitle a bas- j 
tard to a rigbt of sneeession. I lied. 334. i 
Macii. rrinc. M. L. 35. 132. ; 


j Nathoo. 24tli July 1844. 1 Ful- 
! ton, 483. 

! 

! 4. Of tHharers a)i(l, liesldnariaa.^ 

I 2(>5. Where a Musiilnuin dicfl, 

I Icavitig a widow and a. iK’phew, who 
jfor some lime had lived with liim in 
I the apjnirent capacity of his heir and 
: adopted son ; ilic \vido\v (daimed the 
lAvholc estate of the deceased, under 
i an alleged will, atid the ncjdiew made 
I a similar claim as ailoptcd son; the 
|Pi*ovincial ( Vnirls directed a Ka/i 
land two iM.nflts to invesiigute the 
I matter; and on tiudr reporting that 
I neither claim coidd he. eonsiden d as 
estahlislied, and that the in]i(?ntance 
should he tlivided according to the 
Mii.sultnan laws, (lie (Viimeii coti- 
liruied tlndr dcerci*, and, in ai'eordanec 
with it, held tliat tlie estatti sboultl be 
divideil into four shares, of wbicli oin? 
shotdd he given to the widow, and 
three to the brother of the <!ee(!ascd, 
who was next of kin, and tidhcroftlie 
neplifwv w ho elaiiiKMl as ado])f f‘d son. 
Thv. Fatna (htsc. 1 777. o S. I ). A . 
Rep. R)o, note.— (Patna Ihoviiieial 
Council.)^ 

2G(i. Altanajhd lands were giautcd 
to a inotlier lor tlu‘ supporl: of Iicr 
family, and rciiii'incd U) ilu'm (a sun 
and two daughters) at her death. 
According to lla? law' of itdierilantre, 
the lands will be div’id(‘d into i'oiir 
part.s, of wiji.-h two will tall lo the 
son, and one to each of t!n‘ daughters: 
a ju'.enniary j.'CjisioM w as similarly di- 
vided. Anisouin Fhan/fnt 
A/rhdcr. 2I)th March 17118. I 8. 1). 
A. Rep. 10. -(/ov, ]?( !*. 

207. The heirs oi' a Musulnimi de- 

ceased being a motluT and tw o sons, 
tbe estate will be divided into twelve 
parts, of wliicb the mother aa ill take 
onc-sixtii, or tAvo, and tl'.e sons five 
('Mch. Gholam II asun. Ad v. Zrinah 
Orehrr. 20th July 1801. 1 8. D. 

A. ii(’j), 48, -- Janiisden Haiington. 

208. Tli(‘ lieirs of a Mulianmiadaii 

• Mium. Pr'mc. M. L. .3. l‘>. 22. 23. Ib'il- 
lie, lab. 57. 71. 87. O.j. 111. 
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deceased bein^i widow, a mother, a 
son, niid a brother, the estate will be 
divided into twenty-four, or seventy- 
two parts, of which the widow will 
take one-eii^hth, or thro<i, or nine 
liares, the mother one-sixth, or four, 
> 1 * twelve, and the sidiic or seven- 
teen, or tifty-one, will ^o to tlic son, 
the brother taking nothing. But the 
son dying, one-third ol’his share, viz. 
;J., goes to his niotlier, the widow, and 
the residue to his iiiicle, his fathers 
brother. Hence the division will be: 
tlie widoAV the mother p, the bro- 
tlior On tlu! mother’s death, her 
son would take her share, and have 
Musnud All V. Khooraheed Jia- 
noo, 14tli Aug. 1801. 1 S. D. A. 
Rep. o2. — Lumsden &Harington. 

2G9. Any male in whose line of 
relation to the deceased no female en- 
tms is residuary, and succeeds as 
such, prclerahly to any distant kin- 
dred {Zu al Jhrdm)^ or those in 
whose line of relation a female enters. 
Jiftanoo Jiechco v. Kmaun} Ihihsh. 
nth Aug, 1803. 1 S. I). A. Rcj). 08. 

■ — II. Cole])rooke & Hai ington. 

270. ’fhe htfirs of a Musuhmni 
deceased being a widow, a s^ni, a 
daughter, and two broil lers, tlic 
estate will he divided into twenty-four 
parts, of which the widow will fake 
orui-eightli, or three, the son fourleeui, 
and liie danglitcr seven parts: the 
brothers take nothing. Jh. 

271. And being a mother, a sis- 
ter, and father’s brotlier, into six 
pai’ts; of wliieh the mother takes 
une-tliird, or two, the sister one- 
half, or three, and the uncle one 
share. Ih. 

272. And being a husband, mo- 
ther, son, and a daughter, into thirty- 
six pai'ts ; of which the husband 
takes one- fourth, or nine, the mo- 
ther one-si xtb, or six, tluj son ibur- 
teen, and the daugliter seven si i ares. 
lb. 

273. A Muliammadan deceased, 
leaving a son, a daughter, and three 
widows, his estate will be divided into 
twenty-four parts ; of which the wi- 
dows will take three, or one-ciglith 


of the cshite het^veen tliem. Of the 
residue, fourteen, or two-thirds of the 
wdiole, will go to the son, and seven, 
or one- third to tlie daughter. Be 
bee Jvifnn v. lUik'tr Ali and ot/mrs. 
7th M\iy 1804. I S. D. A. Re]>. 78. 
— H. Colehrooke k, Harington. 

274. And the iirst and third wi- 
dows (lying, the son takers two-thirds 
aTul tlu} daughter one-third of the 
two twenty-fourths wJiich fell to 
them. Ih. 

275. The daughter of a deceased 

Muhammadan, inheriting an unpaid 
portion of her in otli(?r’s dower, and 
her ludrs being at her death, her hus- 
band, a daughter, brother, and three 
sisters ; the husband takes a fourth 
of Imr estate (viz. the unjiaid dower), 
theduughtcra half, the brother a tenth, 
and the three sisters atw(;nti(}th each. 
AlLBn/i.sh K/fffu V. Kalerni Bcrhcc. 
2*lth Aug. 1804. 1 8. 1). A. ]{ep. 

83. — H. (’olebrookc & Harington. 

27(). The luiirs of a, Mnsulman 
being a second with, a son by a first 
w ife?, a son liy a sc^cond wife, and a. 
daughter of the serrond with, tlie 
estate will he divided into Ibrly, or 
nine-hundred and sixty parts, of 
whieJi the second wife will takr? oik.'- 
eightli, or five, or one hundred and 
twenty, eaeli son fourt<‘cn, fu* thr(*e 
hundred and thirty-six, and the 
daughter seven, or one hundred and 
sixty-(‘ight. Tlie daiighU'r subse- 
(juently dying, heaving a son and two 
(laughters, lier share is thus (livhhMl: 
one-sixtli, or tAvc'iity-cigbt go to b('r 
niotlier, seventy to lier son, and tliir- 
ty-fiv(^ to each of ln.*r two ilaughtcrs. 
The second Avife dying, her son takes 
her share. Houe(? the division is: 
siui by the first wife son by tlie 
second wih? grandson by tJie 
daughter and two grand-daughters 
by the (laughter ^ ea(du Sufdur 
irostin V. JCnaynt IBfseln, 25th 
Nov. 1805. 1 8. D. A. Rep. 111. 

— JJ, Colehrooke Sc Harington. 

Si7. The boil’s of a Musulman 
being a AvidoAV and two sons, the 
AvidoAv takes an eiglitb, and the sons 
equal shares of tlie residue. Caam 
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AU V. Fnrziind AIL 27th Nov. j of the son, his motlior, the widow, 
180*5. 1 8. I). A. Hep, 113. — H. tsikes one-third of his twenty -one 

Colebrooke & Harini^ton. parts, or seven parts, and his half 

278. The heirs of a Musulnnm do- eonsiii the roinaininj^ fourleon ; and 

ceased hein^ a son and two <hiuirh- on tlio widow's deatli her niothei* 
lers, hotli inarriod to the same per- takes her sliare. Hence the ne[)liow 
son, the estate will h<i diviiled into has t], and the Avidow’s inotJier i~. 
sixteen parts, of wliicli the son will Ahmad Olhih and anof/uyr ./Mar 
take ei;^Jit, and each dano-htcr four. Uilffh, 7th An^. 1809. 1 8. I). 

The son dying, his sisters divide his A. Rep. 284.-— llarington &c Fom- 
sharo equally, so that each lias eight belle. 

parts ot the original estate. Tlu.‘ se- 281. The sliare of a widow of a 
cond daughter dies, leaving her luis- Miisulman, where tlierc are no chil- 
band and tw o sons ; the husband drcri or other descendants, is one- 
lakes two parts, and the sons each tbiirth of her hiishand’s estate ; but it 
three. The first daugliler dies, leav- being riihul by FtiUvaa that there is 
ing her husband and two lle])hew^s ; in modern times no or 

the husband takes four shares, and piddic treasury, regularly established, 
the nephews tAVo each. One nephcAV ! the other three-fourtlis also revert to 
dying, his father takes Ids share. | the AvidoAv. Alt. Soohha/wc y. /Him 
lienee th(3 division is: the hushaiid | /wv/. 11th Sept. 1811. 1 8. I). A. 

;d‘the estat(‘, and the nephew' . j R >. 340. — J I arington Stuart. 

.)/t. J/i/aJre Kkannin w A/t. Aon/- 282. A\nier(‘ there is hut one child 
,< 00111 . Khamnn, 4lh Sept. 1807. 1 ! of a marriage, or any larg(3r number, 

S. I). A. Rep. 214.— JI. Colebrooke! the AvidoAv is entitled to one-eighth of 

Foiiiholle. her hiisbancfs property at his <lcath. 

279. TJie heirs of a Miisulman do- Anon. 4th Term 1813. East’s Notes, 
ceased being a. w idow, a sister with (^asel. 

one son, and anotlua* sister w ith tAvo 283. A female dying and leaving a 
SOU.S, the estate will he dividetl into hrotlier and sister, the brolher takes 
sixteen parts, of whieh one-fourth, or j two-thirds aiul the .sister one-third of 
ftuir, will go to the aa i«h)>v, and the re- j her aneestral property. .A/t. Jianoo 
maimler equally to the twm sisters, viz. I Jiechce y. Fuhherondeim Ifoscin, 3d 
six shares eaeh. On the di'utli of | May 1810. 2 8. JJ. A. Rep. 180. 

the sisters, the share of tlie first — ITariugton & Foinbelle. 

^vould go to her only son, that of the 284. In eollatera I descent, ehildron 
second to her two sons in equal of the brothers of a di^eeased JMusiil- 
shares. Hail the sisters died in the man wall take two-lJiirds, and the 
lih fime of the pro|)rietor, hi.s Avife children of his sisters one-l bird of the 
Would have taken her four sliarc.s, estate, if sueh hrother.s and sisters 
and the three nephews eipial shares .survive him. Doc denu Golan m 
in the residue, that is, four eaeh. Anhbns v, Shaih Anmecr. 1.5th 
SJudkk Jhihiuidcr Ally. />hcikli Dho’ Feb. 1820. East Notes. Case 
m/ini and others. 8th Aug. 1808. 113. 

1 8. D. A. Rep. 2o0. — Ilaringtou &; 28^5. Rut if a IMusulman die lea v- 
Fombelle, ing tli(3 son of a. brother and the son 

280. The heirs of a M usuhnun dc- of a sister, their parents having died 
ceased being a Avidow, a son, a ne- in his lifetime, the son of the hrotlier 
])liew (son of a lialf-brothcj-), and tlj<3 Avill take tlic Avbole pro])erty. Ih. 
widoAv’s mother, the estate Avill be 280. The heirs of a deceased Mu- 
divided into tAVf3nty-foar parts, of haininadan being his mollier, his Avi- 
Avhich the AvidoAV takes onc-eighth, or dow, and the son of lus paternal 
tlirce, and the son the remaining uncle, tlie estate will be divided into 
twenty-one parts. Rut on the death tAvclve shares, of Avhieh the mother 
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will take four, the widow three, aiid|jS^«wc v. Same 18tli May 1830. 
the son of tlui unele five, lb, S. 1). A. Rep. i20.— Turnbull 6c Rat- 

287. Tile clainiants to a Mustil- tray, 
miiu^s propej'ty beiuj,^ three widows, 21)0. Tlii : decision was corifirinod 
thr(X‘ daiighlers, a mother, and a bro- on apjieal ly the Judicial Com init- 
ther, the pro])erty slioiild be made tec of the Privy CoiinciL Same v. 
into seventy-two, or two hundred and Same, 24th Feb. 1841. 2 Moore 
sixteen parts, of which the widow^s Ind. A])]). 441. 
should get nine, or twenty-seven, the 201. The heirs of a Miisulnian 
daughters forty-eight, or one hundred being his widow and llirce daiigiiters, 
and forty-four, tlic ni()tlier twelve, or the cstat(^ should be made into 
thirty-six, and the brother three, or | twenty-four jiarts, of w hirli th< wi- 
iiine ; and one of the daughters dying jdow^ takes an eighth, or throe, ami 
hofore the distribution, her mother tlu* three daughters seven each.* 
takes one-sixth of her share, or eight ; ; •S///////.s7/ccr .1// A'/urf v. Wihn/atee 
two-tliirds, or thirty-two, are equally ; /%//;//. 11th Dee. 1820. 3 8. 

divided between horsisters, who eaeji ; D. A. Rej). />8.-;Sir J. E. Cole- 
get sixteen, and the residue goes to ; hrooke. 

tlie fatJiers hrother, Jier unch^ I 202. The heirs of a Mnsnhniin 


Henee the division will he: mother heing his widow, two sons, and four 
first wife^^jjscxotid an daiigiiters, the estate should he made 

eacdi ■-^T, two surviving daughO'rs into sixty-four parts, of wiiicdi the 
each and hrother Itajak Dee- widow^ is entitled to eight, the sons 
iiar If o(mhi \\ Itance ZnlumrtHmi'^a. to fourteen eaclj, and tin* daughtcTs 
d-th A^ug, 1820. 3 8. 11. A. Rep. to seven (‘ach ; and being his mother, 

40. Sir J, (.. olel)rooke, his widow, aiul three sisters, should 

288. The preceding deeision w'as he made into thiriv-nine j)arts, of 
according to the Siimiiy doctrine; wliieli his widow is entitled to nine, 
but in a later case between the same his mother to six, and Ids sisr<'rs to 
parties, iti which the unele claimed eight each.- Ranee Jh(hh.^k Beehee. 
his brother's shun; ('ii' xi Zamhnhh'i, v. Nadtr Jieehee, llth Dera 1820. 


it was settled, that the parties being i 3 8. D. A. Rep. 30. < ’. 8i 

of the Sliju sect the law- must be 


taken as lectdved by that .s<'ct, and 
the hrother (the iiiaile) was conse- 
quently held to be excluded by co- 
existing dangblej r but w liat would 
be the legal distribution of his bro- 


* Whnrc a. wilV- inhiu-its from liiis- 
baiiil, l(‘avinfr dob Iren, Iitfr sliarc in tliat 
case bcMiin* ami tboro are othm' 

claimants oritit.lo<i to onosixtii, om-tbird, 
or two-thirds, thn <1i vision must bo bv 
twen tv- foil r. — M a c u . 


th»‘rs estate was not settled. Same 
v. Same, 12th Aug. 1822. 3 8, 

1). A. Rep. 1()4.— 8ir J. E. Colc- 
hroke & Goad. 

280. And in another case between 
tla^ same parties it was d<ici(l(Ml, that 
though, in the distribution of heritage, 
both the Sunidy and 8hia sects re<*og- 
nize the same Fardh^ or specific 
shares, they differ as to the distribu- 
tion of the Radtl^ or residue, should 
thercj be any. The Sluas jirofer the 
nearest kin, who divith; it in propor- 
tion to tlieir specific shares; the 8un- 
m'ys, on llie contrary, give preference 
to the A shah, or agnate kinsmen. 


In this case, although tbo of the 

law-olHcor of the /illah Court was so far 
correct tliat it did not oporatu unjust!}’ in 
respect, to any of the heirs, yet as i>. did not 
appear that any distribiitioirof tho property 
had taken place until after tho death of one 
of the heirs entitli’d to share in the estate, 
the /m/i/yi oiif^htto have been delivered ac- 
cording to th(^ rules proscribed in a ease of 
vested inboritance. I'his observation wyis 
made by the law-ofticers of the Sndder De- 
wanny Adawlut : but as it a])po«arml that, by 
this iiiotle of calcnlatioii, the result W'Onld 
be in substance the .same, no further notice 
was taken of t he. omission. — Macn. For tho 
rules to he observed in cases of vested in- 
heritance, where a person die.s and Icave.s 
heirs, some of whom die prior to any dhstri- 

I bution of the estate, see. Macn. Princ. M, L. 

!‘27, 28. Baillie Inb. 121. 
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*203. The Iieirs of a Miisulinan ! a MuJianimadaii deceased beiji|^ a 
being two widows, a inotlhT, and a | widow, a son, four dauglitcas, and 
soji, tlie estate should be made into | three sons of a deceased son, the jiro- 
forty-eight j)arts, of whicli tlie wi- i perty will be made into one linndnHl 
dows anj entitled to one-eighth, or six, | and ninety-two shares, of which tlui 
taking tlirce (*a(ili, the motlicr to one- 1 widow will take tu enty-foiir, the? soti 
sixth or eight, and tlie son to the re- j forty-two, eaeli of the daughters 
jriaining thirty-four shares. One widow i twenty-one, and each of the grand- 
ami the motlier dying, the son takes I sons fonrtiien. jl/(whmnmud .1// 
theirshares. lienee he will iiave forty- 1 A7///>/ and of hers v. AfoohumiUKd 
live sliares out of forty-eight. ]\Firza\ Ashrvf Khan and another, 30th 
Qahti All Jh(j v. Ml. Jlinfjnn. ^/^///lApril LS27. 4 S. Jj. A. Uep. 231. 
uther.'i, lf>th April 1822. 3 8.1). — Leycester Dorin. 

A. Rej). 152. Leycester Dorin. 208. Tlie heirs of a deceased Aiu- 

204. The heirs of a ATnharninadan snluiaii lufing a son and a. ilaut^htor, 

being- a widow, a mother, and a half i the property will ho made into three 
sister, the })roperty should l»e made j shares, of which tlie son will get I wo, 
into thirteen parts, of whieli three j and the daughter one, Mf. WajUla 
heloiig to the widow, four to ihe mo-j v. Kureem linhsh. liili J uly 1827. 
fjjer, and six to the half sistc?-. il/f. ;4S. I). A. Rc^j). 247.-- Doriin 
Shureef Oonha v. Alt. Khhnr 2i)0. A .sister, witfi an only hro- 
Oonim hhannm . — otii Reh. 1823. tlier, is entitled, at her fiitlier’s deatli, 
3 S. I). A. R('p. 210. -Dorin. to a third of jii.s jiropcity ; and online 

205. TJio lieirs of a JM iisidinaii death of her hrotlu'r, without Ixang 
heing Iiis inollier, his hrotlier, and married, to Ids enlire .sliare of the 
ids widow, his juoperly should be j properly ; to lialf of it as Iku* specific 
made into twidve parts, of which four' portion, and to the other lialf by re- 
should go to the inotlier, live to theUurn, or It add. Ih. 

hrotlier, aud thn e to th(» widow ; and ■ 300. Where the Iieirs of a Miisid- 

on the motlier’.s deatli her shares go . man deceased are a widow, a .son, 
exclusively to her surviving son.'; and two daughters, the profX'rty 
Ftffjeer Moohnnnnnd y. Alt. ! sliould be diviiled into thirty-two 

dee. I5lli fJan. 1824. 3 8. D. A. 'parts, of whuih llie xviilow i.s entith’d 

Rejj. 2t)5.- - J. Shakespear. ! to four, flu* .son to fourtcM?!], and the 

2l)(). /I, the son of a dangJiter^s : daughters to .seven eacli. Ch niter 
dangluer of a woTiian \v]jo died in tin* v, Mt. Kiiornn. 20t]i A ov. 

liietime of iier husband (wdio left no ' 1827 4 8. D. A. Rr 280. — 

other lieir luit />*, an only son), was Scaly. 

■ leere* to lie. entitled to one-liali*! 301. Held, tliat a person wlio was 
share ot' his maternal great-giandfa- deseondeil fjoni the greaf-graudfather 
iln r's estatr‘, H taking the other, j of a deeertsi?d iM nsnIman was en- 
Mnhhnn Lai v. M AH. 14th ; titled to a .''lian^ of tInM'csidue. JJoc 


.Mareh 1825. 4 8. 1). A. Rep. 32. dnn, Sheihk Aloohntnnnal /inhsh v. 

—•irarington & Scaly. Shtn^f Oo/i A e w fle/jfon and ano- 

2t)7. It was held, tliat the Jieirs of ther. 2d Term 1831. Raillie lull. 


* The share of a motlier, where there 
arc no ehihlreii, nor son’s rliildren, and 
only one brother or .•<i.st(*r, is ono-lhird ; and 
of a widow, where lliere are no ehildrcn, 
nor son’s ehildnui, one-lonrtli ; atul Avherc a 
fourth and a third .sliare eoiiu? together, the 
propert}’ .should, in the first instauee, be 
made into twelve .shares. The brother 
takes wdiat remains, as rc.sidiiary. after the 
lej^al sharers have been .satistied.— Maori. 


82. (8u]>. Cot. (^dc.) 

302. In the succession to, or ])arli- 
tioii of, an estate, the shares of a fa- 
th<*r, moth(‘r, and sjiouse, are re- 
speclively one-tliird, one-sixth, ami 
one-half. Inulad All v. Kadlr 
JJahfili and others, 24th April 1833. 
5 S. D. A. Rcji. 20f).— AValpole*. 

303. The Iieirs of a dec d Mu- 
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bein^ two widows, tlinio sons,! IDtb May 1821 . 3 S. 1). A. Rop. 00. 

•and i’onr daii.u'liters, Ids property will — Goad & Dorin 
be divided into oi^ldy sliares, of| 

Avldel) the widows will take ten be 


tween them, the sons fourteen, and 
tin; daupfhters seven each, HfjedJjutf 
AH and another v. Alt. Wasmtm, 
2-5th April 1837. 0 S. 13. A. Rep. 
100. - *\loney. 

304. The heirs of a Miisulijuin de- 
eeased bein^ tAvo widows, a mother, 


6. Ihj CtMom, 

307. Two sons of a deceased Mu- 
sulnuiu in Malabar brought a suit 
•against their late fUth(*r’s nephew to 
recover possc^ssion of certain p.iddy 
iields and outstanding debts, the pro- 
perty of their late father. The n(,*})hfnv 
ehdined to succeed as heir to Jus un- 


u,Kl threo dangl.te.-s one by tl.c llr.t confonnity with certain 

wife, and two by the .ocond, the 

cbioily by the IJiiidus there; but 
failing to prove tli.'it such custom 
prevailed in the laiidJy, the estate was 
adjudged to the sons accord ing to the 
Muhammadan laAv of inheritance. 


estate w-ill be divided into tw^o hun- 
dred and Ibrty, or twudve hundred 
parts, of wliicdi the widows will re- 
eeivc lifteen, or seventy-five eai*h, 
tlie inotlier forty-two, or two luui- 
dred *aiid ten, and the dauglitcrs fifty- 
six, or tw o liundred and eighty each. 
.1//. Jiabea Khatoon and another v. 
Ihfdroonlstta. 28f h I lee. 1841 . 7 8. 

D. A. Rep. (>2. — Warner^ Reitl. 

30o. Rut one of (he daughters of 
the s(?cond w’ile dying l)(dbre the dis- 
tribution of the estate, leaving as her 
lieirs her mother, her uterine-sister, 
and her half-sister, lier sluire, is 
thus divided: Tlie secoiul wife, lun- 
motlier, takes one-fifth, or fifty-six,!*^ 
(be half-sister one-fifth, or fifty-six, ‘ ‘ * 
and the uterine-sister throe-fifths, i)r 
one hundred and sixty -eight. Hence 
the divi>;ion of the <*n(.irc pro])ertv 
will be : the first wife j-J.V,, tin? second 
wife the mother the half-sis- 
ter " and the uterine-sister 11. 


y\non. Case 5 of 1800. 1 Mad. 


5. Of Dfutant KindredA 
300. Of'tw'o wddow s, on whom tlicir mitted w hen 
hushaiul hud settled Ids property in! 


Dec. 20. — Scott Greeinvay. 

308. An illegitimate son of a ]Mu- 
liaiiiinailan, who, during his lifetime, 
laid Iield a share of an ollico w hieli 
was Wat(n}y or hercdifjirv, lias no 
claim to stub slnire on the decease of* 
his father Avliere the custom of tint 
eounti'v docs not allow' l)a,stanls to 
sueceeil to hereditary ojliees; and 
i although the Muhamniadan law re- 
ogidzes no W atari property, but 
classes all property under tlie term 
Tarihdty or “effects,'’ and by (Init 
h.nv fm illegiliniato son Avonhl there- 
fore inherit and succeed to th(‘ office; 
yet, untlcr Sec. 1 4. of Reg. 1 1 . of 1800,’ 
which directs the eustoinary rule of 
the country to operate, under c(u*tain 
(dreumstances, to the exclusion of tlie 
w ritteii law, such claim cauiiol he. ad- 
ibe custom of the coun- 
lavv. Alt. Ifu- 


erpial [iroportions, one dying, the otlurr 
has no right of inheritance, hut the 
deceased w idow’s sister’s son will take 
the pro])erty in default of nearer heirs,’ 
kali Khan v. Hajah Alhtenjeet 

* Maori. I'l'ino. M. L. 7. Baillio, lull. 127. 


'try differs from (he 
me.edoon Kim (Hioolatn Aloheeood 
Deen Choirdrce. 21st Feb. 1821. 2 
Rorr. 33. -Sutherland. 

300. The family usage, that a Za- 
vimddrl has never btxjri separated, 
but bad devolved entire on every 

.suctression, lliough proved to have 

ill this oasc tlio appellant (the sou of existed as th(‘ custom for inaiiy gone- 
thc deceased whlow’s sister) came under the nitf:viS, will not exempt theZrt/«/W- 
desoripiion <)t that class ot heirs who rank operation of Rog. XT. 

third amonir the distant kindred, and who ^ i - i -i • ..r 

lake the estate ill default of those heirs who ofl733, whiell provides, m case ol 
are teelinically termed legal shareis and rc- 

siduaries. Maon. Prine. M. L. S. par. 45. s lloscinded by Keg. 1. of I S27. 
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intestariy, ior tlio division of (ho founder, as required by the* ori|^‘inal 
landed estate the lieirs of the assipiment, jiidpnent was given in 

deeenscd. Kajah Derdar Jlossfd/i ' ‘ favour against one elairnaiit, wlio 
V. Itanee Zuh.ooroon Nhm, ]2th was descended from the founder by 
Aug. 1822. 3 8 . D. A. Rej). 1(54. — the intervention of females, and ano- 

JiCyeester, Goad, &: Dorin. jtlier (a woman), wlio ^was prevented 

JllO. This decision was confirined, | hy her sex from liolding* tlie ofliees, 
on apj)ea], ])y the Judicial Commitlce '' under the provisions of tJie grant, but 
oftho Privy Council. Suvim v. Same, * with a reservation for bi>s obtaining a 
24t]i Pel). 1841. 2MooreTnd. A])p. | *SV«/Y/Jfiom (rovenirnent.'^ .Mf, Ki/a- 
141. I ow- und. another w J\l if fit hir-oh 

till. Reg. X. of 1800 does not fi])- J.daw, 17tb Sepl. 1805. 1 S. D. 

])ly generally to all undivided Zamin- A. Roj). 100. — II. Colebrooke & 11a- 
ddr'fSy in wbieb a custom prevails that i ringioii. 
the iiilieritaiice shonld be indivisible, j 

but only to tlio Jungle Alnlwlls, ofj Exdmwu from Inhe.vitanceJ 
M idnaporc and other districts, where 1 ^ ^ . .*■ 

local eustoms prevail ; and therefore ! . whether puinsli- 



tlie ('State was, according to tin 


& Ilarington. 

J114. A person obtaining a grant in 
Privv ' «Jnne of anolher, with tin,* inten- 

* i-v4* 1 > 1 1 1 1 If vii/t * k <»i'v i\i ii>( (|ni'ini''|* 

(^ssion oi* 


fjiinily i 

rnhi, Indivisihle, it was lield, by the! 

Judicial Counnittec of thci Privy; . i i ,• i i 

Council, ibat, the proportv not boing ; J'?", '"^1,'''";-? V'" F'T' < I 

a Jungle Mahall within ’tbo provi- i 
•sions of Reg. X. of 1800, lb li.inih ^ granleo at Ins rleatb, cati- 

rule, if proved, was abrogated i/v ''"t ‘'‘‘ 7 - 'J ^ 


Keu‘. Xf, of 170 J, and (tin* title decd^ 
ji in (he ])leadings not lieing sa- 


who aj‘e en- 
suee{'(Ml to tlie 


taiiee oi' his lawful hei 
titled at hi? dealli to 
propert y t»f which lie died possessed 
; a? j)art of his estate, i^heikh Buhau- 


(isCactorily jnoved) tliat tin; dt’semit • 1 
must l»e goverTn 3 (l aec'oi-ding to Ret 

\\\ oi' 171K3, hy the la w of the reii- | 

ti’ituis .S(;et to wl’iieh the disputants be- i ’ tU'cision on tin’s cusc was KoveriKMl 

i.ui.red. The Judieial Coinn.illee, in < oC tl.r ciai.uvmeat. 

. . 1-1 . g-i no less than bv the general law resnccfinc 

iiihrmmg the judt^mient ol the Court | The otiiees of prin- 

lielow, Jiehl \\{0 Zantindiir'f divisihh cipal of the iMstitution, an<l oftnist.ee and 
aiiioiig Lvheirs of tin* (li ceaset manager of tlie lands, had been reserved by 

ZmoUdwr, according to tl.c laws of i ‘<'r a l.noal doscen- 

CM ^ T ^ ^ ^ 1*1 . dant of the toiinder. Aecordiiig to the nn;- 

the 8hiJi or I mam ly ah sect to wlneli i y authorities of Muliauiniadan law. 

they b(;louged.^ Jh. j lineal (leseent intends th(^ male litie ; and a 

j femahi descendant in the male line is di.s- 

7 7 ^ (giali til'd by sex lor one of the otiiees. It 

/. Lo iJJfHC,., ^ beeame therefore necessary to .select a per- 

Wherc a, Mnsulmau claimed sou from the male descendants of the foun- 


312. 


the S(r)}(hi(dunishuii, or right of SU- <1'-**; ami the trust, being of a]niblic nature, 
perintendence of:., religious cst:d)iyi-. '‘t "PI’''*"'"! iri'" t''."' 
meut, tog(;th(?r with tin* 2\tvdiyat, or 
trusteeship aud maiiag(*meut of certain 
rent-lr( 3 e lands attaclied to it, lie being 
a lineal descendant of the original 


Sec supra, PI, 210, note. 


flic ])er.soii to 1)0 ai>pointed should have the 
sanction of Government. — Macn. 

* Maeii. Prine. iNT. L. ill. Baillif^ Inli. 21. 

^ Amor.g Shias, the homicide, whetlici* 
ju.‘itifiablc or accidental, does not operate to 
exclude from the inheritance, Tlie homi- 
cide, to disijualify, musthavi; been of malice 
prepense. Macn. Prine. M. L. 40. par. 30. 
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df'V All V. Dhomnn andother,^. 

8t]i Aii?r. 1808. 1 S. 1), A. Rep. 250. 
— IlariiJgton & Eornbellc. 

3 1 4 a . A postiicy from the M uham- 
inadau faitli, if sul)se(|ueiit to llie de- 
volution of liercditabh* property, does 
not deprive the apostate of his riglit 
of succession. W njeidtiHuiisii Kha- 
nnni and othfira v. Mlrza. Jlnauu All. 
3()tli Dec. 1808. 1 S. 1). A. Rep. 

208. — ILiririgt.on & roinhclh'. 

315. A natund son of a Muhain- 
inadan woman, ])y a (Uiristian, if 
hrought up in the profession of the 
Cliristian religion, cannot of right 
iidierit her pn»perty. .hi the (foods 
of iiihve .Half, 3<1 Term 1810. 
ivast's Note's. ' Case 105 

31(5. Tlui childless Avidow of a IMu- 
sulman dying in his fallior’s lifetijuc 
is not entitled to inherit. .Due dem, 
(HoUann. Anhhn.^ v. S/iaih .A/inar.r, 
15tli h'eb. 1820. East’s Notes. Case 
113. 

317. A Musulnuin cannot inherit 

with Ids jraternal iineh; if his fatlnu* 
died liefore his father's father ; in 
other words, there is no right of re- 
presenlation recognize*.! hy the .Mn- 
haininadau law. IJhdon Jlahninn v. 
Mndoree Khnn and others. 17tli 
Aug. 1824. 3 »S. 1). A. Rep. 403. 

Smith Ik Martin. 

318. V\^her(; the original ancestor 
of tlie ])arties liad I>een deprived by 
the then (existing (lovenmnuit of 
estates, which were rceevered nnder 
another (jrovernnn’ut hy the deseeii- 
dants of one of lii.s sons, it was held, 
that tim descendants of another son 
have no right to participate. Ih. 

310. A renunciation of inheritane<,* 
during the lifetime of tlui ancestor 
was decided to be indl and void; and 
it was held that a claim to such inhe- 
ritance so renonneed might be pi’e- 
fcrr('d at any sidjse<pu*nt jjcriod with- 
out limitation. Alt. Khannm Jan v. 
Aft. Jan Bcebee. 13th Fcl). 1827. 
4 S. D. A. Rt'j). 210. — Leyccstcr ik 
Dorin. 


HI. Of Eurofkans.' 

1. Tn the Snpreiue Courts. 

320. Held, that hinds of Briflsli 
snhjects must he considered as de- 
scending, according to the EiUglisli 
law, except so far as ti»e Cliarter may 
have altered that course of descent. 
Joseph V. itonald. 1 Moore Ind, 
App. 320. 

ii21. It was held that tlio property 
of Europeans in land at llombay foi- 
lows the property of tlie person, or, 
in otlier words, that, like leaseholds 
in Jlngland, it is jxasonal property 
lor the jniv|)ose of sneeession and of 
liability fur debt hy exeention or 
otlierwise, ufhI in otli(;r matters of 
title, and ninsl therefore lu* as variahh' 
as llie laws of the various C5ists whieit 
e<)rnpo;se tia* Soeii'fy ; and vs here A 
ami /i, two Eorlugnese, elaimed the 
lands of a d(.*ct'a-s<‘d lunatic, A chiim- 
ing as heir-at-law, and 1$ as only next 
; of kin and administratrix, jtidgmeMt. 

= W5FS giv(m in favimr of the latter, the 
; Court eon^idi.'ring tla; lands to he 
I personal pro[)ei‘ty, and deeiding that 
lif .l. had any right to a part of the 
i sne(‘(^s.sion of the (hx'easod, lie niight. 
claim either his g<;neral di.'trjhntion 
.'*]iare, or his specific inle'i’i'st in the 
ijM.'enliar jiropiirly wliieli he might 
suppose to be lialde to Jiis claim. 
Rnl liis claim must bi; iiiidcT tlie title 
iof as administratrix.' Doe deni. 


* Art XXX. of tlir Knirlisli lnw 
■ of Liiln-vitaiire roalMiurd in th(^ Sliit, Ad inid 
. 4th Will. IV". r. 10(». ^v;is exioadrd to Iho 
• territories of the J'hist-Iiulia C'onij.any. in 
; eases whicli, but for the pa.ssiri}^ of siieh Act, 

. would bo governed by tlie English hw of 
‘ iabcM’itanee as it existed previously to the 
; passing of the aforesaid Statute. 

; - 111 this ease, Aiistruther R. observed — 

i “ There has beou no iu.staiiee of a suecos- 
I sioii of an eldest sou of any .f^n/jUsk subject, 
•to the laiuls or houses of the father situated 
jin Ihunbay, to the exclusion of tlie younger 
children, although the division has, in two 
instapr^es, been contested.” Ihit it ha.s been 
decided by the Court of Chancery in Kug- 
land, that land:? of EuropCiins in the East. 
Indies, held by a tenure of the nature of 
fof‘-.siinple, do not pa.s,s by an uriatle.sted 
will, but descend to the person who wouhl 
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Jh' Silceira v. Hahuuhr licrnnrdo 
Ttvtdrfi. I’ciTv’s N()t<;s. Chso 1. 
(U< reorder’s ( -oiirt.) 

The Porlnguoso l;nvs of huc- 
r^essiou reinuiu in liill force, as re- 
gards the Portngueso in l^omhay ; 
Isincc, althongh tin? law of i^ortngal 
esiniiot of its own force operate at 
liotiibiiy, the custonis observed ]>y 
the Portugiu'sc hav(^ a legal corn- 
i)i(,‘Meeuient in the island, and ar(‘ 
valid. Jb, 


i A. Rep. 227. — IlaringtoTi k Font- 
I belle. 

324. J*er Le Proeureiir dii Roi at 
Chuiidernagore. Where the widow 
t)f a French intev'^tate had l.x'en in a 
i state! of eoniniunity witJj lier deceased 
husband, slui is entitled to one 
moiety, and Ids collateral hin to the 
other moiety of his personal estate. 
Durand and atanher v. lioilard and 
\ollwr.<. lotli Feb. LS32. 5 8. D. 

A. Rep. 17(5. 


2. In the Conrtfi of the 1 1 onourahir 
Cornpaujf. 

323, It was lield, that, by the Por- 
tuguese law of inhci-itance, one 
moiety <.»f the estate of the husband 
devolves at his death on his widow, 
and lh(! other moiety on his lU'Xt of 
kin. According to this law, adisfri- 
Imlion w^as directed to be made of the 
landed estat(} of a deceased person; 
but Ids wile dying, and s(!verHl claims 
to licj* moiety Ijcing prefciTcd, it was 
snbsecjuently diseovenjd that the dc- 
(M nsed husband was a llritisli subjecl. 
As ii(! no ludrs, (the relations of a 
luoiber or a wife not Ixdng heirs to 
real property, according to F^nglish 
law,) it was def'reed llint Ihe estate 
should revert to (lovernment, by 
whom it was originally granted to the 
father of the deceas<’d.^ Joanna 
Fi‘rnandcz v, Dominqo df S'dva and. 
anot/ar. 12lli Feh. 1817. 2 8. 1). 

It hoir-at-law in Eii^^land. /I, by an nu- 
aiUisU'd will, devises lands to /i ■ B re- 
eeivi.*s the rents, and by a will, also luiattest- 
( (I, ^ivos llie lauds, together with a lej^aey, 
to llu* heir-at-law of . I ; the heir may ve- 
'■(^ive the legacy, and also call for an aceonut 
of the rents received by B. GunVuier v. 
rvH. 29th July IS 19. 1 Jacob & Walker, 22. 

‘ Had tills ease been decided according 
to the law of Portiigai, the decision would 
have been the same ; as it .appeared, from a 
comnumication with some j)rofc.ssors of the 
law at (b)a, (who were latterly consulted,) 
that by a special law of Portugal, termed 
the Minitul^ and applicable to this case, all 
gi*ant,s made by the Crown, and sub-grants 
made by any great donees of the Crown, 
become escheats on failure of the h’gitl- 
m.'ite descendants of the original donee ; re- 
lations notill the direct line being excluded. 
*~Macii. 


TV. Or Jaixs. 

324 TIic Jain Shiistra recognizes 
heritable right in an adopfcil son. 
M aha rajah (lovjudnafh Uajf v. Uu- 
fid ('hand and others. 23(1 March 

1833. 5 8. n. A. Rep. 27(5. II. 
8 hakes pear k. Walpole. 

V. Or Pausi's. 

325. Ft was liohL hy an award of 
the Dastur, that il‘, among Parsfs, 
a son die in his fatJier’s liictinn’, the 
father is entith’d to his jij’opcrly, be- 
cause ho ]>ays his son’s funeral ex- 
penses. Fnridnonjee Shajioorjer v. 
♦/ fnnshedjee .j\'Oirshirn*anJer, 25lli 
May 18i)i). 1 Ron*. 23. — Duncan, 

Lcchmere, 6c Rickards. 

320. It Avas held hy an award of' 
the Dasthr, that among IVu'sfs, if a 
son, after the death of'liis fa I her, hy 
Ins OW71 free will and consent heconio 
the adopted son of another, ho is en- 
litled to shan! both in tJio p]«»p(}rty of 
his real father and in that of the per- 
son Avho adopted him.- Ih. 

327. Among Pai'sis, a person 
dying intcstati' and Ii'aving a grand- 
son, with the w ife of ;i second inai- 
riage, by wliom lie loll no issue, if 
the first wife of the deirensed be alive, 
she and the gi*andson will share the 
property eipially hetween them; tlic 
second wife will ordy retain lu'r 
dowry (viz. AvJiatever propeily she 
hronght from her own house), and 

- T1i( 3 award in tins c.ase was held guod 
in all the Courts ineroly as an award under 
Sec. 20. of Keg. VI 1. of ISOO and the point 
here noticed was not discussed. Reg. VII. 
of 1 MOO was rescinded by lieg. 1. of 1827. 
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the griindsoa ialicrits all the ro 
rnuinder, thouu'li there he no will in 
his liivour. (foomtu;<p Svlioorabjea 
V. Kdoosjre Knla Hhace. I8tli Dec. 
181(). 1 Horr. t)17. — Nepean, 

Ni3L*'htiML»’all, k, Elpliinston. 

.’3t28, A J^arsi .S(.'pai*alod from liis 
wife eau liavc no claim to her pro- 
perty at her death ; and in the 
al).sonce of a toslamentary disposition 
the pi'operty would go to the nearest 
j*elativ(? of her jrarents. liurjorjva 
lihcemjfit* V. .Frrozsiutw Dhunjec- 
siftrw. 10th Sept. 1830. StjJ. li(‘p. 
t206. — Gibcnic, Pyne, k Greenhill. 


VI. Of Sikhs. 


the Ba/ja form, and who in con- 
sequence was considered the superior 
wifo.“ J}(}c dem, Jutjgomohim Mid- 
Hrk and othcf'n v. Hanmcoomar Jieebec 
and others. 2^)t]i March 1815. East’s 
Notes. Case 31. 

Vll. Or Aumknians. 

333. Held, that* in the ease of an 
Armenian dying intestate, leaving a 
chiklh^ss widow and a wdiole hrotlicr, 
the widow is entitled to onosixth of 
her husband’s estate, rt'id and [)or- 
sonah- A dr tic Ter Stephanos v. 
Anna JiihL 20111 Aug. 1838. (> S. 
D. A. Rep. 238. -Rattray &. Money. 


320. Semhle, lly the Sikh la^v the 
widow inherits the property sohdy, if 
there bii no children. .Due dew. 
KIsscnc/ni rider Shaw wBaidam Jtee- 
hve. Jan. 1815. East’s Notc.'s. 
Case U. 

330. Semhle, Among the Sikhs 
there is no difference hetwei.'n the 
rights of inheritance of a Xihoh or 
s(H!.ond wife, and of a woman who 
had been inarriiMl only once ; and 
therefore the widow of two husbands 
would inherit the properly of her last 
husband, in the saiue right and man- 
ner as if she had never been married 
before. Ih. 

Seinble, Ry the law of the 
Sikhs, wh(?re an intestate di(.'S leaving 
a widow and an adopted or natural 
son him surviving, the widow^ is en- 
titled to five-sixteenths of tlie intes- 
tate’s property, and tlie son to the re- 
mainder. Jh. 

332. The son of a Sikh of the 
Kliythy^ Cast, and being a Hindu | 
born of a slave, reputed to be of the | 
same Cast, to whom the fatlier was 
married by an inferior ceremony of 
marriage called Annnd^ (tlie Nihdh 
of the Muhammadans,) was allowed 
to liavii a share ocpial to one-half of 
the sliarc of another son by the 
same fatlicr, whose rnotlior w'as re- 
gularly married to his father by 


IN rr I ATORY c i:iM :mon i i:s. 
— See Anoeiiox, 07 et seq. 


INJUNCTION. - Sec PuAerK i 
1 72 rt seq. 


INSANITY.- S('e Litnatic, pas 
sun ; C u I M i X A u W \ w , 303 ef seq. 


* 'J’ho Court in tliis cum; roufirined thr 
evidonro of juurrifige, and tlio ri^lit of tin* 
son of tho Aunitd inarriago ttk inliorit oju*-- 
tliird of tlie projicrty in tin; {irojiortion 
stated by the fandits wit.li respeet to tlio 
ille{^^itiniale sons of Siidras, llio Silvlis in)t 
adniittiiig, in strictness, of Cast ; and this 
being an inferior species of marriage by 
tlieir law, and the Pandits udinitting the 
law of marriage .as practised by the Sikhs 
in Bengal, though not known to tlie Hindus 
as such, by Anand. Sir Edward II. East re- 
marks, in a marginal note to tliis case, “ I 
am not clear that, upon the evidence, though 
slight, of the slave mother being a Khythy, 
the son ought not to have had a full share ; 
for the Pandits seemed to consider tlieir 
Cast as still subsisting, or at least dor- 
mant. But when it was first suggested, the 
defendant’s counsel seemed satisfied.” 

The decision in this case seems to have 
been passed, not so much with reference to 
the principles of the Armenian law regard- 
ing succession U property, as to the fact of 
the virtual acknowledgment by the respon- 
dent of the rights of the individual through 
whom the appellant claimed. — Macn. 


‘ Qiirmit, Ksliatriya, 



[INSOLVENT.] 




INSOLVENT. 

T. In the Smir.ME Covuts,!. 

If. Tn the CoiJwTs or the II on or u- 

VHLE (.%)>nMNY. 

1 . Ocnernlli/y ? 3 , 

"2. PeyjuTtf Cut MINA E 

Lam^, 40.'5/41)-2. 


I. In the Supreme (.!oi 

1 . A jiid^Tiieiit dorkctcd accordin'^ 
to tli(::48lli jdcumlr,^ nud fieri Jacids 
issikmI, docj^ not constitute ;i on the 
lands of tlio dehlor, nor eiitillc the 
plaintiir to b<; ]>aid prehuent.ially out 
of assets in the liands of the assignee 
of the insolvent, whicli have acerued 
from the sale ofthe deiendanfs lands. 
Colrhi v.Ohoyrhtrni I)ut/» 1st Terni 

0I.1M’8:U. 4(5. 

2. Palmer »Sc Co. having’ borrovvod 
a. lar|^‘<? sum of money (d‘t!ie Hank of 
Mental, (h^posited Coin|)any’s paper 
with the bunk to a, i*'r(‘;iter amount 
as a (‘olla.t(‘ral s(^curify, juujornpajiied 
witli a u ritteu a|i»re<;nu'ni , authorisinjj^ 
the hank, iii default oJ’ repavimuit (d‘ 
tlie loan by a j^iven day, ‘Mo sell tlie 
( Company’s pmper for the reimburs<*- 
inent of the hank, reiuhu’im^ to Pal- 
mer ik- (%». any surjdus.'' liefore de- 
fault was made in repayment of th(^ 
loan, I*a liner K^Co. were dcelured in- 
solvent, under tin? Indian Insolvent 
A(4, Dih Geo. IV. c. 7;3., hy the JKJtli 
Seetion of whievh it Avas deelared, 
that wiiere there iiad been inntufiJ 
credit given by the insolvents and 
any other person, one debt or de- 
inaiul iniglit })e s<*t off against tlie 
other; and that all such debts as 
might be |)roved under a eorniuission 
of banki'Ujitcy in England iniglit be 
proved in tlje same manner under the 
Indian Insolvent Act. At the time 
of the adjudication of insolvency, the 
bank were also holders of two pu. 
missory notes of Palmer & (Jo., whicdi 


they had discounted for tlicin before 
the transaction of the loan, and the 
agreement as to tln^ deposit of the 
Company’s paper. The time for r(;- 
payment of the loan ha ving expired, 
the bank sold the Company’s |)aj)er, 
the jiroceeds of wl)ich, alter satisfy- 
ing the principal and interest ilue on 
the loan, ])rodueed a consi<lerable sur- 
plus. In an action by the assignees 
against the liank, to recover the 
amount of tl«e surplus, it was held 
tliat the hank could not s(4; otf tlie 
amount of the two promissory noU's, 
and that the case did not come 
within the clause of mutual credit in 
llui Hankrupt Act. Younfj and of/ters 
\\ The lianlf of lienfjttL 2d Doe. 
I83(). 1 Moore, lot). I Moon^ Tnd. 

App. 87. 


II. I X THE (.'oi- RTS OK TIf H ifoNOt It- 
A RLE C’OMPAXY. 

1 . (icneralh/, 

?3. A person liot in conf uuneut for 
the salisfac-’tion of tlie deere(j of a. 
(uvil Court, cannot obtain the hemdit 
)f th(i insolvent ruh^s pix^eribed 
by A of ile g. II. of I8()(). 

hhwaja Ahrani JVirux Poyose, /V- 
tf tamer, 18tli ]\Tay 1839. 1 8ev. 

Cases 9?3.- Heid. 

4. (Jei-laiii ])i'Oj)ert.y was under at- 
tachment by the Sluu iff of Calcutta, 
wilhoul being sold, for three years. 
Ilehl, tliut no fraud could he im- 
[)uted to the owner (an insolvent) in 
conse([ucnce of tlie prolonged attach- 
ment williont sale hy tJic Sheriff, so 
as to subject to arrest under Sec;. 
II of llcg. II. of 1800. 

Petitioner, 13th Feb. 1844. S. I). 
A. Sum. Cases, 50. — Reid. 

5. T I n; S udderl )e w an ri y A da\v 1 u t or- 
dered tlie arrest of a debtor, diseliaiged 
from eontinement by ilic Zillah Judge, 
pending the sale of Ids propeu’ty, 
the law enacted hy Sec. 11. of Reg. 
II. of 1800. requiring the deteution of 
the debtor until he should pay the 
di;bt due by him, or establish his in- 


1 See 2 Sm. & Ky. 01. par. 0. 
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yolvoiiey. Si/ffd Kuhbcrr lloamin, 
Petitioner, July 1844. S. I). 
.A. Sum. (.-uses, 00. ^ 

0. if. iin iii.sutlicient reason for 
the (li’=J('liMr‘»’e of u debtor from eon- 
tiii(’in(!ur. wit.liout takinjjj his oath of 
iiisolvenev, that the cre<lilor eaunot 
jioiul out any projxu’ty iMilon^ini;* to 
liim. Itaja Mnheshwnr Jiuhsh Sin//, 
Petitioner, 2d Sept. 1844. S. I). 
A. Sum. Cases, (K). — Ecid. 


TNSOLVJiiNT COURT. 

1. The IiisoIv(uit. (\:>ui t has po\v(*r 
to direet sni insolvent eoioncl to pay 
over tine-half of liis ‘S-oininand al- 
lowanees’^ io the assignee for the. be- 
nefit of Ills creditors, even tliongh 
sueli eoininand allowances sbould 
accrue subseipiently to the date of 
Ills insolvency. In the matter of 
Pot and Ifarrejj, 2d July 1840. 1 

Fulton, J378. 


f N ST IT U1TO N F F/l h— See Pn a<> 
TICK, 245 et scq. 


INSURANCE. 

T. Of Ltvf.s, 1. 

1 1. Of Snips, 1 a, 

I. Of Livk.s. 

1. Tt was held that a clause in the 
(halcutta Jjaudable Society for insu- 
rance of lives, excluding from its be- 
iK'fit a life lapsing l>y suicide or the 
hands ofjustico, does not except from 
its lienefit a pc'i son living by his own 
liMiid when non comjios mentu at the 
time, as the \vord suicide, as used in 
sucli (rlause, must he taken in its cri- 
minal sense.* Haylcy and another v. 


•» ' But two cases involving tlie like point 
Isavc been recentiy drridetl in England, and 
it was there held that the proviso against 
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Alexander and otkerii, Jst April 
1818. East’s Notes* Case 79. 


TI. Of Ships. 

I a. A party claiming to recover 
on a poli<*y of iusnvance on g, ship, 
sneh insuiance having }»ceii eHetrtcd 
at the usual rate, and the jnirty sus- 
[leiding, and li.aviiig concealed from 
the insurers his suspicions of^ the fact 
that the ship had been captured long 
before the suit, the claim \^is dis- 
missed with costs. Atmaram .A'///*- 
hhecruni v. Plitfrjrmndas Afottecram. 
25th iMarch 1812. 1 Borr. 45.--^ 

Browne, Ahererombie, & J:Jphin- 
stoM. 

2. The loss on goods partially da- 
maged l>y a vessel gt'tting aground 
was adjudged to lie horiu^ by the 
owners, and not hy the underwrit(‘rs 
on respondent la insuraue(‘, on tJio 
ground that the I’isk of respondentia 
lenders was on the block of tiie vessel 
solely. Tharamul Jhirnsram and 
others v, Luhmoedas Lahlass, 18th 
Aug. 1815. 1 Borr. 170.-Sir E. 

N(.‘pean, Nightingall, Brown, k El- 
plnnston. 

B. But this decision was alter- 
wards ovei*ruled, and the underwri- 
ters on respondentia wen' declared to 
ho liahle for the damage of goods 
sjiecified in tlie respondentia bond. 
Tharamnl Purnsrarn. v. lialmoo- 

.suicide in a policy of insurance inclinlcd all 
acts of sclf-(hfstniction whatsoever, lior- 
rndnih' v. tluntcr, IS43. (Timlal, 0. ,J., 
(fissrnt.) 5 Mann, & (tran. fid!). Srhwnhe 
V. iTift. 1.S40. 2 Farr. & Kir. 1.11 6c App. 
fO. The decision of tlic learned Cliicf .liis- 
ticc of Bengal, in the case noted in the text, 
could not but jiave bad great weight, had it 
been quoted in the argument at the bar of the 
two English eases ; and as the principle is 
apparently just, it is doubtful whether the 
opinion of so high an aulliority as Sir Ed- 
ward H. East, in conjunction with the dis- 
sentient voice of Sir Nicholas Tindal, would 
not have led to diitererit decisions. Should 
the point again arise in England, the argu- 
nieuts of Spankie and Hog<j, and the judg- 
ment of the Supix'ine Court, might be re- 
ferred to with advantage. See Vol. II. of 
this work, 141 ctse//. 
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/Vug. 


hoondilaa (TohnoL 8tli 
1 Boir. ](JG. — Preiidcrgiis^ 
k S^uriierland. 

4. And the Court alterwnrds; held 
that the insurers Avcrelialde (deeming, 
on examination, that the bond was 
writt<.*ii nil aeiiount oi’ goods and not 
solely on tin; ve.ss(d), (!ven where the ! 
note was so wordeil as to cause a i 
doubt in tlie mind of one of 
Judges wliether goods could bo un- ; 
ilerstood to he insured by it or not. j 
Jh’ijhiuudrnndf/.'i .Bindrabhuhis v. ; 
T^nrtnanvnd Jthutonram. TSth J uly j 
2 Jiorr. (Jo. — l‘]||>liinstoii, j 
Kornor, 6c Sutherland. 

"). Whore llnu'c was a sns|d(*ion of; 
fraud in t.luj insiiranee of a vessel, it • 
apliearing that tlie insuivu* knew she: 
was so old that she was incapable ot‘| 
j)erforming tlie voyage; it was held, i 
inaler the circumstances, to he an ad-j 
ditional jx'ason why (lie undi'rwriters i 
‘should not he lia.l)le for her hws. 
Lufinim/f/s /jfiJildss v. hinurrslwf/ji'c 
Xofrs/iinrnifjrc, 17th Jutk; 1818. 

I J3oit. 214.- Pr(‘ndci*gasf, Iveab?,^!^. 

Sntliei'laiid. 

(). If goods are not shipped, the 
umh.'i’writcr is not hound by (he ])o* 


1817. : Kuh/anchund Mnnihrknnd. 2-7tli 
Kcatc, ! Feb. 1824. 2 liorr. ()r>L — jRoincr. 


TXTEREST.' 


I, 


In 

1. 

2 . 


T 1 1 •: S i' p n i.:>i i ; { ! o i r a xs . 

Amtiunf find Unto. oJ\ I. 

. 4. 

J/lrf)/d sL - Sea IJsuRV, 
7 et .‘>77/. 

\L In T n i: ( V o i KTs o 1' T 1 1 K 1 1 () N o r n - 
Aimi: (.h>Mr»A\v. 

1. (rencndfjfy i). 

2. Amount oud /u/fe of', lo. 
n. JAfUftitfinu ofidtdnn, li). 

4. 22. 

h. /ionds, 2G //. 

(J. A/orfffff^}rs and. ( 'onditoond 

Sole.'i^ ‘M. 

7. DeereeSf ‘J8. 

5. A /nirds^ 4U. 

*.). Idi'f/ftl I ntere.d , Se(> JJ sv n\ J 

b7 nt }ie(ji. 


T. In tuk Scprkmk Courts. 


7. /V j)ci*son having a small, pro- 
perty at stake, .and insuring to a large 
amount, is guilty of a fraud, and the 
nndervvritcrs are released from tlieir 
liahility. J/k 

8. It is ahsoliitelv iiccessarv that 
an interest in goods insuiXMl sliould 
he jU’ovtMl. to entitle a ptuson to re- 
cover on a policy of insurance. Ib. 

0,. Where a man advanced money 
on a respondentia bond to tlie sailor.s 
of a vessel, and again took another 
bond of jirak Vydju from another 
person, and the shiji was w necked ; it 
was held that ho had no claim upon 
the sailors under tlie respondentia 
liond, but might come at once upon 
the writer ofthevl/v/// note for the 
full arnouMt.^ Jufjjeecun Veneedas v. 


‘ In tins case the sum recovered on the 
loss of the ship was {xroatcr than would have 
been received had she returned in safety ; 

V'^OL. I. 


1. 


1. Amount and /iafe of. 

Interest agreed upon was al- 
lowed, tliougli mor(^ than 12 jx r 
ecrit., where the Slat. E5th (ho. III. 
c. ()3. ilhl not apply. II7.*.sY(»y/ and 
ariifther v. (dianudraney. Hyde’s 


hut the writer (d‘ IJie lAiutk note doln;jC so 
witli his eves open, it w.is lieltl not to in- 
rtueneo the. tnuisaetiori. 

' The. Iliisdii law permits interest to he 
taken (with some exeepiions , and lias pre 
scribed the rates to ho rceeivod witli or 
without a pledt^e or sundy. Jhit the legal 
rates vary according to tlu^ Ca.st or (rlass 
of tli(! borrower ; and a eonsiderahle difle- 
renco of construetion has been given, by the 
commentators on the llividu law of con- 
tracts, to the texts which res|>cet the limi- 
tation of interest, and the invalidity, or im- 
morality only, of usurious lo.ar.s and contracts. 
Har. Anal. IDO. And see 1 (lolch. Dig. 1 
ct scq. The Muhammadan Law prohibits 
the taking of interest for tho uses of money 
upon loans from one Mosul man to another, 
and has not regulated the rate of it when 
allowed to he tak<iu from u hostile infidel, 
‘i lied. 4S‘). ci $eq. 551 el 

2 A 
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Notes, Jmii. 1778. Sm. R. 51. 
Mor.231. 

la, Ahliou.uh Stat 13l.li Geo. 
III. c. (v3. s. 30. proinbitini^ “ llis 
lMaj(?slv’s subjects’^ from taking more 
tbajr 12 ])er cent, interest docs not 
extend to Hindiis, by reason of those 
terms beiii|:>* used in coiiti julistinctitm 
to ‘‘native inliabitants;’’ and althon^li 
the Slat. 21st Geo. 111. c. 70. s. 17^ 
|»rovid(3s tliiit Gentoos and Muhaiti- 
madans shall be governed by their 
own laws in all matters of contract; 
yet as, by a, Regulation of the Go- 
verninciit, tin) Hindus in tlie Mofussil 
are probil/ited IVoni takino* more than 
12 per cent, interest, tJje Supreme 
Court, tlioiiLi^h such R(;»*iilation does 
not extend to (’Calcutta, will not jier- 
niit more to be reeov<'red, as bcini>‘ 
against consciiMice and oppressive. 
Gooroopermnd Bose v, ILahherbj, 
31st Marcli 1815. Ihist’s Notes. 
Case 32. 

2. Rurroin^vhs, J., observoMi that 
the Court has sometimes tlisal lowed 
interest at 12 ])cr c<int., and sorno- 
tiinos even denied it altoo'ether,tlioui>'h 
ex[)r<‘^sly i(;scrvcd bv tlic contract, | 
wliere the transaction Mas usurious 
jmd oppressive. Hed qmvre, where 
interest is reserved by a contiuet not 
illejral I Ih, 

3. By the nsaaes of trmlo in Cal- 
cutta, interest is alloM'cd, when iroods 
are sold to bo ])aid f<)r at ti <riven 
ilay, from the day on M'hieh the pay- 
ment M as aj^recd to bo made ; but the 
(^oiirt only allowe<l such interest to 
be at the rate of () per cent., unless a 
diflbrent rale liad been (•ontracted for. 
Bissumher MnUi(:h and others v. 
Sfuhh and another, 21st July 1821. 
East's Notes. Case 28. 

2. Arronnis, 

4. Interest at the rate of (J ])er 
cent, was alloAved upon an account 
stated, whicli M'as made ])ayable by 
instalments on certain days. Bt/- 
eauntnautk Paul (yhofvdry v. Bun- 
dopadkih, .Inly 1821. East’s N otes. 
( ’ase 28, note. 


II. In tuk Cocrts of the lloNomt- 
AHLE Comp AN y.^ 

1 . O oner ally, 

5. Sernble, A now suit may be ad- 
mitted to sup|)ly an evident defect in a 
former decree with respect to int(Test 
on the amount adjudt>’ed. ,JoofpdKish- 
'/car y,IladliahauntGliose, 18th Au^*. 
18(K). 1 S. 1). A. Rep. 154.-~Ha- 

rinjjjton & Fombellc. 

(i. When?, by a rnortj^age doetl, it 
was stijnilated that the iisufiTiet of 
the lands s[)ecilied in it sliould ])e in 
lieu of interest to the niort;^aoee ; it 
\vas Jield that, had the usufriujt ex- 
ceeded ibc l(‘‘^’al interest, it would, 
under Ro;:,^ XV. of 17i)3, have been 
nH’civable as interest down to Mareli 
1780, afbii- which time legal interest 
alone a\ ould liave been alloMcd to tlie 
mortgagee, the surplus being made 
applicable to the discharge of tlie 
})j‘inei])al. iMultronnim Khayinni v. 
Mi. Buda.inoon and otlu rs. 25tli 
May 1807. 1 S. I). A. Rep. 185.-- 
Ilarington k. Foinbelle. 

7. it w:is held, that the institution 
of a suit lor tin* recovery of a. debt 
Ixlbre tlie time sjieeified for the pay- 
ment in tlie obligation is not a snlll- 
eient reason lor tin* refusal of interest, 
as allowed by See. 3. of Reg. Xlll. 
of 171)0, tbongh sulheicnt for the re- 
fusal of costs, or for a nonsuit. J/o- 
kuni Bunjeet Geer v. Kitnhya JjaL 
12th Eeh;i821. 3 S. 1). A. R(‘p. 

()8. — Leyccstcr k, Goad. 

7 a, A creditor is not at liberty to 
cliargo intcr(\st, by the custom of 
Surat, until tuo montbs aft(‘r delivery 
I of the goods, whether interest were 
'agreed for or not; and if the goods 
be paid for within that time a eliarge 
for interest will not be alloMcd. JJacla 
Bhaee Iluttnn}ec v. Joseph Ninvmo. 
12th March 1822. 2 Borr. 330. — 

I Romer k Ironside. 

* For much li.uable information on the 
subj(*ct of intorcist as allowed by the Courts 
of the Honourable Company, see Har. Anal. 
1 0(i et seq. 
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1 h, Tiiternst was not allowoil on :i 
sum claimed as unpaid brokeraj^e. 
Mih.jrwiUifec v. Widnblulm Hurec- 
das. 2;3d May 18-2-J. 2 ]3orr. 

240. — Roinor, Sutherland, Sc Iron- 
side. 

8. In a claim for mesne ])rolits of 
land, the Zillah J having* awarded 
the j)rofits rlahnod w’illioiit interest ; 
it was hold not to be eomjx'teut to a 
single Judge of a Provincial Court, 
on appeal, to award iritor(‘.sfc on the 
proiits. Jierr Pi vshad Cliowdrcfj v. 
Itaj IVinrdn Das. 2()th A jiril 1824. 
3 8. JI. A. Ucp.34:3. -C. Smith cS^. 
Alimuty. 

0. A claim of a party ejected li-oiii 
land 1 * 01 * mesne profits augnientod by 
interest was adjudged ; aral Sec. (I of 
Reg, XV. of 1793 Avas held not to 
bar the award of such augiiientation, 
tliongli cxeoefliiig the principal of the 
estimated rent, such award seeming 
recjiiired for the e([iiitable indemuity 
of the [);u*fy injured, witli reference 
to circmnstances, Raj Kislumtr 
Ihhf and aiioikcr Faizaddhi and 
others. 19th July 1830. o 8. f). A. 
Rep. 48. — Rattray, 

10. Interest and d;uuages lifpiidate 

under special covenanr, which a plain- 
till’ omitted to inelude in a former 
action in wliicli bo r<K’ovcrcd princi- 
pal, were held to be recoverable in a 
special action, on proof of their being 
due. liarl/at (Jn Nissa Degani and 
another CammerrUd Resident of 
Patna. lOtb April 1831. 5 8. !)• 

A. Rep. 11 o.- Turnbull. 

1 1. VVIiere among eo-lieirs tlie ex- 
tent of interest only was in contest, 
the Civil Courts interfered summa- 
rily, on the ground of necessity, to de- 
fine the apparent rights ; res(!rving the 
reeoui-sc of citl ier party to try the rpies- 
tion by regular suit. Brij Iswari 
V. libidra Ban Chandra Ray and 
others. Jan. 1832. 5 S. D. A. Rep. 
159.— Turn[>ull Sc Rattray. 

12. Where A did not include in- 
terest in his claim on Bj it was 
held that tlie ("ourt could not award 
it. Khwaja Bafjdesar v. Gkidam 
Hasan All and another. 31st J uly 


REST.] 355 

1832. 5 S. 1). A. Rep. 218.— Rat- 
tray Sc Walpole. 

13. Where the plaintifl’ had volun- 
tarily made a payment of revenue not 
due; it wuis held that, as this was a 
voluntary act, In? was not entitled to 
re(x)ver inleiest on tlie sum so paid, 
hut merely the principal. CoUcctur 
of Zillah ChdtfN/onfj v,Krishn Kish- 
war. 30th Si'pt. 1833. 5 8. D. A. 
Rep. 331 . — Rraddon. 

13 An a.(;tion by a Zamhnldr 
for the assessment of certain lands 
within his estate Avas finally decided, 
after litigation for a nuinher of years, 
by ail adjustnuMit of rent at the rate 
of little more than a third of the 
amount elaimcd by Idm. In a second 
action for tlie recovery of I luj rent for 
the period during w liicli tlie suit was 
pending in ( !ourt, at. the rate fixed by 
the judicial award, togeiher witli in- 
terest on llio same, the ( 'oiirt aAvarded 
the princijial, but no interest, for the 
period antecedent to the adjustment, 
it not appearing that the plaiutiif bad 
ever consented, prior to tire adjust- 
ment, to receive any smaller sum than 
bis original exorbitant demainl. Pe- 
dro de V. (demanif. 29tli June 

1838. 0 S. I). A. Rep. 232. - 

Braddon Sc jNIonoy. 

14. Wherxitlic Court bad cancelled 

the sale of an auction jiiircliasra', it. 
directed jraymerit of the ])urchase- 
niorii'y, Avitli intere.st. at 5 ])er i-cnt. 
per aiiuuin, from the date of the salir 
to that of payment, (iooroo Chnrnn 
iSirhar and of herSy Applicants. 9lli 
Fel). 1841 . 1 8(.‘v. ( ‘ases, 27. — 1 ). 

C. Smyth Sc l.eo Warner. 

14//. A judgment creditor is en- 
titled to interest on a sum of money 
realized by the sale of his debtor’s 
property, and (hjjiosited in Court, but 
of which payment to the creditor is 
delayed in eonsotpience of' frivolous 
objections raised by the delendant.' 
Ch tinder Nath Chatier)eay Petitioner. 
27tli Dec. 1842. 8. 1). A. Sum. 

Cases, 42. — Reid. 


1 See Construction, No. lOlU. 

2 A 2 
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14/;. Aooovdiii.u: to tlio practice of ! to tlicdate of the decree of the Slid- 
the Suildcr Dcwanny Adawlut at der Court. Kaooi{)(:c 
Uoinixjv, a Slim found due for iiiesTie Khoorsfiedjea Nana Uhace, Uhti 
profits is a j'udginoiit debt, and carries Eeb. 182*‘5. 2 T^orr. 4J30. — Ronier, 

interc.-l hy its own force. Kirkland Sutlierlaiid, k. Ironside. 
y.Aftnhr Pesh to njer Khoormljre. 2d 17. It was held that interest ex- 
Dec. 1841). 3 INfoore Ind. App.22(). eeeding’ the principal may be awarded 

14 c. On petition in the Sadder j when the excess has accrued subse- 
llcvvaimy Adawlut at Jloinhay, after quently to recourse to la\v for tin? re- 
a decree on appeal in England, in- covery ot’tlie debt, and between such 
tcre.it w as aw unhid on the amount of = recourse and the date of the decision, 
mesne profits decreed, although wot GoverdiiHn l)n.s v, irncev A//, 
prayed for in tlie plaint, or jj;iven by ; Sej>t. 1827. 4 8. D. A. Kep. 2()L — 

the decrees in India, or the order of ^ Seal} . 

aflirinance in En!i;land. Ih, : 18. In an aeeoiiiit of several years 

14^/. Costs of suit are ohari^euble betw een the borrow er arul the lender 
wdth interest.^ Juf/f/nt ( dtnmLr Miij- ynnh'V a Ga f/-hll-wir/d, ibo Court did 
moodar. 27lli Dc'c. 1842. S. T). A. ! not allow t lie yearly rent to be cbai ji’eil 
Sum. Cases, 4:!l. — Reid. ! first to the yearly interest, hut limited 

I the lender’s credit for interest to a 

I sum ef|iial to the princi[ial; .and the 
2. Amoniit and Hate uj, | doubles jirineipal being less than th(‘ 
IT). The restrietioii contained in I rent receipts, the borrower n.vovered 
See. (i. of Reg. XV'. of 170:) against i possession of Jiis land. Stjud Inayat 
a judgment for interest exceeding the! A// v»Sli(ddi7)idarJlaJdo<luind othrry. 
principal, wlion the legal interest ^^shali dan, 18d3. r.) S, .1), A. Rcj). 

have aceiinnilated so as to exceed thci^^’^ll* — Ross & Batwvell. 
jU’ineipal,'' is not ajiplicable to a. case! — — > 

in which tlie aciMimulatiun is suhse-l o r- •/ /• r/y? • 
r|ucut to the institution of the suit, and ; Y, avn, 

not aserihahle in any degree to pro- i 1 he Courts an* not (Munpeleei 

crasfinafiou on the part of the creditor, j *^bike off inl(‘rest on tlu* ground of 
iUt. Muhhnn v. Mohnnt i dolay in suing tor a (lol)^ claim 

yhaad. 13th J uly 1808, IS.D. A.p’*' otherwise cognizable. Bahmth 
Rep. 242.- — Harington & Foinliclle. iT^akoofiud another \,IiaJak Unddnn 
I(». It was hehl,'^that, according to I ^^fohnn Sinyh and others. 7th Aug. 

the spirit of See. (i. of Reg. XV. of 'A S. I). A. Rep. 48. Goad. 

1703, the Courts mav award iiiterestj lAhunnnyai^hah and another v.Jlar- 


oxceediiig the prineipiil of a ilcht, if ka/ee .Mitlor and. others. 2d duly 

tlie excess accrued pendente, lite, and l^d2. /> S. I). A. Rep. 111. — l.e«* 

without any fault of the creditor. Warner Dick. 

Baboo Juvhee Pershad v. Maharaja Where the plaintiifs, under a, 

Oodicnnt Narnin Simj. 10th Dec. j^thgincnt in their favoin*, obtained 


3 S. 1). A. Rep. 270. 


- C. of certain lands, and on 

Smith, Slinkespwir, Iliiriiigtori the J-xpinition of nearly twelve; yoms 

( Levcoster & Miirtin, di.>isc>it). I"'’®"' obtaining possession 

IGrt. Interest at 12 iier cent, was ^br Il n.v/Wt, with interest; the 

allowed on a sum decreed due in an Court awarded the i)rincipal sum for 

action of dc'ht from the date of the ^ea-dlrit only, without the interest, 

d(;crce in the Register's Court nj* "<> ‘‘ftxso foi- the delay having hceu 

shewm. (looroiypcrshad l^\ytedar and 

I 'iM.;.. 1 .1 V *1 n- otiwrs V. JKomidahmit Bhose and 

' J Ills decision IS lonndiRl on the Circu- , ^ i /. o 4 

l ir No. 171, i);ir.4. (Vol. JI. Civil Circulars), Others, oih Feb. 1830. 0 S. D. A. 

dated ‘ItU Murcli iSdii. ; Rep. 52.— Stoekwell & Master. 
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ar>7 


21. Interest wns not allowcil on :ii protracted by two aj»pcals on llio part 
principal sum 'adjiuloT'd, the [)laintifr; ofthe dereiidant. Jh. 
having suH(?red ten years to elapse j 20. Where, in a suit for the amount 
witliout instituting his action or inak- i of two hojids, with an o<jual sum as 
i?»g a tjy intermediate (leiimnd. J/ote j interest (under 8cc. 0. of Reg. XV. 
.linb(H) V. il/ave.K Khnrhih yl/vz/'c/. j of 179iJ, the interest due having ox- 
0th May liSOO. 0 S. .1). A. Hep. 07. | ceeded the j>rincipal), one j)ayineiit of* 
— Stuckwell (Sc Ihirwoll. I interest was admitted; hut it appearing 

- — ; tliat tlie interest <lue since that pay** 


4. 

22. Ill actions of' debts, com[)oiiiid 
interest will lie allowed to run upon 
every separate item, hotli on the debit 
and credit sidt', from the date ol* tlie 
receipt or jjaynient of that ittaii iiniil 
the close (d the aecounf. Af/eo.y/Ve 
AJilurwan}(‘(‘. v. Rhaoj'filH'djrc 
JJhaec. lihli Feh. 1823.' 2 Rorr. ; 
430. — Horner, 8ntlierlaiul,,ScIr<»nsid(*. 

23. If a ])ala.ne<j due iiju)u the ad- i 
justmeut of au aeeount he not paid 
down, the claimant is unquestionahly ; 
entitled, from Mi<‘ date of such a<ljust.-i 
meut, to legal intert'st ujion tluj 
amount, nnlii it sliall he fully liqui- 
dated. jS'nn(si//nnalt ChUftj v. Wheat* 

Case 2. of 1824. l/ Mad. Dec. 
43*). — Cl rant ^ (Iowan. 

3. J to/ fils. 

23 a. The iijterost on a bond, the 
unpaid jn’ineipal scM'ured, by which 
was deereed to flie claimant, was de- 
ehu'cd foj’feited in coMse(|uonec of its 
being stijadated at more than tin* leoalj 
rat.t?. It a I Itahjorf/al v. N/fe//,A I 
(ihofam AIL 24th June 1803. 1 8. i 


i iiient ex(;eedcd the ])riiiei|)al ; it was 
•held that the ruh; contained in the 
^ Hogiilation quoted relates oidy to in- 
. terest unjiald and in ai rear, and that 
: a sum eijual to the principal is reco- 
I vera hie as interest, exclusive of the 
* pa3'inent madt?.' (iholam .17)///?^^/ 
Khan w Mnnoher Das. 20lli Nov. 
;i80!). I 8. I). A. Rep. 204. lla- 
rington (Sc. Eomhelle. 

20 a. Wlu're a l)oiid had liei'ii exe- 
cuted helbn' the Dt ot'.f anuary 1801, 
hearing interest at the rate of 12 
per cent. [>er aimuin, and snhs(‘(|nenlly 
to that period a second bond (t^u^ first 
j niinaining uneancellcd) for the same 
|<lehl, at a liiglier rate of interest ; it 
i was held that, agrc(‘al)lv to the provi- 
jsions of Hng. XXXI\^ of 1803, the 
jl(*gal interest; is not thei'j'l)^' forfidted. 
j Jtvinu Das v. Lai Uoodar Partah 
187V/. June 1821. 3 8. I). 

; A. ’Hep. 0().*-Goa(l. 

20//. Tlui C7:)urt refused to allows 
I interest on a sum secured by boiirl, 

! AvJiere tlie time mentioned in the homl 
[for the jiayiiieiit of the sum borrowed 
had elapsed long jnevionsly to the 
institution of the suit i)V the obligee. 


1). A. Hep. 03. — H. Colebrooke 1 Dada Dliave. S/dioo/'itbjco v. Dhoo- 
Fomhelle. \lnbh Dcochand. 30th Aug. 1821. 2 

2-1. On the institution of a suit to! Rorr. 110. — I'^Iphinstoii, Sutherland, 


recover |)rinoipal and interest on a. 
bund, the interest should heeahMilated 
up to tlie time of tlie plaint. Mt. 
AJnhhiin v. Mohnnt .Uain])(‘r.diaial, 
13th July 1808. 1 S. I). A. Rep. 

242. flarington (Sc Foiii belle. 

23. But the (.-ourt passed a judg- 
ment in fa vour of the lender for the 
recovery of the princi}>al of the bond, 
witli interest from the date of the 


I (Sc Ironside. 

j 27. In a. case wdicro money Avas 
borrowed, and a bond ex(?cnted for 
the paAunent tlu'niof, with interest at 
the legal rate (12 per cent.), and after- 

* A },n’e:it deal of (litHTonoc oxists re- 
! sj’OCtirig th(^ const.rvirtiou of See. f». of Ucg. 

I XV. of 179;}, many Courts thinkiiij^^ that in 
j no cas(! can tho urnount of intor(?.st: adjutlp^cd 
; by dccn'c ol' Court exceed the amount of 


bond to that on w liieh tho final clecrec 
should he carried into execution, the 
investigation of the (*iise having been 


! principal. T)iC decision of the Sudder Dc- 
i wanny Adawlut, indcpoinlciit of its autho- 
I rity, is undoubtedly most consoiiaiit to tin* 
I literal meaning of the Regulation.-- *Maen. 
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wiirds jinotlier bond wui^ executed for 182o. 4S. D.A. Hep. 1)5. — C. Smitli. 
Ilie |)aviiieijt of one half per cent, as 32. Where, in case* of a loan se- 
Mihnutihu’h; the Court lield that, cured by ii l)ond bearing interest, a 
under the provisions of Hog. XV. of small deduction had been made as 
1703, no ]>art of the original debt was Dharcity it was held, that this was a 
rceovea-able, even tlioiigh no illegal device witliin tlie ineaiiiiig of Sec. 0. 
interest had ])eeii received, tlie right of Reg. XV. of 1793, and rendered 
of the party stipulating for such ille- the dismissal of the claim necessary, 
gal interest being annulled by the sti- Sri Natk j\f.allik v. Ahhai ('hnran 
jadation. Oudan Sing and another y, \n7idl a?id others, 29th Dee. 1830. 
Kaulh Chwid rande. 23(1 Jan. 1823. 5 S. T). A. Rep. 79.^Rattray. 

3 8. J). A. Hep. 205. — ("load & Dorin. 33. A note passed for fifteen Mounds 

28. Judgment by a Zillah Court of griin, with 50 per eent. interest, 
for ])j‘incipal and interest of a bond also in grain, to he repaid at the har- 
doht, together with intenist on tluj vest, was alleged to he invalid, being 
aggregate sum from the date of suit, written on nustam]>cd papei*, as, the 
was confirmed, on appeal to the Pro- value j)er Maund Ix^iiig stated in the 
vineial Court, with interest on the suit to 1)0 one rupee, Avitli interest, 
aniountof tlie judgment; but interest the atnount (‘xcetded. the sum re- 
while the cause was pending on spe- quiring a stamp ; hut it was decided 
cial appeal before tin? Sadder De- that inter(?st could not Ixi e()nsid(T(‘d 
wam^v Adawlnt was calculated oii as forming a part of tlm principal, and 
the amonnl of the original bond only, tliat, therefore, llui note did not require 
Ha] Chnnder Itai \. Itani Jfurre a stain]). W(e7rjn})ahsh(q>a Ayah \ 
a/ujsaL 29th Nov. 1823. 3 S. D. Nov. 1830. 8el. Ibm. 

A. Hep. 208. “-(3. Smith. 168. — Pyne iSi. Grecuiliill. 

29. By See. 5. of Hog. XXXIV. 

of 1802' of the Madras CW(‘, bonds / .* # 

4 . I.. J} fo)i (Iff qcs a/id C iO?du tonal r'/iies. 

or agreeiiicnts are (expressly excluded ; 

from the provision wlneh prohi!)itsj A person liaying obtained a 

compound interest from being reeog- ' bill of sale ibr certain lands on the 
nis(xl inJinliciald(,‘croes. A 7 //Y/,s 7 /?)>/w//i j paynient ol Rs. 4401, executtis a wril- 
Chittyv.Wheat/eg, Case 2 of 1824. ten engagement, in which he agrt'cs 
I Mall. Dee. 435. -Grant k, Gowan. that he shall not be put in |)ossession 

30. In the ease of a bond bearing of tlie lands tor the ptu’iod of one year, 

interest at 0 [ut cent., the Ourt four inonths,. and sevrmteen days ; at 
awarded j»ayment of 12 per eent. the ex])iration of which [leriod the 
on proof that tlie debtor had violated lands shall ho resold to thesellcu*, on 
an engagement made to the creditor condition of liis paying the sum of 
to put him in jiossession of a farm as l^s. 5801, otlicrwisi; the engagement 
collateral security, liaja Jlaghoo- to be considered null and void, and 
ntnidun Singh v. Rfnndial Singh, the properly to vest absolutely in the 
17th May 1824. 3 8. D. A. Rep. pureJiascr. Hold, that sueli a traiis- 

350.-- Ahmuty. action is, in r(^o.lity, a 7to/-/n7-wq/iq 

31. interest was allowed on a bond or mortgage and (ionditional .sale : 
from the date of the bond, although and the condition for tlm sah^ being 
the interest greatly (exceeded the prin- virtually a stipulation for interest be- 
cipal. Baboo Jauhi Pershad\. R(i}a yond the legal rate, tlui traiisa(;tion is 
Oodfcunt Nurain Sing, lOtJi Dec. in violation of lleg. XV, of 1793, and 
1823. 3 8. 33. A. Rc]). 270. — C. the interest liable to Ibrfeiture. But 
Smitli , Shakespi'ar, & Harington. Bn- the bill of sale and engagement having 
neeyfidSiuffyAJhohu^^ 3d Dec. been piiblicb registered, the transac- 

- J tion was not lield to be an evasion of 


» But see Act XXXIl. of 1839. 


the above R('gulation involving for- 
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fcit arc of tli(! principal ; and the pur- j to the cxcciitiori of the deed ])y tlie 
chaser s claim to the lands was re- 1 conditional seller; neithcT is it. aflected 
jected, with a judgment ill his fa.vour I (the term at the end of wliich tlie 
lor Rs. 4401, the amount of his ori- 1 comlitioiial sale Avas to beeoine eoa- 
o;inal advance. Moohuuunud 1 elusive bein*;’ live years) hy the fact 

Vh{)wdhr}j liiunruifua I}a 29th j of an excess above the le^al interest 


April 1815. 2 8. D. A. Kep. 14().- 
Hariii^ton & Stuart. 

J15. .4, a \Iusidin;in, sues 77 for 
possession oi* a, viJIai^e under a deed 
of inortg’a^'o and conditional sale for 
Rs. 2081, redecinahle iu five years. 
It appearing that A lent 77 Rs. IJlOO 
only, and, to avoid tlu.' iin[iut.ation of 
taking interest (wliich is forbidden hy 
the Muhammad an religion), consoli- 
dated the interest on that sum for five: 
years with tlie priiuapal, and caused ; 
the aggi’egate sum to he < 


having heeu received by the condi- 
tional purchaser iu any one year, lliere 
hoing no traocj of fraud to elude the 
law regarding interest. Uanihoomnr 
.Se(W(i Jiachusptrtcd v. Bkufiiruitcc 
Dibuu J31st tJun. 1820. 4 JJ. A. 
Rep. 111. — Leyecster «S: Doriii. 

7. 

»38. Interest was allowe d at the rate 
of 12 per cent, during two appeals 
on the amount of a. Zilhdi (l(•el•ee 


utered in i passed in the elaimant's tavoiir, and 
the bond as jirincipal : it was Jield i eonfirmed on eaeli of the sjppeals, 
that ho is not, iimlcr such deed, enti-| pursuant to 8e(*. Jl. ol‘ Ui'g. XI 11. of 
tied to possession of tlie village at the j 171H). Joofjul Kidtwur and atlnirn 
exjjiration of the periotl ofredemption. j Hadhalaufnt IHtli Aug.1800. 

Tlie (.’ourt, however, ordered that hejl 8. J). A. Rep. 154.- -Ilarington ^ 

should recover the principal .<um ac-j Foinhelle. 

tindiy hint, Avitli interest thereon, asi J19. In a suit for the recovery of 
tlun'o Avas no attempt to olitaiu u.‘<u- j certain land tluj Zillali Court 

lions iiitt'iest beyond the h'gal rate ; awarded the Avliole claim to the ro- 
of 12 per cent. iS^t/nd, k'lf.adim. /.///ce j spondont, and tlie Provincial Court 
\ , Jhiljccf Sinf/ and another. IGthi added a fine ofRs. 112 to he levied 
^lareh 1818. 2 8. 1). A. Rep. 255. | from the apj)ellant: the Siuldcr Court 
- - Iver k O.sAvald. ! confirmed these dei.’rt.'es, and awardetl 

-IG. In a suit hy a mortgagee to | interest on the amount [layahlc under 


obtain possession of ciatain premises 
under a deed of tiaijddl-imfd^ the 
mortgage having been foreclosed, and 


the ilccrec of tlie Zillali (vourt, Init 
reversing a portion of the Provincial 
(.^ourt’s decree, Avhich awardeil to the 


tlie sale made absolute ; it appearing | resporHleiit tlie jirodiice occuiTing in 
that one nipeij p<*r cent, per incn.sem j the interval betAA’oen the institution 
Avas the sum stipulated to l»e paid a.s|of the suit and the decision upon it, 
interest in tlie deed of mortgage, hiitj heeause it Avas gra.nling what Avas not 
that the mortgagee liad recidvcd a j(hic,and thcreflirciioidd notbeelaimeil 
separate hiuid, engaging the payment ; at the lime AvJjori the suit Avas filed, 
of an additional one per cent, intcrosl ; | .1 non. Oase 10 of 1812. 1 Marl. Dec. 
such a proceeding Avas held to Iiecoii- :57. — Scott, (iroeiiAvay, Stratton. 


tnuy to the provisions of Reg. XVII. | 
of 180G, and the claim was accord- [ 
ingly dismissed. Luclunnn Pooree\ 
Y. JowaJdr (icer. 24th Jan. 182G. 
4 S. D. A. Rep. lOG.—Sealy. j 
37. It Avas hold that tlu; validitA'^ of | 


40. A claim for ari’oars of mainte- 
nance being adjudged in the Provincial 
Court in favour of aAvidow, the Court 
of Sudder Dcwaiiny Adawhit, con- 
finning the decree of the Lower (hiurt, 
UAvarded interest at the rate of oni^ 


a transaction Bay drtUivafd is not! per cent, per mensem on the aggre- 
afiected hy the fact of the ])arties not j gate sum ail judged hy the Provincial 
having come to a final adjustment ofj Court, from the daUi of their decree 
their respective accounts jireviously i to that of the deci’cc of tlie Sudder 



im) 
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Court. Zamtndor of Calastnj v. 
Jhwmr/n J$u/((/oroo Amwal. C'.iho* 
i;j of 1817. 1 Mad. 170.-- 

Scott, Cj-<‘(‘ii\vay, & 'i’hack(?ray. 

dl. I luiviiig sued Ji for de])t in 
;i (Joint of Ajipeal, obtained judg- 
iiiciif, Avitli an award of interest, from 
rlie date of fbo di'cislon. On appeal 
by />* tills judj'Mi on t was aflirined on 
I lie inej its of the ease. A. aftiTwards 


terest for the a\ bole period (thirteen 
years) during wliicli a separate suit 
for the lands was pending, and inter- 
est on that amount from the date of 
their ow^n judgment, the Hudder De- 
wanny Adawlut reversed so inuelf ot 
the <lccree as regarded that interest, 
and awarded tlic principal sum of 
HV/sf/df, with interest 1‘rom tin? date 
of the institution of the suit lor ll 'dsi- 


sued li in the (.^ity Court for interest! Idi in tlie Provincial (..\)urt, up to the 
fj'oni the institution of the original; date of tin? di^ertie of the Sudder l)<> 
suit, and it was held that the c laim wannv Adawlut, and interest on the 
was cognizable to sujiply the defect in aggregate sum from that date till 
1 be foi iner decree. Uahoo Jlnmchund payment sliould be made. Annum 
V, (jrarind Das, l‘.)th Nov. 1821. Sinfflt and oiht‘rs \, l^nrnu'snrro Sn- 
S. D. A. Rep.127.- -(^oad cScvDorin. hae>‘, 21)(h Aug. 182(5. 4 8. I). A. 

42. A decree alii l ined in ajipeal by Rep. 170. — Leyoesler k Dorin. 
a /ilhdi Judge entitles the rc'spon- 4*5. AVhen^ an appi^llant, holding a 
dent (if plaintiff in the Lower Court) decree of i Jcr Majesty in Council, 
to interest between the dates of the moved the? Court in exeenliou of tin; 


two decrees. | saine, it was ruled, under the opi- 

v,\ifnmo, 2r)th July 1822, 2 Jlorr, | nioii of tin? Advo(?ate Ceneral, that, 
— Ronier, Sutherland, <Sclronsidc. | in respetd to inter(‘.st on any sums paid 
42 u. Where a, party heeaine seen- over to the respondent, in (ixceulion 

1 ily i‘or a, debtor to his creditor, and of the decire of the Courts in India, 

the creditor exeeuUd a decree hy im- simple interest on sueli sums sjiouhl 
prisoning tlic d(;))tor only, it was he reeovei’ed from the respondent at 
hebl that the creilitor was entitled, | the rate of (> per cent. ])er annum, 
undta* See. 20. of lleg. V. of 1820 M Darjorjer Un(h>njei‘ Dnlva v. Julnl- 
to full interest on all sums recover- I yer Conufsjcr, 2d Teh. 1820. Sid. 
ahlo under tiu’ decree, allirmed, as this i l{e|>, 205, — Anderson ic Henderson, 
was, upon a] ipeal, until satisfaction of I v. Cnrsti/ro (dorrasjt.r, OOtJi 

Ids decree. DhooUubk Ahudjee v. j Dee. 1800. Sel. Rep. 205. 
llnfwoiuifh Knhftin, 20d Jan. 1820. 40. It was ruled that simple inter- 

2 lioiT. 000. — Romer, .Sutherland, est at 0 per cent. j>er annum is le- 

Ironside. viable on a sum awarded hv ILerMa- 


*10. Where, in a. suit to recover ai jes-ly in Council, from the date of tin* 
debt, the Provincial Court had i deposit in exeeutiou of tin; decree of 
awarded ihi? principal with interest 1 1 he Sadder Dewanny Adawlut to the 
to the day of payment, provided such date of tlic execution of the final de- 
interest did not exceed the principal, cree. Soralf'o H''a<‘/uf Dand'if v. 
the Sadder Dewanny Adawlut, on Konmmrjeo Alanivhfc, 10th .Mai*. 
ap[)eal, allowed the pi ineipal and an 1808. Sol, Rep. 205. — Simson ic 
e.(|ual sum for inten'st, together with Pyne ((ireenhill, dissent.), 
interest at 12 pi r cent, on that ag- 47. Sinijile interest at (5 jjer cent, 
gregate sum from the date of their was Indd to he leviable, trom tin? date 
d<;eree to the day ot‘ payment, /in- of the first decree in the Zillah ('oiii t 
‘net:i/(ul SifU/ \, (jlltoluin Alt, Od Dee. up to tlic date of execution, on the 
1825- 4 S. D. A. Rep. 05. — (‘.Smith, sum awarded hy the final decree of 
44. In a (?laim lor Wdsildt, the Her Majesty in Conneil.- J/ilh v. 
Provincial (Jourt having awardiid in- Modea Pesht >r.jec .hhershcdjec, Od 


Hcsciiuled by lloK* 1- <4" | - This decision tias been appealed again.st. 



(INTKIM'ST.I m 

M»r. 1S40. S( I. Ho|). 1 14.- ; Iu*kl tlint ihc pliiintill was not liable 
i'iotl, Hell, Gihenie, tS:, (jrreenhill. i to ]>av Hie aceriiing jiidieial inten^sl 

48. In ;in action for debt, ^iinjdc: on the decree during- the |)eriod ofits 
interest only is to Ik; allowed to llie ! suspension, as his objcetions were not 
date of the deen^e of the (.!ourt of ori-| found to ]>e collusive and litigious, or 
”)1)al jurisdiction, as prescribed by I vexatious and uufouiided uiulor con- 
the Cirenlar Order oi‘ the dtli Alarcli | struetion.’ ‘ Kai/ Srllfrisk/}, Pcii- 
]tS»3(), au<l not to the date of the peti- ! //e//e/‘. Jhl Mar. 1840. l2 Sev. 
ti«)Ji of plaint; ami the Sndtha* De- j Oases, -lieid. 

wanny Adawlut niodilied ihedcereei 48 c. The aceruliio' judicial intor- 
ol a lower Court, vvliich consolidated : est, the payiiKuit of which is imposed, 
the principal and interest to the (late : iiuder ( 'onstriu-liou No. 1010, OFi it 
ol the pdition ot jdaint, and awardcMC claimant whose objections are found 
interest on the a«j;gre)^aU‘ snm Irom to be litigious and mil'oiiniled, must 
(be date of the decree of the lower : Ix' eomj)ut<Ml uj)on the amount thereby 
Court to the date of ])aymcnt. 7^//- ! alfected, and not upon the wliolo 
ram. jSV/////a v. >7/co Salit/r a at/' amount of tlic' decree. Ib. 

n/ber^, 28tli Dec;. 1841, 7 8. 1). | 

A. lief). 0().— -Lee Warner ^ K(id. j 8. Aautnh. 

48 a. The SiKhlei' Dowiiuny Aduw- : 4;). f,, ,1,,, 

hit, 111 ;i|.i>e:il, iitHniied tlie ordei-M.f; („ ,i,e Provin. inl Conn Crom the lio- 
u Zilliili .liul'-v, iillowino' iiitoresi on ; ziUai, toiiinled on 

:i ^^IIln of money ivniizcd and .lepo-! .,1 of arhilniloi's iillef-vd to 

sited Ml the Ireasiiiy of the (.'oiii t, hnt| heeii ^milly of parliality and l•..l•- 
ol whieh payment had hecii mdoti-j .should the cliaiwo not bo 

nilely posljioiied to tlie deeree holder uroved, mid the apjieid he dismissed, 
fill the applieatioii oi an intefveiiiiio ^ jmisl, aeeonlirii>' to the provi- 

jiidjiim'nt ereditor (o sliare in the pro- ; sionsofSee.:). of He, lt. X I IT. of 1800'-, 
<;eeds, from llie date ol tlie ntlaeli- ! /il|;i|, 

menteuiised hy sneh infervenin^r ere- 1 ,1,,^^.,.^,^.^ (|ioii»li the I’rovineial 

iiifor (0 liiat ot tlie l■<;jeelion ol his i (',,(1,.^ j„ ,|„j jr,, i|,(e(||,. ,,,,,ri(,, ,4' die 
applieatioii, nith eost.s. ;!/«/, \ . liawmniih'r aiiosi-. 
l{ii(h!iir Siiiijh, Peli/wiicr. 4tli 1'eh. : i7d, x„v. |). A. Jlep. 

1845. 2^>;v. Cases, 107. Meid. i 310.- i lariiioioii & J-omhelle. 

48/j. Jn a ease where a |daiiilill| ;7(). Where a sum of iiionev havin»- 
had issued oul j.roees.s against the ; |„,e,i awarded to he paid to the appeU 
defendaiil to prohibit his alienating 1 |;„ii |,y the respondent’s fatlier was 
properly in another Jiirisdietion, and | |);|jd tiji, either hv the respondent 

the said defi'iidaiit, who was plainlilf! |,is father, Ihr a period of s.;ven 
ill a eaiise in that other jiirisdietion, , y,.ar.s from the time of the award, it 

notwithstanding sold his deeree whieh i',vas iield that the respomhmt was 

he obtained against liis debtor to a ; (ialde to make good to the ajipi'llaiit 
third ))artv,who suhseipienlly apjilied ; tj,,; „f interest caused hv his lii- 
for its exeeiition, Imt was slopi>ed liy ' d„.r’s and his own lU'gleet.at'the rate 
the ])laintili; who ijiie.stioued the le-;of!) per cent, jier a'nnnm. Kii>/iir . 
galify ofthosale, and insisted that. tlie 2’nl/iimv. /.{kwrckiiiid A’lil.hoo. ‘ifitli 
jiroiierfy should be sold, in the exceu- lyiav 181?}. 1 llorr. 7)2. - -Hron n, 8ir 
tion of the decree, for the henelit of e. N'epeaii, /Vhereromhie, & l-ilphin- 
liis judgment creditor alone, and not gtt,,,, 
fortlie pure] laser of tlie decree, v. hieh - 

again was followed np hv other inter- 
vening claimants, who caused further 

delay in the eiilbreeuielit id file decree - Itegulatiou was rcsciiulc*! ty 
[uuvliaticd by tlic third piirty ; it wa? Ucj;?. 1. of 1S14. 
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INTKUPIlirrATlON OV AFFI- 
DAVITS. — See Affidavit, G, 7. 
12 . 


I N T K n P IIETEP . S(K> F VI n fx: e, 
Go ct mj , ; Phactick 3G0, GUI. 


IN TFIUIOGATOPTKS. — Sre 

PuAcriCF, 182 I’f i^oq. 


1 1\ TOXIC ATT ( ) X, OF F i:X( ! ES 
COMMITTED IN A STATE 
OF. — Set' CiiiMJNAL Law, ol2. 


I N LI EN DO. — See Defa .nation, 2. 


INVALID JAGIRS.---S('o Land 
Tkni;ue‘., 1(J. 


ISTI M HAllDAll.-^- See Assess- 


I STl M II AR I . - Sec Ass kssm ent, 
L* 3 . l() ; Lam> Tem;hi-s, 2 - 3 . 


JAGIR. — S(jo Land Tentues, 17, 
18. 


V. Rajah Ihilmijvc Surrun. ?3d 
May 1824. S. 1). A. Rep. G4G. 
— jVhniutv. 


JALKAIL- See liivEa, 7 it seq. 


JAM A AT.— See Cast, pusniiii. 


JANrSIIIN.— See Will, '>0. 


JANCALBrilM . S(*e aA.ssess- 

M EXT, 14 5 R KS I ■ MET I O X, 1 . 


JllIL. — See III V Elf, 8, 1). 


J015RAJ. — See Inhejutanci:, 208, 

200 . 


JOINT PROPERTY. See Ax- 

eESTHAE Estate, 


JOINT FA Ml I. Y. --See Dxdj- 
VI DE i) 1 [ 1 x D e Fa iM i j. v, jjasfd tn , 


JUDGES, POWERS OF\ — See 

PuACTiCE, 270/.'^ acq. 


JAGIRDAR. 

1. Jagin/ars ‘.ire entitled to all the 
rights and privileges of Govcninient, 
and they are, tlienTore, entitled to 
U*vy IVoin the Xamh?.fifi/r.s whatever 
rent mifrht he justly claimable by 
Government. In the event of the 
Zammldrii non-eonipliance with their j 
demuivds they utc entitled to make al 
'OtlVeAneut diveeVVy wVtli tVie euUivu-j 
tors, hut then the Tiamhiddm hiivo u 
right to their Malihdnehj or pro- 
prietary dues. jMuoliuminud Ismail 


JUD(3ES^ Clf A MRERS.- See 
PuACTu E, 207,208. 


JUDGM ENT. See Praotice, G2 
ft seq. 


JUDGMENT AS IN CASE 
A NONSUIT. — Sec Practice, 
40 et seq. 



[JUDOMENT (MU:i)ITOU~-JURTSl)ICTION.] 30;^ 


JUDGMENT ( JtEDTTOlE- Soe. 11. 
Appeai., 78, 71). 1)3, 1)4. 

JUDICIAL COMMITTEE OE 
THE PUTVY COUNCIL. 

{. J I ; Ji [ s D r(’.T ro X. — See #J e ms D ic- 
TIOX, 1 Ct . SC / J , 

II. P(»\vj:’,iis OF. — See ArpKAT., 1 cf 
m/.; CiuMiNAL Law, 1, 1 a. 

HI. PlIACTlCE IN. - See PriACTJCE, 

1 rtmj. 1 


JUDICIAL INTEREST. -- See 
Lnteuest, 38 vt scif . 


.1 UJ M A N. See Pui kst, ♦> / / .V7. 


JU LKU R.“--S(‘e Rfven, 7 e/ ,sy7/. 


J lJNGLEliOORl. - See Assess- 

M KNT, 1 4 ; ReSTM PTfOX, 1 . 


JUNGLE MAHALLS.—See In- 
1 1 J-: u I T A N c E, 210. 21 4. 311. 


J URISDICTION.^ 

1 . Of tm k J !■ u1(;i a l Committee of 
TjiE PmvY Cor.NriE, I. 


' TIio questions arisiiii? on the subject of 
tlio jiiris<iiotioii of llio Courts are so iiuino- 
rous arul iinportaiit, ami tlio subject itself is 
of SO intricate a nature, tliat 1 have deemed 
it advisable to collect every decision that in 

uuy way bears uj)on it, taking the word 
“jurisdiction'' in Us most extended sense; 
and 1 have classified the cas<?s as fur as prac- 
ticable under tliis general title, so as to 
elucidate the powers and. authorities of the 
various Courts at one view. Many decisions, 
as it will occur to the reader, might ap- , 
propriately be ranged under other heads, | 


In the Septieme Coeuts. 

1. (MC7ieralh/y t5. 

2. On lh(i Oround of Inhahi- 
tanvy, 

(0) (xmcrally, 54. 

(1) ) By reawti of Tradrntf, 
80/ 

3. On Ihc Ground of Imhuj a 
Jlrtiidt. Suhjeety 100. 

4. ./Ls rr(jard.s A/jsrnf. Partners 
in Jflercantde Bouses, 125. 

5. SuhniissiuH to the Jurisdic- 
tion, 127. 

(). On the Groniul of hariny 
been a Party to lyrior pro- 
ceed in ys, 137. 

7. As reyards J^Jxccutors and 
.. J d m inistratorsy 141). 

8. ylx rcyards Promncial Ala- 
yistrates, 154. 

0. /Is rcyards (Collectors if Bc- 

veniiCy 157. 

10. To Issue Writs. 

(a) Generally, 103. 

(/y) Of Habeas (Jorpus,W){\. 

11. In Mailers relatiny to the 
llereaue, 1 70 i/. 

12. Plea to the Jurisdiction, Ml . 

1 3. Peclesiosticid J arisdietion „ 

100 . 

1 4. A dmi ralty Jurisdiction, 2 10. 

15. Criminal Jurisdiction. 

(a) Ordinary. - See (Lii- 
MiNAJ. Law, 20 et seq. 

(b) I'o yrant Crimiftal hi- 
firmatiu n s . — See C r i m i - 

\A E Law, 31 et seq. 

(c) Admi/ulty, in Crimes 
Maritime. See C^r^I;V!^- 
MiNAE IjAw, 38 ct seq. 

HI. 1 N T 11 15 (.' I ) IJ W TS 01’ T 1 1 E IT < ) \ U U 11 - 
AHEF. Com 1* A NY. 

1. Generally, 2\\). 

2. Of the Sadder 243. 

3. ()ftheZillah Courts, 2-73. 

4 . Of Principal Sadder A meens, 

‘273. 


but const.^rlt reference under oflior titles 
will, it is lioped, obviate any iiiconvoiiieiice 
that niiglit otherwise arise Ironi tlie present 
arrangement. 
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Of Ili'fjl.'ifcn'j *274. 

(). ()f fhe Conrt of WariU^ 27o. 
7. Orhiihml Ji/nsdint'lou,—- Sre 
( ’ li 1 r X A r. Ij a w, 3 1 3 ct set/, 

I . ( ) l - r 1 1 h J l ' D IC l A f. C 0 ]\I M l 'I'T 1- K 0 !• 
Tin: Pit IVY CoiTxcir. 

1. Aroinuriuls to the King* in 
ril, eonijihiining of, mid MjijKialing 
against, a selieine for the dislribiitioii 
of j)art of tlic booty lakcni in the war 
in llie Dakbin, whieb bad Ijeeii ap- 
jiroved of by the Lords Corniiiissioii- 
ers of tlio Treasury, Iiaving been re- 
ii'rn d to a Couiinittco of the I^rivy 
(\Miiieil, tlioy, witlioul bearing* the 
inemoria lists upon the merits of their 
(*ascs, ailvised Jlis Majesty to refer 
iljo eonsideration of them to tlie Lonis 
(Joimnissioners of tbe Ti’easiiry. < V.ve 
iif thv Aniu/ o/' ilic Drccau, ]Otb 
July 1833. 2 Knapp, 103. 

2. Soluble, That tite Privy Coiuieil 
\N ill not exereisejurisdietion as a(.'ourt 
of Appeal tVoin the deeisions of tbe 
I iords Coiniuissioriers of ibe Treasury, 
as to grants by tbe ( b'own of property 
accruing to it by virtue of its prero- 
gative'. Ih. 

3. Jly tlie Ooninnm Law, the Ju- 
<lieial Cominitteo of tbe Pi ivy Loun- 
eil possesses tbe .same power as tin' 
(!ourt,s of Record and Statute liave, 
of rectifying ml-lakcs wJiieb Jiave 
erept in by nii.sjirision or otherwise, 


and restored tbe appeal u]>on the 
terms of tbe ajipcllants paying tbe 
costs and giving access to tlie tran- 
script of tbe jiroccedings in tbe Court 
fielow, in their biiiids, and undertak- 
ing to lodge printed eases witliin five 
months. ]^({}irndernaram llae and. 
another v. IHjai (iorind >S//g/. ^Dtli 
Nov. 183(1 i Moore, 117. 2 Moore 
; Ind. App. 207. 

4. On a (jue.stion wbetlier a sub- 
pa rtnorsb ip bad been entered into, 
tbe validity »»f wJiieb depended on an 
insirumeiit produced in evidence in 
j the C/Ourt below, and ujum insj)C(t- 
ition, a.s well as tbe evidence in sup- 
i ])ort of it, jironounced to be invalid; 

I tbe Judicial Coniiiiittee, in ei)iilirm- 
1 ing tb(‘ Judgment of both tbe Lower 
|(\>urt!«, \vi*r(! of opinion that they 
I were pre(dnded, under tlie eirenm- 
! stances of the ccisc?, from entering 
I upon tlu' examination of the instru- 
: ineiit itself, tbougli they fully con- 
‘ eurri'd in t!ie ojiinion exjiressed by 
i tin? Zillab Judge tliat tlie instrument 
was forged, and dismissed tbe appeal, 
witli eost.s. Pefatnher ManiJt-jee v. 
Moieoehund. Miintli-'iee. 15tli May 
1837. I Moori^ hid'. App. 420, 

I id, Under an order of refcnniee, 
i tbe fJndicial (.'omrnittet! of tbe Privy 
'Council, upon an a})poal coming be- 
I fori? ibem, rciniited tlie ea.se. In rea- 
ison of the rejection of certain evi- 
i denec, to tbe Court below, with diree- 


iri embodying its judgmeiits. Where, j lion.s to take tbe evidence ri'jiTjted. 


therefore, an order bad becMi made | The Court in India, ujum tbe remit, 
c.r parte, upon the ajijicaraiiee of tlie j examined sueb of tlu? witnesses ]j(?foro 
I'espondenfs alone, for the disniis.sd | tendered as were produced, but mado 
t»f an ajipeai and aflirinancc of the | no adjudication in tiie cause, and 
judgnieiit of the Court, below, which i transmitted the furtber evidence to 
juirpoi ti'd to be upon tlie Iioariiig of Kngland, No fresli order o(‘ reference 


the cause, tbe Judicial Cominittee j was made to tbe Judi(?ial Committee. 


held that sucli order must be consi- 
dered simply as a dismissal ; and it 
a[)])('anng that the a]>p(?llaiits were 
iut'auts under the protection of the 
Court of Wards in India, and that 
the agent appointed by tbe Court to 
act as tlu.'ir guardian ad Utviu in tbe 
malti'i* of the appeal bad ab.sconded, 
and iibaiidoncd tbe cause, their J^ord- 
sbips resciiided tlie order of dismissal, 


I (Jpon the appeal, with tbe furtlier 
(?Addenec coming before them, their 
Lordships, under tbe cir(;umst.ances, 
Avere of opinion that they bad no 
jurisdiction to entertain tlu- case, tlie 
original order of reference liaving 
b(?cii exhausted by tlie remit. But 
upon a special ,>i tition lor such pur- 
]»ose, all parties consenting, tlie Order 
in Council directing the remit to 
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India was varied and amended, by I A/?(>7i, 
beinj^* inad<3 u mere retiTenee f.o tin? 1 1777. 


S udder l)(‘\va.nii\' AdawJut to take 
evidcneo, witliout tlirowin”’ any duty 
ii])on tliat Coin*t to ri'eonsider or ad- 


Hyde’s Notes, lltli May 
Mor. 12I, — (Lemaislre 


Hyde, Js., concur.) 

7. And alt]i()ni»li a snhpwna was 
;j^raiife<l to appear and answer to a 


jmlieate upon tlie cause, but to remit ; bill, in (lie natnie of* a supplemental 
tlie same for tl)(^ consideration of tbejbill, lo Ik* sin*ve<l on rlcicndants resi- 
liords of tli(> Committee. ./c.s7/..vo/^ ' dent at Cbandcvna^ore, this w;is only 
SintjJec JJbbif Hhuf 'jcc and another v. I in onler tliat the service of the fn(h- 
Jet Sin f/jc'C Deep Sinjec. oth Jn‘b. ; niiiiht lie by substitution upon 
1844. •*} Moore Ind. Apf). 24^5. i the attormw in the cause. Ilamdoss 
Ah. Tli<; Judicial (^^onimitb'c ofjv. Nm/t//. Oct. 1840. Mor. 1.21, 
the Privy Council will not act as a | note. 

Court of original jurisrliction : there- i 8. It was held that the Supreme 
fore, w'heri^ the Jmh^e of the ( ’on rt ; Court has no power to summon a 
below" irnprojierly sujipresscd doeu-| jurv in civil (*auses ; jiicadiiu^s wliicli 
ments wliieli AV(‘re not discovered un-j conclude to the. country in hhigland 
til after the transmission of the appeal I conchnie to the Supreme ( -ourt in 
to Her INIajcsty in Council, thi'ir ! India.’ ]]nrrilam>n. JZ/W./vc v. 
I^ordsliijis refustMl to uive an opinion' Crmap. 1 lyde’s Notes. IfHli March 
on tbc mo’its, and I’cmitliMl tlie cause i 1771). Alor, 2^10. 
to the Sudder Dewamiy Adsiwlnt for j D. In an action cx contractu and 
reeousideratiou, dncccr Hhacc ////</: joint, wlu.m one or inoni of the co- 
ntherii V. \'nrn} Jlharr and o/Z/ers. | contractors are notsiilijccttothe ju- 
20lh Au<j:. 1844, :3 .Moore Ind. App. jrisdiction of the Siijinmic (’ourt, it 


im. 


TI, In Till: Srpu.Kwr: (’ouiiTS.^ 


seems that execution will issue* against 
those defendants only wdio are within 
the jurisdiction. Hen ml iteharrif 
Scat V. Hlan'otcharn jMifter and. 
fDtofher. H>’de’s Notes. Nov. 1782. 


1 . (ienerallt/. 

6, If the eaiise of action arise in | 

the towns ol (..alcutta. and Roinhay, | jl,,. (.'ourt rciuscd to 

tlje defendant is subject to tin* juris- j issue VLnuhfuend to be servx'd on witnesses 
diction ol' I In; (Jotirt, thouju’li he inay | i» 
have h;ft the said towns at the lime 


Sin. R. 1)8. Mor. 12(>. 


-Mor. 


So eurty I77!t ;i petition in lavoiir ol' 
. , i trial by jurv in civil canses wa.'; ])n‘sented to 

when the* said action was commenced. Cohrt. ' .Mr. .Inslbn^ Ilyd(', in Ids Note.s 
ICiUh'un \\.f nfftfernajitJi Dntt. Hvde’*^ j (Iblh .Mureli I77i») observe.*^, '‘A petition 
Xoles. 27th’ Jan. 1777. Alor.’l ID. i was presented to llio Court, sifj^ned by about. 

(> iliftiini of riiiDcv (■' .1 — A illii-i'o IlUil.lml ol' l.lic Kiiglish, Scot'c.li, ami 
l>. iJicUim OT ini|)(,v, 1.. .J. onhisPivsi.l.m.rv,]naviiii; 

•.siiiiniums riiiiy bo servial oil |jai-li<'s ; i i,j. jury 

por.SOllliIly Sllbjool to tllC Jurisilictioii ! wlR’HOvrr the yaftii-s demanded tliat mode 
wliilo msKliliK ill :ifon'i‘;ii .«(;nlciil('iit."i<'f trial, and olFeiitiK to serve vidiintarily on 
^ i juries, if the. (-(Hirl bad not: initbority by tin* 

i Charter to conijad tlie ntt(.‘iidane(> of a jmy.” 

‘ By a draft Act, intitnleil An Act for j Sir AVilli.ain .lones, in Ids charge* lo tbo 
facilitatiiip: the e.veciition of the process of j grand jury, on one occasion thus e.\pressed 
the Supreme (.Vuirt of Judicature at Kort j himself upon the subject : 


IVilliam .in Bengal, and for the taking of j 
atlidavits out of the limits of tlie jurisdiction 
of the said Court” (read in (.’ouncil for the 
fust time on the Idth March li<47k it is 
propo.scd to make the Judges, Magistva1<‘s, 
and Justices of tlie IVace in the Kast-Tndia 
Company’s .service, agents for executing 
Suprem e-(!’ ourt process. 

” A contrary opinion prevails now. In a 


‘ In the admini- 
stration of penal justice, a severe burden is 
n.’inoved from our minds by the assistaneo of 
juries : and it is my ardent wisli to have the 
same relief in civil, especially cominereial, 
causes, for .the decision <d’ which there can- 
not be a iiobhu’ triliunal than a jury of o\- 
periiuiced men assisted by the learning of a 
Judge/’ (Hyde’s Notes, dth I3ec. 17fcj3>. — 
.Mor. 
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10. In ii joint .'lotion ex contractih tiou of tlic Supreme Court, it was 

pioas in ab;ifcin(*nt for non-joirnler considered as fi o-romul of uonsuil. //>. 
must sluiw tliat the party omitted is 10. lint the [)]jiintilf may sue. siieli 
alive and subject U> the jurisdiction, of the co-obligors as arc witliin the 
rind must be veriticMl ]>y an affidavit jurisdiction of the Court, rdoiio, pro- 
to tlie same edect. AtMmun \.Kvble vided that the ])lMint shews with suf- 
and an other, Charnb. Notes. 23d ficneut certainty that the rest cannot be 
Jan. 1780. Sin. R. 101. M or. 127. |>rocceded ai^ainst. HawcY. Dacoata, 
note. ^ 1st July 1788. Mor. 133. 

11. A clause introduced in a money 17. If the plaint ilf he misled by 

bond, deelarino- the obligor subjeet to the defendant Jiiinself, ho will be al- 
the jurisdiction of the C-ourt, need not low'ed to shew a diffiTont cause of 
follow' tin; precise expression used in jurisdiction than that laid in the ])laint. 
the Act 13th Geo. 111. c. 03. s. 10., Ilmtoid \\Col(;l)rook(\ Chanih. Note?, 
or the Charter. Rut such clause will 3d July 1789. Sm.R. lOo. Mor. 137. 
he d<;clarcMl void if it appear that it 18. In an action upon a scire fa- 
wns not clearly understood ;md as- cias against defendants as hail, tin; 
sent(;d to by the obligor. (Arrislie v. plaiiitilf was nonsuited for want of 
lljtdji Sirdar. Hyde's Notes. 20th averment of jnrisdiclion." UaniJo- 
Nov. 1783. IMor. 130. chand (Jhme v. .iS'itfanund Sein. 

12. One of the defendants in equity, 17th July 179o. Sm. 174. 
wdio was subject at the time of tiling Mor. 141. 

the bill, was held not to be subj(*ct at 10. A plaintilf, not personally sub- 
the hearing, because tlie ground of jeet to the jurisdiction of the 8ii|)rcmi‘ 
jurisdiction had been taken aw^ay by Court, is subj(;ct in respect of tlie 
the 21st (ieo. Ill, c. 70. s. 10., passed costs of bis own action. Mahender 
iri(erm(;diut<'ly. Jtuodwid \.Joi/tia- \J)eh Iioii Jdanuvniti/ Corr. 1st 
rahi OosauL Hyde’s Notes. 31st • Term 1790. Mor. 141. 

Jan. 178«). Sm. R. 100. Mor. 130, | 20. The defendants «lid not contest 

note. I the suit, l)ut admitted assets to a. cer- 

13- In a civil cause, wdierc an ad- ! tain amount, ;ind pleaded, no assets 
vo(;ate appears lor the defendant, it altra; the plaintiffs did not cont(;;-t 
will be considered prirnd facie evi- j the plea, but prayed judgment for the 
deuce of jurisdiction, which the do- ; assets admitted, and for the reinain- 
feiidaiit should la; called upon to an- ! der of the assets qnaitdo: et nota hcac., 
swer. Lcdlie v. Forbes and another. I although the ddendants did not con- 
(/haiiih. Note'S. 21 st Nov. 1787. Sin. ! test thi; plaintilf’s action (which was 
R, 101. Mor. 132. bond, a,nd. condition u}>on oyei* 

14. Though tin; plaint should state! set forth), Imt said nothing, yet the 
s(;voral grounds of jurisdiction, and • plaintiffs did not enter up judgment 
lay them in the alternative, it is still a ! after admitting the plea, &e. Rut llie 
suflK'ieritly positive averment.’ JJa?-- cause w'as set dowm regularly in the 
qajjersand Shah v. Dacosio and. ano- paper, and, uiion jirool'oi* jurisdiction, 
thcr. Charnh. Notes. 1st Feb. 1788. jndginent Avas given for the plaintiffs 
8m. Ji. 102. Mor. 133. liy tlic Court.’^ Fairik mid others 

1 r-\ , 1 IT. • • • . 

tin; hail, as sucli, wouKl 
not bo bold sui>jrct to tlie jurisdiction, win;- 
‘ Tliougli, according to the strict riilos of ther tbe recognizance contained a clause of 
liloading, averments in the alternative arc subjection or not P 

had, it lias become eustoinary in the Su- N,li. Qufcrr as to the necessity of set- 
preme Court of Calcutta, where several ting doAvii the i:ause, under these circurn- 
grounds of jurisdiction are laid, to slate that stances, in tin; paper of causes, for the pur- 
‘‘ for one or more” t.d‘such reasons the dc- pose of proving the jurisdiction? — Dickens’ 


M). v/ne (>i nic omigors m a jouii 
bond not being subject to tbe jurisdic- 


Qufere, Whether 
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^A\T(niQnchandanoiher. Ifitl) Marcli is logally serviceable in any of the 
1800. Sm. R.108. terrilories subj(‘ct to, or <lej}entl(?ijt 

21. In questions of the corrupt re- upon, the British Government wliere 

<‘.eipt of presents, the King’s Courts tlie person or property may be dis- 
only have jurisdiction to any purpose, covered. The exeeulioii, thcrefon;, 
except that of dismission from otiice of sneli process, in such a suit, cannot, 
and suspension from the service, to I imagine, l>c o])posed by any ot the 
whi(di Government is competent on Biovineial Courts. If a suit in any 
impiiry. Venrata itunffa PUlaif v. Provincial (;!ourt had been instituted 
Kdd- Jmlhi CoKtjKnr//, 2()tb Sept, between the same* parties, and for tlie 
180J. 1 8tr. 174. same matter, previously to a ^snit in 

22. vVn action oil a. bond which ex- llie. Recorder's Court, or if any de- 

pressly specified that the matter cree. had been pr<.‘viously had in any 
sliould bo submitted to tlie Re(!orders j Provincial Court, such pending* suit, 
Court in the event of a refusal oii tlie | or sueb decree pi’onouneed, miglit be 
jiart of the passer of the bond to abide pleaded in the Court of the Recorder j 
l>y his agreement, was dismissed by and tliat Court would be bound to 
the Court for want of jurisdiction, the give due clVect to the matter so plea, d- 
ohligor being an irdialiitant of Zillali ed, and to allow the party ]»leading 
(vhinglcput, and therefore not subject sueb matters tlie full advantagi; ot‘ 
to lli(! jurisdiction. Voifnnk v. Ven- them, by getting rid of the suit in 
attanfN::^. (^ase 12 of 1807. 1 Mad. that (^jurt. (rOifdttusjnShah Suhi>(h 
Dee. 24. - Seoi.t, Grei-*mvay, Strut- v. *VM//ooAV/&/eei\n/r.N7///7ert?/yee. 

ton. ‘ ir>tli Nov. 1820. ' 1 Borr. 326. 

23. In an action on a joint pro- 27. Per Machlin, A, G. AVlicn 

missory note, one of tlie makers larnig any p<Tson is liiirly brought witliin 
out oi’ the jiirisdietion, it was brought the jurisdielion, cither by npjiearing 
only against tlie oiu' witliin the juris- in person, by attorney, or by operii- 
dielion, stating the other to Ixi out of tion of law', the process of the Court 
it. A)L 0 n, l2th Aug. 1810. Sni. runs llirough all the provinees snh- 
R. 114. ject to tlie Presidency of Bombay, 

24. All action of ilamages will not where the defendant may be resident 
lie in the Supreiue Court against a or have projierty. (iooshtimp aS'//- 
native prince residing at Mailras, with hoorahjee Shah, and another v. /vo- 
the eoneiirreneo of (Jovernmriiit, as otfsjec Kamajee Httrmnzjee Kala 
his ow n ambassador, /jcth nn .Nhm Hhaee and another, 18th JJee. 1816. 
lief/ntn, y/rheJ\'ahoh A.zce/nnd J)irw-\ I Borr. 317. 

lah, 18th Sept. 1810, 2 Str. 130. \ 28. A person arrested for debt out 

2o. A plea to the jurisdiction liy a I of the jurisdiction of the Court Avas 
Hiiulu living in the Mofussil, who | discharged on motion. J/zn/f/oason- 
had brought an (jcctmeiit for projierty den (rhose. v. (tihson. 20tli June 
situated in (aileutta, was overruled 1820. least’s Notes, (vase 21. 
for defect of foiin. And KSenihlc, he 20. Tlie jurisdiction of the Suprimie 
is at all events liable to answer as to Court at Madras extends to the at- 
sueh discovery and relief as affects taehnient and sale of prop(;rty bc- 
tiie ejectment. Tarramaney Dossee longing to persons subject to its jii- 
v. 28th Jan, 1816. risdiction wdierever situate. Anon, 
Bast’s Not<*s. Case 44. 1821. Mor. 3lX), 

26. I^cr Woodliouse, A. G. In 30. An officer of the Company’s 
all cases where the Court of tlie Re- anny in the political dc|)artment, ap- 
cordcr has acquired jurisdiction of the pointed by the (3oniniiw^sioner of the 
party, and a suit is thus legally iiisti- coiiquored territory in the Dakhin, 
luted, every species of process against was held amenable to the Sujireme 
the person or properly of sueli parly (.’ourt at Bombay. Atnerchuud v. 
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The (Jomjnmy, 28th 

Nov. 182(>. IViTv's Note. Case 2. 

31. The loenl extent of the juris- 
<Iit?tioii of the Supreme (Jon rt is the 
same on all sides, civil, criminal, and 
('cehsiastical. y?e.r v. Goculnnatk 
Mnlfirh. 22(1 April 1824, f 1. Ad. 
K. 1821). 3(). Mor. 220. 

32. The hill in equity statini** s(‘vc- 
ral «rjonnds of jurisdiction, and tlie 
(Ux-retal order being drawn up dire'ct- 
ing issue to try the queslion of juris- 
diction, coidining tlu} issue to the 
ground of* inha])itancy, the order may I 
he amended on niotion. llidler, J.,. 
l)OW(?ver, considered the annaidment 
unnecc'ssary, as tlie hill stating that 
tli(‘ defendant is an inhabitant of (Cal- 
cutta, and carries on trad<? and biisi- 
TK'ss ther<?, and .so forth, the grounds 
are not various, but constitute only 
one cause of jurisdiction. Surroop- '. 
rhunder Shrar v. (J nuqammrui Nun - 1 
r/y. IDth Nov, 1824.’ Sm. R. 

Cl. H. 1820. 20(3. Mor, 1(31. | 

33. An aflidavit denying that tin?, 

defendant is sul)j(?(*t to the jurisdiction ; 
of the Supreirio (Jourt is a good afli-^ 
davit of mci’its, in applying to set! 
aside on terms an Jiidgineiit, | 

or a judgment hy dofanh. Morhiu v. j 
.Mvkdif Ally Khfin, 4(li Term 1827. 
Cl. Ad. U. 1829. 44. Sm. R. 12.1 


; have gone against him, it will hti too 
i late tlieii to urg(? tliat he was not siib- 
iject to the jiirisdieticm. I/j. 

! 3(3. The averment of ‘^inJiahitariey ” 

,in a hill will let in ovidenee of eon- 
; structive as ^vell as of actual inhabi- 
I tam^y. Khaumh Ikmce v. Slhprrsuud 
\Ji/io.se and otlirrs. 22d July 183(3. 
Mor. 181. 

37. (Inaar, Wliethei* the Sheriff of 
; Madras can, under a fieri far las is- 
sued out of the Supronui ihuirt, di- 

; reeling liim lo sci/.e and put up for 
sale‘s goods and eliattels 'within llm 
jnrisdiclioii of the SiqucTiMi (Jourt," 
sei/c ai)d sell lauds and cluitbds in tlu' 
Mofussil ? La.var v. Oalla Ha para 
(liitty. 3d l)(‘c. 1838. 2 Moore 

Ind. App. 83. 

38. The Supreme ( hnirt at Cahadta 
has not power to issue eommissiou'^ 
except in matters d(‘pending before 
the (Jourt. A non, 28t:}i MarclilS39. 
Barwcll’s Notes, Ki. 

39. All persons commorant w-ithin 
the ju’ovinees of Bengal, Bcliar, and 
Oris.siqor tlu' distriels annexed to rlie 
B !•( si d e n(\v of > 1 1 VV i 1 1 i jim , a i*( ‘ ^v i 1 1 1 i n 
tlie juvisdietion of tlui Supnam? (Jourl 
as witnesses, and subject to a anh- 
pern a ad fei<tiji('a.ndtun. Dor dr nr 
linddinanth (thoi^anl v. Drriroll. 
29th March 18:39. Mor. 184. 


Mor. 124, note. — (xrey, (J. J., and ; 40. (iiant, J . I'lio 8npreme 

Frardvs, J, (Ryan, J., diddt(tntel) * Court is not a s(q)aralo (Jourt in its 

34. Held, that an action of eject- i diifeivnt jnrisdictioiis. Jlh.srssnr 
imait will li(^ for the recovery oi' /lonnerjer v. Jlajnrufton Hoy, IHtli 
lands out of Calcutta, being 1h^^ pro- ! Nov. 1839. Mor. 18-o. 

perly id’ a native inhabitant of ibatj 41. f*er Seton, J, A failure of 
place, if defenccj be taken for lliein.‘ ! justice is not a suflicieiit ground iqion 
Doe dem. Jiampfon v. 1 which alone jurisdiction can be sup- 

MuWrh. 29tli Oct 1830. Sm. R. ported. Th, 

84. Bignell, 24. ^lor. 400. 42. Evidence? of trading in (hd- 

35. Per Franks, J. .A defendant eutta, or other ground of exmstruetive 
having appeared, and omitted to esta- inbahitaney, is receivable under tlie 
blisb tliat he is not subject to the giaieral allegation of iidiabitancy,^* 
jurisdiction after every op))ortunity Jlaid in tlie plaint as tlie ground of 
has been givtii him, and if judgment I jurisdiction. HamenUmn Mandril 

j V. Ramchunder t>ral and, another. 


^ Now, by tlu^ rocont rub*, tlic action would j 43. Xho alle«r tion ill a bill that the 

ho ”1’ bus fraudulently forsed a 

nic 0(.cn print were a person subu'ct to the , , , .,1 1 • * 

jiirisflictioii by n-asou inhiibitancv or j bond and warrant (^the subject-matt .a 

otherwise.— Mor. ' j of tlio bill) in the names of other par- 
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ties as obli^ee^J, an(l enl(*ml iij) the plaiatilf aj^ainst the defendant, 

nient, and sued out execution in tlieir who was the plaintiir in tlie former 
names, but for his ow n benefit, does suit, and who liad come within tlie ju- 
not disclose a sufHeient jn^round of jii- risdi(;tion; tlie Court theix'fore granted 
risdiction in respect of such judu,inent. a writ of y/e exmt rctjno, Ahlniifra 
Ahiicnak Jiaurtoo Moonsfux Jioa \\ licerjrebho// Jlffiitomjec. I'itli !^ept, 
Allj/ and oihcr!>, Dili April IB40. ; 184*2. Perry’s IN of es. C:is(‘ (i. 

Mor. 204. i oO. An action ol* tresj)ass will not 

44. The Supreme Court at Bom-Mie a‘^ainst the Kast-Tndia. Company 
hay has no |)ow cj- to admit persofis as . for ads h‘jr;Llly done hy a superin- 
attorneys and solicitors to [u-aetice in | tendont of police, iiiid(.*r .'i warrant 
the Courts there, (ixeept such as an' ; from the Governor in (.-ouinfil of 
qualifical in the manner pointed out ! Bom])ay. Dhtivhjce J}adaj(*{' \ ,Thc 
hy the Charter and Letters Patent <»f; y!/V/>7-//n//a Vompamf. l^hli ,Sej»t. 
1*823 estal)lishin<i^ the Court; viz. !l8d3. Pei'rv’s Notes, (.^ase 1). 
those wdio hav(j hetm admitted aftor-! 31. The8in»roine( V>urthasTio jn- 
neys or solicitors in on<? of the ( ^)nrts : ris<iiction to intertiire with the seii- 
a.t Westminster, or WTre practisin*;- irntcTu cs of ^Military Conrls-Marlial h> 
thc He(!order's Court at Boinhay at = ^ally instituted, and aw'ardiuL;; j»iinish- 
th<' time of the puhlieation of that inents for military oflema'S. In the 
Chart(.*r.' v- hevrh. VlXh vitiltcrofMark l^orrett. I3t]i March 

Feh. 1841. 2 Moore fnd. Apj>. ;1844. IhuTv’s Notes. Case 13. 

428. : 32. Nor can any informality in the 

43, The decrees of tlie Mofu>sil [wocaaMlhu^s of Courts-Martial he ol)- 
(hjiirts will Ix^ rcj^nnled as the d(jerees = jeded to or listened to in the Suprcujie 
of tin' superior Irihnnals of th<‘ conn- j (h»urt. //;. 

try, and as of equal aulliority w ith : 33. ^^^^‘t'ther an absent ex- 

thosc of tin.' Suj)reni<' Court (( n ant, : sheriff is subject to fh(‘ jurisdiction of 
J., f//s.N*e;/L) ; ami the Supreme Court the Supreme Court quoad, actions for 
lias no jnrisdidion to interfere w here ; torts committed dnrinfr his shrievalty ? 
it is sluwvn that tlu' M(>liissil Court CV>//y//y/o// A iujurrmlla y, Smith. 3d 
had a rij^Jjt to adjudicate on the ine-i April 1844. 1 Fulton, 430, 

rits. Kerr}/ \.I)ul)\ 2d Dec. 1841. ! 

1 Fulton, 1 11. j 2. On the Crronnd of Inhaldtauc}/. 

40. If a ease comes on exparfe, (u) GencroHtj. 

(.licjui-isdictioiiclimseninsttioj)roved.i ' 54 . Abend cxrcuted in Calcutta, 
.S tihbocotunr Duit v. ^oilhooi'jiitm iTcitiii!^' the ohlfijoi' to be 
T)uU. iidlVnii 184*2. 1 b'ldton, *20. ; held to make him 

47. It tlie del'endarit liavi; entered j tlig jurisdiction of the 

;maiii»earaiieo,and jud»ruientbesifi-neil I Supreme Court' as to the bond.-’ 

b_v default, the jurisdiction isadniitlcd. i Uumram. Dutt v. Ramnorain. 
Krhfo C/riirith ond olhorx j Hyde’s Notes. 30th June 1778. 

On apoon ah Dossee. 3d Ttsui 1842. : s,;,. R. 98. Mor. 121. 

1 Fulton, 20. - 55 . A defendant arrested, not being 

48. Co-dcfcndaiits,thoug]i notper-l„f]n.,.„.ij;e .m inhabitant of Calcutta 

sonally subject to the jurisdiction, may | ,i,yn lodging there when subpeenaed, 
come in and defend. Aloriftin v. Ly-jg on finding common 

Ken' avd others. 20tb March 1843. i,.,il ,3 Runny Liwhy Sitrsutty v. 

1 Fulton, 207. J 

49. The Court has jurisdiction to - This seems to liavc been decided ou the 
C-Kamine a judgment 'obtained in a promuUliat H w 

foreign Court, fraud being alleged by s'jjy'subsequent decisions it would seem 

• tlKit he was subject to the jurisflictiori it’ the 
^ liut see Act XI If. of 184r». plaint were filed while he was in Calcutta, 

VoL. I. ' B 
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Nibiionfri/ Mifire, Cliumb. Notos. 
8th March] 791. Sin. R. 100. Mor. 
138. 

r>(). In an action on a bond con- 
tairiinii’ a clause of subjection to the 
jui iscliction, it must be averred in the 
"plaint that the defemlant was an in- 
huhtlant of Indian re.ddinfj in ihe pro- 
r tares of Jirntjal, Ihdiar, or Orissa, 
at the time of executing tlie bond ; i 
and the mere averment that he is a| 
Rrilish subject will not be sufficient.^ ; 
Jioivbear v. JlornwclL Chainb. 
Motes. 14th July 1707. Sm. II. 
108. Mor. 145. ‘ 

57. A native?, not otherwise an in- 
habilant of Madras than as having 
come to it to seek justice, in conso- j 
quence of the injurious act of another, ! 
and romaining tlierc for no other pur- 
])osc, cannot, while he so n’lnains, l)e 
sued by that other us an inhabitant of 
Matlras. Nat/apah Ckittr/ v. Jhi- 
rhumntah and. another* 0th March 
1802. lStr.152. 

58. A native coming to the Presi- 
dency of Madras for tho recovery of 
his Ijealth, and residing for that pur- 
pose between it and different places 
in the .Ady/5’, l)(^corno‘S sufficiently an 
inhabitant of Madras to be subject to 
the jurisdiction. Vraratasa. Moodc- 
liar V. Sasfuicli(dla Alaoddiar, 7th 
Jan. 180:). 1 Str. 107. 

59. A defendant, who Jiad gone to 
Madras, and remained there for 
weeks, solely on public business, not 
being otherwise an inliabitant of Ma- 
dras, was held not to he subj(?ct to the 
jurisdiction as an inhabitant. Jioo- 
jatuj Row V. Chittoo Row. 8tli Jan. 
*1800. 1 Str. 210. 

00. If a defendant be justly con- 
fined in an action of tort, he will, on 

and he had been there twenty-four hours. 
But it may be douhtful whotlier t!ie resi- 
dence of a person subpouiaed to attend as a 
witness in a cause will make him subjeurt to 
the jurisdiction, as such residence would be 
perhaps considered as constrained. — Mor. 

‘ So in a case tried in ISOO the plaintiff 
wMs notisuUcd, by reason of the omission of 
the words iti italics. Brewer's MS. Notes. 
Sm. R. 1 10. note. 


the ground of residency, ])c consi- 
dered within the local jurisdiction of 
tlie Supreme Court as an inliabitant 
of Calcutta. But otherwise, if the 
confineiricnt be uujust, as constrained 
resideiKJC in Calcutta will never sub- 
ject a person to the jurisdiction of the 
Court. Dnhan v, ^fmdes. Sittings 
after 3d Term 1809. Sm. E. 114. 
Mor. 147. 

()1. It is essential to jurisdiction, 
merely territorial, that the party shall 
have come within it voluntarily, and 
in time of peace, as a person detained 
1)\- illegal force, atid then aiTcst(xl by' 
It'gal procK^ss, would be liberated : so 
if a Ilian were by force (that is, un- 
just forei ) carried within the local 
limits of the jurisdiction of any 
country, lie ought not to be ihou'ehy 
rendered ainenable to it. Madoo 
If issrnaath v. Tialloo (lit nna sett. 
30th ,lan. 1818. Mor. 149.-~-(flcc. 
C. Boinb.) 

62. The duration of residence, if 
it be voluntary, is immaterial in deter- 
mining the question of jurisdiction. 

j (33. A defendant in gaol, after con- 
viction for a misdemeanour, will he 
! held subject to the jurisdiction of tin; 
Supreme Court in a civil action. Colb 
persad Dutt v. Rranhissvn iioldar. 
26tli Jan. 1830. CJ. R. 1834. 27. 

I Mor. 165. 

j 64. The fact olh'csidonco 
jut tho Presidency being shewn to tlu; 
satisfaction of tlie ( Vmrt, will subject 
a ])urtv to the jurisdiclion. Rama- 
Urufuniy. t^ashiah. 20tli Oct. 1813. 
2 Str. 241. 

65, The question of iiihabitancy, 
subjecting a native to the jurisdiction 
of the Supreme Court, is not a matter 
to be sworn to in the lump, but a con- 
clusion of law ; and the affidavit for 
the purpose should state and negative 
with preevision every ihet upon which 
the question may turn. Ih. 

66. It was held that the word in- 
Iiabilant,” for the purpose of jurisdic- 
tion, meant resident f and that a 
constructive inhabitancy would not 
do, as it could not have been the in ten- 
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lion of the (^liarter. j\V// 7 v/m | siihjc'ct to the jiirisdietion of the Su- 

T^auher v. Chederaula Nurnalt ! prcirie Court, though he Jiuiy sle(}|) 
another, 4th April 1814. 2 Str. j tivory iiiglit beyond the Mahrattii 

289. jditeh, J//, Bhanoo IJerlmfY- Moon- 


(17. A person having daily 0 (>(!!i- slnw .Ifnaaorit AUtj, 29th Nov. 18^32. 
patioii in (^ideiitta, but I'esiding out of ( 4. H. 1834. 75, Alor. 1(K3. 
the town, was Jield not to he subject 72. A defendant, not a llritish 
to the jurisdiction of the Court, do- sid>ject, will be held liable to ihc ju- 
cidefriind iioufterjcc yMJtundrb AIoo- risiliction of the Su|)reine Court if 
kerjceA 4l.li 'rcrni 1813. Sni. R. 1 lui have resided only twenty-four liours 
115. (M. R. 1829. 20(». Mor. 148, ; in (.’aleutta, provided that tlie plaint 

Jlamnarahi Ilof/ v. JiasonA 2(>th ■ was liJcd when such defeiulant was in 
April 182(1. Sin. U. 31 7. Cl. R. j (.'alcutta. /^u/tcltonnnd Bosev. 2}a- 
1 829. 21)7. Mi>r. 1(30, note. 1 mson. 2d Term 1817. Sni. R. 115. 

08. These decisions are, however, ! CL R. 1829. 29(5. Mor. 149. 
directly opposed to a dictum, of Mac- 1 74. A j)erson ijiha)>iting Bombay 

naghteiijJ. : J have h(*ld it twenty at the time when a cause of action 

times, and 1 always will, that if a accrued was held to be subject to the 
man attends a |>ubli<^ office <laily in jurisdiction of the Rtn'orders (h>urt. 
(halciitta, and gains his liveliliood by .Madom W'immnth v. Jiallao (jtmna- 
it, even if he sleeps out of tlie boun- 1 .s*c//. 30th Jan. 1818. Mor. 149. — 
daries of ('alcutia, he is subject to the' (Rec. C. Bomb.) 
jurisdiction.'’ ilcotbo/ v. Jfocnr-\^ 75. A debt having accrueil in 
t/(nr. 27th Nov. 1823. Sin. R. 115. | Hoiiihay, and while the defeiidant in 
CL R, 1829, 2()(). Mor. 159. i the aelion was an inhahitant of Bom- 

(59. A party residing out of Cal- ! hay, he was held spi'eially subject in 
cutta, and employed there during the | the action to the jurisdiction oftlie 
d;iy at a public olficc, and occasion- i Reconler’s (J'ourt, thougli at the time 
ally sleeping there, was held to l>e j I lie action commcnc(.‘d be miglit not 
subject to the jurisdiction of the Sii-|bave been in Bombay. Ih, 

]>remc Court, JTabhcrfmj v. Bft,son, \ 7(5. 8o if be wx*i'0 voluntarily coni- 

2d Ti rm 1824. Sin. R. 115. Cl.R. jniorant at Bombay, for no matter 


1829.207. Mor, 1(50. I 

70. A person, not being a British j 
subject, who transacts biisiiu’ss in tJic i 
day-time in (^ihaitta, but sleeps out| 


of the jurisdiction for tlie cx]>ress pur- 
pose of avoiding the jui'isdiction, is 
nevcrtbelcss subject t«» the jurisdic- 
tion of the Supreme Court. Mar- 
tindell V. Toman, i-7th July 1824. 


! 

I 

I 

i 

I 


Sm. R. 110. Cl R. 1829. 20(5. 
Mor. 1(51. 


bow shoi t a period, at the tinu; the 
suit comnit'iiecd. //;. 

77. An inhabitant, of Bombay, at 
the time of entering into a eontract, 
will be belli subject to the jurisdiction 
of the Court, even if he should never 
return within th(^ limits oftlie island. 
lb, 

78. Semhle, A person will be con- 
sidered an iiiliabitaiit of Calcutta if lie 
sleep at the house of a w oman w bom 


71. 8emble,T}iat a person gaining 
bis livelihood in (.•alcutta, and trans- 
acting business tliere every day, is 


‘ Burroughs, .T., was not in Court when 
this judgment wfi.s given, and East, C. .T., 
had just arrived in India: it might, there- 
fore, almost be eousidered as the decision of 
Royds, J., alone. 

- In this case, Clrey, C. ,1., and Eranks, 
had but just arrived in India, and might 
have bceii iiilluenced by Bullcr, .1. 


j be keeps iliere, as it would not be com- 
I petent for liini to allege, in negative 
I of bis being an inliabitarit, tliat be so 
I dwelt or lodged there for the purpo.S (3 
jof prostitution, when, if Ids puipose 
I were innocent, as a mere visitor, it 
w-ould conclude him. Ila.mlochini 
I toy V. (1 uddadhur Oucluirjee, 28tli 
Nov. 1818. East’s N oles. Case IK). 

70. A person was held to be subject 
to the jurisdiction of the Court on the 
2 B 2 
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ground of inhabitancy wlujrc ho ro- 
sidod in (valcnttu at tho bous(j ol a kept 
niistrfjjs foi* tAvo inonihs, altlioiigli luj 
crossed the riv<T in the day time to liis 
iiiniily Iiouse, wliicli was situated out 
oftlu’ Jurisdiction, liajah /{amrjuler- 
iJi'h ihyjf and others v. Khlnomohun 
lionnerjee. Sittings after 4th Term, 
18R). East's Notes. Case 109. Cited 
in Mo)*. :}87. 

80. Quwre, Whether an infant na- 

tive always living in tlie Mofussil, 
but having a family liouse and ser- 
vants kept up for him by Jiis guar- 
dians in ( ’ahuitta, is subject to the 
jurisdiction of the Supreme Court on 
tho ground of ijihabitaney I * ^ ard 

ami afiothr.r v. Tarricehiinder Hoy, 
8th Eel). 1819. East's xNotes. Case 97. 

81. Where an Armenian resided 
at Dana, and his wife lolt him against 
his will, and went with some of tlieir 
children to live in a house in CaU 
eutta, she re(.*eiving the rent of ano- 
ther house, belonging to the cliildnjn, 
by tho husband’s consent ; it Avas 
held that ho was not subject to the 
jurisdi<;lion, on the ground of inhabi- 
taney, as (they having agreed to live 
apart) the wife could no longer be 
considered as part of his family, nor 
her residoiujo be deemed his. Ztlbah. 
Miwhertick v. Minas x\ ratoon. 
27th July 1819. I'.ast's Notes. Case 
104. 

82. A party who has a family- 
house iu Calcutta, or is eutitled to a 
sliaro of a family-house in Avliich liis 
ancestors ha(U'esi(led, to the ex])cnscs 
of Avhich lie contnhnlos,and to which 
he may come Avlum lie pleases, though, 
in hict, he may never have heen there, 
is nev'^ertheless subject to tlic jurisdic- 
tion of tlie Supreme ( 'ourt. 


‘ The jurisdiction in tliis case avus cstJH 
blished <*ii otiicr grounds; tlic fiuostion 
above mentioned, tbont^h raised, was not de- 
cided. Sir E. East adds the follow' iiig re- 
marks to the note of this case : — “ Upon the 
f'roiind of inhabitancy Sir F. Macnaghton 
had great doubt, and J^ullcr, J., gave no 
opinion ; but it appeared to me that that 
ground was also made out, though the 
judgment was given on tho first ground, on 
which W'o all agreed.’' 


rhiirn Nirruly v. Hurry natk Iioyr 
April 1821. Mor. 17(). 

8^1. A defendnnt having' a family 
dwelling-liouse in (hileutta, iu whicli 
he and Jiis father have resided, and 
ill Avhich some of the iriemhcrs of his 
family still resiih?, is constructively an 
inhabitant, and subject to the jurisdic- 
tion of the Supreme Court, though 
the defendant liimsclf may not he re- 
sident at the time of the filing of tlu' 
bill, or for some time {ireviously- 
K/iatha/t Dossrr v. Sihpersaud lihosr. 
and of hers. 22d July 183(5. Mor. 181. 

84. Tf a Hindu family have a joint 
dwelling-lioiise in Calcutta, one mem- 
ber of the family, though not })er- 
sonally i‘osid(uit in Calciitla, is sub- 
ject to the jurisdiction of the Snjn-cnK^ 
Court in an action liy another mem- 
l)er of the same family, (rolnchnantk 
Hose v. Ilajhissen Hose. 22d Nov. 
1841. 1 Fulton, 491. 

8-5. Lands that lay out of Calcutta 
in the actual occupation of monthly 
tenants, though the landlords aa'ci'c 
subject to the jurisdiction on the 
ground of itdiabilancy, and also by 
reason of a clausi* in a mortgage, Avero 
laid not to be sid>ject to the jurisdic- 
tion of the kSnprenii* Court, so as to 
enable the plaintiff to procciMl under 
the first ojoctrncnt nib' against; th^^ 
casual ejector. Doe denu f I ur/oft 
Mitler V. under. 27tli March 1839. 
Mor. 183. 


( //) Hy reason of Tradhaj. 

8(5. It was held that an inhabitant 
of Aloorshedabail having a banking- 


“ Ityan, C. .1., in his jndgiiiCMf. in a suh- 
sccpiont, case [ TfnHjiooh Roy v, Smid Mohar- 
imek Ally Khun. Hnh(uulin\ Infra, PI. h7.}, 
made tlie folluAving remarks on this case : — 
“ It is to be ol)scrvcd that tliis case w’as de- 
cided withfuit argiiTiicrit, and 1 .am informed 
that great «loul»t was entertained at the liar 
as to the decision at the time ; and i knoAV 
■ that Mr. Spankie, the then Advocate Mene- 
I ral, advised an appeal. 1 have frequently 
I lunird this case cited with doubt since 1 h.ave 
j had a seat here, and am not prepared to say 
that, upon like facts, 1 should feel myself 
bound to come to tiu* same decision.” Har- 
well’s Notes, l‘-24. 
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Iioiise .(.‘onductod ])y an in ('al-j Calcutta are subject to tlie jurisdic- 

cntta was not sub ject to tlic jurisdic- ; lion in regard to transact ions arisiug- 
tion of tJic Sn|>reiiic t-ourt. Ohoif~\\\i the course of tliat trade, tljoujrh 
churn JJtm and another v. f/^wy/e.s-.s-iTlie parties may have «abscondcd or 
.Dosh^ Cljdinb. JVotes. 11th Teb. j «one away froni Calcutta before the 
17^9. Sin. R. 104. Mor. K35. I suit cominenced, and though the 

87. A |)ersoM carrying on trade in ; place of business be shut up. Nil- 
(valcutta, and liavivig a liouse of Irade j vno/yy Spin v. Jlajltissmro Sain. 
there, was held to lie a constructive 1 Circa 1H*>2. Mor. 

inliabitant, and sidject to the juris- 92. Persons residing out of tlic 
diction, though not jjcrsonally resident jurisrliction, but carrying on trade 
within the jurisdiction, but conduct- in l!;dcutta, are subject to the juris- 
ing his business by means of partners, diction in suits lu-ought against tbem 
agents, or servants. )\ot}niisch.undar\hy those persons with wlioni they 
-Paul Chowdry v. .Isacrchundcr Paul , have been concerned, or to whom they 
Choivdry. Sittings after PirstTcrm jmay hav(' incurred debts in (.hilcutta 
181(i. 2 Kast’s Notes, 44. | trade, 'fliey are not, liowever, sub- 

88. A nd a dcfeiulant by assenting j jt‘et to the jurisdiction in suits brought 

to his interest in trade, carried on j against tbem by persons wlio have no 
after Ids huher’s death, was held loj dealing with them in the trade which 
have made liis cleetiou to he deemed j they carried on in (.^dcnlta. (Hnlh‘r, 
an inhahitaiit, and to he sniyjcct to the | •!., disiserif.^ who ohstu’viMl : “ 1 do not. 
jurisdiction, tJiongh he did not reside I think that sucli distinction can ho 
in (.'alcutta, and tlicu’e was no evidence I taken : the only question, it apjiears 
to siiew that he ever even slcjit wdtliin j to me, in those easts, must he whetlier 
the city. Ih. | the dehanlaiit is or is notan inhalu- 

89. Where a party, an infant, * taut ol‘ Calcutta : if an inhabitant, he 
pleaded to tin; jurisdiction on the i is then subject to the jnri.sdietion of 
ground that be M as not an inhabitant I the Supreme Court iii all cases.”) 
of Calcutta, and ju-oved that lie never j Daheypersand v. Henapermnd. Kith 
was in (Jalentla, being only an infant ; July 1824. Cl. 11. 1829. 2fK). Sm. 
of (jight years old, the Court still held i H. I KJ. jMor. 100. 

the jmrly liable to the jurisdiction, | 90. Per Maenagblen, J. : I have. 

Ids elder hrotluu* consenting; and bo ‘ordered process to issue M'here the do- 
wns made a party witli Ids elder hro- . haidaut liad ea riled on trade or husi- 
ther oil a sujiph'iiiental hill to stop the; iiess in Calcutta, and contracted a 
trade carried on hy the elder brother ; debt in the course of Ids dealings, 
in ( -aleiitta, and take the account. Ih . ! and m Idle lie carried on sucJi trade or 

90. It was held that a person fol- ; business. This [ ]la.V(^ done;, altbougli 
iovving the business of a Banyan for the deleiidant (a native) liad ecasetl 
ships’ captains, in Calcutta, and ' to be an inliabitant of Calcutta,” 
having for that purjiosc godowns and : vly/oyy. (’1. 11. 1829. 140, 
servants employed tliere, is an iidia-j 94, A defendant will lie held suh- 
bitaiit of Cali'iifta, and, as such, s^ub-ijoct to the jurisdiction of tJio Supreme 
ject to the jurisdiction of th(j Court, ' Court by reason of Ids luiving an 
altliough such godowns M ere taken I establishment in Calcutta for acijiist- 
iri the name*, ami charged in account , iiig Ids affairs and collecting hi.s d(?bts, 
of, one of such captains, and although even though he may not have ear- 
such person iidglit, in fact, sleep at rieil on any trade lor live years pre- 
night in his jandly-house out of the viously. Kamhnxtis Siny x. dtapint- 
jurisdiction. Randochnn Poy v. mett (rovitulcliund. 9th Feb. 1830. 
Quddadhur Oucharjea. 28th Nov. Sm. 11. 115. Mor. K)5. 

1818. East’s Notes. Case J)0. 95, A defendant residing out of 

91. Nativc^.s Mdio liavo trade*d in Caleutta, but having a shop tliere 
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which lio Mtfeiicls daily, though no in Calciittu by irieaiis of a factor will 
person in IjI^ employ may sleep on not,of itself, constitute a native a con- 
the ])j-eniiscs, will be In^hl subject to struetive inhabitant of Cnlciitta. 
the jiirisdietion of the Supreme Court. QuaTe, ‘Whether a local liabiratioii 
Jutjgnhanilo J)onn(xh^i'\,Khmichun-\o of business be in all cases 

drr Mifoherjet*, Uth July 1832. CL ! necessary ? Sunfter T)o,<.s v. Ma- 
]?. 1834, 38. jMor. 1(3;"). \ nichrnm, 14tb Dee. 1843. 1 Ful- 

IK). Where a British subject, a;ton^334. 

jjartiK'r in a linn carrying tin business : 

in Calcutta, Iiad been rcsitlent more 3. Oyi the Ground of being a British 
than two years in En;j;laiid before the | Subject. 

cause of action accrued, 11 van, J.,; 100. The defendant, in an action 

tlunijrht that the words of the Cliarter for delit eontratded in the town of 
could not, ill strictness, he applied so (‘alcutta, if horn in Caleutta, was held 
as to render him suhject to the juris- to be a Hritisli subject, and, as such, 
diction; but be considered that be : subject to the Jurisdiction of the Court 
ini<^ht be lield so suljeet as one resi-^ in whatever jiart of the provinces he 
<lent out of the jurisdiction of tin? ; he. KillU fm Juggirrnauth 

Court, but carryiii*]^ on business \\\ Dull, Hyde’s Notes, 27t]i dan. 
Oalentta by means of agents, and tlnis 1 1777. Sin. H. 98. Mor. 1 ID. 
reinhulng him suhject as a constnio-! 101. When it is proved that a man 
tivc inhabitant, (jopanl Duloll v. I nas a cdisiant settled inhahitant of 
Ihujshair. 18th Marcli 1833. Sin. : (hilcutta, the (Jourt will not presume 
11. 118. M'or. 1(59. Hum to he a. foreigner, ih. 

97. 11" a defendant be possessed of • 102. An inhabit ant of ( 'alcutta was 

hereditary landed propr-rty and a 'held not to lie (as such) a British 
liousc in Calcutta, which shall never subject within the meaning cither of 
have been used by liirnsolf or his an- the 13lh (leo. 111. e. (33. or the 21st 
cestors as a dwelling-house, hut only ■ Gva). 111. e. 70. J/auirhram Chut- 
as a. ri’sidonec for a Vnh'd to transa<‘t ; v. Mccr CiUtjcr.r AH Khftn. 
business relating to tlie defendant’s flydo’s Notes. IHih Nov. 1782. Sm. 
lands, and tlie said defendant shall ; 11. 98. j\ Tor. 125. 

not earry on any trailo either hiuisell’: 103. Held, that neitlier the ca|i- 
or by liis servants, the said defendant ; lure of a foreign sellh'iue.ni by the 
himself dwelling out of lln; jurisdie- ; Britisli forces, nor the taking the 
lion, he will not be beld subject to -oath of all(?giance to tbe Sovereign of 
sneb jurisdiction. Tornsnoh Itog v. ! (ireat Brilain, makes tiie alien inba- 
Sj/ed. Afoharruch Ally Khan Jiabau-l bilants of such settlement Britisb sub- 
dvr, .\fJ7rauh of ./l/oo/*,N7/edrJ>r/d. i jects, and, as sueli, subject to tlio jiiris- 
M arch 1830. Moi*. 172. j(lietioii of the Supreme Court. Br'm- 

97 r/. All inhabitant of Bentires, ; .sr/) v. Fairie. Hyde’s Notes. 17th 
trading at ( -alcutta, and having a • Marcli 1783. Sni. R. 99. Mor. 128. 
house of business there, was held to 104. The detendant. was in iIjc 
be subject to the jurisdiction of the service of tlie jdaintiff (who was a Bri- 
Supreme Court. Baboo Janohey lish subject), and upon that ground 
Doss a nd another v, Bindabun Do.ss subject to the jurisdictioiiatthetiine of 
and others. 25tli Feb. 1843. 3 commencing the action brought ; but 

Moore Ind. A}>p. 175. this, the only ground of jurisdietion, 

98. Fanning a bazaar in Cglcutta being taken away by the 21st Ceo. 

makes a native subject to the juris- TIL c. 70. s. 10., passed inlerniediately, 
diction. Fuftolah Hannah > l.s;)//Yyr theplaintiffwas nonsuited. Burgessy. 
V. Sreenauth Mutlirh. 29lh Nov. Dotqynarain Surma. Hyde’s Notes. 
1843. 1 Fulton, 333. 17th March 1783. 8m. IL 100. 

99. Semblc, Carrying on business j Mor. 129. 
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105. A person bora in Boiabay | a British subject who resided in Bca- 
was held to be u Britisli subjc'ct, and | gal when the cause of action accrued, 
to be subject to the jurisdiction of the which was within two years of exhi- 
Supreiue Court at Calcutta. Ma- biting the bill, and the subject matter 
nickrhtnid Ta^(}re. y, Johni<on, Na- being under Rs. 30, <K)l), and the de- 
rain Shtr/ v. The Same, Hyde’s fendant also then having dc})ts and 
Notes, 1 4th •Jill). 1785. 8in, R, 100. cilccts .!k.c. in the province of Bengal.' 
Mor. 131. Anmidckander AfHter v. JJideu and 

100. But it was held that any per- others, 22d May 1838. Barweirs 
son born in Calcutta before tlic year Notes, 115. 

1757 could not he included wdthin 111. Scmhlo, Anneiiian Chris- 
the meaiiing of the term, “ His Ma- tians in Calcutta arc British subjects, 
jesty’s subjects” in the 13tli Geo. TIT. within the meaning of the term used 
c. 03. s. 10., and (4a use XI II. of the j in tlie Statutes and Charter. Jn the 
Cliartcr. £)e Itozut\\ ChaUjeer Cro- l inatter of (\iidiick, (Jhainb. Notes. 
sain, Charnb. Notes. 8th A j)rin780. j 28th April 1701. Mor. 130. 

Sm. R. 104. Mor. 130. i 1 12. And a. writ of surcease was 

107. Where the jurisdiction clause i granted to be directed to aii Arnie- 
statecl that the defendant was a Bri-iiiiau who had sued another in a Mo- 


tish subject wlio had resided in (^;d- • fussil Court, it ap|n‘ariiig that both 
cutta, and did so reside? when the ; parties were Armenian (.4iristians 
cause of action accrued, and the dc-j living at Cossimhazaar under the 
feinlaiit dkl not appear, the Court protection of the l^nglish Govern- 
took it for granted tliat he was so ment, and that the suit ought thcrc- 
snbjcct to the jurisdiction, horhvn fore to hi' in the Supnarni Court.- Ih, 
liahoow UbicJnrelL 15th Jan. 1785. 113. Natives of India receiving 

8m. li. 110. i wages from, or being employed by, 

108. Where the plaint stated that 1 British subjects, though not n'gis- 
the defendant was a British subject re- 1 tered, were hold to be subj(.‘ct to the 
siding in the province of Benares (be- ! jurisdiction. Mohonied Nnzeef v. 
fore BcTjares was nnuh; subject), ami I Sechnaut Hoy, Otb Nov, 1702. Sm. 
hitelv rcsidf’ut in Bengal, it was held ! R. 111. 

to slu'.w a sutHcient ground of juris- i 114. M4ietber a. contract 

dictiiui. W tfoU \ , (brant. (.4ja mb. entered into by a native with a Bri- 
Notes. 7i]i Nov, 1780. Mor. 138. tisb subject, nominally only, and in 
100. Wliijrt; the jurisdiclion clansc ’ trust for another native, witli a clause 
stated that tlio defendant was a Bri- ; of subjection to the jurisdiction, be 
l.ish subject, wIjo had resided in Bcu- Uvitliin the Slat. 13th Geo. III. e. 03. 
gal, and bad debts and eU’ects ‘s. 10 ?^ fmrhynarainAbhosaul 
within the said province, and also i — - 


that be was a British subj<?et, and 
lately resideil in Great Britain or 
Ireland two years sit tec the tjaiise of 
action arose, and the (letbiulant. 
did not a])pear, the (Jourt assumed 
the jurisdielion, and gave judgment 
ex parte, Jierher v. Kehjhht. Otb 
Feb. 1701. Sm. R. 110. Hufjfjins 
V. lilackwclL 20tli Oct. 1704. Ih, 
111. The East-lrulki Company v. 
Rattray, 25th Oct. 1707. IbAw. 

110. A snhpama was granted to a 
defendant resi<lcnt at Rangoon, it 


i I Ttyan, C. .f., at first luid doubts as to the 
' iurisdictioii of tho Court iu tliis caso, but in 
tlio end he granted tbe aubpama, on the 
authority oi Luctom liabfnt v. Jih/ctomtl. 

; - The Court therefore appear to linve held 

Uhem lobe “IJritish subjeets ” witbin the 
I ine.aning of the term used in the Statutes 
1 and Charter. Such a case could not now 
I arise, since Act Xf. of 183(>, which enacts 
j that no person whale vcii* shall, by reason of 
I place of birth, or by reason of descent, be, in 
! any civil jirocecding wbatever, exce])t.ed from 
! the jurisdiction of any of the Company's 
: ( Vinrts in the said Act parl.icularized. — 

; Mor. 140, noU\ 

i * There is no doubt now, that if the con- 


heing stuted in the pUiiut tluit lie was | tract were made with a British siibjcct as 
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fiih Nobhissen. 22d Oct. 179& Mor. 
'142. 

ll/>. Tlie contract rniist distinctly 
apjx’iir fo have been entered into witli 
a Bi itislj subject. De Kozin v. Chat- 
t}(‘i‘r ftosain, Chaml). Notes. 7th Aug. 

1 7S8. M or. 1 43, note. 

110. Foreigners residing in India 
not considered as British subjects 
for the purpose of jurisdiction, nor 
are they subject to it otlierwisc tlian 
as inhabitants. Mfmdccillr v. Da 
Cosfn. 22d April 1802. IStr. 1(X). 

117. A partner in I'highuid, of a. 
house of agency in Calcutta, who had 
ti)rjnerly resided in Cahriitta, the other 
partners being sid»jcet to the junsdi(!- 
tion by reason of trading and inhabi- 
tancy, was lield to be subject to tlje 
juris<lictiou of tlic Court as being a 
subject of TIis Majesty theretofore rc- 
sidiait in Calcutta, and having estate 
and effects there. Jlaoilorhan MoU 
lick V. (forlicrdL 13tli July 1802. 
8ni. 11.112. Mor. 140. 

118. All ioreigiK rs born, and resi- 
dents of every description, cxccj)t ])ri- 
soiiers of war, within the king’s ter- 
rit<)ri(!S in Asia, arc Jis iiiueh king’s 
subjects for the purpose of jurisdio 
(ion, as the siirne des(*riptio!i of per- 
sons would be in Fngland.'^ A/ion. 
lOtb Dev. 1813. East’s Notes. Cas< 2. 

110. An absent iiicinber of the 
(^ormnittce, and partner of an insu- 
rance offi(ro in Calcutta at the time 
the policy was (’ffci.'ted, was licit I fo 
i>e subject to the jurisdiction of the 
C’onrt, as a British subject wlio liad 
r(‘sid(Ml in Bonga], ami had dt'bts and 
effects witliiii the same. Lackcrstcen 
and another v. Mercer and others. 
1st Term 1810. Sm. 11. 114. 

120. A British subject is aiiieiia- 

only, it would Ijo wiUiiii th^ Stntiito, j 
.oul t.lio oryoi* of the Court is usually nuidc 
a party f(»r this purpost*. There is no note 
(o he found of the lirst ease in whieli this 
wjis hi'ld, Init it has long since been acted 
uijou without any ouestion being raiseti. — 
Alor. I 13, note. 

- The ahove paragraph in the original MS. 
is i u the 1 1 .u id w- r i ti n g o I’ Si r K. 1 ! . Mast. Mr. 
Fergussou remavhed. in this ease, that they 
had never l)eeu so held in tVie Supreme (’oi rt. 


jhlc to the jurisdictiou of the Siu 
i f»reme Court, while resident in the 
! territmy of any of tlic native princes 
I in all ianco with the Coin pany’s Go- 
I V(.'nnnciit, for any cause of action or 
I suit ari.sing within such territory. 

: Veneataapur .Janadanah Pop v. The 
Ea..st- India. Company and another- 
1st April 181(5. 2 Str. 372. 

121. Where a native ancestor had 
mortgaged pro|)t*rty to aiiotlier native, 
1 joined with another person, stated in 
jtho dc(jds to be a British snbjccd, it 
! was held to be suflicient, under the 
Statute 13th Geo. TIT. c. (53. s. 1(5., 
I to found a jurisdiction in t he Su[>rem(; 
: Court for Ibi'cclosiirc or sale against 
the infant son and licir of the native 
mortgagor, lliongh he might be 
living in the Mofnssil. W^ird ami 
another v. Tnrricehvnder Koy. 8tb 
; Fob. 1810. Etisf s Notes, (hisc 07. 

! 122. A British siibjc'ct arrested in 

a civil suit, as it xvas alleged, wilbiii 
•the jurisdiction of Scram |)ore, was 
; discharged on an apj)Iication Ixung 
jniade for his release by the Danish 
; Governor, sujiported by affidavits 
itbat the arrest bad bc<‘ii made within 
: the known ]>oun(larv of l.lui Danish 
setthnnents. iUnildo>ioodrn (j/nfse v. 
.(ribson. 20th June 1820. East’s 
i Notes. Case 21. 

123. Lands occupied l)y jansons 
not subject to the jurisdiction, but ilic 
: rents of wliich were (lolleeled by a 
! British subjeet,werc held to be amena- 
; bh* to tlie jnrisdietion, * Doe dem. 

I Colvin Y. Ilanisay. 1813, Cl. A. R. 
i 1820. 33. Mor.‘]48. 

i 124. Seinbl(‘, Hindus, k.e.-y l)orn 
within Calcutta, though resident out, 
of it, are British sulijeets, and subject 

•> Sf'd fjtifnr (Iff hoc, Anronliiig tu the pre- 
sent rule, the plaiiitiir, in tliis ease, could 
not have had juilgment against the casual 
cj(^ctor, because the ({ucstion w'oubl be, 
wlictlicr the party in the actual occupation 
(if the lands was siibj(‘ct to tlio jurisdiction. 
T1 i( 3 present is an extension, and not a re- 
striction, of the old rules ; for by the latter 
the adidavitwa; Yr.quircd to state (where tlm 
lands wev(3 not in Calcutta) that they were 
1 " in the actual possession of a British suh- 
' ject..’''-Mor. See 2 Sm. & By. 94. 
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to tlio jurisdiction of tlie Supreme 
(Joiirt, if coiiiiiioi aut in the provinces. 
Assifpitu\s of lioifd V. .MaureL 14tlj 
Juno 1844. 1 Fulton, 4o5. 

4. /Ls* re f /art Is Ahsrrit Partners in 
.. 1/ e.rra n t He JIo uses. 

Partners in iric-roa utile lioimes, 
thougli resident in Fn<j;laud, won* 
held subject to the jurisdiction as 
British subjects, tlioy liavin^* tlicrc- 
tofore resid(Hlin (’'alcutta, ajid liavino- 
del)ts and etle<;ts therein. Itawlo- 
rhnn 7lir/////>// v. CoclierelL 13th 
July 1802. Srn. R. 112. Mor.UO. 
Jjachersteen and ano titer v. Alcrrer 
and others. 1st T(*rm 1810. Sin. 
R. 114. 

12t). A British subjer‘1 r(?sident in 
Fajjiland more than two years hdorc? 
die cause of action accrued, but still 
continuin<j a jjartiKu* in a linn carry- 
in<r on business in Calcutta, was held 
to b(‘ subj<'ct to tile jurisdiction in an 
action a|i'iiinst the firm brought in tlie 
Supreme (.-ourt, (ilapaul DnloU v. 
Haqslour. 18lb .Mar<di 1833, Sm. 
R. 'll8. Mor. l()0. (Ryan,.l.,^/w- 
hitanle.^) 

Snh mission to the Jnrisdirtion. 

Court cannot 
■y tbe cause, under the wojds of the 
’'barter, av1ut(^ llie defendant has 
leen in Filmland two ytrars, even if 
le submit to the jurisdiction. Anno 
iMnUlek V. Lnshimpon. ITvde’s 
N ( )tes. 1 St Ju ly 1 77(). Mor.‘ 1 10. 

(Hyde, J., dnhrfante.) 

128. Tbe (Vmrt may ndiisc to 
admit a Jiarty to defend instead of 
tbe casual (jecloi*, unless in bis j»cti- 
lion lie submits to tlie jurisdiction.- 


1 It van, .1., eoiisidere<l the deh’iidant, in 
this c.'ist*, to be subject to ttic jurisdiction, 
uot by the strict words of tbe (’barter, which 
li<? tliouj^lit were iiiajudicablc, but ns a con- 
structive inhabitant, carrying <»n trade in 
Calcutta by iin^aus of agents, though he 
himself was resident out of the jurisdiction 
of tlie Court. 

- According- to the rceont rules, the dc- 
fcndaiit, if he defend as landlord, must 
.'dways sulnnit himself in that action to the 


I Doe dc^i. Anon. v. liohinson. 11 vile’s 
I Notes. 301 h June 1 778. Mor.' 1 22. 
\J)oe dem. Gocool Shairi v. f/ohin.son. 
Hyde’s Notes. 22d Oct. 1783. Sm. 
j R. 72. Mor. 122, note (h). 

I 120. In an action on a bond tbe 
I clause of sidijection to the jurisdic- 
j lion need not follow the precise ev- 
il iressions used in tlie Act 13tli Oeo. 
j III. c. 03. .s. 1(). or the Charter; but 
jtbe subjedion clause must be clearly 
j understood and assented to by tlie 
j obliejoi’. (Jiristie v. Hadji Sirdar. 
j Hyde’s Notes. 20tb Nov. 1783. Mor. 
jl3(). 

; 130. A pla int iif, out of tbe juris - 

i diction of tbe Court, will be eoni- 
! pelleil to "ive tbe usual security for 
I costs, althouoli lie should offer to 
• .subjuit to ibe Jurisdie'tioii, and to enter 
; into a security, in tbe nature of a. rc- 
; cogTiizance, to ibo Registrar, binding’ 
liimselfto pay the costs. Lueht/na- 
: ndn. (Jhosanl v. Jlajak N ohhissen. 
|22d Cct. 171)0. Mor. 142. 
i 131. /Vy Ryan, J. The def:*!!- 
: dant having ailmiltcd bimsi'lf to be 
1 ill possession of lands in tlie iNlofnssil, 

1 and subjected himself to the jurisdic- 
I tion for the purjiosc ol’ trying tbe 
j right to such possession, and liaving 
; jgrecd to try the right in the Sn- 
I preme (./Ourt, tiui (hun t lias Jurisdio 
I tion to try lh(^ (jiiestion, ainl to give 
jmlgment, without tiu' contravention 
I of any existing rules on the suhjeet. 

! D(W dem. Pamptan v. Petnndjcr 
' MnUirh. 20th Oel. 1830. RigneII,24, 

I 132. 7’he covenant to submit to 
! the jm i.sdietiou must be a covenant to 
wliicb the plaintiff is a party. Jiis- 
sessur DonnerjeG v. Itamrutton, Hoy. 
I8tli Nov. 18:11). :\ror. 185. 

133. An agreenu'nt to submit to 
I the jurisdiclion can only operate be- 
tween the parties; and tlie plaintiff 
not being a party to it cannot take 
advantage of it, either at law or in 
equity, ih, 

134. A defendaut purchasing at 


Jurisdiction, but no such adiiiission is ne- 
cessary if lie defend ;is tenant.'- Mor. 

; iv, lly. ari. Kjectment. 
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the Sheriff’s saJe in Ins o^vn. naineJ 
fiiicl filtering into an agreement with j 
the Sheritr (not a juirty to the svat)| 
to subject himself to the jurisdietion, 
does not fliereby become so subject. 
.Ahci^nak Uannoo v. IMonnsJive Jioo 
Alhf and others. 0th April 1840.! 
M«n-.j204. I 

13*5. Where im obligor in an action I 
on a bond bound himself and heirs i 
to pay, but in the clause ofsubnjis-: 
siori to tiic jurisdiction no mention' 
was made of his heirs, it was held ; 
that the heirs were not bound unless 
so inentioiied. CoU/jeharn Hose v. 
Crolnck Indernerem Rof/. May 1841. 
1 Fulton, 33. . 

13(). Rut the heirs are bound to| 
submit to the jurisdiction if they be; 
named in the covenant to submit. ; 
Same Y. Saiiie. 8th Nov. 1841. 1| 

Fulton, 35. 

G. On (he Gr(ynyHlofhm'rnfihec7ia ' 
Party to yrlor P roreedinys. | 
137. In an action on a seire farms 
to revive judgment, the defendant 
cannot plead that he was not subject 
to the jurisdiction in the former ac- 
tion. A(ja Manl Serfraiiz v. l/nchen 
Jtoy. Chainb. Notes. Gth March 
178G. 8m. Jl. 101. Mor. 131. 


trustee ^vould be considered as a suit 
by the party. Call Churn Chatter- 
jec V. Dunkm. Uhamb. Notes. 10th 
Aug. 1707. Mor. 144, note. 

141. A defendant in an action on 
the ]>Ica side being subject to the ju- 
risdiction when the plaint was fihid, 
wa§ held subject, on that ground, to 
the jurisdiction in equity in respect of 
a bill of discovery in aid of such ac- 
tion at law. Moht llaimee Peear^ 
ree Comarree v. Prawnchtmder Ha- 
boo. t2()th June 182*2. Sm. R. 115. 
;C1. R. 1829. 207. Mor. 158. 
j 142. Quyere, Whether a bill in 
i CTjuity shews a suiilciciit ground of 
jurisdiction in stating that in a former 
bill against otlicr parties touehingthc 
same estate by tlie present complain- 
ant and defendant jointly, th<^ present 
defendant submitted to a(;couut in re- 
spect of the same estate ? Hrijonauth 
I Sand tel v. JJehnanth SaudieL 22d 
I Dee. 1824. 8m. R. 116. 01. R. 

1 18*20. 207. Mor. 102. 

I 143. VVhether a ilefondant 

in a (jross-suit be subject by reason ot* 
beingcoinplaiiiant in an original suit * ‘ 
Ifj, 

141. A party suing on any sidt5 of 
i the Supreme ( 'oiirt sul)jcrts liimsdf 
jtJuTi’iby to all processes issuing out of 
' tluj (,'ourt; relating to the mattm's in 


138. A delciidant in a revived suit|snit. Millett Uussirh Chundrr 
must be averred and proved subject , ,SVu/. 2Gth June 1835. Mor. 178. 
to the jurisdiction at the time of tiling I 145. AVhere the defendant i> 
the bill of revivor upon the abate- ! fdi;irge(l to be specially suhjeet to the 
ment of tin; suit by the deatli of the | jnrisdiclion in rcsp<M:t of a ceilaiii 
complainant. (hdipersad Ptud v.j judgment of theOourt, by reason of 
Hamdton, (Jluimb. Notes, llthjJiaving abused the jiroeess of the 
Feb. 1797. Sm.R.lOG. Mor. 144. j Court, and fraudulently caused the 

139. No man is subject to the ju- 1 judgment to be sikmI out, hut was not 

risdictiou of the Court, on •accountja party on the record, no sulllciciit 
of his liaving Ijefore sued in thejoTouud of jurisdiction is disclosed. 
Court, unless such former suit or ac-| 


tion Was hetwctui the saim; partie.\ 
well as res|:>eeting the same matter. 
Gocnlchwud v. Obeyram and oihet'S. 
(Jhamb. Notes. 10th Aug. 1797. 
Mor. 143. Cali Churn Chatterjee 
V, Dun k in. Chamb. Not(?s. 10th 
Aug. 1797. Mor. 144, note. 

i4o, ./Vr CJiambers, J. Rut there 
may 1h: eases in which a suit by a 


^ The? being coinplai riant in an oripfinal 
suit, laid as a ground of jurisdiction in a 
cross-suit relating to the same matters, is 
generally assumed to he sutlicieiit ground 
tor jurisdiction of itself in the cross-suit, 
provided tin? last be between tlie same par- 
ties, and toucliing the same matters. 
Whether the poir*^^ 'las ever been exj)rf.‘ssly 
decided or not, it is certain that thi.s is now 
often laid as the sole ground of jurisdietion, 
and its sulFiciericy aequiesced in. — Mor. 
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Jtmmur Bonerjac. v. Ravmittdn^ been uctnally called on to interfere l)y 
Iloy, 18th Nov. 1831). Mor. 18->. the administrator himself, and that 

(Irant, J., dhsmt, tliere ap])eareil also to be some ]»ro- 

14(). A party brino:in;^ an action perty within the town of Calcutta, on 
upon a sp(Maal contract is not thereby | which such authority mi»ht o])eiatc. 
subject to the jurisdiction, in respc(*t | But lie was allo\vcd to plead dfi 
of a cross action not brought upon | //o?*(>. A rimu T3tl) Jan. 1814. East’s 
the contract, though relating to ]>arti Notes, (hisc 3. 

of tlui goods contracted for, the IavoI lol. A native, not an inhabitant 
actions not relating to the same sub- j of Madras, docs not render himself 
jcct-mattcr. Ifo-ie v. Toman^ 14th i liable to tlic jurisdiction of the Court 

Jan. 1841. Mor. 31)5. ' by taking out jirohate to a will, even 

147. ./V/- Ryan, C. J. It is now 'though the suit relates to tlic j)ro- 
thc conslaiit practice to liold that the 1 perty of the testator; the effect of 
original coniplMinant on the plea side taking out probate being merely to 
is absolutely, and not merely aah mo - 1 enable him to bring action.s, and by 
Jo, subject to the jurisdiction in roi no means tantamount to ]>crsonal re- 
spect to the sam(‘ matter: and pro- j sidcnce. Arn(ic]i.dhim.\.yenl‘oo((}i<t 
vided that the |)rior proceedings do\ot/u>r.s, 25th Sept. 1815. Note by 
relate to the same sul;)J(H;t-matter, it! Newbolt, J., in 2 Str. 31(5. 

is not necessary that they should be * 152. An cxeeutor is snbjcjct to the 

betw(jen the same parties. ■ jnrisdietion of the Court in a suit re- 

Govifid Dosiicc V. I laling to the property of the testator. 

March 1841. Alor. 380. I J//. Bhduoo BUma v. MoomJive 

148. A complainant in an original! ffyssrin Ally, 2l)th Nov. 1832. (.M. 

bill is sul)joct to the jurisdiction as a ! R. 1834. 75. Mor. l()(). 
d(^Icudanl, ujK)n a supplemental bill, | 153, An executor entering into an 

by reason of his having joined in j agreement as such, is subject to the 
tiling the original hill, Z/c/asy/// v. ! jurisdiction in a, suit to carry the 
Sfrrttell (Old oiher.^. 3()th Nov. 1843. j agreement into efhM't. Ib, 

1 Fulton, 334. j 



Ai^ rcyards Kxccniors ond AdmiA 
msli'fitors. ! 


8 . Asnycndsl^nyriitrialA/ayidratcs. 

154. Held, tliat under the. 21st 
(.hio. 111. c. 70. s. 24. the Cemrt has 


140. Srira The d(d('ndaiits | no jurisdietion to entertain a civil ac- 

were lield sul jcct to the jurisdiction, j tion for false ’im|>risonment against a 
].)y virtue of a. written agi'cerneiit ol j provincijil Magisti-ate a(*ting in Ids 
their intestates, in their lifetijnc, to | judicial capacity, however irregular 
submit tin; matters in difforenee, outjaud illegal his aet.^ Colder v, Jlal- 
of which the judgment arose, to the I ijOlJ, Nov. 182; >, Mor. 170. 
Supreme Court. Lloyd v. Hurra- Gnint, J., 

■priak Dahy and ouotker, 22d Oct. 155. Tliis judgirient was attirmed 
1700. 8in. R. 108. on appeal to the Privy Council, when 

150. Held, tliat an administrator : ^vas held that tin; 2lst (jrco. ITT. c. 


could not deny the jurisdic;tion ol the|7(), 24,^ protecting provincial Ma- 

(vourt where he h.ad obtained his | jrisfrates in India from actions for 
aulhority for adiidnistration ot the, any wrong or injury done; by them 
testator’s effects out ol the Supreme iu the exercise of their judicial ofhees, 
(k)urt, notwitlistanding the testator not confer unlimited protection, 

Avas not himself personally subject to ^ 

tlic Kin<T^’s Court, nor that his lands i # i • i i • 

were AVitlim the jurisdiction, so long v. (7, aimer, lM 'IVnn Is2l, but the 
as it appeared that the Court had case is not reported. 
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but plaoc'5 ilK'in on the snirie footing 
as tJiosc of English Courts of a simi- 
lar jurisdiction, and only gives them 
an exemption from liability xvlicii 
acting hand Jide in eases in wliicli 
tlK?y liave acted without jnrisdu-tioii. 
Smne V. 17th Dec. 1840. 

Mor. 3 Moore, 28. 

IM. Tresjjiiss will nut lie against 
a Judge for acting judicially, but 
without jurisdiction, unless lie knew, 
or liad the means of knowing, of the 
defect of jurisdiction ; and it lies upon 
the plaintilf, in every s ’ case, to 
prove that lliet. //>. 


authoiily from tlie Board of Revenue, 
and a eonveyance to the purchaser by 
the (./ol lector, constituted no defence 
against the legal title of the lessors of 
the plaintiff in ('jeclmcnt ; and that, 
under the ci re urn stain ;es ol'the case, 
th(i Coiii't Mas not ju'ccludcd from 
exercising jurisdiction hy tlie 21st 
Deo. 1 1 L c. 70. s. 8. 7>oe dem. Pee- 
(irectfumet/ v. /lis.<of?aui.li Jhnmerjee. 
Oct. 1830. Bigndl, 1. Mor. 370. 

1()0, 8em])lc, that in no case the 
Court will he |:>recliided from cxei- 
(fising jurisdiction over land in Cal- 
cutta hy tlic Revenue Regulations of 
Gov(?rnmeiit not registered in the Su- 


0. vl.v retjard.s Collectors of Pevemfe, 

1-77. In an action against a. Collec- 
tor of the East-India (.'oinpuny th<‘ 
Court w ill issue ])roccss as of course, 
without inquiring wluithcr the action 
be for any act done in tin* collection 
of tbe r(W(?nue, or muler the regula- 
tions of tlj(i (iovornor-GeiKiral and 
(^>uncll within the 21st Geo. 111. v. 
70. s. 8. Ido mcatent Mundil y*Cole- 
hroolie. Chamh. Not(S. 1st JVov. 
1701. Mor. 140. 

l->8. The Snjiremc Court sustained 
an action of trover against the C<d- 
lector for refusing to ddiver up goods 
i'br whidi tlie (iouhle <luty was de- 
manded, tlu! plainlids Jiaving ten- 
den d the full amount of such douhh> 
duty upon the fair value as proved ; 
and the Court considered that the 
w ithliolding the goods, notwithstand- 
ing such tender, upon an arbitrary 
demand of a higher sum, was an m.-t 
of wrong, and tliat the plaintiffs liad 
a right to seek redress in the Huprenic 
Court if money w'(u‘e levied on them, i 
or tlit?ir goods detaiiuxl witliout any | 
:iulhority t'rom the Ri.’gulations, al-| 
tiiongh, by the 21st Geo- III. e. 71)., 
the Supreme Court has no jiirisdic- 
fioij in matters of revenue. Jlndden 


ireme Court. ^ Jh. 

KJl. A hill of discovery will not 
j lie in aid of proceedings in a Mol'ussil 
|(\)urt against a ( ’olleelor of revenue, 
j respecting a claim math* hy him in 
j the execution of his oiliee. IVoodup- 
Inara hi JJooi/rah v. iferrey, 10th 
I Jan. 1831. Bigndl, 77. Mor. 380. 

I 102. The Supreme Court lias ju- 
risdiction to order a feigned issue, 
under Reg. XXT. of 1827, to as(*(‘r- 
tain w’hetlier certain opium of the 
plaintiif, seized by the defendant as 
the Co11<*e.1or ol’ Sea Customs, were' 
<luly seized or not. Umnelnind liur- 
samnil v. Class, 14th June? 1844. 
Notes. Case? 14. 


10. To issue tVrlf.s, 

(a) GeneraUy. 

103. Per Chainhers, J. The power 

of granting prer ogative wi lls can only 
he given hy express woids. Ilex v. 
Warren, J fast toys, lJv<lefs Notes. 
18th Nov. 177-^. Moi/207. 

104. The Supreme Court has no 
general jiower to issue? writs of in an- 
damns, Ih, licmaistrc & Hyde, 
J., dissent, 

105. The Court can issue w-i’lls of 
nc exeat regno, Jh, 


Snttrye. and aiudher v. Sir C, J)'Ot/-\ 
ley. ‘ 5th Fd>. 18B). East’s Notes, j 
Ca<e 08 . 

150. It was held that a sale eif 
laiuls within Calcutta by tlie (Collec- 
tor of Govi'rnmcnl, under’ a w ritten 


‘ III this case tlu* land was in)t sold for 
arrears of revenue, hut in consc'quciico (tf 
one of the joint owners of the limit in dis- 
])ntc having pie - g. d it, without consent of 
the other part owiu'i's, as a security for a 
native vSub-collcctor, who became a defaulter 
and al»scomlcd. 
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KW a. The Court has no power to ; jurisdiction to issue a writ of Itnbms 
remove by cniio/yrn the (;OMvietioii, | corpaa to natives not lacing iiiliabi- 
by a Zillali Magistrate, of a Britisli ‘ tants of (’alciitta. Re v v.Gor.nlnaittk 
subject, unless such conviction be nn-i MullicL *22(1 April 1824. <J1, Ad. 

der the oiM Geo^ III. e. loo. Iu \ 11. 1829. •!(). jMor. 220. 


the mo f ter of Rattle. 
1830. 1 Fiiiton, 313. 


14th Nov. 


(7;) Of J I ahe.os (VrpHs. 

100, Tlie Court and the Judjxes 


171. A person inakinj^ a false re- 
i turn to a writ oi’ hoheas rorpoii is sub- 
! ject to tljc jurisdiction in an indictment 
■ for the fals(' return, even if subject on 
: no other jiround. Ih. 


,, . , T- i ^72. Tlio Supreme Court at Born- 

sevomlly cun issue writs of^ Imlm ,. ; ,,,y to issue 


ear pus. Rex v. Warren Jlostha/s. 
Hyde's Notes. I8tli Nov. 1773. 
JMor. 207. 


a Avrit oi' la iheos corpus^ exccj»t when 
directed either to a person resident 
i within the local limits of the s»’eneral 


l(i7 But it 'vus ufterwanls Court, or'to u jicr 

hat the hui)reiue(u.urt,as aC.ourf „.ho i 



rallv uiul resiicetively ho powew <>i | power or autlioritv to issu,> :i writ, oi 


J ustices of the Court of Kino-’s Bench i j,, - 1 ,„, „rticee 

at coiuiiuin hiw, have several lyuutho- lot- u native (.’ourt, as sueh officer, 

nty to issue v rits of /(« H'ltn cor/m.i. Suiireuic Court havino; no power 
nrx x ,]i,eJ,arf;H persons iinpHsone.l un- 

l.>alesNotes. 14fh Dec. ^81. Mor. i „Ctlu,ritv of a native Court. 

219. J/f the. matter of Kaaradta , 

174 , The Snprcnie ('ourt is bound 
notice the jurisdiction of a native 
lb«. 'Jhe Court may grant a ^vnt , it ,et forth spo- 
of habvm cm-tm ad test, licfmdum to ofAu/w/.v 

attach a person in the ])rovnice.s not | ^ 

anbjcct to the jnrisdiction, it such | A part v not heiii^ an hiJuihi- 

person did not pa} obedience to ( ’alcutta, and nowise per.'^o- 

sithpoena. ad non. | jurisdi(.tion of tin* 

lOth J line 1 sot . Moi. 149. ! Supreme (.Joiirt, is snlijcct to a writ 

](,). Wliore a Person w-as nolo- f 
riously subject to the jurisdietion ol - - - 


the Court bv reason of irdiabifancv. 


and abdnetion were Avitliiii the local 
limits of tlie Court’s juri.'^dict.ion. l/f. 

1st 


^ lil t i.1 1 VllXj 

It was lield to be eonipetent to tlioj,/,^ Sn'ciwnth Itoij. 

Court to sonil a writ ot habeax corpux, ; rpg^u, jg 40 _ ‘ ‘220. 

directed to him, into the Mofussil, I Semhle, Jfthe party be sub- 


witliout having' proved liiin to be 
subject to tlie jurisdiction. Muddo- 

sooden Snndel v. . March 

1815. East's Notes. Case 18. 

170. The Supreme (yourt has no 

^ Acconliiig to the preseat practice, how- 
ever, the Court is.sucs writs of hahms corjnis 
in term ; but in va<‘atioii they are movcfl 
before a Jiul|;?e in chambers. — Alor. 


jeet to the criminal Juris/liction in re- 
spect of the caption, he is necessarily 
subject to a writ habeas corpus, lb. 


1 1. In matters relatmg to the 
Revenue. 

176a. Grain delivered by a native 
sov(‘reign in discliargf^ of a war sub- 
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aidy under a iwrlictdar treaty will be; 
held not to be l•evcmle in the bands 
of G ovcrniiiejit, so as to bo \vithin i 
the restriction of lh(> Charter exelinl- 
in<r that particular subject froiii tlie 
jiirisditrion of the Court. Johmion 
V. The EufiU India Company, 1st 
July 1799. 1 Sir. ‘23. 

170/>. The Supremo Court cannot 
exercise any jurisdiction in any matter 
concerning the revenue, or concern- 
ing any act ordered or done in the 
collection thereof, according to the 
Regulations of the Coveruor in Coun- 
cil. Vencata. Hunya JHllay v. Tint 
En.st- India Company. 2(5th Sept. 
1803. lStr.182. 

170 c. Rut to exchnhi the jurisdic- 
tion, on the ground that the matter 
concerns the revenue, the connection 
must be direct and immediate, not 
coiseipient or argumentative. Ih. 

170 To r(?slrict the jurisdiction 
in respect of acts ordered or done ac- 
cording to the Regulations of the 
(Governor in Council, it must appear 
that they had reference to the collec- 
tion of the rcv(?nue. Ib. 


a lliridn living in the Mofussil, who 
had brought an ejectment for pro- 
perty in Calcutta depending on the 
same title, was overruled for defeid. 
joftbrm. Scmble, He would at all 
times he liable to answer as to such 
discovery and rtdief as slionid affect 
the ejectment.' Tarranwney JJo.swe 
i V. Kistnoyocind t^ain. 2Bth J an. 1 8 1 0. 
jJilast’s Notes. Case 44. 

I 181. A pica to the jurisdiction 
; must point out some other jurisdic- 
;lion. lb, 

I 182. Qnmre, VVJietlicr the matter 
i of jurisdiction slioiild be jdeaded in 
i abatement or in liar ? ih, 

183. Tiic subject matter of a suit 
)cing out of the jurisdiction is not 
necessarily an olijeetion to it, but may 
be obviated by circumstanei's, sueh 
as ri'sidera^e of the party within the 
jurisdiction, or when tlic contract con- 
cerning it is to b(] executed within 
I the jurisdietioii. The Court observed 
! that it might be another ipiestiou, 
jwbetlier a constructive iideiibitamiy 
iwoubl be suhieiont, //>. 
j 184. Where one of several dofen- 


12. Elea to the J utiiidiction, 

177. Impey, C. J., expressed a 
doubt as to suffering a party to de- 
fend in ejectment instead of' the casual 
ijectoj*, and to plead to the jurisdic- 
tion. Doe deni, Indnurain N undie 
Y, Jlobinson. Hvde’s Notes. 20tli 
March 1779. Sni. R. 37. 

178. The party upon whom tb(.> 
notice was served as tenant in po.sses- 
sion was admitted to dcdiaid instead 
of the casual ejector, and to plead to 
the jurisdiction. Doe deni. Anon, v. 
Jlobinson, Hyde’s Notes. 23d Cct. 
1779. Mor. 122. 

179. On a motion to discharge a 
defendant on filing common bail, the 
afhdavits on the (juestion of jurisdic- 
tion being eontradictory, the defen- 
dant was allowed to plead to the ju- 
risdiction, lladabullub /?o?/v.6rrmv 
ripersaud Hoy, Cbamb. Note.s. 10th 
Nov. 17fK). Mor. 139. 

180. A plea to the jurisdiction by 


jdants to a bill in erpiity pleaded to 
jibe jurisdiction before tlie other di*- 
j fcndants Jiad answen d, it was held 
. that such defendant could iiot, upon 
, the neglect of the complainant to ro 
, ply or set down the plea for ai'gu- 
I ment, within eight days after notice 
jof its being filed, set it down liiinself 
j for argument ; hut could only move 
I to dismiss the ])ill as against JiiinscJf 
■for want of replication if no sufficient 
j caus(* could bo shewn. Hadamooney 
\Dossee Y, Kistnovumey Dossee, 9tb 


i • III this case, thoupfli no express opinion 
I was given, the Court seemed to consider 
I that tho pending of the ejectment c./: neces- 
;■ sltatf! gave them aright to inquire of all such 
: matters within the defendant's knowledge 
1 .Ts were necessary for the just decision of 
I the action brought by him, though not as 
! to the other inathTs disconnected therewith, 
j in respect of lands out of the jurisdiction, 
t)ie defendant not being personally liable, as 
an inhabitant 1 Calcutta generally, but 
only quoad the suit brouglit by him, which 
j presumed him to be personally present in 
! Court, 
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April 1818. East’s Notes. Case 
81. ^ 

18'5. When neither llio general issue, 
nor any special })loa to the jurisdic- 
tion of the Supreme Court, had heen 
pleaded, it was held that the rjuestion 
of jurisdiction was not put in issue 
but must be taken as adjiiitted.' Ally 
Nazajfcr Khan v. Kamyopaul Hoy, 
Sittings after 2d Term 1820. Sm. R. 
115. Cl. A. R. 1S20. 00. Mor. 158. 

180. A [)loa to tlie jurisdiction niust 
allege tliat the defendant was not sub- 
ject at the time w hen the plaint was 
filed, and must be supported by an 
affidavit; and without sueli averment 
the plea is had on gen<u*al demurnn*. 
Comma a tk liittwas v, Shra tiz 31 ol- 
lah, 27th Marcli 1824. Cl. R. 
1820. 208. Sm. R. 110. Mor. 150. 

187. A hill alh'ging sev(u*al grounds 
of jnrisdi(*tion, and amongst tliem in- 
halntancy, the plea must negative tlie 
inlKibitaney as a liiet, and not merely 
S(.‘t hu'th matters from whie.li tlu* non- 
inhabitancy is inferred and suinnitted 
us matter of law. C)nnuh Bye v, 
J K(ji}ernayth Bermad ^rnlltck, i8?32. 
C1;'R. 18:14. 58. Mor. 108. 

188, A plea in equity will be over- 
ruled for not pleading to all tbe 
grounds of jurisdiction laid in tlie 
bill. 3it, Bhiinoo .Bev.hee v. Moon- 
.dtee JLussain Alltf. 20th iNov. 18:12. 
Cl. R. 18:34. 75.' Mor. 100. 

180. The Court was inedined to 
think, that wdnu’e tlie lull contains al- 
legations of grounds of jurisdiction, 
to which tlie defendant pleads, and 
ot])er.s which, standing alone, wouhl 
have heen demurrahle i)ut not noticf'd 
iji the plea, the plea w as bad in form,'^ 
Aheenah Bnnnoo v. MoonAiee Boo 
Ally, 0th A})ril 1840. M’or. 245. 


* According to tbe present practice tbe 
jurisdiction is never required to be proved 
(except ill ex-parte cases) unless notice be 
given of intention to dispute the jurisdic- 
tion at tbe time of plea filed. 2 Sm. and 
Ky. S.S. 

- This point was not decided, as it was 
waived by tbe otlier side. 


13. Ecclesiaidlcal Jnrkdiction, 

IIK). 8em])le, The Court cannot 
grant administration of the goods of 
a man executed for felony. In the 
(foods of llajuh Nundromur, Hyde’s 
Notes. 17th Jan, 1782. Mor. 5. 

101. llchljtliat the Suprcinc (^ourt 
I has the ]>ower of granting administra- 
tion of the goods of a Hindu, but the 
administrator must administer ac- 
cording to the Himlu law s.-^ Jn the 
matter of (hmmuda, Hyde’s Notes. 
17th ¥oh, 177(). Mor. 1. 

102. Held, tliat the Court had 
power to grant administration to Hin- 
dus umler tlie description of British 
sidijccts. In the yianls of 111 ad ah an 
(iosain, 4tli Term 1778. Cited in 
Cl. R. 1834. 122. 

19:1. Held, that a jiersori of wdiose 
goods administration may be granted, 

I must have been at hisileafli a, British 
I subject, his being amenable to tlui 
I jurisdiction of tlie Court ladng no- 
tliirig to tlie pur])ose; but for this pur- 
pose all the inhabitants of Calcutta 
were consiilercd as Britisli subjects, 
tbe town baviiig been conquered by 
Watson and Clive : this, lioweviu*, 
j was hehl not to ovtend to tlic sur- 
I rounding faidories. la the (foods of 
; Bax Alleif Gareney. 2d Tei*ni 1782. 
Cited in (A. R. 18:34. 122. 

104. Probate of wills Avas origi- 
nally granted to the executors of Hin- 
dus and MuliammadaTi.s, confornialde 
to the practice of the Mayors Court ; 
i hut when the Stat. 21st Geo. I H. e. 70. 
is. 17. arrived in India, whicli altered 
j the. jurisdiction of tin; Supremo (k)ur<, 

I it was decided tliat the Court had not. 
j tlie pow er to do so. In the yoods of 

3 In a MS. book of notes by one of the 
Judges of the Supreme Court, quoted by 
Kussell, C. J., is a note upon tiiis subject, 
.dated 17tb Dec. I77(): “The Chai;ter di- 
rccts administration to be granted to ‘liri- 
tivSli subjects’ and of the g(»ods of ‘ British 
subjects’ deceased. Tlicrcforo the Court 
grants adruinistration to the estates of Qen- 
toos (as well as other persons) dying in Cal- 
cutta, and to Gentoos inhabiting Calcutta, 
adjudging them to be British subjects.” 
Cl. R:183.4. 121. 
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lladjee Mu^itapha, llyJe’s Notes. In tha poods of Phanm Johamm. 
22J bet. 1701. Mor. 74. Cliamb. Notes.* 1788. Mor. 14. 

195. Rut ill a subsequent ease, the 195), Tlie Court appears to Iiave 
Court held that they had jurisdiction jurisdiction to grant special adinini- 
to grant jirobate, or letters ofadmi- stration with the will annexed, r/wm'«/e 
nistration, in the ease of a Hindu or ahsentid of the executors, of the goods 
Musiilman deceased leaving ]n’op('rty ! of an Anuenian Christian dying at 
and effects within the local limits of Canton, leaA’ing ju-opertv at Calcutta, 
tin; jurisdiction of tire Court. In the and leaving a will at Canton, all tlni 
poods of Jhdmi Mnttra, 224 Oct. executors of Avhieh are out of tlie ju- 
1832. (3, R. 1831. 119. Mor. 75. risdi(!tion, Avith, however, a pOAver of 
(Ryan, J., dissont,) reealling the adniinislration if an ap- 

lOG. The (^-oiirt lias statutory right' plieath.ni should he made by the excr 
to grant administration in native i eutors, or by their attorney", duly au- 
estates Avlicre there is property Avithiii ; tlioriscd.'-^ Podro Strplionn.s A)‘aioon 
the local jurisdiction.^ In tlui (joodii^ \\ Sarlmsjohinm^^ Cdiarnb. Notes. 
of J\ I oonshfi^ ITos,si:'i)i AIL 20lh ! lOlli Nov. 1790. Mor, 10. 

Nov. 1843. 1 Rulton, 339.^ I 200. Held, tliat the Court liad 

197. Semhle, Company’s paper | ]>oavci* to grant a commission to issue 
forming part of the estate of a de-|l3eyond tlie jurisdiction, to swear in 
ceased, native, (here* is a snffieient pro- • an administrator of a Rritish snhjc(;t. 
p('rty in (hdeutla to give tlie Coart ! ./// (he piKuls of Kir hman. llvde’s 

jurisdiction to grant administration, j Notes. 13th July 1780. M<)rb5. 


15)8. The Court has jurisdiction to 
grant administration of the estate of 
an Armenian dving out of Calcutta. 


* This principle may now bo considered 
as cstaldishi^d. It dees not appear, tVoni 
the reported cases, wliat has been the prac- 
tic(3 of the Supreme Courfs at liombay and 
Madras with reference to this uiiestioii. Jfv 
Sir 'I'. Strange’s .Reports, it seems that at 
Madras it had always been considered doubt- 
fill whether the Charter of that Presidency 
empowered the Court to grant probate anti j 
betters of adniiiiisiraiiou to natives, but that 
the Court had heen in the habit of granting i 
them to such natives as sj ontaneonsly ap- 1 
plied for them, being “ inhabitants of the 1 
limits of Madras,” but had refused to cite or | 


201. Rut Inqxy, C. J., refused to 
I send a commission to LnchnoAv, to 
rjsce a party execute nn administmtion 
, jboiid, saying that ‘Mt could m.»t lx* 

jdoue.” In the poods of Dillon. 
j Hyde’s Notes. 20th xMareh 1781. 

; Alor. 5, iiot(\ 

202. A commission to SAvear in an 
j adriiinistrator Avas issued out of tlic 
J provinces.-^ In the poods of Harrison. 
j Hyde’s Notes. J4th ATareh 1782. 

I Alor. 8. 

I 293. Rut in a later case, a comniis- 
i sion Avas refused to sAvear in an exe- 
cutor at Liiekiiow. In the fjoods of 
\Triehctt.^ 4th Nov. 1835. Mor. 75. 

I 204. The Su]n*cme Court has no 
I poAver, under the 39th and 40tli Geo. 


use means for compelling natives to come 
in and proA'C wills or take out letters of ad- 
ministration. And having decided in Ar- 
nachdlutu y. Vrnftoo, ‘2 Str. .Ilfi., that the 
taking out probate by a native, not an inha- 
bitant of Madras, did not make him subject 
to the jurisdiction of the Court., even with 
reference to matters relating to the will ; it 
was subsequently determined, In the mat- 
ter of the Will of 7'arah lb. 3‘2(i., that pro- 
bate should nut be granted, 'fhese cases, 
how'over, do not <lecide the question as tx) 
the power of the Court to grant probate and 
administration, but seem rather to shew 
that it ought not to be done on the ground 
of expediency. 


I HI. c. 79. p. 21. ftud the 55th (Jco. 
111. c. 84. s. 2., to gTrint letters of ;uK 
ministration to the Keelesiastical Re- 

“ This d«*(:ision was afterw’ards reversed 
in the Priv’y Council, but not on the ground 
of want of jurisdiction. — Mor. 

•'* In this case Hyde;.!., said, “ Itlias often 
been done, and I think on this ground, that 
this kind of A’ohmtary jurisdiction is exer- 
cised by all Ecclesiastical Courts in every 
I part of the world, well as within the local 
limits of their jurisdiction.” Impey, C. .J., 
who at first did not think it could be done,, 
afterward.s assented. 
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^istrar, whore tliero is an executor re- 
sident out of tJie jurisdietiou, as sueli 
exe(uitor may apnoiiit an ag'ent. 7'ur- 
ton V. Smith. 30th June 1840. 1 

Fulton, 4. V 

205. The Court has no power 
(w}ici‘e tluire is no will) to withhold 
letters of adniiuistration from the 
Registrar on ' apjjlie.afion. In the 
j/intter of JMvwn.^tone. July 1841. 
1 Fulton, 31. 

20(5. Not even wdierci there is a 
prol:»a})ility of a will having been 
made. I n the ffoo(U of Murray. 1 
Fulton, 31. 

207. The Couj't cannot grant let b.Ts 

of a d in i ni stra t ion , u n d er 1 1 1 e 55t 1 1 G eo. 
III. c. 84. s. 2., to tlui attorney of an 
absent executor, if there be any exe-[ 
cutors in India willing to act. In fhA 
f/oods of Krazrr. 14 th 1)<‘C. 1841.1 
1 Fulton, 342. | 

208. Although the Court of (Jjueiuf s 
Reneli in England grants a prohibi- 
tion to the Eechsiastieal Courts if 
they proe(! 0 <l to liear o\(U‘ptions to j 
an inventory exhiliited by an oxeeu- 1 
lor, yr't the *Supj’(‘me Court of lloni-! 
bay wn‘ll, in its eeelesiastical jurisdie- j 
lion, hear exe<‘ptions to an invi'ulory j 
ex hi hit (m 1 bv an (‘xeeutor. In Ha. 
malt or if the Will of 'rhnchor 
ratn.'ioy Shtnnjoo. 10th January 1843. j 
Perry's No|<?s. Cas<^ 7. 

200- In a. suit for the restitution of 
eonjugal rights against a Par>i, who 
protested against the jurisdiction, it 
was held that the (‘eclcsiastiral juri-^- 
dietion exteinled to Paisis. l^rrozo- 
hoye V. ArdoisOAO' Cnrsotjeo. 21st 
Sept. 1843. Perry's Notes. Case 0. 


should not be condemned.' 

I India (hmpany v. Th.o ship “ IjU 
j liion Ainioc^ Cliainb. Notes, 12th 


14. Adini rtdfy Jurisdiction. 

210. Held, that the (Charter gives 
no jurisdiction to the (Vnirl, on its 
admiralty side, to try prize causes. 
In. the matter of the ship llinchin- 
hrook.'^ Hyde's Notes. 2d July 
1782. Mor. 30. 

211. Rut this was overruled, and 
a monition xvas granted to shew' cause 
whv a French snip taken in open war 

VOL. I. 


Mulv 1703. Mor. 30. 

I 212. Seiitenci' of condemnation 
; against a French vessel as prize w-as 
: dceroful on I he admiralty side. Same 
!v. jSV//zze. Chamb. Notes. 5tb Nov. 
1 1704. Mor. 31. Same, v. 77//^ hriy 

Nestor." lb. Same \.7%e snow 

llien Vaisaat." Jh. Mor. 32. note. 

213. The princi[>le that tlie Court, 
as a Court of' Admiralty, could Jiear 
and (leteianiiio prize causes, seems to 
leave been aerjuieseed in ; but the libel 
was dismissed, and tlie ca})tured sliip 
and cargo njstorod, f>n the merits ot 
the eas(‘, there not being sufficient 
evidence to condemn Iku* as a. j)rize. 
Midu'l V. 77/e ship America ^ 
Chatrib. Notes, 1 3th Nov. 1704. 
Mor. 32. note. Same v. 77//* ship 

laitcrpri^c." ( ’hamh. Notes. 22d 
Jan. 1705, Jb. 

214. The (yourt decrce<l s/'iifenee 
of eondeuinalion against a vessel as 
prize. (lirysta.l s .Jj Helene. Chamb. 
N oti's. 2 ( Mb A ] ) i*i 1 1 705. M o r. 32 , 
note. 77/e United Uompany \ .The 
snow “ Diana." (diamb. Note^^. 
8th Nov. 1700. lb. 

215. Rut sul)s('(p)ently it was held, 
on ai'gumenl, that tlie Snjireiue ( h)urt 
lias no jurisrlietion under the Cliarter 
ill matters of prize. Jn the matter 
of the ship ^iLa. Fort." 4th April 
1*700. Mor. 33. 

2l(>. A shijt's owner in Ctdentta, 
contracting for her repair in the jiorf, 
must be sued on the civil side of the 
Court, and no proceedings can be had 
against tlie shij) or owner on the ad- 
miralty siile. JIrnrifpfez v. liennetf, 
lOtb Aug. 1818. East’s Notes. 
Case 8(). 

217. The Court, on its admiralty 
side, has only a local civil jurisdie- 


I Sir It. CliMinbors adds in a note — “ 'riie 
like motion granted against two or three 
other vessels,” on the same day. No rom- 
meut app(>ars to have been made by any of 
the learned .fudges, and the case of the 
“ Jliachiiibrook ” seems to liave been quite 
forgotten. — Mor. 

2 C 
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lion, tlio *2Gth Section of the of th(!Tmmfy-foi(r Pcrfjuimaha, 18lh 

Charter, and cannot take cognizance Ang. 180(3. J 8. 1). A. Hep. 155.— 
of a contract for ships’ stores t ntered Harington & ronil)olle. 
into at f/i ver])ool.^ Murrtuj '‘2:20. Although the Country Courts 
forfL 2()th Jan. 1843. 1 rulton, lot), cainiot directly (luestion a jiidgnierit 
•218. Where there is a defect in of the Supreme Court, wliich, if er~ 
the Court, tJic moment it appears the roncous, can only he rectified upon 
Court will stay further proceedings; an aj)peal to the King in (’ouueil; 
Imt qtnero whether the libel sliould yet they <*ari, upon collateral grounds 
be taken off the file ? lb. not hrdbre brought forward, eontroul 

the parties who may have obtained 
I such judgment when subject to tinnr 
HI. Of the Con UTS of the Ho- j junsiaietion.' Ramindur Deo Jioi 
nottuahle CoMCAW. Ronpnarahi (Jlum: avd 

5th Aug. 1814. 2 S. 11. A. Hep. 

1. Gcnerafl/j. | — Jlarington &: boinlxdle. 

211). AVhere a })urcliapcr of part of 221. It was held that the claims 
an estate at a ])ul)iic sale claimed an , of ( iovcrnnient to lands included in 
abatement in the assessment, on the j the decennial setllement are subjead 
ground that the ])apers exhil)ite<l at j to the cognizauee of the Courts of 
the time of sale, detailing the parti- j Judicature, and that no individual 
culars of the lands, wore erroneous can he legallyMiispossessed from sucli 


it Avas held that he was not entitled j lands unless 


of the Court 


to the abatcTiicnt, on the ground that i has been giveii against him. ' (.'osts 
the pow(;r of altering the [)uhlic as- 1 were given against GovernmeJit in a 
sessnumt ill such eases (which is re- ; case ^ wherein this principle had not 
served to Government by Sec. 21). ofjlxien cb.'^erved ; and tin* ])lainli(fs, 
Reg. Y II. of 171)1), ‘‘ under t lie condi-lwlio lia<l been irregularly disposi- 
tions there stated) is not vested by i ses^cd, were at th»‘ same time alloAvr'd 
the Regulations in tlie ( ivil C’ourts.N the full lx.nelil; of tin; rule of liinila- 
Doovfidpvnihad Boif^it wTIoi (/uljertor ) lions for the cognizance of civil suilsi. 

Vahcel. of (torennorol v. Rojrsrco 
» Sco Cli.irter, See. ‘2n. i Dihia aod oUn rs. 50th Aug. 1815. 

Kcsciiulcd, evTcjjt Cl. 1., by See. 2. ot j 2 8. 1). A. H('p. 150. — Marlngtoii 


Ileg. XJ. of 1822. ! 

* Tho priiieij»k? dcclarcil in flic judgment | 


Fomhtille. 

•222. It Avas held that an order 


,7 • ii i. ii /■« I J-l. 111. Ml tiim. f..in i 

upon tins case, that the l»<A'cnior-(ieiieral i u i • • . i 

in CouTicil <»nly is competent to grant an ! pn^s^ed l>y the Revenue authorities, amt 
abatement of the piiblie assessment upon | eonfirniod by tlic; I^xccutive Govcrii- 
portions of estates dispos(;<l of at the public j under" the Regulations a\ liicb 


sales, corresponds with tlie express provi- 1 
sions of Sec. 2‘.). of Ileg. V 11. of 179!l, ex- i 


e ill force before^ those, ena(‘te<l in 


tended to tho province of Henan's by Sec. ' 1 /1)3> 'vas not liable to be sot asidt> 
2r>. of llcg. V. of ISUO, and re-enacted for or altered by tlie Coii.^ts sine(.* esta- 
thc ceded and conquered provinces by Sec. hjislied. Ghvernmout and other.< v. 
o Koommre. Otl. Mavl817. 

2. ot Keg. A I. Of ls22.) It IS not applicable. 
however, to suits for annulling a public sale 
and recovering the j)iirchase-moiiey on the 

ground of any evident and material tirror in *» ’I'his was tho result of a question put to 


the de.scription of the, lands advertis(!d to be 
sold, and specified in the lull of sale delivered 
to the purchaser. In .such case, if redress be 
not granted on application to the Board of 
Revenue and Governor-(iencr;il in Council, 
the purchaser is at liberty to sue, in the 
mode prescri bed tV>r ])nbHc suits, to have the 
sale annulled by judicial jirocess, and the 
purchase- money restored to him. — Macii. 


the Advocare Ocncral by the Sudder Dc- 
wanny AdawduL 

•'* This decision was govcTiied by the spirit 
and inti'Tit of the preamble to Reg. II. and 
III. of wb.Tcl^y it is expressly provided 
that all questions comicoted with the linan- 
cial riglits (if (4overiimenfc shall be subjected 
to the cogni'/ance of the regularly-esta- 
blished Courts of Judicature. 
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2 S. I). A, llc|). 235.- Ker it Os-; Saih Dtm v. ;!//. t>ahifrrea, lljili 

i July 1811). 2 8. 1). A. Rc}). 307. — 

223. In (!nsos of j)roperty heinir i Rees & (tojuI. 

plundered or destroytMl, tlie power of; 228, A sued JJ for llio recovery 
the (Jriniiiuil Courts is restrieted to j of tlie vnliie of cert;iin property, coii- 
tho punisliiiient of the olfeiiders for u sistin^* of jewels, sliawls, &c., and 
])re!ic.li ot the j)eaee ; and they are ex- iiiouey, ‘allej::»’ed to Jia ve boon taken 
pressly [U’ohibited from ad judoing awjjy by /Ifroin tlie lioiise of yl. Tim 
])eeiiniary compensation, or damaties Provincial Court at first rel'used to 
for losses sustained, whi<di must be take coonizanc(; of the f;laiiu under 
sued for by the sullerin^ party in lliel Sec. 1 I. of Ren-. J j. of 1S02, it beinj>^ 
Civil (vOurts. Apfum PUlay v. Alooi - 1 of a criminal and not of a civil nature ; 
ino !^ad(is(i€a JMoodcly. Case 18 of j but cm a suiumarv a]>pea.l from their 

1817. I Mad. Dc'c. 11)2. Scott &:|onhT, the Court of Sudder Adawlut 

Greeinvay. j dircM-ted that the suit shouhl be eiib r- 

224. Hold fliat, under Reu*. XX V'. I tained, tried, and ch^termiued, on its 

of 1802, tbe llrifish fTOvei’iniiont ex- ! merits, it beinjj;' apjiai'cuit that tlie 
orciscnl an undoubted ri^ht in ^r.ant- i act oomplained of amomited ordy to 
in*^ a Zatninddrl in uiiec|ua.l propor- i a trespass, for wdiieb redi ess was open 
lions to two parties, e^xludi^J^^ a tliirci : by civil actions, tyrec liaja Iloiv 
who appeared to bc^ entitled to sJiare ; j Vvucafti Sceladry How v. Kuuofj}rnttf 
and as by such cixcdusion, wbetlier i Noorm// und another. Case 5 of 
intentional or otherw ise, no known .1822. 1 Mail. J)ee. 338.— Gratit & 

law was infriiijL»<‘d, Civil (.'ourls | Cowati. 

were pr(‘clude(i from all jiirisdicitioii j 221). A party in an appeal to the 
ill tlie ease. Hajah Pc/nv/Za A7//-- i 8udder (k)urt cannot plead to the 
sunha Oppa Itaa s, llaza Pc/nv//a jurisdiction of* a (V>1 hector who had 
\arsi/na/i .y\]}}ia Jlon, ( iise 4 of . previously ^ivcai a. decree in the sanu! 

1818. 1 Mad. 1)<‘<;. 21)8. — Scott, ; iiiattm*, if he have n(*jj;lect(;d to do so 

Creenway, O^ilvie. jin the Lcjwer (.'oiirt, Vidonyapooly 

225. Tin? Civil (\uirts an* not an- ; 7 «rc// x, Jtfy/a PUlay and ofkerr, 

tliori/t^d to interfere? w ith the revc.uiue ! Case 12 of 1823. 1 Mad. Dee. 428. 

oHicrers, or pass orders, in a sHnimaryj — Gneine 6c Gowan. 

mniiner, in mattc'is r«*latiii|j^ to the; 230. It was held that a formal de- 
settlenient of estates. The f e//cWec ; cision, duly ac'lc'd u])Oii, of a eompe- 
of JJ mares v. Xnrayn Siny and. ^///-itent native authority, eon Id not he? set 
other, 25th Sejil. 181 cS. 2 8. D. aside by the Company’s (Courts after 
A. Rej). 278. — Vendall & I0‘<*s. : the accession of the Company to tlio 

220. Tt was held that tlie (hvil; p^ovcrjiment of the eounlry wdien? 

( 'ourts have no power oi’ authority, ; such decision liad passi‘d. Ttnvee 
under the Regulations, to annul, by U; /Jhadr i<heo Jihndr v. Jtoopshnnher 
summary order, a ])ub]ic salt; of Jjhunheiyer, 13tli May 1824. 2 

lands made 1 >y a Colloclor. J/Z/r//; Ron*. 050. — Romm*, Sntlierland, ^ 
iv urcemoolla JJey v. JJedfOo Ifurrueh \ Ironside. 

ChuiuL 8th Jan. 1810. 2 8. D. I 231. It was held that the Courts 

A. Rep. 284. — llaringtoii k Fom- ! are not at liberty to question the me- 
helle. rits of final decisions jiassed by any 

227, The (^ivil Courts are re- authority having competent jnrisdic- 
stricted by Reg. V. c^f 1700 from tion, whether on the allegation of sueb 
interfering with the succcissiori to the decisions having hc-en contrary to law, 
estate of a person deceased, ^vithout or Avroiig as to the merits.^ Futlih 

the institution ol' a regular civil suit, 

excci>t in tlie special cases provided , decisions lici-e allude.! to were 
lor in the said Regulation. JJholn passctl by the Patnn CoiukmI in I777.untl l»v 

‘ 2 C 2 
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Yah Khan \\ Khauja Abu of 1819, advertise the 

vn«l hlKfU and others, 17th April j tenure for sale, wlien the Darpat- 
18!2r). 4 S. 1), A. Rep. 1;17. — I^ey- ' n'uldr is at lil)ei ty to deposit in ( •oiirt 

cester, Scaly, & Dorin. the amount clue l)y the Patniddr, 

23*2. Snhrriission by covenant to with a vicAv to the protection of his 
the jurisdiction of the Supreme ( !ourt own under-tenure. Ashofoss Dry 
does not bar. tlie jurisdiction of 1 lie and another Dhyruhehnuder Jiuse, 
('oiirts in the interior. Snrajnarayan 21st Se[)l. 1837. 0 S. 1). A. Rep. 
and. another v. The Assirpiees of 183. — llraddon k> F. C. Smith. 
Pahner A Po, i5th March 1833. 23<5 The authority of every ju- 

•> S. 1). A. Rep. 271. — Rattray & clicial tribunal, and the obli«j^atioM to 
Halh(‘d. obey the judj^nnuit of a (Jourt of ex- 

233. T]i(3Zillah Court havinj]^ Jicld elusive jurisdiction, are circuniscribeil 

that the Mufan'olU or trustee oi‘a re- by the limits of the territory in which 
Ii”ious endowment, who had been it is established ; and in a case in the 
removed from the trusteeship by the j Sudder Dewanny Adawlut of Cal- 
revenue authorities on the ground of eutta, where the appellant held a de- 
corruption, could not sue tor rostora- cree against an inhabitant of Rajali- 
tion to the ollicc ; it was ruled by the inundry, in the Madras Presidency, 
Court at large (Rattray^ Shakespear, and his surety, an inhabitant of Cut- 
dmrnt,)y in concurnneo with the! tack, in the Bengal lh*esidency, he 
Western Court of Suddtu* Dewanny, I was allowt*d to e.\ecut(‘ the d('(;ree in 
that such suit was cognizable by the I the Zillah Court of Cuttack agaiiist 
Cvivil Courts, under See. 15 of Reg. * the surety, and told to apply to the 
XIX. of 1810. M'asih Alt Khan v. 1 Zillali ( 'ourt oi‘ Rajahmuiidry against 
Horn 'nineni, 29tli Nov. 1834. oitlu; pnnei[ial rleteiidant. ijfahjnnn 
S. D. A. Rep, 3()3. Samew SameA, Jl<fzarre v. Snmhtmohoortee, 14th 
22d Sept. 1830. 0 S. I), A. Rep. ! Feh. 1839. 2 S(‘v. leases, 2{)5. - 

110. j Rattray, Money, iSc Bracldon. 

234. Held, with refei’one.e to the I 230. In an action tor llie posses- 

terins of Cl. 1. of See. 2. of R('g. HI. ' sion of ])roj)erty pureha<e<l at a. sale 
of 1828, that in a suit to set aside a re- i made by tlic Slau ilf of ( ’alculta in 
suTnj»tioij of a LdJih'rra] tenure, made ' execution of a judgiinnt of the Sn- 
by the revenue autlioriiies before the | preme Court, it is not coinjietcut to 
enaetment of Reg. II, of 1819, the ; the ( V)mpaijy's ( ’oiirts to ent.(‘r into 
jnrisdietion ofllicC'ivil Courts was ; eirenm^tanees, legal or equitable*, 
not barred by Cd. 4. of See. 2. of; wbich go to alfeet the justice of the 
Reg. Ill, of 1828. v. ’ jinlginent given by the SiqmutH’ 

Maharajah Konn-nr liahon Keervt \ Coin t, <»r ot tho ])roeeedings in (*xecu- 
Sinyh, Kkli A ug. 183(5. (> S, D. . tion u/ider it. jStddn Kidu n Jliddar 

A. Rep. lOO. — Braddoii & Rattray, v. Dfssunihrr Sod, 23d Sej)t. 1837. 

2^35. A Darpalniddr eannot b(3 (j S. 1). A. R(,‘p. 187. - liutcliinson. 
compelled by the (.^ivil Courts to pay Jiemmhrr Seil y, Dirarhanath Ta- 
the rents of the ./Vfto' tenure dm? to (jorr, 23d Sept. 1837. 7 Do. 71. 
the proprietor, the Davpatmddr he- ITnrpcrshad (those y, Chvnder jKant 


ing only responsible to the Pahuddr 
for tlie amount of rent agreed bclween 
them to he paid to him. Should the 
Patmddr fail to pay the rent due to 
the Zainhiddr^ the latter may, under 


Moherjra, 15tl» Jan. 1842. 7 Do. 
70.-- B Ml' low. 


237. I'Jie plainlifl’, a guardian of 
certain minors, having died subse- 
quently to the decision of the Zillah 
Court given ‘n his favour in an action 


the 1-atna City Court in 179fi. The present 

derision was governed by the provisions of minors to a legacy 

Reg. 111. of 179.^. under a will, and no successor having 
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been appointed by tlio Mofussil Court, j 241. Held, that under Construc- 
and proeecMliTifjjs ill rej:!;iird to the will ; tioii ijf)?, the ('ivil Courts are not 
having been instituted, hy commit n/‘| authorized to take cof^nizance of suits 
yartics\ in the Supreme Court, the for the recovery of costs incurr(?d in 
Sudder Dewamiy Adawlut set aside criminal eases. ]V irnilMomar 

the decree of the Zillah Court, leav- (hir and another v. Hnhimon. 2d 

inj[^ tlie claim preferred to the deci- | July 1841. 7 S. I). A. Hop. 40. — 

sion of the Supreme (’ourt. Hum.c\Lco Warner Reid. , 

\ ,V^nii(}han, ()tli .1 mu* 1840. () S. I). I 242. Tlio rlecrees of the Mofussil 
A. Rep. 289. — D. C. Smvth & Reid, i Courts will be regarded as the decrees 
238. In a di.sjuite as to wlietberlof the superior tribunals of the coun- 
ceiiain lands formed part of a private j try, and as of equal authority with 

estate, or of a Makall ordered for tlie d<.M.*re(is of the Sujireine Court 

resumption by a decree* of the special |{(Ir:int, J., dissent.). An a plea of 
eoinmissionor appointed under Rej^. such deervr^ wliercoii it is shew n that 
HI. of 1828; it was held, that a mere the suit is between the same parties, 
))lca by the revenue authorities that land relates to the same sulqect-inat- 
tlie laiuls helono-(‘d to the resumed = ter, and tliat the Court wliosc decree 
Mahfill does not, bar tlie | is pleailed had jurisdiction, will be 

jurisdiction of the Civil Courts. The, allowed, as it could not be overruled 
i ’ourt at tlie same time observf'd, that : without constitulin”- the Supreme 
had tlie disjuili? (‘oiicerued land in-; Court a (.%:mrt of Appeal from the 
eluded ill the ilccrec of the* speciaT C^mrts of the Alofussil. Kerry v. 
eommissioner, the Civil Courts coid<l : ‘-^^d Dec. 1841. 1 b\ilron, 111. 

not hfiv(* adjudicated the claim. Sud- \ 242 u. An estate liavino‘ been or- 

de.r /Sofird of Jlerrnne. v. 1 dered for attachment I)y tlie Civil 

shad Mundni. 14th Aii<y, 1810. OS. • Court iiiKhu* See. 20. of Reo*. V. of 
1). A. Hep. 297. -Smith »!s: Riseoc. | 1812", and attached by the Collector 
230. Tin* fact of |)iobat(* of ji will : uiuha* Hejj,-. V. of 1827, it is not com- 
atfectin^ projierty niuhir the local ju- ; jictent to the Court to interfere wilh 
risdiction of the Mofussil Courts • itJ? internal inana^cim'nt. A7/ Mu- 
havin<^ been j^ranted by the Supreme f^nrma (■hoirdrce, J\'tltioncr. 

(7mrl, does not bar an investigation 10th Jan. 1842. S. J). A. Snm. 
by the Civil ( ’ourts into tlu^ antlu'ii- | Crises, 22. Reid, 
ti'city and validity of the will, /far- 242 It was held that, under 
risehuuder < 'hander \. IKnn Katfen, Construction No. 1133, the decrees 


Milter and anutlter. 30lli Jan. 1841. 
7 S. 1). A. Hep. 11. Lee Warner v^c 
I). C. Smvth. 

240. An action in tin* Supnnne 
Court on a joint bond or pi’omissorv 
note aLjainst one ot' the contractors, 
who alone was subject to the jurisdic- 
tion of that Court, docs not bar an 
action against tin* other (•o-c.ontractor, 
in the Mofussil Courts. Jlnssih 
CJi under Neoyce v. O nmeh u rn. lion- 
nerjea. 8th April 1841. 7 S. D. A. 
Rep. 25. — 1). C. Smyth Barlow. 

^ The words in italics arc a literrd transla- 
tion of Mic terms used in tlie (-ourt’s decree, 


! of a forcit» n Court could' not be oxe- 
jented by tlie Honourable Company's 
! Courts; and that if a. jiartv holdinj^ 
I a. decree of such foreign ( ’oiirt wished 
ito have such decree enforced in one 
I of the 1 1 onourahltj Company's Courts, 
I he must institute an action tluu'eon in 
I the latter (k)urts. ( tonr Jf nnnee /)as- 
j srea. Petitioner. Gth Dee. 1842. S. 1). 
A. Sum. Cases, 41. — Court at large. 

242 c. It was held that the Civil 
Courts can inUulen* witli a landlord 
as to tlie amount of rent which he 
j may demantl from a tenant refusing 
I to <juit premises, the poss(?ssion of 
! which tlie landlord has established 


but the proceedings in the Supreme Court 

Appear to have been a bill and cros.s bill. - jModilied by Sec. ‘2. of Keg. V. of 1827. 



[JURISDICTION. 1 


his rij^ht to rocovei-. Itajah Kisheu 244. Where it appeared to the Sud- 
Kuhore. Manic v. Courjonj and vice der Adawlut Court tliat the respori- 
nerm, 22il May 1844. 7 S. 1). A. dents were residents ^vithiu the limits 


Hep. ir)3.~ -Reid ^ (lordon. 

242 d. Tlie(. avil C'ourts are strictly 


of the Supreme C’ourt, ami that the 
property sued for was also situated 


TCvStrieted, by Re<j;’. V^ of 1799, from within the same limits, the appeal was 
interfering with the succession to the dismissed for want of jurisdiction un- 
e^t{lte of a parson deceased wdtlioiit der Sec. 12. of Reg. II. of 1802, 
tli<j inslitution of a regular suit. Man- whereby the Courts are commanded 
iViily Petitioner. 19th Aug. 1844. not to intermeddle with, or take eog- 


2 Sev. Cases, 109. 


I nizance of ' ' suits against persons so 


242 6'. The Ilonouralile Company’s resident, and for rt'al or |)ersonid pro- 
Courts have no j)Ower to interpret perty so situate<l ; which, by the same 
the meaning, or interfere wdth the Section, it is declared are to be con- 
execution, of any decree passed by sidered entirely exempt from their ju- 
the Suj»reme Court. .HeydnothGho- risdiction.’' Case 7 of 1807, 

,NV// and another v. Dcverell. 2()t.h j 1 Mad. Dec. 17. — Maxlone, A. Scott, 
Sept. 1844. 7 S. D. A. Rep. 183. & ITurdis. 

Gordon. 24o. Proceedings in an action, 

242/*. Qurwe, Wliother the Civil founded on a bond, ex])rcssly speci- 
Courts in Imlia have any jurisdh'tion fying the submission of the matter to 
to entertain a suit, not involving any the Recorders (Voiirt at Madras, in 
civil rights, as a. matter of law, and j the event of a rdhsal on tlie part of 
make a d()chn*atioii of the right to ! the passer of the bond to abich? by his 
[)erform or have performed any r<‘li- i agreement, were ordered to be fpiaslied 
gious ceremonies / Nandnnynj Svta-\ \\y two Jurlgcs (Casamajor and A. 
imty and (dhers v. : Scott), w ho coin'd v(‘d tliat, in eonsc- 

Pnllia and others. 8th Feb. 184o. j (pienc.e of the terms of the bond, they 
3 Moorc3 Ind. App. 359. jhad no jurisdiction. IJjion lids the 

242//. The Civil Courts {\re pvobi- 1 obligee i)roug]ir bis action in the Sii- 
bitedfrorn interfering in tlie case of alpnmie Court, but. the obligor being 
Avill of a dccM'ascd Hindu, except on | resident out of the jurisdiction, the 
a, regular complaint, unthn- Sec- 2. of | Court refused to entertain it; ami the 
Reg. V. of 1799. Jiayjnntk Yin-sc, | grounds on whieli tli(! 8mld(;r Adaw- 
Peiitioner. 22d April 1845. 2 Sev. | bit rpmsbed all the j)roe(‘edirigs ap- 
Cases 179. — Reid. j pearing to Ixi erroneous, that (k>uit, 

I on tlie a[>plieation of the obligee, re- 

> / Lf , 1 : solved to review the judgment. }\>n- 

2. Of llu-. I^uddcr CaurU. ^ Vnmdar.um-. (>,se 12 of 

243. The Sudder AdaAvlnt Court! 1807. 1 Mad. Dec, 24. — A. Scott, 

at llombay was held not to be com- | Green way, cV Stratton, 
peteiit, under Sec. 15. of Reg. I. ot| 2If). .i rdaim(Ml ;i froni 

18(KP, to entertain any cause wbicb, | //, who, as it ajjpeared, bold it uuder 
from the production on the records of j a >sVmar/or grant of permanent asscss- 
thc Court of a. former decree, shall ment, obtained from the Governor in 
appear to have been heard and deter- 1 Council, wldeh, under the provisions 
mined by any former J udge, or per- of Reg. XXV. of 1802, conferred 
.son, or jxjrsons, having comp(?lcnt upon him a perinament proprietary 
jurisdiction. Gungeshnmr Peoram light: held, that the (hmrt was not 
V. Purmanmui N and rani. 3d July competent to mvestigatc the merits of 
1801. 1 Borr (5. — Diinean, Carnae, A’s claim, ninee siieli claim was an- 

& Page. nulled by tne Sanad grantctl to />. 

- \ Anon. ( bise (> of 1808. 1 Mad. Dec. 

‘ itesL-iink'd by Ucg. t. of IS‘>7. :2I).— A. Scott, Read, & Green Way. 
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247. A party luivinjr, in tJie first 250. TJk^ Sudder Dewuiiny Adavv- 
instance, acknowled^red the jiirisdic- lut of* Bombay Iiave no jurisdiction 
tfoii of the Sadder Adjiwlut (^Jonrt, to entertain an appeal from llic deci- 
cannot afterw ards plead to the juris- sion of tlie Collector or Commissioner 
diction under See. 8. of Rei;’. IT. of ap[)ointed to adjust the claims of the 
1802. (Javoo .llot/ei‘ v. Tlw jaijhacr-^ Jaff'trdars^vfhii'h is final, if delivered 
dfir of Arnee. Case ?3 of 18 10. 1 Mad. helbro the promulgation of Hog. 

Dec. 34. — A. Scott & (jlreeiiway. XXIX. of 1827. E^sliwtait Itow 

248. A suit havirjg been filed Tlmrak JJinhur i(ow y. 

against llui mother of a woman be- another, 17th Dec. 1838. 2 Moore 
trotlu’d, ])ut not married, to the s<m Ind. App. 107. 
of the Ntiwab of Surat, was re-l 250 n. It is not com])etent to the 
ierred by the Court to the rlceision | Sadder Dewaniiy Adawhit of Cal- 
of llis TIighness iiinler the treaty of | outta to direct; a Zil lab Judge to re- 
A.I). 1800 and Sec. 10. of Reg. 1. ofj view his order passed in an appeal, 
1800* (which Regulation was inter- > regular or special, from the decision 
}»roted by the Siipiamie ( *overjjmeui ; of the Sudder Arneeu. Oudon Shujh, 
as iiudnding mothers-in-law of X\\q\ Petitioner, 13th lh4). 1841. S. D. 
Nawab’s sons amongst bis relations),! yl. Sum. Cases, 3. — Reid, 
the Court bolding Risht(ihdori,\ 251. Hold, tliat under Constriic- 
or the relationship contcinj)laled hy itiou 007, it is competent to the Sml- 
•the Regulation, comnienccd on the|<ler Dewanny Adawlut, under special 
(lute of the or betrollial, and ! circiiTnstaiKfCS, to overrule a part of 

that, therefore, they liad no jurisdic-j the d(‘cree of tlui (h.)iirt of First In- 
tion. Jitdnnnnjir. }lnnrJnfr')Ce\..\r(tr-\'i^\.\meoy to which no ol)j(n.*tion had 
hia Khotoou., 2 Ith Feh. ISM. 1 Borr. ' hcen taken at any stage of the pro- 
147. - Ncj)ca)i,Brow]i, liijdiinst.on. I ccedings in appeal and special aj)pcal. 

24i). During the |)cndency of a| KiAienperi^luul Ponnerjee v. Uani- 
suit in.‘.titut(‘d hy a, jiersou claiming ; Paree, 21st July 1841. 7 

as an ado[)l<’d son of a Ilindu widow,; S. D.yV. Rep. 42. — Tucker& Barlow, 
the widow dies, and proclamation isj 251 a. A Zillah Judge having ro- 
niade for Jier lieirs to eonic' in ami I ject.cMl an application for a re-Iiearing 
defend the suit, and the claimant is! of his own judgment in an apj)eal 
put ill ])ossc.ssion of the property in i from the Suddor yVmeen ; it was 
disj)nt(* hy tlui ( 'olleetor. 4’he Court ! held that the Sadder Dewaiiuy /Vdaw - 
of Sudder Dewaiiny yVdawlut of; lut had no jurisdicliou in the case. 
Boigal decide that the claimant has | .^fuhun Afojmoodar, Peti~ 

not made out his title, and direct thoj/5u/e/*. 5th Jan. 1842. S. D. A. 
(’olleetor to ]nit in possc's.sion of the: Sum. Cases, 21. — Roirl. 
properU another pcTSOii w ho had come 252. A edaim for the title-deeds of 
m nnd(?r the pioclaiuatioii, but pro- , property, not within the jurisdiction 
tluc(‘d no liviflenc.e of his tlth?. it was j of th<i Smlder Devvanny Adiiw'Iut,was 
lield by the l^rivy ( aaineil, on appeal, <lismissed as not cognizable by the 
that ilm latter part of llie <lecree must Court. Jloha Jlanee Pnssunt Koo- 
be reversed, as the ('curt ol’ Smlder muree. v. Jfu/m Ranee Kumnud Koo‘ 
DcAvanny Ailawlnt bad no right to maree and others, 2l)tb Dec. 1843. 
determine the (jiicstion of title of a 7 S. 1). y\. Rep. 144. — Tucker, Reid, 
third person, flu' it was not the fpics- k, Barlow-'. 

tion ill the cause at all. Raja Ilai- 252^/. The Smlder Dewanny Adaw- 
niun Chull Sinn v. Koonter Gnu- hit will not interfere with the order of ^ 
sheam Sin^* 4tli .Jan. 1834. 2 a Zillah Court directing the attach- 

Knapp, 203. inent of a joint estate under See. 24. 

... !of Reg. V. of 1812. wlien sulHcient 

' Uesciiitlcd by Jlcg. t. ot iS‘27. cause has been sliewii by the revenue 



[JURISDICTION.] 


authorities, or by any imlividual hold- to a .survey and Tneasurerrient, to 
ing an interest in such estate for its whieh suit the deiendarit jileaded a 
iiiterposiiion. Jltsltemta/lf Shffhtiy rij^ht to hold his tenure at a fixed 
PeUtioncr. loth Sept. 1840. 2 Sev. rent; it Avas held, tliat the Zillah 
Cases, UKl. — lieid. Court i.s coiiijieteiit to pass a suniiiiary 

2o2 h. Hold, that the Siiddcr De- decision, the party east havinjif the 
wanny Adawlut is coinjietent to take 'option of instituting a rej^'ular suit.- 
eoifnizance of an illegal order of a llaja lOth 

Ziilali Jud”c appointing a Curator Auji*. 1807. IS. 1). A. Rep. 208. — 
six months after the decease of the II. Colehrooke & Fomhelle. 
proprietor, in contravention of the 2o(). On a summary suit by the 
]>rovisioiis of See. 14. of Act XIX. of purehaser of a. Zamuulari aj 2 fainst a 
1841, notwithstanding See. 18. of the tenant for rent at the Pcrtjunnah 
Act barriiK^ an apjieal or order ot* rates, tlie ttaiant, wlio j)leaded a fixed 
rtjview. Alailhmaniy Petitioner, 1st Jama,, not liaviug sliewn cause why 
Sept. 184(). 2 Sev. Cases, f540. - the rent demanded should not he paid, 

Reid. such rent was adjinl^ed to the plain- 

tiff hy tlie Zillah Court, under Re^. 
o 7 . VMI. of 1701), with an option to tlie 

^ 3. OJ the/MI„h Umrh. to brinj^ a suit. 

253. A suit liled hy an appellant i The Provincial Court was of opinion, 
to prove his i^ht to .share the 7>.s- 1 that, as iho Za mi m lav ehunwd rents* 

or ofa villnt»o was| at the .Pertjmiriah rates, and the 

dismissedhy the Zillah . I udj^e, because I tenant alleged a rirrlu to a 
the (\)ll<ielur’s books shewed that no j /Y//v' tenure, tb(.‘ Zillah Jnd^e was 
Demjipan rij^lit existed in the vil-|not authorized to pass a summary 
lage in question. This decree was, j judgment on the ease : bntonapjieal 
however, reversed on appeal, as the j to xhr. Sudder Dcwanny Adawlut, it 
claim of the resjioiidents to the Dc.v- i Avas la id that the Zillah d iidgo was 
aanjart had been already ex|n’essly : corn potent to pass a suiinnarv decision 
ree()gniz(:7] bythfMlecretMifthcAnjeeii, ; in the first ins!an».re, under the 15th 
and affirmed by the Assistant Judge! Section of tlu' ;d)ove-mentioncd Rogii- 
on appeal from the vVmcen s decrei', ; lation ; and fun lier, tluit such d(.-cision 
against Avhich decree (being by com- : Avas not apjiealable (except on sjiceial 
potent authority) no otlier suit could | grounds) to i\w. Provincial Court, un- 
he entertained according to See. 15. i der-the 18th Section of tlie same He- 
of Reg. 1. of 1 800.‘ Jifteeha Nuthoo . gniation, Avliich deidares tliat the suni- 
V . Shun fair jee and others. 1 4th A pri I . inary ju< lgnu‘nts authorized by Section 
1818. 1 ilorr. 2(54. — Nepean, Bell, 15. are not subject to ap])cal, as any 

Prendergast, Warden. person considering liimsclf aggrieved 

254. By Sec. 15. of Reg. VII. of 
171)5), a Zillah Judge is authorized 

to interfere surninarilv, on application ' final in tliis rase was 

fVom a farmer to eiifon-e his ridu of! "’"■1™“'"'/.’*' 

1 /. u. . , ^ r : Cl. 4. ot See. J.7. ot \1I. o( 179‘) : it IS 

ronoving a dciiUlltmg tenant. JiUJO- , herein .lir.Tted, that - wlnre a defauUcr 
sur Mmtofee v. Skammohun Itaiund or his surety may t.c hronpht to the Zillah 
another. 3<1 Aui;. 1807. 1 8.1). A. Court under either of the two jireeediupr 

«ep. aWi.—HarJllLrtou & Fomhelle. ' lauses the Judge shall call upon him to 
/V .-1 answ'rr tlie tlomanu iicrainst him ; and, it he 

deny it. or any part Of it. Shall enter upon. 1 
Reg. VII. of 1/5)9, by a Zumindar summary inquiry into^the merits of it by 
against a dependent landholder fo oxamining the vonctiors and acconnls of the 

arrears of rent calculated according Pa*-«os.” 'nds r. as done in the present iu- 

stance, and it cqipeared indisjXMisable, with 
a view to ascertain wbottier tlie arrear 
claimed was due or not. — Macn. 


lU'sciuded by Reg. 1. of IS'27. 
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by them can have his remedy by a Lohinuth Chuhirwidcc 


4r.h May 1810. 1 

;3()1. — Hariiiixton k. 


rej^ular sviit.^ IIivrmMohunThtihoiiv hunhur Scin, 4f;h May 1810. 1 

V, lUimnaracn 1)(‘(), I'itli Se|)l. 1808. S. D. A. Rep. 1301. — Hariiij^ton k 
I S. 1). A. Rep. 25*'>. — llarington k Shiart. 

Fornbolle. 258. In a suit instituted in the 

257. The plaintilFadvaneed rnoii(*y City Court of Patna against a resi- 
to the delendant, in Zillah Raker- dent at that place for the amount of 
gunge, on detMls of Khatf-hnhala^ on a debt incurred in a tbreign territory, 
lands in another Zillah, and 'after the the dr-feudant ple:id(*d against tlie ju- 
terin of the tleods had expired, sued risdicrtion ; but the Sadder Dewanny 
for the money in tlicj Rakergunge Adawlut overruled the <lefcndant’s 
(h)urt, and obtained a judgment. The pk‘a, and determined that he was 
Provincial Court reversed it, tliink- :im<*nable, in a ])ersoiial a(*tion for 
ing tliat the case, under See. 8. of debt, to tlte JuriMliirtion of tlie Civil 
Reg. ill. of 1700, was only cogni- (hunt at Patna. Dfmrha Das and 
zable in the Zillah where? the land another w, JltijaJt Jlioohd, 20th Aug. 
was situated; but the Sadder Do- 1810. 1 S. 1). A. Re[>. 300. — Ila- 

wanny Adawlut ruh'd that the suit riijgt!»n k Sluart. 
being s]>ecifi(;ally for inorny was 250. If tlie revocability of a. sale 
elearlv e.oj*rn/.able in Zillah Baker- be denied bv the vendee in iiossession. 


wanny 

being s]>ecifi(;ally for inorny was 250. If tlie revocability of a. sale 
clearly cognizable in Zillah Baker- be denied by the vendee in [lossession, 
gunge under tin* above Ih gidation,''^ the Zillah (^ourt cannot interfere un- 

jdcr Reg. I. of 1708. ila]a (h U 
j Chandra v. Hhairn Katf, 17th Feb. 
> The. IVovi...HalCV.rtsl>cin,c;m.)po«Troa |j ^,4 , (:i,„,„lSarhar 

bv liuj lu'j^uiulKtus to (ulmit, ;i sucfuil an- i yy » ; 7 t mi r cs 

|H.*al troni Um.* Ooori'rsi ot* tlie Zillah and ^ ’ (x^'t*n*<rhand ra and others, ^ o S. 

Cniirls, in all oases wiuTeiu a rogiilar D. A. Itej). K30. — llarington, Stuart, 
appt'al may nnl. lie to tin ?vi, if, on Iho'faoe lh>inl)elle. 

.,r fmm any l«v o(M). that ill a (lisiliUte re- 

lurr* the. CrovinciaM. ourf, it shall aivueiir to .i i ^ ^ 

them ermn.'ons or nnjust, or ib f.Viri tiny 0^^ boundl^^^^^^^^ of two estates 

Iiatnn* of (ho oanso, it shall, appear of siuli sitnat(‘d in dillerenl Zillabs, tin; sum- 
oient im])oitaii 0 (; to merit a further inv(‘sti- ihmw award of one Conrt is insntli- 
gatioi. in appeal, the exTcpI ion taken by L-i.-iit to reriilor the coiitote.l lilinls 

missimj of an a[»peal Ity the : r;xeln'>.i vel y '^ubjocU^to its juilMdietion. 

Court in this cast; is, of eonrso, applieable fjadlee JMtthnn ^rhahoar v. Iswar 
only to the admission of it as a rogiihir ap- Chnnder PaL 15tli J)ec. 1823. 3 

peal, witlnuil. any gn.unds having |)^ ^ 282.— Haringlull & 

si^^netl to briiiLr it within the rule torspeeial i r . . , , , 

a|>pe.ils ; in reeiuvinu'’ wliieh, tin* disero*- I 

tioiiary anUi'iritv j-uven for the eorreetioii of i 2()1. vV ln;re ;in agent brought an 
orroneoiis jndpnieiits in ])avti<-ular eaves is | notion in the Zillah Court ‘against his 
direeted to l»e used with eautiun, and is j their constituent, to re- 

elanrd imt to entitle, any party to deinand. ' i i • i 

of right, an appeal to the l>royineial Court, fxpendr;d in conducting 

in eases wliereifi the jiidKinents of tlie Zil- a suit; it was held that, tliough the 
lah and (.'ity ('hun ts arc provisionally made agency was the cause of action, it did 

tiiial. Maen. givi’ jurisdiclioii, that iIku'c was 

- Sec. H. ol Rcir. 111. ot i/'d3 empowers ' i *1 

the Zillal. and Cilv Civil Courts to toko no spiicitic act to rondcr the constl- 
cosmi/ance of all suits and complaints of a tnent (an inhabitant ot Roiiihav, and 
civil nature ap^aiiist j»cr.<!ons aincnalde to not possessing property in the Zillah) 
their jurisdiction, “lu'ovidcd tin; landed or jimonablc to the Court’s jurisdictioii, 
other real property, to which the suit or _ j ^ ,i * i i / i i 

comidaint inav ndate, shall bo situated, or ^^d tliat the agent had employctl no 
in all other cases, the cause of action shall lUilds blit those furnished by blS CO- 
hiivc arisen, or the defendant at the time adjutor. JulnJjea Afehrwanjee v. 


when the suit may be eommenced shall re- [ Khnrsedjee Mnfiurkjee, R)tb Alu il 
side, as a lixed mliabitant, within the liniifs: looii c* i i> 1*0 i a 

of the Zillah, or city, over wdiich their juris- 1 Rarnard, An- 


diction may extend.' 


jderson, &, Rail lie. 
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2G2. WliortJ a Lower Court* had 
decreed part of a demand on a title | 
distinct from that on which it was j 
prcferi'cd ; it was held tliat it was not j 
compcteiJit fo tlie Lower Court to in-j 
quire into such title ami make any de- ! 
cree tliercon, reserving:, however, llie! 
plaint ilFs ri^ht to hrini^' a new action ! 
on that title. J\f uha mmcul Yahuh v. | 
]Va}ld-nn-.?s}}isn, 28th J;m. 1833.1 
5 S. D. A. Rep. 2(52. — Rattray ^ 
VV^alpole. I 

203. It is not coinpct('iit to a Zillah 
Coui t, aftei' the expiration of a Za- 
mrmldr's eufj^uf^ement, to dirtn/t the 
Collector to mstore him to posses- 
sion, and to enter into enj^aireinenls 
with him, thonijh it may declare his 
prior ri<.;]*^ h) a settlc?menf, on aii^ree- 
ing to the assessment and other terms 
lixed by tlie ILwcnm; authorities. 
ihirv.nnnent v. Sheik YaheeruUah. *. 
20th dime 1837. (5 S. D, A. Rep. | 
171. — Bnnhlon Ci. HiiteJiinson. 

204. Wlu'nj i^oods lia<l l)e(Ti coii- 

siji.'iied for sale by a ]>arty in one dis-l 
tric.t to a mercantile house iu another | 
district, and the goods sold in tin; ; 
latter, ami the |>i*oceeds eaia'iod to the | 
credit of tlie eonsignor to meet alleged j 
demands due by him to tin; eonsi- ] 
gnee ; it was liehl, in an action brought j 
hy the consignor hi liis own district! 
for ro(;ovei v of the procei’ds of the j 
sale, that the action sliould have hc(;n . 
hroiight in the Zilhdi Court of thej 
dislri(;t of the consignee and not of; 
the consignor, the Court of tin; <*onsi-j 
gnors district not having jurisdiction j 
to try the <;ase. Seetla J)een liojyye \ 
and another v. J)ee?i Dyal Tewarev ' 
and another. 30th duly 1838. 0 8. | 

1). A. Rep. 237.— Rattray & Money. I 

205. IJeid, tliat a Zillah dudge is | 
not competent to iiiterf(;re in a casej 
after an award for possession of [iro- 1 
perty to a])arty shall liavi; heeii made ! 
hy a Magistrate under Reg. N Y. of | 
1824.“ IJainanth Sahno, Applicant. | 


• This was a Pnwiiicial Court of Appeal, I 
siueo aVjnlishtMl, but the same doctrine would i 
pnibaVily .'ipply to a /.illali Court. 

- Uepcaiod by Act IV. of 18^0. i 


4th June 1 840. 1 Scv. Cases, 05. — 

D. C. Smyth k Reid. 

200. Where the plaiutilF sued iu 
Zillah Patna to set aside summary 
orders passed in execution of a decree 
in the Zillah Court of Behai* ; it was 
held that the action had been brought 
irregularly ; 1st, in point of local ju- 
risdiction, the Patna Court being in- 
competent to admit an action contest- 
ing the summary orders of the liehar 
Court ; and 2dly, because, under the 
prineinlc recognized by CoTi.struction 
1120, tbe orders of the B(.:liar Court 
and of the Sadder .Dowanny Aduw- 
hit are not ojieii to dispute by a 
regular suit, linrhidoonisaa. Hepum 
Y. Sifud Ahnind J fossa in. 12th Nov. 
1840. () S. 1). A. Rep. 303. -1). (\ 
Smyth k lleid. 

2Vi7. Held, that a Zillah (‘ourt has 
jurisdietion in a suit bet\v(;en persons 
trading in (hilentta, l>iit residinj: 
within tlui Zill-ah, the cause of action 
having arisen in (/.rlentta where tlie 
plaintiff kept a shop. liishno Churn, 
Sinqk V. .Defpnnhercc Dossea, and 
otJao-s. Lull Jan. 1841. 7 S. 1). A. 
Rc]). 1.— 1). C. Smytli. 

208. The fact of one of the delVui- 
dants to an action having iak<'n the 
lH;iicfit of the Insolvent Aet in Cal- 
cutta is no bar to tin; Zillah Court's 
cogiiizun(;e t)f tlie a<;tion as against 
tlje rest of the derendanis. Ih. 

208 r/. A Zillah Judge; is not au- 
tlioriz(*d in ri;du(;ing the suhsistenee- 
allowanee of a prisoner coniined in the 
Zillah jail, iiier(;ly on the apjdication 
of the creditor, and witliout siiiih'icnt 
cause h<.;ing slicwii. Kishenhi share 
liof/y Petifatner. 15th .Ian, 1841. 
vS. I). A. Slim. Cases, 1. — Head. 

208 b. 'flu; petitioner purchased a 
lot sold iu execution of a decree of 
(-\)urt, and obtained a deed of sale 
from the Zillah Judge. The succes- 
sor of the J udge reversed the sale on 
the application of the late proprietor, 
presenled some months after the sale 
had taken place. The Court of Sud- 
dor Dew anil} . ^dawliit held that lie 
was not warranted in so doing with- 
out the sanction of the Sadder De- 
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wnnny Adawliit previously obtainccl, Mitter v. Motee tioondrcc, ;31st 
find reversed tlie Zillah Judge’s order March 1842. 7 S. i). A. Jiep. 79.-- 
accordingly. Kidum Kannt Naih^ Lee Warner Reid. 

J Petitioner, 20tli April 1841. S. 272. In a suit laid at a sum ex- 
D. A. 8uni. Cases, 7. — Reid. cecdini^ Rs. 5000, but in whicli tin) 

208 e. Held, that a Zilhdi .lud^e l principal Suddcr Ameen f^ives a de- 
ls not authorized by (^’1. 0. ol Sec. 12. cree lor a less amount, it is not coni- 
ofRe^. XX VI. of 1814, to tine a de-, petent to the Zillah Judge to take 
fendaiit one-fourth of the value of the ' cognizance of a n ap| )eal from such 
stamp rcfpiirt^d for tlni [n-tition of! decree, as, by the provisions of Sec. 
plaint for failing to produce certain j 4. of Act XXV . of 1807, such appeal 
documents, the recovery of which by ! should be preferred to the Suddcr 
the plaintiff tbrnied the subject of tin; = Dewanuy Adawhit. Uajah Notrul 
action. Ihtjak of Ihird n an, /V//‘-! 7v/.s7/u/*c Sintjh v. Adrundmi Hay 
tioner. 7lh Sept. 1841. S. 1). A.\ tin d others. 01st March 1842. 7 S. 

Slim. leases 17. -Reid. ! 1), A. Rep. 80.— Tucker k. Reid. 

2(59. A decree of a Zillah .ludgei 272a. It is not conipctent to a 
reversing a decree of the Principal i Zillah Judge to impose a fine, under 
Suddcr Ameen, without serving no- ; the ])rovisions of Sec. 11. of Reg. XIII. 
tice on the oj)posi(e party to appear, i of 179(5, on the appellant in a miscel- 
was set asi<le as illegal, ami tlie case laiu'ous case." lianichunder Sahoo, 
was rc'turncd for trial in proper Pet it toner. 5th July 1842. S. 1). 
course.^ Moknynmiid. I/.os.scin v. A. Sum ( 'uses, Jlil. — Rci<l. 

MnUlh Ntijech J1 ossein and others. 272 b. 1 1 is not com])etciit to a Zil- 
2i5d Sept. 1841. 7 S. 1). A. Rep. lah Judge to iin]K)se a fine, under 

4(5. -Tucker Reid. Sec. 3. of R(‘g. Xlll. of 179(5, on a 

279. Held, that the jdedgo of pro- party applying for ;i relicaring of an 
pe]-ty out of (.’alcutta as security lor order ))a.sserl iu a miscellaneous cas<?.'^ 
a. <l<d)t (*outi’Met<'d iu ( 'aleutta, by a Ihtnikislwre t^tn'tntt. Petitioner. I3tli 
party I’csidcut in ('alculla, does not March 1843, S. I). A. Sum. (.^ises, 
render him subject to the jurisdiction 4(5. — Reid. 

of tlie Zillah Court as to the debt. 272 *. It was Iicld, tliat a Zillah 
Ashootos I.)ey and another \. (ire- (’ourt is iiicompeteiit to pronounce 
(fory. 5tb Jan. 1842. 7 S. I). A. any opinion on the power of tlui 8u- 

Ilep. (59. — Rcirl ^Sc Harlow. jircnie (/ourt; and that, by See. 1(5. 

279 a. A (*Iaim to pro|)erty adver- of Reg. 111. of 1793, it has no jiiris- 
tised fl)r sale, in (jxeention of a dc- diction in a claim liu- money proved 
cree, must be investigated by tljc pro- to bave lHM?n pabl into the Supreme 
|)or judieial autliority of the district (.Vjurt by order of the Supreme Court, 
in wliieli the propei’ty is situated, Vaiajhan and. another v. .iVicholas 
rmd the Zillah Judge of a district Deinetrius Jdias and another. 18th 
otlicr than that wherein the property •Ian. 18.14. 7 S. H. A. Re[). 150. — 

lies can liav(^ no jurisdiction, iiihi Reid I't Harlow. 

Sfihnri, Petitioner. 1st Feh. 1842. 272 d. 'flic conduct of a V^akil eri- 

S. I). A. Sum. Cases, 24.- Reid. gaged in a <*ase before a Principal 
271. Held, that a suit in the Zil- Suddcr Ameen, even exceeding Rs. 
lah ( ’onrt, wliile an action by the 50(.X) in value, is cognizable by the 
same plaintiff against the saniedefcn- Zillah Judge, and not by the Sudilcr 
ilant for the same property was pend- Jlewanny Adaw lut. Shaikh (Jsu- 
iiig iu the Supreme Court, was barred, dooUah, Petitioner. 28th ]\Tay 1844. 
under the spirit of See. 12. of Reg. S. D. A. Sum. (^ascs, 58. 

Ill, of* 1793. Uai Pran Kishen - 


* Sec Coiistruetiou ‘»44. 


- See Coustriictidii, No. 113S. 
Ibid. 
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*‘112 e. A Zillah Jud^e cannot sum- 
marily decide a question ot* sihjccs- 
sion, or iuferfiuo sinmnarily, except 
under Acts X IX, and XX. of 1841. 
ihnjjtutfh lioscy Petitimter, 22d 
April 1840. 2 Sev. Cases, 170. — 

ileid 

272 /1 On proof of the iiifeution of 
the defendant to witlidravv liiniself 
from the jurisdiction of tin? Court 
ader the institution of a. suit, or to 
dispose of jiroperty in his possession 
hy private sale whilst the suit is pend- 
ing, tlie Zillah Judge, in the former 
case, is authorized l>v See. 4. of Reg. 
11 . of 1800 to issue process against 
sueli defendant idr JTfizir z:(tmhu se- 
curity, under penalty of being com- 
mitted to eJoM* custody until such 
security be given, or tlie decree of 
the Court be complied with, or until 
an attiichineut of propei ty shall have* 
taken places, to secure the execution 
of the ultimate, judgment ; and in tlio 
latter case, hy 8 ec. /). of the same 
Regulation, to call upon the delen- 
daut for Mai zamin'i s(?curity, in such 
sum as may appear suiliciciil to make 
good the iiltiniate judgment of llie 
Court; and in default thereof, within 
a specified time, to cause the attacli- 
ment of bis lands and effects to the 
amount or value of thf3 cause of ac- 
tion. Jland MuUic Feridooa lietjhir 
V. Arathoon llarapit A ratkoon, 1 Itli 
Aug. 1845. 2 Sev. (^'ascs, 2(H). — 

Reid. 

4. Of P rmdpal Sadder A rncens, 

273. Held, that it is not competent 
to the Princi|nil Sudder AmecTi to 
stay the execution of a summary de- 
cree, under Reg. VI I. of 171)1), pend- 
ing tlie institution of a regular suit in 
the (^ivii Court to set aside such dc- 
c ree. Jrujatchan dra li/ta nd opadlit/a 
and another v. Iswarehandra 
iofvr, 28f]i Nov. 1831). 1 8 cv. 

(Sises, l)l).~-Reid. 

273//. Where the cause of action 
accrued in Calcutta, and the defen- 
dant w;»s residing within the limits of 
the town at the time the suit com- 


menced ; it was Jield that such suit 
was not cognizable by the Principal 
Sudder Aineeii of the Zillah of the 
Twenty-four Pergunnahs under Sec. 
17. of Reg. Til. of 171)3.' Pidding^ 
fan V. liardinq and others, 24t]i 
Nov. 1842. 2 Sev. Cas(‘s, 1)7.— Real. 

5. Of Pegisters, 

274. A deed of sale having been 
prodiu'ed before a Register for the 
[lurpose of being rogist('rcd, lie, a.ft(?r 
a siiinniary inquiry, ordci’cd the sale 
to be set asiilc: this order was de- 
clared to be illegal, the case not hav- 

dan Singh and. another v. Minieri 
Khan and others, lolli Sept. 1813. 
2 S. I). A. Hep. 85. 

0. Of the Court ofH'urds. 

275. Held, tliat under the Ri^gula- 

tioiis the Court of Wards does not 
j>ossess rnoi’e t^xleiided })ovvcm*s, for the 
realization *.)i‘ the reufs of esta<es 
placed under its custody, than the 
owners of those estates w'ould enjoy 
wer<! they themselves (! 0 nqK'tcut to 
the management of tliem. Itajah 
J///// 00 / 7 / Veneataroiv Zemindar v. 
Anundanne. (hisc* 4. of 1822. 1 

Mad. Dec. 328. — (frant & Cowan, 

270, The relative powers of the 
Court of Wards and a manager lieing 
limited to what Zaniinddrs possess 
under Reg. XXVIII. of 18(>2, the 
(Jourt considered that no under-far- 
mer, Icaseliuhler, or tenant, could be 
jeeted or deprived of his tenun^ until 
ho has been plac/'d in custody under 
tlie ju’ovisions of Cl. 0 . of Sec. 34. of 
Reg. XX VI 1 1. of 1802. Jb. 

277. The Court of Wards on re- 
port of its agent, the managing Col- 
lector, caused |»art of its ward's estate 
to he sold at public auction, to levy 
means to satisfy judgment and other 
debts. The Court of Sudder De- 
wamiy Adawlut ruled that this was 
within tlie discretion of the Court of 

' Sec. 17. of Hop. 111. of 17?).'^ luis been 
repealed by Act XXII. of IS Id. 
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Wards, under X. of 1793, and KARAR NAMEir.--8eo Ai.r.ow, 
that tilt*, sale could not he disturhod ance, 1. 3. 

on trround.s apjilicablc to otiu r public . 

sales. Atind Kumar Hay v. Hani I 


JTari Prh/a and othrrs. (itii Sept 
1838. 3 S. D. A, Rep. ^233. — H 

Shakespear Ik Walpole. 


.JTJIIY. 


T. Ghani) Jcry, 1 . 


KARNAM. 

1. The office of A t/ is here- 

}dil;iry and cannot he Iransfcri-cd hy a 

deed of ^*ift, as a Karriam ( 3 onld not 

confer the office n[»on another witli- 

out assuming the aiUlioi ity of the pro- 

jprietor ot' the district or the ruling* 

I power, and without doing* an injury 

II I -yr ^ c* i i ! to his posterity. Diaaffvclh/ Parym- 

ll. J i:uv OF iM ATUONS, — S('eCiiiMi-i , * ^ t j 

I , \}uah V. ( i)ontarn(K) fad a. Surrauze, 

N AL l.A W, d. ^ ^ 

1 -Harris & Cherry, 
r. GnANoJruY. j 

1. Tl.c lli«:h Shcritf of Bo.nI.a.v i . J)vriEf^, 

must return, on the panel ot grand I U 

jurors, tluj principal inlndiitants of the j 
island, according to the practice ofj 

Ihiglarul, as w(*ll as of that esiahlishcd . rpi^ . vr i o t 

I.y tl.o rul.-s of tho Si.invme (’«urt, nl ! ^ 1 KIN A._Sce Lkask, 27. 

(.■alcutta, and he must, under such j 


circurnslances, exena’se his ht*st dis-. | 
cretion as to who are |)rinci]>al inha- 
bitants. tith dune 18T2. Perrv^s j 
Notes, No. 2*2. ‘ j 


KATL-T KAIM MAKAM BA- 
KU AT A A . — S(!e C im m i n a i. Law, 
49, 50. 


.n STICI-S. — Sk; Tio.N .4N» KATL-I-KII,VT.V.V.- Soo ( KI.MI- 
Si IT, 1 (dsn/. 


JUSTIFl A IJLE TIOMTCIDi:.— 
So(i Criminal Law, I3!}5 el sefj. 


KATL-I-UMl). — Seo Ci.iminal 
J.aw, .3*7/. .3(>2. 


JUSTIFK'ATION. 


KAZr. 


I. Of Bail. -S ec I3 aii., Viet smi.l '• ^^^^kRALly, L 
II. Of Slanbi:!! ani> Lihli..— S ee ; H. Po wkils of.- S ee AmuTHATinx, 


D E FA M A T r O N , pU^^.S t lU . 


18; Dues ano Hitties, 13 ; 
IX'IDENCE, 1 14 c; ExFXnjTOU, 

109. 


K.ABIN NAMElI.- SceGiFT,78;jni. See ZAMiNiiiK, 9. 
IIusBANn & Wife, 99, 40, 40«. C9. 


I. Gexeuali.y. 

KABUL. -4?cc (jiFT, 71. j Where /land P disputed the 

office of Kazi of a village, A claim- 
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[KAZI- KirOTI.j 


inpf by virtue of an autljority dated 
uj)vvardrt of* one liuiulrod yearM back, 
^vith ;i f’ornial award afterwardt? con- 
firnuMl l»y llio t^uhalaldrj followed by 
an acquiltance from /A under t lie terms 
of the awai-d, and a subsequent order 
from 1 1)0 Suhahddr; and Jlj elaiming 
as having tlie last deeision of the na- 
tive gov(?riiiiient in his hivour. There 
appeared a greal doubt as to wlio had 
been the otheiating Kdzi <lin‘iMg tla^ 
previous t^vent\-fiv(; years, but it was 
esialtlished that A was in possession 
the year preceding our ae(]uisition of 
tb(? teiTitory. It was held, tlierefore, 
that .1 being in ])osscssion, joined to 
his having the ohh'st title, liad tin' 
best claim to the ofHce, more esj)o- 
eially as the offi(;cr innhr whose' 
anthoi’ity // claimed liad given a 
i^fnutd equally decisive in ^Ts favour 
lour niontlis before, and in one month 
afterwai-ds two in f’avour of eaeh 
party. Qazve l-lre v. Qazrc Ihrahtm. 
•21)th April 18‘2“2. 2 liorr. 2o0. — 
Babington. 

2, Held, that a civil writ for da- 
nifiges is the only means by wliieb a 
AVe:/, under ll<‘g« 111. ot* 1808, can 
exclude others from performing the 
diiti('s of Ids oflka*. A:/i<Nf. 27th 
April 1837. Camp. Jlog. 180, n. 
(Fouj. Ad.) 


eutta Dewanny Adawlut in 1785, it 
aj>peanng tliat a prior elairn wliieh 
slio had j)referr(;d before the Kiidlisfih 
in 1773 was dismissed on trial of tlie 
merits, the jndgiiient of 1785 was 
jn’onounecd to he illegal, and lier 
claim was ilismissed accordingly. 
Jltft'n/htrr (diowdry and anuthar v. 
liumfoo Jh’duH*, 21st An*'*. 1810. 

1 S. ‘l). A. Hep. 307 
Foil) belle. 


llarington 


XIIAS.-- See Assi-ssmi- nt, 5. 


KllATAA.- 


— See C u 1 M \ N A r, ! i a w, 
403. 407. 


K 11 ATI li. See KnoxnAn, 1. 


KIIBLAIit. See (’ontuai t, 17. 


KllALlSAH. 

1. TIjo decision of the Khdlhak 
was held to l>e a jndieial sent«*iicc* 
within tin* express terms of Sec. 10. 
of lleg. III. of 1703, ])rohibiting the 
Civil Courts from entertaining any 
( aiise, Avhieli, from the production of 
ji foi nier decree on the records of the 
Court, shall app(?ar to have been 
lieaid and determined by any former 
Judg{?, or any superintendent of a 
Coui't having competent jurisdiction. 
And wher<j the widow of a Talooh-- 
ddr had been dispossessed of Jier laic 
Imsband^s estate by a person under a 
Prni'djwh of the Nail) Nazim of 
Bengal, and sued J)im for possession 
of the Taholii under an executed de- 
ei'oe in her favour, passed by tlieC^al- 


KHOTHAli. 

i 1. Any Khat'dfy 'm any village or 
i town, may perform prayers on Fj i- 
day, and read the kfutthah in a Ma.<- 
i/k/, or lionse, or in any other phu'c 
i which may ])e selected by eomim.>u 
j consent; nor lias the Khaiih ajjpoinl- 
^ ed by the Sultan, or his re|)res<mta- 
Itivc, any power whatever to hinder 
ior forbid liim from ix'ading tlie h'ltaf- 
hak, ^alfir Multiunmud v. (Unvr 
Alohurnnrnd IsntaviL Case 1. of 
! 1814. — Scott, Greenwjiy, &c Strallon. 


KllOTI. 

1. Where a claim lor the Kindi of 
a village had l)cen regularly decide<l 
by a Panchdyity and conlirriied by 
the oIRcer of tlic native goverrmuait 
then existing, and followed by j>os- 
session, it was declared to be good, 
and maintainable against a subse- 
quent reversal by tlie same autliority 
wilhout good reason assigned. Hal 
Srtli .Mur Seth Mahadeeh v. ii//.*- 
shmnuH Kuru7ideeliur. 21st Jan. 
1822. 2 Borr. 189. — Romcr. 



[KllOTl- KIIJJXG SORCKUERS AND WlTCMIl-S.] m) 


2. A rJiiirnod the Khoti ol' a cer-j 
tain village whicli liad been possess-! 
cd by Ji ibr a period exceeding tbe! 
liniiiation of twelve ytjiirs; but on /I 1 
establishing Ins right ho was re-iii- 
statc'd, the facts addiioed being sullU 
eient, in the Court’s opinion, to sup- 
port an action under the provisions 
of Tleg. HI. of 1814,' whilst ii had 
not rel)utted /I’s plea of unjust acqui- 
sition, by any doiuiiiicnt in suj)port 
of his own title, or by satisfactory evi- 
dence to prov<; uninterriq>ted ]>osses- 
sion for more than sixty vears. //.v-| 


an impartial authority, no attention 
being paid to tbe anticjuity or recent- 
ness of tlie various doeiiments exhi- 
bited by tlie ]>arties. (jopal Jihikx. 
(hivijarani. 20th Dee. 1820. 2 

Borr. i')8ij. — Romer, Sutlierlaiid, k. 
Ironside. 

/5. A sued 71 for the recovery of 
tlu‘ Government n'veniie derived 
from certain Kfiuti lands seized upon 
by /i. It being provr^l that the 
ollice liad deseeiidcfl to .1 by right of 
inheritance from his ancestors, ind 
that 71 h:nl no hereililaiT claim be- 


hcrrqj(\^ Ji/ri/nrii Y. Sahr/jai B/(fha'e,\\ having ]>een plarVd in ilje 
27lli April 1822. 2 lion*. 222. — | A//o// by the *SV/7'd/* during /I's ah- 
Bahirjgton. : sence, judgment was given in ./I's 

In a eoiitestcMl claim for the j iavoiir. Apajtu;Xarffi/un7WeJ)(^{i- 
Klioii oi' \\ village, the Zillah Court ; .sv/ce v. Nan) I'nmhuk Joon hur. 
decitled in favour of the party e\hi- 1 ;>th Feb. 1824. 2 Borr. /j 4:1. — Ro- 

hiting the ohiest <lociiinent; hut this j mer, Sutherland, k Ironside, 
was declared to h(‘ aJi erronecnis ]u in- j (5. Where (‘crtain persons had pos- 
ei|ile by the Sudd(‘r Court, which. ! sessed themselves of lands, and 
lu‘!d, that however the native govern- 1 brought them into eultivalion, whieli 
ment might hav<j been inconsistent, ' lands were afterwards elainu'd by 
it was eomjictent, ainl tluj latest de-j another |)erson as luaeditary Khaitoi' 
eision was the binding om'. In this -tbe village, be liaving ])eeii alisentat 
ease tin* evidciuv’ proved tliat each the time they were taken possession 
party Inal at vaiious times ]K)ss<'ssed of and cultivated; it was ln*Id by the 
ilie ollice; and there being no proofs! and the (’olleefor that 

of the aulljeiitieity of the various they eoidd not he oustt;d as h)ng a« 
Sa/aa/s produced, th<*re were no they paid tlui dues to I lie A /o>// ; hut 
grounds tor a tlecision, an<l no re- these tiecisions Avere I’evt rsed on ap- 
soiir(.'<^ Init to leave the cau.se ofdis- peal, and it was held that (lie light ot‘ 
pute as it exist(Ml w hen hrou into j th(! A7o>// could not he invalidated, 
litigation, viz. in tin* hainls ot the j jjiid that lie Avas entitled to po>ses- 
latest [‘ossessor. Ntjn) Jifpf/aHafh \s\on of the lands ifi (jue.stion, Mahh-, 
a ((.(litre Y. .Madhow R((n : liowa.w'cr, i'or any just elaims I'or oiit- 

7A/.0, V)th J)e(\ 1822. 2 Be incurred hA' tliosj; win hart 


Barnard. 

4. Wlicre, in a. dis])uted (*iaim for 
tin? Khuit ol'a village, possession Avas 
not pioved for a serii?s oryeaj‘.s by 
either party, ami no pres(?n|)tive right 
appeared to exist, and althougli, 
amongst a large mass ot Sanads and 
orders of the late Government, not 


.rht the to cultivation, for 

Avliieh they miglit not have been 
iinhursed by the receipts, and Avhieh, 
if not privately ad justed, might Ibrm 
the cause of ariotlier ac'tion : it Avas 
also dc(!idetl that the Khoti could not 
claim any arreais. llanmuntrao 
JanardkiOiY, StdlonuUn and another. 


one w as actually proved, the Court 
decided in favour of tlie party hold- 
ing the most authentic decision, 
Avhicli appeared to be llie act ot‘ an 
iiidiflerent, and, it was to be siip])ose(l, 


* Uosriiiflcd by T. of 1S27. 


^JOtli Jan. 18i51), Seh Rep. 144. — 
ByiH', Greenhili, k Le Geyt. 

killing 80KC1:RKiI8 and 

W ll'C I I Sec ( / in M 1 .n a l La vv, 

302 ct mp 
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KIRAIL ■- Srr ( kiminal Law, 
3K5. 


K TS A vS.— See C « i m r x al 1*.\ w, t285. 

:)r)7,:i70( t m/. 420. 4:17. 

KlSTBANl)/. 

1. A KisthanM iTitercIinni^ed be- 

tween the pliiiritiiraud (hderKhint after 
:i ileerec had been made?, wliich Khi- 
hamU (though not aetually signed in 
the ])r('sence of tlie Jinlge) had been 
fully aekiiowledged In' both parties 
as liaving been really ex<‘euted and 
acc(‘])te<l, and the terms of it being, 
that if the 7w.s7.s* were not duly ]iaid 
tin? K'i.stbn?td'i sliould be enforced as 
the decree of the Court, was held 
virtually to supersede the decree, and 
ordered to i)c can’ d into elleet ac- 
cording to See. 10. i f Reg. 1 1 .of 1800. 
Khmijn Nirtfs Alamtr Poyim* v 
Nabhi.dnmr Thin and of bars. IGth 
April 1800. 1 Sev. Cases, 81. — 

Ratti’ay, Rraddon, Rarwell, L 1). C. 
Sinytli. 

2. A written iiistniinent, or Kisf- 
band/f for se<*uring the payment oi' 
the Kf.st liy monthly inslalnieids, 
thoiigJi usual and advisable, is not ne- 
cessary to entitle tlie (loveriinieiit to 
enforce such payment, if tlie revenue 
be a lixed monthly AV.v/, or instal- 
ment. Kirt Chnndcr Itotf and othars 
V. The ( jforarn / ftajft . loth Feb. 
1H:37.— 1 Moore Ind. Aj)p. :38;3. 

The a])pellant sued to n'cover a 
sum of money due on a A tsfband'f 
executed by the resjtonilent’s lather 
on the (‘onsolidation of the amount ol' 
several bonds. On his death, and on 
account of the minority of his son, 
his estate came under the? Court oi' 
Wards, when, on ndjustinent of the 
debts dne by the estate, and produc- 
tion of the Kisthandi before tlie C -ol- 
lecfor, the l>arbarahh(fr of the re- 
spondent, admitting the justness of the 
appellants elaini, signed llie AV.sY- 
handi (in recognition of its genuine- 
ness), which was then duly registered 
for payment; but, in defending the 


suit, pleaded laches incui-red by tJie 
plaintiff, and his own iri’esponsibility. 
The Zillali Judge, who tried the3 case 
on its transfer to his Court under 
Reg. TIT. of 18J3, dismissed it; hut 
on appeal to the Sudder Dewanny 
Adawliit it was remaiuWd for tiirther 
investigation. Tlie Zillah Judge re- 
tried the suit, on recourse to the pro- 
visions of Reg. VI. “^of 1832, and ad- 
hered to his foriiKT decision of clis- 
niissal. This decision, on appeal, was 
reversed by the Sudd(‘r Dewaifrij^ 
Adawlut, on fin? ground of the vali- 
dity of the claim of the apjKdlaut 
against the estate of tlie dee(?ased, 
tested as it was by the signature (»f 
the Sarharahhdr at the tiiin; of tin? 
production of the Ki.siband/ for |>ay- 
ment. Darpna rain Katf v. Jaqa^ 
mahan Mvonshaeand amtihar. IJlIi 

Feb. 1838. 2 Sev. Case 11). 

Rattruv «Sc Jirtiddon. 


KOOL CUR. 8(0 Fhikst, 1, 2. 


KOOliACi 1 A H. Set? 1 NHKFu- 

TANCK, 11)9. 


KOWL. 

1. Koirls solicited by a stranger, 
not being an iidiabitant of tin? villagt*, 
arc not reuewjdilt? without the (?onst‘nl. 
of the Zatninddr. lihavanarram 
and others v, Latah nuidavnin niah. and 
another, ( 'ase 2 of 1822. 1 Mad. 

Dec. 3 1 7. — 1 larris k- (Iowan. 


KRITlil M A. — See A dot»tion, 7 ;^.?- 
sim; Iniieiutance, 21. 24. 


KUL CUR. -See Priest, I, 2. 


KU.LK A RJS i. Sec Mortgage, 

101 . 



[KURVVllA LA 

K UR 1 1 W A. — See Cf) n d r ctoh o f 

Plf.OHlMS, 1 . 


KUllNUM.--Seo Ka«nam, 1. 


KUTKUNEH.- See Lkask, 

KlJTL-T-JvA lAUM A KA M BA 
K TI AT A A . — See C lu m i n a l 1 1\ w 
v 41), oO. 

K I J TL-T-K IT ATA A S(‘f ( him i 

NAL Raw, ^> 1 . 


L A J ) A V ] . — See R K r. i n q e i .s n m k n t 
3 . 


LA KIT i RAJ. — See jiAXoTiiM'iiKs 

1 of ifcq. 


LAND, ASSESSMENT OR— S<'. 
A s 8 E s s M 1 - X r, pafUiii m . 


r.AND, LEASE OF. -See Leasf 

pd.'is't iff . 


LAND, RESUMPTION OF. 
Sec R jiSEMpTiOiV, ])as,s'htf. 


LAND TENURES. 

J. LAKiiniA.r. 

1. G (morally, 1 . 

2. Altamfjhd, 8. 

3. Thr mooter, 10, 

4. Deownttur, 12. 

*), Foiif t>er(i)i}(hn, 15. 

0. Jn valid Jdfjir, 1(3. 

7. ddijir, 17. ■ 

8. M mid add Mufhh, 10. 
0 , M (( if iyn m , 20 . 

10. >s7/cc/c//7////*, 22. 

VoL. 1. 


TENURES.] m 

IT. MALCil'ZAfli. 

1. liamdi Jan}a,22a. 

2. Uirt Jjdrahy 23. 

fl. .J\I iifi.('t(ld(~i'()i'tj 24 , 

4. Mukarrarf, 25. 

5. Patniy 27. 

(). T(dooh,m, 

7. Zti mi nddri y 4-:>. 


I. La'kimjia.i. 

I. (uiner(dljj^ 

1. A claim by the appellant, on the 
i‘esponiI(*nrs to recover certain lands, 
iui<i bold tlicin as Tjdhiiirdj, sncli 
lands liavin^- bc;cn granted to bis lii 
tlicr as JVtrty or ebarity lands, was 
dismissed on jiroof that tbc larnls, 
though once Ldhhivftj, bad bo<‘n re- 
snnicil and inclndcd in I he assi'ssincnl. 
ol*a Peryunnah |>iirc]iascd by then*- 
spondents. .Beiraijor Pnada v. G(f~ 
poo. Mnliwh 7'haf{()()t\ 3d Feb. 180(5. 

1 S. D. A. Rep. 123. — llaririgton ^ 
Foirjladlc. 

2. A claimed a moiety of a Ld- 
ldfir(() village, as one oi tbe heirs of 
the original grantot*, the whole being 
then in the |)(>ssession of tbc other 
heirs. Held, that as the otlier heirs 
only held by a fife tenure, tacitly con- 

i firmed by the omission of the (.'ollee- 
I tor to resume the lands for the space 
of two years ; and moreover that it 
nowhere aji^icared in evidence that 
tlie original grantee possessed more 
than a life interest ; A^s claim 
as one of the heirs was not niain- 
lainahle. Anon. Case 2 of 1810. 
1 Alad. Dee. 32.-~8cott k. Green- 
way. 

3. Semble, Lands exempted from 


^ grants were made for pastsiM'- 

I vires, or the performance of existing duties, 

I as a provision for great oflioers of state, or 
members of families of high rank ; for cha- 
ritable or religious endowments ; for tlie 
support of temples, mosqin-s, teachers, 
priests, &:e. In the eases placed under this 
iicad, generally, it does not appear on what 
footing the lauds were granted, they being 
only mentioned as LuliJdrnj. 

2 D 
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revenue revert to (lovernmcnt on the 
decease of the person or persons to 
whom the grant may bo made, it 
being merely a life tenure. Ih. 

4. A grant of a village from the 
Nawab to a certain person, exempt 
from revenue, being proved on evi- 
rlence to descend to the disciples of 
die original grantee, and not to his 
relatives, was adjiulgetl by the Zillah 
( -ourt to the diseiple in possession, 
against a claimant by liei editary right. 
Tlic Provincial Court ludd, that as 
the village bad been grimted to tbo 
original iueuiiibent only on a lile te- 
nure, it should be resumed nmler 
Hog. XXXI, of 1802 ; but on app(‘al 
to the Sadder Adawlnt, it a])pea]ing 
that the claim of the heir bad been 


back of the title-deeds, bold to l>e 
a valid tenure, exempt from assess- 
ment, so far ojily as the title-deeds 
correspond with the records of the 
/JffZf Zamin Thiftar. Mt. Nund- 
hoomvur l^evhea v. Ram horhun 
Sfmj and others, 21st .lime 18RL 
! 2 S. D. A. im. -n. Col<ibrook<' 

I Foin belle. 

I 7. A grant from the Bi’itisli Go- 
i vornment, confu'ming and releasing 
! a.n alleged pre-existing te- 

junre, is of no virtue against the graii- 
Itor, if obtained. Iiy tlie grantee by 
jfrainl and misrepresentation. Raja 
I Sarap Jit Himfh v, Thr Cnl/rrfor of 
/itnulMhamL loth March WM), 
?> S- D. A. Ren. 10. — Turnbull. 


Mlrogelher disallowed by tbo Lowta*; 
Courts, and that the Government bad 
never claimed against the party in 
possession of the village, tlie judgment 
of the Provincial Court was set aside, ' 
leaving the actual possessor in occupa- 
tion of the village, and not inquiring 
inloliisrightto bold and contiiuiesueli i 
possession,no act having been done by 
the supjjosed rightful owner to divest 
his possession and assort liis title. 
Eatitjad Shah v. Undde Meea/n, 
Case 4 of 1810. 1 Mad. Dec. fM, 

— Scott &; Gre(*nwav. 

5. A suit by a Zaininddr for the 
rent of certain lands held by the de- 
fendant on a Ldhhirdj (enure was 
dismissed as irregular, under Sections 
7. k 12. of Reg. XIX. of 171):5, the 
extent of the land claimed exceeding 
one liundred Hhjhds; and the plain- 
tiff was left to bring a new suit for 
any land, less than one Imndred JJt- 
tjhds, alienated from the revenue as- 
sessment at any one time since the 
(Company’s accession to the Dewaimy. 
Shamchund Jiaboo and another v. 
Rajendcr Mokerjea, 20tb Dec. 
18il. 1 8. D. A. lie]). 303.— Ha- 
rington k Fonibelle. 

0. Lands claimed as Ldhhlra) 
under title-dei'ds registered in the 
Jiazi Zanih Dnftar^ but dilfering 
from the records of that office with 
respect to the lands specified on the 


2. Ahatnfjhd, 

8. It was held that an Altamr/hd 
rent-free tenure, confirmed by the 
tbrnier Limit, enant-Govonior of the 
ceded ]>rovinees, is not resnmable.' 
Raja Pnince Mull v. The Colirrfor 


‘ Two petitions were snbsequtMitly pro- 
seiitod for a voview of jinlj<nioot in tiuRcasc*, 
af^reoably to the instnictions of tlio Siijun- 
intemlent of law-suits; tbo first, on tin 
ground flint Mr. 11. Wollosley, llie Liouto- 
nant-(*ovci rn;r, IiikI not 11m* p«)\v<‘r to con- 
firni any rent-free teniiro, but this petition 
was rejeefod by the sor«>iid and fifth .bid. uf(‘s 
(.Smith ninl Martin), fn the interim 
XtV.of J.S2.'> was enacted, to declare that no 
grunts to hold land free of .assessnierit should 
be held valid, and to provide retrospectively 
that any deeisi.on j>.'issed in oppositioii 
thereto might he reviewed without rete- 
rence to limitation of time, and that thi? 
applicatiim for review in such eases should 
be decided by a majority of tbo .ludgi^s of 
the Court. TTuder those rules another pi*.- 
tition for review was presented on behalf of 
the (fovernmenl, but this also was finally 
rejected fon the 2!lUi Ajiril lS2f))by the two 
Judges abo^e named, joined by the Chief 
Judge (Leyeestcr) ; it appearing that I'ut- 
neo Mull had hedd posse.ssiou of the ilisputed 
lands as a reuf-frcc tenure under a Sftnnd 
from the Nuwiib Usofoo Dowlah, from the 
year 1204 K S. up to the period of tlic 
Company's accession, ami that consequently 
the merits of the case could not be atrected 
by the quc.sti.on whether the Lieutenant- 
Governor was or was not cotr 
or cuulirm a grant. — Macn. 
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of Allrthahad. 14tli Feb. 1S24. 3 
S. T). A. Re)). 304. — C. Smith & Ah- 
miity. 

0. Held, tlijit Altamijhd lands are 
inheritable property, and ordered that! 
they should he diVided ainon^r the 
lieirs ot tlie origiiud proprietor,' their 
opponents claiiiiinjv under a deed of' 
alh'ged to have eii executed 

their iavoui* by a person on whom 
the Patna Provincial Council had 
made a orant of the Alianujffd lands 
de novoj and in whose favour a decree 
to hold them had been [lassed hy I lie 
same authority ; it ajipoai injr that the 
l^ersian decree (Avhicli the 8udder 
Hewanny .Adawlut considered them- 
selves bound to Ibilow) iiwardr*d to 
the ilonor possession as rnanaj^er only 
foj* tlie ancestor, and as no j^rant for 
lands Avhose prodiicte exeeerled 11 s. 
10(.H) per aimum could he valid with- 
out tlie sanction of the 8u[irenic 
Council, which had not been obtained 
in this instaiKje.’^ Omar Khan v. 
Ahoo M oahumnmd Khan and 
othcr.'i. Phh flan. 18*2Jb 3 8, 1). A. 
Ibp. 17f). Dorin. ; 


9rt. The term Altamfjhd, or Al- 
tarnghd-Inadviy in a royal grant, does 
not of itself convey an absolute pro- 
j)rietary right to the grantee, vvlierc, 
from the general tenure of the grant, 
it is to be inferred that a Wakf, or 
endownnent to re..gious and chari- 
taldc uses, was intended; and property 
ndow'cd cannot be alienated hy 
the grantee or Iiis representatives. 
Jrmun Dos.^ Sakot> v. Shah Kuheer- 
ood-drm. 0th Dec. 1840, 2 Moore 
Tnd. Ap]). 800. 

8. Jilrmnater. 

10. A Binnooter tivrmre, 1‘ree from 

assessment, having been erroneously' 
included in the assets of an estate 
sold by aiietion for m'rears ofpubliri 
rev(‘nue, is recoverable from the pub- 
lic purcliaser at the suit, of the j)ro- 
prietor. Unmdoolal 7T//.s.ser v. Mad- 
dun M(>hyn Bhut tacha rya and, of hers. 
17th April 1815. 2 8. D. A. Rep. 

148. — Harington & Reiis. 

11. A sued to recover lands as- bis 
I rent-free Birmimlcr tenure fi’om B. 


’ Aliamahii {grants arc made for pcrsoa.il 
[Mjrpose.s. To sncli an estate, on the deaUi 
of the p:raritoe, tlifi s]ian*rs and rcsiduMries 
succeed to their portions according to 
the law of IulK‘iilanc(‘. Macn. rriiic. NT. L. 
(\'ise 3. 

- The above suit originated in the. colc- 
hratt'd Patna caiis(\ wliicli was instituted 
in the year 1777, an account of which is 
thus given hy the historian of Briti.sh 
India : — “ A person of some distinction 
and property, a native Moohummudan, 
died, leaving a widow and a nephew, who 
for some time had lived with him in 
the apparent capacity of his heir and ado])t- 
ed son. The widow claimed the whole of 
the property, on the stnmgth of awill which 
she aflirmed the husband had made in her 
favour. The nephew, who disputed the will, 
hoth on the suspicion of forgery and on the 
fact of the mental imbecility of his uncle 
for some time previous tx) his death, claimed 
ill lihe manner the whole of the estate as 
adopted son and heir of the deceased. For 
investigation of the causes, the decision of 
which depended upon the principles of the 
Mussulman Law’, the Provincial Courts were 
assisted by native lawy ers, by whose opinion 
ill matters of law it was their duty to be 
guided. In the present instance the Council 


of Patna tieputed a Ca/cc and two Muftees, 
by a precept of Perwana in the Persian 
l.'inguago, directing them to take an account 
of Ihc estate and elfects of the deceased, and 
secure tliciii against cmbe/./lemcnt ; to in- 
(|iiiro into the claims of the parti('s ; to fol- 
low strictly the rules of Moohummudan 
law; and report to the Council their pro- 
ceedings. On the ‘iOlh of January the 
Ca/.oc and Muftoos having tinished the in- 
quiry, delivered their report, in wJrich.aftcr a 
.statement of the evidenirf* .adduced, they de- 
clare tlieir opinion that neitfier the widow 
nor the nephew had established their claims, 
and that the inheritance should l)e divid»;d 
according to the principles provided by’ the 
Moohummudan law for those cases in w hich a 
man dies wdtliout children and wdtlioutaw ill : 
ill other words, that it .should be divided into 
four shares, of which one should be given to 
the w’idow, and Ihree to the brotln'r of the de- 
ceased, who was next of kin, and father of the 
nephew w'ho claimed as adopted son. Upon 
a review of the proceedings of the Native 
Judges, and a hearing of the parties, the 
IVovincial Council confirmed the decree, 
and ordered the deci.sion of the inheritance 
to be carried into effect, &c.” 8ce Mill's 
History of British India, vol. ‘2. p. 569. 4to. 
ed ition . — M.ac n . 


2 D 2 
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who had illegally ejoctod Ijiiii. Ti 
pleaded that tlio lands were part of 
ids assessed ('state ])uvehas<ul at an 
auction ; hut A obtained a decree in 
his favour, altliouoli lie had no title- 
deeds, tind the villM<:!fe was irieiitioned 
in tlie auction list, on the report of 
the Collector, who r(iported, after in- 
(juiiy, that the disputed lands w(Te 
the hui<x-(^njoyed ancestral Tilnnootor 
♦ of .t. Ham llatan liaj/ v. Samljhn 
Cltamh’a Majmaadar and otJair^, 
‘id Au;^^ 18d’2. 5 S. J). A. R('p. 221. j 
— T^oss Walpol(\ I 


4. Deov'Hftnr. | 

12. Where a Ztnninddr claimed 
rent of lands, allejied hy the tenants 
to h(* rent free, and lield l)y them as 
DeoirnUnr lands, the rent of part ofj 
them was found to Ix^ du(3 to the Za- \ 
wfnddry and was adjudjjjed accord- j 
inely ; hut his claim to the remainder i 
was rejeeti'd, as, thouj^h tluTc was no | 
proof of any ri^lit under a eomp<!teiit i 
^rant to liold tlie lands in (jucstion 
(‘xeinpt from ass(‘ssinenl, y(‘t, hy 8(^e. 
7. & IT. of Reg. X I X. of 171):^ Ld- 
hhiru} tcunires excet'ding one hnii-l 
died Bifjihds, and held exempt from i 
assessnn nt, tliongh und(T inconipo-l 
tent grants helbre tlie 1 st of Dec. 1700, ! 
l.)(;long to Government, and ean In? re- 1 
coviU’ed, not at tiie suit oi' \he Zam/n- j 
ddr, hut of the Coll(X‘toi' on the ]»art| 
of ( jrovermnent. If adhafi Islam Jtffii 
and others v. Ramnwhun Rai. 17tli i 
MiiroJi 180(1. 1 8. 1). A. Hep. 130. 1 

H. Colebrooke& IlaringloTi. 

EL On a claim by tin; Collectors 
of Moorslicdahad, on llu.^ part of Go- 
veriiincTit, for the right of assessing 
certain lands held exemjit from rc- j 
venue as Deovsnttnr, part of them 
was ad j udged to la? assessable, as held 
under incompet<’nt grants, and tlu; 
n^maindor considered to he legally 
Ldhh'irdj^ as having been granted 
before tlie Company's aciinisitiou of 
the Dcwaniiy. Collect or of Moor- 
shedalind v. Jihhennath Rai. Kith 
.Ian. 1807. 1 8, D. A. Rep. 174.— 
IT. Col(4a*(x>ke 5c Fomhelle. 


14. In 1805 .A obtained a decree 
in the Zillah Court at Hooghly against 
//, the auction purehaser of part of 
his Zaininddri^ for 5()-) Jidfhds, as 
part, of 4400, Jiis unccstral DeormUnr 
lands. This de(iree was confiiined 
by the T^rovinclal Court, and 7Ts 
s|»eeial ajijieul to the Sudder Dewan- 
ny A daw I lit was withdrawn. In 
1808 A sued C (also an auction 
buyer of anotlu'r portion of his Za- 
mlnddrl), for 325 Ila/has, as pai*t of 
the said 4400 Rdihds. A*s claim 
was dismiss(Ml by the Zillah Court of 
the twtMjty-four Pcrffvnnahs^ on the 
ground of his LdJdtIrdj Ic'niire not 
being pi‘oved. This decision was 
confirmed by llu; (.■aleutta Iboviii- 
eial Court, and . I’s petition of* special 
appeal n'joctedhy the 8ndd('r l)t.;vvan- 
ny Adawluton tlu.? 14lh March 1822. 
SuhsccpKuitly to this, A brought a 
tliird action in the Caleiiira Provincial 
Court for 502 liajhdsy as part of' tin? 
same total Kyi'Dro-nuttnr lands, against 
/>, the vendee of a third auction pur- 
clinscr of a section of \\\% Zamindd.rl^ 
and his claim was dismissc'd on the 
ground of (h'fect of proof of tenure, 
and th(‘ result of the action against 

But the Siuidfu- l)(‘\vanny, in 
appeal, revors(Ml (he (Iccislon, with re- 
feiTiice to the result <d‘ ..I's action 
against //, and proof of claim ; and 
Migg(?ste(l a review of the onhu' of tiu? 
14tJi March 1822, which (a|)pliea- 
ti(m having l)een mad(') was allowed 
on the 3()tli April 1827, and ultimate- 
ly judgment was ])assod in favour 
of A on his suit against (7. Leave 
to sue foi’ nitxsuc profits avus also 
granted. Kail Parshad Ray If ri/s 
of Kh(da Ram jMnhhojmdhya, 17th 
May 1832. 5 S. D. A. Rej). 2()7.-^ 
Rattray & Walpol(\ 

5. Fouj Serdiijdm, 

15. Where lands were granted by 
the Govci’iiment in Fouj SrrdnjdMf 
or for rriaintonance of troojis, the Court 
held the teniUv; co be for military ser- 
vice, and that the lands were not re- 
surnable till the liolder refused to per- 
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form any service that miolit he 
proved hy the Governiiient Collector 
to he obligatory in lien of tiio re- 1 
venin\ Sparro/v v. Ttnmjrc. Ita(} \ 
}la)a Slrk(\ Gtli Dec. 18‘22. 2 Dorr. 
4 »-) 8 . 

(). Invalid Jdyir. 

1(3. It was held, tliat, under Sec. 2. 
ot UcL(. Xlilll. of l7l)o, Govern- 
ment are entitled, on the death of th<‘ 
grantee, to revenue, and the Zamin- 
ddr io Malihdneh only, from lands in 
Benares assigned in granfs to invalid' 
native oflieers pnwious to tin* forma-! 
tion ol' iho decennial sel tlenient. (jo- \ 
cennnmt v. DholaSinqli and another. \ 
6th Mar. 1828. 4 S. D. A. Rep. 304. 
— Turnbull. 

7. Jdf/ir. 


i granted by Madho Kao Seindia, one 
I of vvliicii, dated 29th Zi-l Kadah, 27lh 
Jidih, c!i)nferred tlic Mauza in (]iiGs- 
tion as i\raddadd-niad!^li on A ;md 
I other Fakirs, but had never been ra- 
gistered ; tlie oilier, dated 8th S7/n- 
fnin, 32il JidfU, eoniiJ incd the grant 
of tlir? Alfafza to A, Ji, and other 
Fahir.<^ and had been duly regisUired, 
but did not distinctly sfieeily the na- 
ture of the tr'mire Inleinh.d to be (;on- 
leri’od. The (hnirt, of Sadder De- 
waniiy Adavvlul, finding that the 
Alanza, in r[ue;?tion was registered 
in the (piinquenuial regi.-ter as a 
Maddad-l vtadsh tenure, eoidcj-rcd 
by Madho Rao Seindia on A. and 
other Fakirs on I he 29lh Zi-l Kadah, 
27th Jnltfs ; and concurring with 
; their law ollieers in opinion that 
I the intention of the grantor to confer 
i a pennaiuait tenure was clearly infer- 
i rible from tluj words “ and other Fa- 


ll. It was held that ihe tenure by ./oVs,” which oecurrcrl in the Sanad 
./dv//- is neitluT alienable nor lieredi- • dated in the year 32d Jnlns, and 
tary ; and it is to be eonsider(*rl as a. ; whicli had been, duly n'gistercd; and 
life grant, nu'rcly so far as respects j adverting to the liict ol’ tlui grantees 
the. eNcmption from public assess- ; and their descenilonts having enjoyed 
Tiient. (^nlJcrhfr v. ; nninterru])t.ed possession oi'tbe Man- 

lindidl. 31st May 181(3. 2 8. D. i .r^/. till its atlacJinnait o]i the' part of 
A. Rep. 188. — Ifarington iV: Eom- ( Hovernment ; u|>heid the claim, and 
bcdle. i decided that the lands were not liable 


18. Gn a claim by the grandson to resumption and assessment. Skak 
of the? original grantee to etniain rei it- ' f reec'r/o/AoV v. Tim (^ollrrtor aj 
free lamls and a inoiuiy allowance Scharunpoar an tl/r part of (lorrrn- 
eonfern.'d ua datfirvii Ids aru’cstor by mrnt. 9th Aug. 1828. 4 8. 1). A. 

the fornujr Kajas of Benares, and Rep. 312. -Ross. 

conlirmed by Slessrs. Hastings and 

1m)w1v(^; it was held that the land to- , w ' • 

nnrtj should emlure under sueb con- ; jLfutifam. 

firmatiou, but ilmt ibe monev ;dli)w- 29. The Zillab Court adjudged the 
ain^e sliould b«.* diseoiitimuM possession to a Zuniin.ddr A a eertain 

tion of its being licreditary having village, a portion of another village, 
been made in the original gTaiit. i and a garden; but on an a[)peaL by 


The (kdlertor of lienarrs v. J///r//^/ ! the defendant, on examination of the 
Naraiu Sinph. ‘ 14th July J824. 3 ^ accounts upon wliicli tlie periiiancnt 
S. D. A. liep. 390. — A Inn u ty J. assessment of the Zaminddri was 

8 hakes pear. formed, it a|)pcariMl that the suit I por- 

tion of a village w as oxelude<l, being 
If- 77 j • ' / a Aldniuam lield by the appellant; 

8. Maddad-,-Ma,u^h. the decree of the Zildh Court 


19. Certain lands in tin. Zillali | was accordingly amended, and the 
SebarurijKKn* w ere claimed to be held j portion of the village adjudged to the 
rent free, in virtue of two appellant. Anon. Case 12 of 1811. 
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I Mad. Dec. •'>0. — Scott, Grecrnvay, 

Stratton . 

21, 3/(mi7/a7ns arc not SlamraWy 
or iiimiovciibly fixed, i,e, real pro- 
perty, but Nlbantam, or that whicli, 
at a sj)e(ified time, is given to a per- 
son )>y the King by his grant, or by 
a subject by his deed of gift. Anon, 
( "use 4 of 18U). 1 Mad. Dec. 122. 
— Scott, Greeinvay, & Ogilvic. 


10 . 

22. Where a person elainicd from 
a 7\doohdar to recover possession of 
certain lands, as liaving been granted 
TO the (daiinant.’s ancestor exempt 
from revenue, under the dcsigiuitiori 
of* Shcon'iiffnr, the lands were ad- 
jiidged, on proof of grants mad<^ be- 
fore the Dewanny, with th<; ex(j(*})tiori, 
however, of fifteen Hhjhdity the grant 
for wliich was subsequent to tin; ])e- 
wanny, and not sanctioned by Go- 
vernment, and wliieh, in conserpience, 
were not Ldkhlrdj property, but 
liable for revenue. AMiunt flam- 
pn'shavd v, Midi ft nt Odannqu', 5tli 
June 1807. 1 S. D. A. Rep. 188.- - 

IT. Colebrookc & Fombelb;. 


11. M Af.OT’^ZAHl. 

1. Jinndt Jtimn. 

22 a, Where an action w as brought 
to recover possession of some laud held 
on nandi , Jama tenure, and to have 
the assessment on it reeluced to the 
rate paid previous to the survey, 
the Assistant (Collector (Andrews) 
acknowledged the existence of the 
toiiLiro, hut doubted the claimant's 
title, as he had not produce^l the 
grant under w hich he ln.;hl the land ; 
and being of opinion that the tenure 
was not in the nature of free land, and 
consequently that the claim should 
have l)een brought foi'wtird many 
years before, the suit was thrown out 
under the Statute of Limitations. On 
appeal, it was licld that it was doubt- 
ful wh(;thcr the tenure iA Band i Ja- 


ma convoyed a proj)rielary light or 
not: ifitdid not, the claim, not having 
been preferred Avitliin twelve years, 
Avould fall under the Statute of Li- 
mitations. But independently of this 
question, it was decided, that, as tlie 
practical application of tin; measure- 
ment made by the revenue sinwcy bad 
b(;en so generally taken as a rule in 
the Gnzerat Zilhihs, the Court saw 
no reason for (;x(;epting tliis claim. 
Beasam Jiutton'jec. Bhevinhliaoe v. 
Purshotitm Laldass Jnqjervun, 10th 
May 18:i2. vSel. {Ic[k 1()5.~ Iron- 
side, Barnard, Baillie, &c Henderson. 

2. Birt JJdrah, 

20. A gi-nnt made to a person un- 
der tin; peculiar title /iirt JJdrah 
was construed to convey a tenure in- 
heritahle by the Inuroftlie grant(;c, 
and entitling him to lu)ld the lauds 
at the Istinirdrt Jama specified in 
the grant. Collector of IHnaJpaor 
and another v. (rorrhnnd Surma, 
20d Jan. 1807. 1 S. D. A. Ro]>. 

170. — 11. Colebrooko «Sc Jo)mbclle. 


0 . Jluhaddanii, 

21. The Al uhaddittnt tenure in 
Zillah Hhaugiilpore was adjmlgcd to 
he separable, as a proju’iijtary estate 
(under Sees. 4. and ?">. of R(;g. Vlll. 
of 1790), I'roni tlie Chaudhardi to 
whieli it Iiad been theretofore an- 
nexed. Itunfjlal (dionulhvy \. lla- 
manathDasu,^ 24tli ,l un(‘ lvS14. 2 
S. 1). A. Rei>. 1 14. 


> In tills case the Court found, from evi- 
dence .adduced in another cause, decided hy 
the Moorshedahad Provincial Court, lictwceii 
a ChffudJmri and a Mulmddnm in the same 
Perytinnah (in which a decree was passed 
ill favour of the. defendant, he Laving pur- 
chased his Atiilwddoiai tenure from the 
former MtUih), tliat the MuMddnms of the 
Mnuznsi^ in the <xroater number of the Per- 
tjummfis of Bhangulpore, are entitled to all 
the privileges of Mdliks in the other Zil- 
lahs of Boiiar ; that tlieir possessions are 
hereditary ; that they do not hold their lands 
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4. M aharran, 

ti5. It was held that no other thuii 
tJio ori^injil Muharraridar^ or liis 
assignees, can claim to share in tlje 
benefit Muharnirt tcnin cs granted 
by Mr. Law in Ziilah Deluir, co- 
.‘diarersliip in the ^lilJuyat originally 
not confcniin^- any title. /Jcudtfh 
Hai and others v. Oodirnnt Jlal and 
others, 27 th Feh. 1S27. 4 8. 1). A. 
I4c|), 22(). — Jjcyecstcr is:. J^orin. 

2(). It was hehl that a }h(harrar/ 
tenure, coniii’iiKirl at the dof.a iinial set- 
tlement by (loveriiinent, when all the 


U!i<U‘s- Pottos from any Zainhulnr or Chnt- 
dh(iri ; and that tiicir Mohnldnnu U:i\\\vv^ 
li;ivo oxistoil from tiino iuiiiiciriorial iti 
roiiimon with t.li« Chaodharni, and arc 
equally h(!roditablt3 and transferable ; tliat 
tlu! J\I tihuddams, moreover, (•xonose a ftill 
ri^iit. of property in ^jelliuj^ the lands of 
their Muhtutdaml villa^^os by re^idar bills 
of sale, Avhieh, in scrveral inst.aiiees, huv 
been attestial by the Clumdhari, and wliieli 
bills expressly declare the projn ictary riujlit 
oftheselh'r to be transferred to the pur- 
chaser ; that the interest of Mie Mohiddom 
api'Oars to be } 4 :reat(a’ than that of the Chau- 
tihiirt. It app{?ar('d also, from l.ho ovhleneo 
i>f several witnesses, that for some y<‘ars an- 
teceiicMit to 11n» p(n-inanciit setthnneiit, wlnni 
the. lands wa're let i?) faian, or held Khtis by 
the oilieers of (io\ enimeuL the usual JMd- 
tdio licit allowanee of 10 ]wr <‘enl, was equally 
divided be(we«‘n «l]e Mtihadda/n and Chan- 
dhan. It fiirl.lier aj>peared that the Mti- 
haddaw. i*('eei\es from the llyots of tlio pro- 
duce appropriati'd for the muinbinaiice of 
Dnise oilieers, both in kind and in money, a 
share greati’r than that of the Chaudhan, in 
the propt)rtioii <if four to one, and ihat this 
ailowanee is alx) termed Mdlthdnclij and 
is the ]!ort.ioM nrpfioss proiliiee from time 
immemorial allotted to t.hc proprietor or 
dicer called Mnhaddaia^ who is also styled 
the MdRh MaJtnddam.. 

Tor jnore iletaihMl information of the 
^n.iiTids mi which the jnd^Miient was edveu 
in ihe above casi! of liuinjlal Choiedhry v, 
Rnmanath. JMsts, and especially for tln.‘ nc- 
I’essary distinction between the Malik Mu- 
kfiddnms of Ziilah Bhaiignljtore and other 
parts of the province of Ueliar, and the 
Mandal Mukaddam^i of Heiigal (who are 
only the cliicf Uyols of their respective vil- 
laj 2 ;es), scc Minute of the Chief Judj^e (lla- 
riiigton), containing his opinion in the case 
alluded tt>, and printed in the 'Hiird Volume 
of his Analysis of the Laws and Regulations, 
:i9l -39r),l.st Edit. 


cinMimstiuicof? connected witb tlie ori- 
i^inal ^r;mt were known, cMimof: bo 
resumed on tJjc ground of wmit of 
authority in the original grantor ai’tor 
an intia-vjil of twenty-eight years, 
during wliicli time the rent had been 
j)aid at an invariable rate, liahoo 
liyjnath SaJunt v. (rovernnumt. 2l)th 
Nov. 1827. 4 S. I). A. Hep. 275.— - 
H( 

5. I^afnt. 

The riglit of landholders of 
Patnl Tidotdis of tlie second oj* lower 
degrees iu tlie Zanumtart of ILird- 
uan is not lialxle to Ih 3 ciiiu'clled by 
the resignation of tlie Idatnidar vvJio 
granted the Talotdt. it can only be 
eaiicellod by a jiublic sale for arrears 
of revemiL'.* Kotrhi KaJtnt Moher- 
}ea V. Jlam M oh nil (rosnin and 
others. 2 1st Dc^e. 1810. 2 8. 1). A. 
Rc.*|). 525. — Fcndall & (load. 

28. It was held, that on the forfeit- 


^ See. 11. of Reg. VMl. of IS if) deed arcs 
that the sale of a Paint. Talouk by public 
auction, for arrears nf rent due to the Za^ 
ntinddr. invalidates the transfer by sale or 
gift of any' portion tiicroof arnl th:d, the 
auction piircbascr sh:ill receive the tenure 
tree from any inemnbranees wliich may 
have accrued by the act of the defaulter or 
Jiis legal reprosen tatives. HeiKa; the liold- 
ers of a J*a(?u Talooh of the sceond, or any 
lower degr(‘e, lose their right to hold pos- 
session of the land, am) to collect the rmits 
of the Ryots, this right Imving b(‘en merely 
cnjoyeil in consequenci' of tiie defaulter's as- 
signment of a C{.Tt.Liin. portion rd' his own 
inten.'st, the wh«de of which was liable for 
the rent, d'his rule, however, is e\])Iained, 
.12. of the sauKi Regnlatioii, not to 
apply to rijiy jjvivate transfer by a Patni 
Tolookddi' of bis own interest, nor to a jiub- 
lic sale in execution of a decree, nor to a 
case of relinqnisiimcnt by the Talvokddr in 
favour of the Znniinddr, ov to any act origi- 
nating with him other than default as afore- 
said : for all such ojierations involve only a 
transfer of tlio tenure in the state in which 
it may be at the time ; and the new inenm- 
beut .succeeds to no more than the reserved 
rights of the former tenant, such as they 
may be, and is, of course, subject to any re- 
striction put upon the teniu'c by his act. — 
Much. 
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lire of a Paint (onuro for arrears of tenure, anil settle with anotlier. .1 
rent, the Darpatiu tenures under it did sell, and settled with C, at a di- 
cease also, tliou” lithe holders of tliem rninislied rent, lie then sued J$ for 
be not defaulters, and though, suhsc- a balance of rent after setting off the 
qneiitly to tlie delault of tlio Sadder price he had received for the tenure. 
PainUhiVy tlie Zamtnddr may have Part of liis claim was dismissed in 
reijuired tliein to pay their rents into 1812 as not exigible, and the rest 
liis Kadi hart, Mohtin (tccv Mohunt awarded. In 182iJ Ji sued ^1 aud C 
Y. Jlttt/hantohun (fhutttlt, 2Ath Sept- to recover the Pattit tenure, resting 
1826. 4 S. D. A. Rep. 179. — Liy- Ids right on pleas by which he had 

cester & Dorin, failed to repel the claim of .1 in 1812. 

29. It was hold that it is lawful for Held, that the claim was not cogni- 
the Zam'mddr to coneliide a settle- zahle. Madtin Mohan llatf Y,Mahd 
merit with other individuals for a llajft Tejvhandra Ihihardnr and 
Patni Talooh^ with the ]>ermission others, 9tli dan. 1892. 5 S. D. A. 

of the Zillali Court, when the Sudder Hep. 157. Hattray. 

Patniddr has fallen into arrears, 91 n. The plaintiff, a PatnUldrj 
though his sharers, whose names were sued to obtain an assessinimt on cer- 
not recorded in tlie 'Aamhuldri re- tain lands htdd at a fixed rent under 
colds, had deposited their quota of an ti\\e^reA\ 'Midpuzmd Ahnafi grant, 
the arrears in the treasury of the Zil- The claim was dismissed on [iroof that 
lah ; hut they wiU’C declared to he at th(‘ grant was dated previously to the 
liherty to sue him for any damage ; decennial settlement, and that the 
they might have sustained hy his de-l Ahnah lands had hi'cn registered in 
fault. Patndoohd Altsser and itfhers\t\\e (^illeiftor's ofUce as a separate 
V. liatntnohnn Sarrttnf and others, \ M'ahdll prior to the ilate of the ae- 
29tli Dec. 1827. 4 S. I). A. Rep. i qiiisition of the estate at iiuhlic sale 

295. — Liycester. ! liy the Zanttnddr from wliom tin* 

90. A asserted a right to hold an ■ jdaiutilf purchased his Patni tenm*e. 
inferior l^atni as jiart of a. sidalivi- 1 AV/zee/r/z./oo/ Se'tti v. Pratt Kidtvn 
sion of a superior ./\/////, the whole j //?////«?• ami (tnofhfr, 20ih July 
of wliicli had been acquired by /ifroiii : 1896. 6 8. D. A. liep. 86. -- Ear well 
the Zaminddr under a sale, preceded i k. Ilallied. 

hy an award of arrears (against thej 91/;. A purchases an istate from 
apparent Sadder Patniddr^ or tenant- 1 71. It suhseqmmtly apjiears tliat the 
in-chi<*f of th(‘ whole), and hy an auc- i estate did not hi'long entirely to //, 
lion. In default of elea,r and direct ; hut tliat a fractional jiart of it was 
evidence to the subdivision, and thcTc- 1 held l>y him in l^uftit. Held, tliat the 
fore to the distinct tenaney-in-ehief of • purchaser is liable for the rent of the 
/Ps grantor, it was held that his ie-\ Patni tenure due to the projirietor, 
iiure could not he protected against the I so long as possession is hclil under 
operation of Sec. 12. of Rc»^^ V HI. ! the purcliase. Ashotoss .Dry and 
of 1819. Ilartt Sundari Ddsya and \ another v. lihyrabehttnder Jlose, 
others v. Kali JJds Pose and others, 2 1st Sept. 1897. 6 S. D. A. Him. 

90th Aug. 1890. 5 S. D. A. Rep. l89.-Rra(hlon k V, C. Smith. 

64.— -Ross & Rattray. 92. The jiurehasor of an estatt?, 

91, III 1810 .1 proceeded surnma- sold for the recovery of arrears ol'ro 
rily, under Regnlation Vll. of 1799, j venue due on account of the same, 
against 77, Ills Patniddr, for a de- acijuires the estate free from all in- 
lined balance of rent. The Judge ciiinhrances wliich may have been 
found Bometliing to be due; hut not imposed upon it after the settlement, 
being able to mahe a specific award, he 'and is competent to avoid and annul 
referred /I to a civil action, providing, a Patni tenure created hy the de- 
however, that he might sell the under faulter or his predecessors, and to 
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fintitlc tlie juircliasor to (IoiiuukI ii 
iiijrlidr ruto of rent from tlic Patnidar 
lliuri Avjis deTnandnble by tlic lormcr 
Mabjiizdr. A private piircliaser buy- 
ing from a public revenue aiudion- 
j)ureliai-er was lu'ld by tbo Court to 
Ijave precisely tJie sanu; powiir of an- 
nuli in<^ a Patni tennro. Munahi 
Muhanuntul Amt r and. otheni v. lid} 
Kishn B<h and olherfi, l-jtb Dec. 
1841. 2 Sev. Cases, JV25. 

i32u. Held, that under See. 9, of 
Rej^, Vlli. of 1819, a Darpntnhldr 
may buy the Paini tenun?, if lu? do 
not fraudulently witbbold any balance 
tlue from him to his Patniddr. Pu- 
keer Chnml Alt tier v. 11 Ills and others, 
20th Jan. 1814. 7 8. 1). A. Rep. 

Ifji). — Reid, Dick, (lordoii. 

J2 b. III an action for the lecovery 
of the prie<^ of a Darpatn 'i tenure, j 
lost to the |>laintifls by tlie dclendant j 
Iiaviii”’ allowi'd the sahi oi‘ bis Patnt\ 
tenure, the Sadder Dewaiiny Adaw- 1 
lilt decreed against the plaintiff; 1st, , 
liecause the plainlilfs witc themselves 
till* purchasers of the f bit at tenure; 
and 2dly, b(K.*ause, as Darpatndidrs, 
they uere in balamaj at the time of 
the sale ol‘ the Pain't tenured Same 
V. Same. 1 8. 1). A. Rep. lo4. — 
Reid, l)i<*k, iSc (Jordon. 

J32 e. Held, that a Paindldr cannot 
be summarily sued for arrears of n-nt. 
II a} a Bulan and. Ship v. Lntdimee 
Dnit Panrcif and anather. 40th 
May 1844. 7 S. 1). A. Rep. 171— 
Rattray, Tiic'ker, k. Jiarlow. 

42//. The sale of a, Paini Talooh, 
under attachment by order of the 
Civil (’\jurt, cannot foj* that l•(*ason 
be doferi ed, in tlie event of its Ix'com- 
inu^ liable to sale under Reg. \ III. 
of 1819 lor arrears due to tlie Za- 
mmddr. Ram Koamar IJanoorjea 
V. Salt Apent of livllooah. 2bth 
8oj)t. 1844. S. 1 ). A. Sum. (.’ase.s, (51, 
— Reid k. Jiarlow. 


15. Talooh. 

43. Where a Taloohddr ajipearcd 


' S(>o Cl. 6. of Sec. 17. of Keg. VIll. of 1819. 


to liave a proprietary right in his 7\j- 
loohy wliicii, under the provisions of 
Reg. VIIT. of 1794, entitled him to 
have it separated from the Zamhi- 
ddri^ the Court advised him to apply 
to the (!ollector of the district for 
separation, in order that hi.s Jama 
might 1)0 adjusted for future years, 
according to the Regulations. Bho- 
hhidnr Paraeii and another v. Hi- 
shennath llai. 14th Ang. 180/5. 1 

S. 1). A. Rep. 100. 11. Colebrooke, 

llarington, & Fom belle. 

44. Where the plaintiff' ckiinjed a 
7\dooh under a deed of gift from his 
father the Zam'niddr^ made prior to 
tin' sale of the Zam inddri by tlie She- 
ri If, the deed of gift was nplield ; and 
from its terms, liy which tlie Tahudi 
was transierrc/l to tlie plaintilf in full 
jiroperty, tin’ Comt consiilored that 
he wa.s cutitleil to have the Talooh 
separaleil iVom the Zaminddri, and 
to hold it irid('}>endent of the Z//7y//y#- 
ddr, under the ]»rovisions nf Reg. 
VI 11. of 1794, and accordingly in- 
structed the ])laintiff to take measures 
for its sc])a ration, ^{nnudehnnd llai 
V. Kisheit Alohnn liun.oja and others. 
4th Dec. 18(W. 1 S. J). A. R(‘p. 1 ir>. 

-H. (.’olebrooke ic llai ington. 

44. The claim of an appellant to 
the 7\dooliddri right of certain lands 
in the Zaminddri of the respondents 
was not proved, and dismis.sed ; but 
on proof of a right to liold the lands 
as a AIaurd.si Ijdrah, or hereditary 
leasehold, at tlie customary rent of 
the Perpannah, judgirnait was given 
aeeordingl} llpurani v. lihohin- 

- /\ Talnok .'iihl a Mmrru.u Jjnrah. though 
both liorcflit.'iry. diller in some inij'ortaiit 
])oiiits. 'J’lie ronnrr (loriomimitiou iucliulcs 
tenures of various thiscriptions, some of 
which vest the Tnlotinl/ir wit.li a full right 
of properly, and entitle liiiii, under the Kule.s 
for the permanent settlement (;f the land 
revenue, to become independent of the Xa- 
mhnlnr, through whom he formerly paid 
his rent, and to p.^iy his lixed assessment 
directly to (lovermnent. Other Tntoola: 
are dependent on I he Zamhiduri. from the 
lands of which they fire formed, but are 
secured by special provisions Irom undue 
exactions of rent. The Potto, or lease, for 
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ilur Suraen and another, 9tli June Eombclle. l*<dumbcr BhiUtacharj v. 

180(>. 1 S. I). A. Hop. 139. — Ha- Mamjee lltmoja, 3(1 July 1807. 

riimton k. Iu)iiibelle. 1 8. J). A. Rep. 195. — Uaringtoii Sc 

3r>. Tluj Ijinds oi' TalooJuJ dr aiy- Fomhelle. 
jxnirini; .separablt* from tlui Zamhi- 38. A .Putt a for the sale of a tle- 
ddrlj judgment was given for their pendent Talook nt a fixed rent in 
sepai’nlicm, and for tlu* halanecj of ar- perpetuity is invalid under Sec. 2. of 
roars of rent due to the Zavirn(h'n\ Reg. XLIV. of 1793 (rescinded hv 
i:o he settled according to the rate of S<'c. 2. of Reg. V. of 1812, but re- 
revenuo which should be then as- enacted for tlu; et^ded and conquered 
sessed on thein.^ JSirjkish wor and provinces by Reg. XIV. of 1812) with 
others v. Samhhoochffnd Hat, 13tli res[)eet to tiic fixed rent, but valid for 
tJ line 1809. 1 S. D. A. Rep. 141. — tlu; sale.* Alutioop Hal v. liamjee 

H. Colebrookc Sc Foin belle. Htuioja and another, 22d Dec. 

37. The purchase of a Tatooh, 1809. I S. D. M Re|». 172.- II. 
nradc while lh(; Zam/wddr/ was under Colebrookc^ iSc, Fombelhj. Pefnmber 
attaehinent by the Sliiu-iff for a public Jikuttacharj v. Hatn jec Jianoja, 3d 
sale, under the orders of the Supreme^ July 1807. 1 8. D. iK, Rep. 195.-- ' 

<’ourt, was declared to be invalid llarington & Fonibelle. Gopee Mo- 
against the purchaser at the* public hnn/f ha hoar and ttindhto' y. Havitim- 
sale, but obligatory on the former 7ja- noo Hose, 30tb J une 1812. 2 8. 1). 
/u/wc/J/’ and ids heir, in the event of A. R.ef>. 19. — llarington Fonibelle. 
tlie public sale being sot aside. M tin- 

roup Hal V. llamJec Hnnoja ^ and, subsrmirntly withdrawn, or the pubJic sale, 
another,^ 22d Doc. 1899, 1 S. D. it’ made, being set aside, and the estate ro- 

A. Rep. 172. II. Colebrookc Sc stoned to the original owner or his le^al rc- 

^ _ _ _ ppcscutative ; thun-^h, if the publie sahi for 

^ j which the attaclnnont was made take place, 

a Manriiat I jn rah does not spccillcally con- .and remain in force, any transfer or lease 
vcy more than an hereditary rij.,^ht of ocinj- jn.adc by the late proprietor diirinf^ the. at- 
pancy. If it he not Iftt'aurart, or entitling tachmeut is not valid against the public 
tlic tenant to bold at a (ivod rent, the auiount pundutser. — Macn. 

of the aimiial rent payahlf3 to ihe. Zamhular The Sadder Dow aiiny Adawlid. rceo^^- 
is variable ; and, when not settled by inutnal nizes an iiiu:nrtant distinction in t!ie eon- 
a.i^rcemeut, is (Ictcrminable only by the in- stnactioii of Sec. '1. r)f .VldV. of 17‘K5 
dctiiiitestandard of the “customary raUiof the between the tmgagemenf for Ukj Jatan., 
Pcrtjnnnah'' that i.s, tlie r(?nt pai.l hy simi- or rent, and tlio tenure of the land for wl)ich 
lar tenures in tiie same — Ahterj. surh rent is engai^ed to be paid. The de- 

> As tl«o Talookdar was entilled, accord- cl.arod object of that Jtccrulatinn beinj!: to 
ing t<3 the iudtfuieiit of all the Courts, i/y pixjvcnt leases of dependent Talonha, or 
separation of hi.s lands a.s an independent ' other under-tenuros, for a lon^^ term, or in 
Talook, Zaminddr could have a ri^ht perpetuity, at a reduced rent, while it was 
only to such revnMuie from the Tahokddr as at the same time cxpn^ssly dechirifd i)i the 
ho iiii«:ht be coiisidercd to have paid to Do- 7th Section that “ nothing’ contained in this 
vernment on ]ij.s acccjunt antecedently to HcEfulation .shall be constriied to prohibit 
the se]/!iration ; in otticr words, the Zamin- i\i\y yMuimdar, independent Talookdar, or 
dd/- sliould be placed in the same situation other actual propri(‘tor of land, from .selling, 
in which he would have stood had the s»3pa- | giving, or otherwise disposiiu' of any part 
ration already taken eUect. The Court, [of his lands as a <lependent 7V//oo/t’” the 
on this i)rincii)Ie, i.*rovided for the final ad- Court fa.s it had before^ done on a reference 
justment of the accounts of rovenui? between of the qne.stioii from oikj of the Zill.ali 
the parties at the .same rate at which the Judges in May 17tl8; considered t h(M>ngage- 
fnture revenue to be paid by the Talookthlr iiient for the fixed rmit only to be declared 
to (iovernment might be fixed. — Macii. void by the rule contained in the 2d Soc- 

'Ihe final deci.sion on this cause wa.s tioii of the llegulation, without the right of 
partly founded on the principle, that the tenancy in the land, as stipulated between 
owner of an estate, disposing of part of it as the partie.s, being in any other respect af- 
a dependent timnrc, while the estate is uu- fected. The principle is applicable 

der attachriKuit preparatory to a public sale, to all remedial laws, which are to be inter- 
binds himself and hi.s heirs by sucli a dis- preted wdtli a view to the intended remedy, 
posal, in the event of the attachment being and its advancement. — Macn. 
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JM). Xu a claim ])y yi for possGKsiori i his 7iLumndari^ the separation was 
of a Titlooli at a fixed rent, iiudcr a . ad judged, notwilhstandm«' the ohjee- 
decKl of sale from a whoso : tions of a second purchaser of the 

estate had been sold under the au- j by private sale from the 

tliority of the Sii|)reine ( Jourt, and i lirst piircliaser. llurrc Narain Uui 
purchased by /i; it was decirledthat v. Lla} ImUtr IlaL 7th Dec. 1813. 
yUs title to possession, and to mesne 2 8. D. A. Rep. 1)7. H. Colebrooke 
profits durinjv tJie period of dispos- k. Fombelle. 

session, should be upheld, and that ! 42. A 7Vf?oo// being’ separated froin 

the rent should be adjusted under tlie- 1 a Znmmduri by tlie consent of the 
rulf^s of Sec. 8. of Reg. V. of 1H12. : piuties concerned, and assessed by tlie 
(iopce Mohun Tlnthoor V. KantUm- (hilleetor at a rate o\' Jtnna to wliicli 
noo BhoKC. OOllidiine 1812. 28. D. it was siil>jeet previously to tin? sepa- 
A. Rep. 11).- llaringlon ^ Forn belle, ration, witiiout reference to its actual 

40. in a suit l)y a ZainUidar \mi\h\v.Q^ such assessment w’as do- 

against a to reco ver arrears : clarcil null and void, and another 

of rent, the latter pleads an engage- ! direeted to be made, according to 
merit contracted liy him wdth the for-! (danse 3. of Sec. 10. of Reg. I. of 
iner projirietor, authorizing liiin to 1 1703, whieh prescribes, that when a 
hold Ills lands as an indepondont te-l portion of an estate shall be traris- 
niire at a, fixed rent. The plaintiff j fi'rred by private* sale, gift, or otlicr- 
])urcliased tlio Zanund/irt^ partly by j wise, tire assessment npoii tliat por- 
privatcj contract, and partly at a pub-|tion so transferred shall be fixed at 
lie sale for <liscliurge of* arrears of | an amount which shall bear the same 
revenue. Held, in conforinity with • proportion to its actual proiluce, as 
the; jirovisions of R(\g. XLIV. of ■ the assessment upon the whole estate 
1703,* that the defendants engage- j may bear to tlie whole of the actual 
nu'ut, so 1‘ar as regards the fixed • produce. Jiaboo (lopeo .Molum v. 
rent of tliat jrirt of his Talook in-I (tnd otliera. 7th Dec. 
eluded in tin.* public purclitise of tbtij 1813. 2 8. 1). A. Re}). TOO. — H. 
|)laiu(ilf, was mill and vohl; but tlie Colelirooke Fombelle. 

tiM ins of the cngagianent were good 13. A sued 71 for tlui rocoverv of 
I'or the period often years so far as a division of a Ztinundurt,, claiming 
rcgaj’ds that part of the Talook in- to hold it as a dcjiondeiit Takwh by 
chided in rJio jirivate purchase. Had- right of inheritance. B did not })re- 
kamohun (those v. Bkariit Cluind tend tliaf .I's claim was nnfonrided, 
(jf fiose, 1st Se|»t. 1813. 2 8. D. A. hut accused /I ’s fatiior of having ah- 

Rc.}). 80.— Fombelle k Stuart. scotnled without paying the revenne, 

41. A Talook, originally granted of relVising to j’cturn, and of insisting 

as a dojicnilent tenure, afterward! on extraordinary terms, among wddcli 
made indejiendi’rit by a KkavVf ndmeh j was a (daim to a. remission. The as- 
(ei- authority to rcnd<‘r the tt merit jiayalile by the holdci’ of 

separate aial iii(lc[)('ndcat), hut not the amounted to two-ninths 

actually sepai-ated before a jiublic of the reveiuic assessed on the Za- 
sale of die Zannndarl for arri’ars of mhidarL The Court adjudged, ac- 
revenue, was int^luded in tlic sale cordingly, that A should hold the 
under the provisions of 8ec. 14. of division as a de})endent Talook, pay- 
Reg. I. of 1801. 13ut the aucliori'ing to the Zavimdar two-ninths of 
pundiaser having subsequently ac- the Jama assessed by Government 
knowlcdgcd the right of the 7V77or>/i- j on the ZaminddrL Ifqjah Vasse- 
ddr to hold the Talook distinct from redy VencAitadnf Nauloo v. A/ uc- 


* Scc!, 2. to 4, of tliifj Kog:. have boon re- 
scinded by 8 (t. o . « 'f licg. XVllL of IS I ‘2. 


tula Vassoredt/ Vencatadi'y Naidoo, 
Case 9 of 1813. 1 Mad. Doc. 74. 

— 8cott, ('jlrocnway, & Stratton. 
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44. A, as Zaviindur, oxacird tVoin : aftfir tlic death of his father, 13 y witli- 
/y rent in excess of the sum wliioh /:? ! out any intorierence on the part of 
contended was the hxed and imon-Ll. A allee;ed tliat he had beeniri- 
haiHxuihle rent on his7«/no/f. 13 rceo-j stated in Zanihiddn on the death 
vered tlieexet^ssin Msiiitforthesamc, jof B, and had been ousted by C\ 
in Avlii(;h his ri^iit to hold at a fixed : wlio then instated lier sou />, aral 
rent, t}ioui>'h not niaile the ]>rineipal | that on death he beeatne entitled 
(l;‘niand, was incidentally udjud«:ed. 1 to tlie Zmmndari; but failinjjj to 
l*n(i^anna Nath Ilatj y, Uani Kridi- \ \m}\e. this, and it not beini»* esta- 


12rh March ,1833. Ti S. 1). 
A. Hep. 274. -Barwell AValpole. 


7. Zamindiirt, 

45. Held, that a Zantmddrt ap 
pearino; to have been, by iisai^e, notj 
subject to division,eaiinot, iiiuhn* See. ; Mad. Dee. 18().— Seolt <Sc ( Jreernvay 
5. of II. of 1793, he adjiuh^ed; 
to }>e divided. liadhachrrn Afoka- 


IdisluMl that he liad been adopted by 
or und(‘r the authority of //, or that 
lie liad performed tlie funeral cere- 
monies of his alleged adoptive father 
and mother, his claim was dismissed. 
Hmnasffvu/ Bundarnthar v. Ppruti- 
davy AmmaL Case 17 of 1817. 1 


LAUDABLE SOCIETY. 

1. The inember.s of a kii i dab le so- 
ciety are not <‘onipelhible to (*ontinne 
their Mdiscriptions under a dei »l suh- 

4. 1 . i h‘<‘tin‘j: them to forteilurij ot theu* ad- 

I’cs was not uovenuMl oxclusivclv l)v J ,, , .. .. . 

' ' vances, and ot all IxMieiit ji’om the 

deed on dil’anlt in payment, ilnnrnu 

V. Vauqhnn find nfhers, 22d I’eb. 


LvVAV OF NATIONS. 

1. When po.ssession is ta ken of an 


patur V. ( i luiqanaraim Mohtipainr. 

5t]i March 1810. 1 S. D. A. Hep. 

297. — Haringlon k. Stuart. 

4(). Hreviously to the permanent 
sett]einent,suecessiontoZ//>///?n/d/v' te- 
imr 

the laws of inheritance, hut tlie ruling 
powei* created, al)olislu‘d, ioleraled, 
or disposcil of thorn as miglu be I 
sidereil most expe<lient for the ]nir-| ‘ - 

jiose of realizing the revenue. Held,! 
that after tlie permanent sett Icanent, I 
the British Covernnnait might there - 1 
fore grant a. Zanitnddri witliont n*-:' 
gard to the laws of inliei-itance, exer- i uninhabite<l eoimtrv, the settlers in- 
cising a right whicli, according to . trodnee the laws ol’ their own State; 
the usage of tin; country, was vested hut if a territoiy already jieopled be 
in the ruling power. Fci.s.>V7-c(/y aerpiired by eoiapu'st or treaty, the 
CluiulramAndy Is' (ddoo v. T>/>.sv7Vv /?/ 1 existiiig laws of the territory, which 
Vcncatadry NaUloo. (hise 13 of are nut incompatible with .Eiiglish 
1813. 1 Mad. Dec. 78. — Greenway law, arc eontinned ; but tlnse the 
k Ogilvie. Ihijah Ycmatn .A Vi/'- King has a riglit to alti'i*. Jthh v. 
Ynnha Oppii llao v, Itazn Ycncfita fjefvrrn, 182(). (1. Ad. H. 1829. 58. 
XftrsmJta Appa Jiao, Case 4 of 2. The nuMiibers of a |)rovisional 
1818. 1 Mad. Dec. 298.-- Scott, , Government of a recently conquered 

G reel! way, iV Ogilvie. I (country having seized the properly 

47. A elaiined a certain Zi.'//////- : of a native of the eoiKpiered country, 
ddri as adopted son of /I, the late: who had been reCused the benefit of 
and his iirst wife. After ! the articles of cajutulation of a for- 
/Ts death, f/, his second surviving! tress of which he was Governor, hut 
Avife, who was pregnant at tlie timei who had been permittcMl to n^side un- 
of /Ts decease, was delivered of ajder military surveillance in bis own 
son, D, 11 was instated in the Za-j house in the ciiy inAvhieh the seizure 
minddn by f *, and enjoyed posses- 1 avhs made, and which was at a dis- 
sion until bis decease, sixteen years : lance from the scene of actual hosti- 
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lilies ; it was Iicid, tliat tiiu seizure*, 
haviiii^ l)oeii iiia<lo Jlafjrantr et 
dmn ceasuntc hallo, must lj(; regarded 
ill the ofa liostiic seizure, and 

that a Municipal (\)urt had no Juris* 
diction oji the suhject. hUfdtiiiiiiona 
ond anoth(yr v , Jicdrcechund anti r/y/o- 
ther.^ 14t]i July 1830. I Knapp, 310. 

3. Seanhle, Tlio circumstance that 
a recently conquered city, wIhtc a 
s(‘izurc of the property of a native is 
made hy tlie mendicrs of a j>ri»vi- 
sional Government during; the time 
of war, had been for some montlis 
previously in the undistiirhed posses- 
sion of that Government, and that 
Courts for tlie administration of jus- i 
lice w<'re then sittini;' in it under the 
authority of that (jIov('nnnenl, do m)t 
alter the eliaracter of the transaction, 
so as to make it a suhje<*t of <*ocjni- 
zaiKje hy a Mimieipal (h)urt. Jhr 

4. There is no distinction between 
tlie public and private property of an 
absolute mouareli, Moikw, tlmro- 
fore, ill tin? bands of the hanker of| 
an absolute monarch, whose territo- ! 
rl<?s (jave l)C('n conquered by tin* lh*i- 
f isli,Tnay be i ceovered from I ho hanker 
on an information on b<*]ia!f of the 
CroM ii. Adrovtifa (jranwnl of Jiom^ 
ho// V. A ntrrcftnnd. I ltli.luly 1<S30. 

1 Knap]>, 3:2V). 


Til. In Tilt: Coirts of thf. Ifo- 
Noi; K A iJLE Com i»a n y. 

1. Gmerall/jj 17. 
t2. Pottasy 24. 

3. Tjaasa in Per/wtnllf/, 3e'>. 

4. Tdfa Xert.svtfs, 38. 

T). J/nd/dit/j for Panty 42. 

(). Itcnnrol, 44. 

7. Tjcfiita hy rra// of A fort yatje^^XO, 

8. Annubnvnt, 47. 


1. iil.NDl 

1. Aeeordin;;* to the Hindu law, a 
jninor cannot c’xecute a lease, or enter 
into any other enna<^emcnt ; and a 
claim i'ounded lliereon will not lie 
against him or liis surety, the trans- 
action h(dng void ah initio, Kolln/t- 
nafli Sintfh v. Knmhipnt Jah cdoI 
othars. \ 2th May 1 821). 4 S. 1). A . 
Hop. 339. — f^oaly. 


11. Ix Till*: 8ri*REMF CoiTRTS. 


I. (hniartilh/, 

2. A tenant cannot sr‘t np an ad- 
v<u’sc title k> that under whi(;h ho is 
holding, being estopjied tVom so do- 
ing by iiis own act of aceeptaneo of 
tiu? lcas(} from Jii.s a ck now hedged land- 
i lord. Anon. 28tJi Jan. 1814. East’.s 


Li- ASK. jIVotes. Cuisc (k 

I 3. Wdicnever a tenant means to 


1 . Ilf \ nr Laav, 1 . 

1 r . r N 'r n !•: S r p a i: m k Cor irrs . 

1. Generally, 2. 

2. Poita^, 4. 

(r/.) Grant of, 4. 

(})) Par oca ti on of 1 . 

(c) mjart of 8. 

(d) Production of 11. 


dispute tl)c title of one with whom lie 
: had contracted to Jiold, he must shew 
eviction of himself under the original 
lease, or tliat ho tlien Jiolds under 
some new and better title, subsequent 
! to, and not jiaramount to, the title 
of his lessor. Ih. 

2. Pot to a A 


• Alter the decision in tliis c:ist; llic re- 
spondent pre.sented a iiieniorial to tliy Kiiie^ 
in Council, etaimiu}^ the trea-sure seized as 
Ills j>rivate ))ropertv. A Committee of tin; 
Council was aj)poinled. which decided that 
the claim had not been made out .by the 
respondent. Sec, for tlu^ judgment of the 
Supreme Court at Bombay in this case, 
Vol, H. of this work, p. ‘ibO. 


(u) Grarit of 

4. If a man have a right to a 


- Pot fas, between the y(‘ars 17134 and 1760, 
were granted by the Collector. Afterwards 
they were granted by the Committee of Re- 
venue, at Calcutta, and signed and sealed 
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Pott a, and 0 ]i demand the Company 
refuse to ‘;T;in(, it, the Su[)roine Court 
ouhi, u^x ill filed, eoinpel them 
to «rant a Pofta, On Jinny 
Podar V. Tilloch Seal, II vde’s N otes. 
10th Feb. 1788. Hm. IL 74. Mor. 
248. 

A Court of Equity \v ill compel 
the b!last-lndia (..-ompany to iri-ant a 
l*ofta win'll an equitable title to the 
land is shewn. Dnifuram Turntf- 
dar V. The United Company and 
Watson, Ilvde's Notes. 2()tii Dec- 
1779. Mov>2rA, 

(), The title of the ejrantor of a 
Pott a to ii;raTit l*ottas iicc’d not bo 
proved when the J*otfa. is rneroly 
produced in confii*nnition of the title 
of the jilaintitr. .Doe dem, .Uamtonoo 
Mltter V. UttssonConsomah, llvde's 
Notes. 9th Nov. 1779. INlor. 2o;b 

(h) Jlcrocation of, 

1, The Company's Collector can- 
not r(r» oke a Polta of lands in Cal- 
cutta. Doe darn, llamvonto Paid v. 
(ioddadur Nye and another, Hy*.’ 
Notes. 15tli Janiiarv 1779, 

73, Mor. 247. 

(<•) of. 

8. Pott as eonv(*y a frceliold of in- 
heritance ; and the Court will take 

by the rrcsidout of siioh Committee. Pot- 
tas ill tills form convey an absolute pro- 
perty to the grantee, that is, a property 
which lie may dispose of, but subject to tlie' 
rent, and, in Calcutta, to renewal every ten 
years. The Collector cannot annul the 
acts of his yiredecessor, but he has judicial 
authority to (3xamiije into grants, and to 
annul them in proper cases, l/poii order 
from the Governor and Council, he may 
annul any grants or Pott as . — Mor. 

13y a decision of Lord LyiiUhurst’s in the 
Court of (’huncery {Freaman v. Fairlie, l/tli 
NOV.182S. Cl. Ad. U. 1829. 21. Mor. 2o7. I 
Moore bid. App. 30.0.) the folloM ing points 
were decided respecting Pottns — That a 
Potta forms no part <^>f the title, but is 
iiKM cly evidence of the title. It is the con- 
ceyance. that gives the title ; it is the con- 
veyance that gives the party a right to claim 
the Pottn ; and by having the Potta the 
amount of the sum which he is bound to 
pay to Government is fixed and ascertained. 


. S E.] 

notice of this without evidence, be- 
cause. they lire tin? common convey- 
ances of the countiy. Doe dem, Ne- 
moo Sircar v . Watson, 11 vd o’s N otes. 
20tli March 1781. Sm. K. 76. 
Mor. 235. 

9. A j^rant by tlie East-Indi.a Com- 
pany against rlieir own Potta is nu- 
gatory. Ih, 

10. The plaintiff bad boon in pos- 
session of the land for thirty years, 
hut the defendants had lately <u)llecte»l 
the rjnts, and had, on tliat pretence, 
taken possession of it. I’lie plaintiff’s 
name only was in the hills of sale and 
the Potta; and t.hongli the defiaidants 
stated tliat the land really belonged 
to tlie plaintiff’s uncle, it was licld 
that the legal title was in the plain- 
tiff JJoe. item, Jierharam (hadior v. 
KhalJaehnnd ( ontar. 10th .1 ul v 1 78 1 . 
Sm. R. 77. 

(d) Production of, 

11. A /^o^b/will 1)0 i*equired to he 
produced to tln^ Siijirome Court to 
eoinpicdc a title at hiw, Senih 

It is siniilar to a title by cojiy ol‘ 
Court Roll. Cotrer Hurry l^odnr 
V. TlHovk Seal, I lytic’s Notes. lOtli 
Feb. 1778. Mor. 248. 

12. TIic plaintiff in an tjeetmeiit 
Jiacl a hill of sale, but no Potta; and 
it was held, tliat without tluj prodne- 
tion of a Potta, or a good reason for 
its non-]vrotlnction, ihei’o was not a 
suifiekuit title in the lessor of th<3 
plaintill? J)oe dem. Ihanm .Paul 
and another y, Coury Seal. Hyde's 
Notes, 12th Feh. 'l778. Sni. R. 
74. Mor. 249. Doe dem., Ch.ul.fon 
Churn Seln v. Choi (on IJo.ss J iy ray hy 
and another, Hvde’s Notes. I7tli 
Nov. 1778. Sm.' R. 75. Mor. 249, 
note. 

13. I’he non-production olw. Potta 
was held to he suflicieiitly accounted 
for by ]>roof that tlui Potta had bctui 
destroyed. .Doe dem, Mahomed .Ally 

' limsdl, C. saifl, in liis examinatiou, 
that it never was considered, while he was a 
.liidgc of tht' Supreme (?ourt, necessary to 
produce a Potta, nor is it now. — Mor. 
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V. Khoda Jhix. Hvdc’s Notes. 

Nov. 1779. Mor.Vi;l. 

14. In cjectinent, wlioro the lessor 
of the plaiiitiff chums by puvcliasc 
from the defondant, the Poita pi*(t- 
dueed by the plaintilF, thouj^li in the 


no 

-IT. Colebrooke 


1). A. Eep. 95. - 
Ilarin<:;toij. 

18 . On a demand by a farmer on 
hvo under-renters lor possession of 
, lands for u hich they were in balance 
I at the end of the first year of a lease* 


name of the defendant, will be held j which had been j^^i'anted to them, and 
siiHicient to siip[>ort the phiimiirs i which they refused to ji^ive up, sum- 
title. ]}oti dem, JMhtn'd A A«// //ad | inary judj^ment was given for tin* 
vthi vs V. Lutrha JJcchee. Hyde’s j fanner by the Zillah Court, and un- 
Notes. 0th July 178) . Mor. 250. ! <ler CL 7. of See. 15. of Reg. VII. of 
15. It was hold that t lie lessor of! 1799; and a fliu* of Rs. 10(). was im- 
the plaiutiir must o.*ither prodinu*. a i post'd on thcMUider-ro'nters for liaving 
A>//o/, or aeeount for its non-prod lie- ; retained possession of tln^ lainls by 
lion ; ])Ut that a pnreliaser inider ajl'oree. lleld, that the suminary judg- 
Sherifl-’s sah.' need not produce a ! irnait was just and regular, witli thoi 
Poltii.^ Doe. denK 7V/,- j exception of the fiiio?, which w as not 

fforr. /lolwfj, U vole’s Notes. SOtli j authorized hy the Ho'gnla^ioiis. "Fhe 
Mareh 1783. Sm. R,. 78. Mor. Court, Imwover, as llioi jiulginent was 
25(», summary, gave an ojition to the niidei - 

10. The want of a P(d/.a was h<‘Id ! renters to bring a, regular suit for llie 
to luj sulIiciiMitly ae(!ounted for by ; trial of their right of possossiou if 
shewing tlie entry of tiui snhslarn’e, i they tliought themso lves aggrieved.- 
sliortiy, in the (.'oinpany’s books, it I 
not being nl tliat tiiiM* the praetiee in 
tin; (hilh'ctor’s office to ko^ep copies of 
Did ton, ]Joe dtoK. Ponhdinf JJosset/ 

V. (■ hoy ton tSooL 20tli #111 ly 1784, 


Sm. R. 78. 


IT. 


In tiik Coi’ UTS or tii n 
Ajun: Com I’ A NY. 


1I(»> 


Tlio rule tni wliicli the t’lnnl j>nli;:ivient iu 
this case was gmnruled is eentaiiu.'il in tlie 
71h Cl. ufSiU't. 15. oniojr.Vll. of )7'.»0,\v]iieh 
|»i*esi‘ril)es wliat nioasures may Ix' taken hy 
landhohlou’s and farmers tbv the security uf 
their future rcuits, if the arrears due to 
them from thonr under-tenants he not liqui- 
dated within Urn current year, hy the |)ro- 
0 ‘ess tlescribcd in the jjrecediiqy clause, tif 
that section. It is thoroin declared, tiiai if 
the defaulter he a loaseholdor, haviu;i: a 
right of occupancy only so long as a certaifi 
rent be paid, without any right of property 
or traiisferahle possession, tlie proprietor, or 
fanner, from wliom the defaulter holds Ins 
tenure, has the right of ousting him from 
the tenure lu^ has foifeitiMl by a hreacli of 
t he con i 1 i on s < d* i t , 1 1 i s fu rthe r doc I arod , 
that in such cases proprietors and fanners 
uf land are at liberty to exercise the just 
ehiiined was ad jiulged ns hnving been | powers appertaining to them, without any 
illegally rcecived from the Ji'ssor bv ■ P^'vion.s application tothet'ourt.s otJushce. 

" 1 . 1 1 . . 1 'i. But as, 111 tlie present iiistaiicc, the under- 

l•esI.Olld(■llt. and lus ancestor, tiud part, j 


1 . (jf<‘nertiJly. 

17. VVhen* tlie appellant made a 
<‘lairn im the respomient; lor arrears 
»)f rent, tiiid til set asiile the h^aso of a 
TntDohy ill eoiJsei|ueii(!e of the terms 
not being fnllilleil; part of the sum 


was held to be rceovcrnble from others. 
The respondent not being the lessee, 
the claim of tlie appellants to set 
aside the lease was rejected. Cn,u- 
nufli and others v. Aboo Moohnm- 
mud Khan. lOth .Inly 1805. 1 8. 

’ This judgment was afterwards reversed 
on an appeal to the King in Council, but 


upon a totally diifereut ground. 
Notes. 1-th Nov. 1 7110. 


Cbanib. 


mer’s attempt to ex- 
ercise his just ])o\vers, the Court, in conside- 
ration of the general spirit and intention of 
the clause aliove noticed, construed it to 
authorise the summary intorpositioii of the 
Zillali .fudge, on application from the far- 
mer to enforce his right of removing a de- 
faulting t(?nant, in like manner as it ex- 
pressly ]irovided for bringing to sale, by 
application to the Dewanny -\daw’lui, a de- 
pendent Talooh t»r other tran.sfcrablc te- 
nure, in sati.sfactioii of an arrear of rent due 
at the end of a year from the holder of s\ich 
tenure. — Maeii. 
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Jiiyemr J/f/sto/h‘ v. Shammohita 
Hal and another, *^(1 An^. 1807. 
1 S. 1). A, lit j). 200. — Ilurington k. 
FoTriljolIc*. 

10. j\J nkarr art leases, ‘‘rantetl by 
llie Col lector of Zilluh Ibiliar in 1788, 
and sanctioned by llic Govcniiiieiit 
and Court ol’ llirecitors, were liebl 
not to bo aimulled by the suliscquent 
))ronud^afiori of general rules for the 
decennial sottlcTnent of llenj^al, Bo- 
har, and Orissa.^ Oroolah Nanfln v. 
P retina Slnfjh, 7tli Sc'pt. 1814, 2i 
S. 1). A. Bop. 130. - -IJarini^ton. I 

20. .1 received an advance froinj 

H as a loan, free of interest, for a 
«‘ivcn time, and jiave a concurrent 
h*asc of an estate at a fixed rent, which 
was less than tlio Sudder Jatna^ and 
engaged tliat Ji should hold over till 
paid. A sued 71 to set asidt 
lease, and n-cover, as cancelled, hi? 
bond, on the ground that the least 
■was a device to evade the usury law. 
and the transaction was y a 

iTiorIgage, and his debt n daeed by 
tlie profits of the estatti ; but the trans- 
action not appearinp; to tlu! (!ourt 
to bo a device, as chargc<l,nor unfair, 
A’s fdaiin was disrnissc'd, and tin* 

gilt of B to hohl over sustained. 
Saijnd AfharAlland another v. Ifai 
Natrazi LaL 1st Feb, 1830. 5 >S. 
T). A. Re]). 8.— 8ealy k Rattray. 

21. A, on the plea of liaving con- 
ditionally sold certain lands to 77, 
obtains possession of them by a .siiin- 
inary onler of tlieZillah Judge, by| 
ropaynicnt of the Tnoney, and grants 
a lease thereof for five years to C, 
77, alleging the sale to have been ir- 
revocable, appeals, and rcgaiiLS pos- 
session ; and the lands having been | 

Did by public auction, in sutisfaction 
of a decree and for public revenue, 
a. regular suit is brought by the auc- 
tion purchasers against A and 71, 
and tlie sale is declared revocable, 
and the lands adjudged to them. 


) ScM’i, for a particular statement of tlie | 
Myliarrnri scttl(*meiit, foriiKMl by Mr. Law 
in the niTKi Pertpinnahs of Zillali lleltar, a [ 
note to the 3fl vol. of llariiii^ton’s Analysis. [ 
Jsl edit. 


Illchlf that the lease to C is of no 
I avail to recover i)rofits in an action 
' after tlie revocahility of the sale Imd 
been jiKlieudly establislied. Samp 
Cliand Sarhar v. llaja (^rh Chan- 
dra mid others, IfDtIi Aug. 1831. 5 
8. J). A. Bep. 131). — If. Shakespear. 

22. Wher«i a tenant had not given 
Uj» possession of houses Jiired by him, 
after reeniviug waruiiig agreeably to 
the conditions sjiecified in tluj lease, 
and a notice afterwards served on 
him tO the etfect that if the pnanises 
were not given up within a ec'rtain 
time named in such notice tliat rent 

Duhl he raised from the expira- 
tion of that period ; held, that he 
shoidd ])ay the incivascd rent specified 
in th(i notice to <]uir, with intere.st u|> 
to the date of[>ayment. Wood in v. 
Ahool Khelr Mahommed Alt, 7th 
Jan. 183 ^l (> 8. 1). A. Bep. lo.- 

Stockwell. 

23. A claim by certain Zanihi- 
ddrs for rent of land leased to tin* de- 
tendarit was dismissed, it a[)pearing 

the lands were included in ano- 
ther lease previoii^^ly given by the 
same le.sj^ors to another party. Wat- 
soft and others y. Hajah Klsheu 
Chtnid and another, 1st May 1837. 

6 8. 1). A. Bep. 161. llnuhinson 
and F. C. Smitl). 

23<'/. A iiinner cannot be ousted 
during tlie period of his ciigagemenr, 
by a ]>arty who has obtained a decree 
against the lessor, merely on the 
ground of such decree.' Kishe 
Dyal Siiif/hf Petitioner, 2()th April 
1841. 8. D. A. Sum. Cases. — 

Bcid, 

23 b, A lease for .seven years of a 
liirmed Pergnnna in Bengal was 
granted by the Rajah of Burdwaii. 
’’J’he lease was not executed in writ- 
ing, hut the terms of holding w'ere 
defined by a notice sent by the Rajah 
to the tenants of the premises. The 
lessee <liod before the t(a*mirKitioii of 
tlie demised term, when the lessor 
evicted the lessee’s rc[)resentatives, 
and granted a fresh lease to aiiotlier 


‘ Construction No. 5*10. 
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at an incrf'tisod rent. Held, in a. suit 
brouj^lit by tin? representatives of the 
lessee, to reeoven* eomponsation for 
loss of profits, that the aet of tlispos- 
sessioti was wrongful, the reiirainder 
of the tenp. surviving’ to the lu^irs 
and ro|>rosentatiYi.'S of the deceased 
lessee, arul damages were dtua*eed to 
be paid by the lessor, calculated upon 
the iiiert'ased rental a \var<l(;d. 
ra jfi/rej ( 'It if nti Hakailur \.Srt h auth 
Ol/osr and others, 8tli Feb. 1844. 3 
Moore liul. Apj>. 201. 

2. J^ottas. 

24. It was held, tliat under Sec. 2* : 
of Re--. X LI V. of I7J.):3,’ a l*olla for; 
till* sale of a Talooh at a (I xed rent in 
])erj>etni(y, is inviilid willi respect to 
tlw? fixed rent, but valid for the sale. 
J/.nnroiij) I ltd v. Hantjie flnnoja 
and another, 22d 1800. 1 S. : 

1). A. Rep. 172. — If. Colebrooke t'ic ; 
Fouibclle. PUiunher Jlhurtarharij 
y, Ilarnjee Ihinajah. 3d flulv'' 1807. 

1 S. I ). A . Kcp. lOo. — I lariru^tori 4fc ; 
Fombelle. (Ittpce jlftdtun 7Viahoory, \ 
llmntonoo Hose, 30lli tfune 1812. | 

2 8. I). A. Rep. 10. Harington tk,\ 

I 'o in belie. i 

2-). \Vb(?re the ]U‘oprietors of aj 
.//by//' elainicd to rt.‘eover certain lands ; 
from a person who asserti d a ri<j!:btto; 
Jiold tliein under a ^fi(l^arrorf Volta 
at a. low n*nt, it was held, on proof! 
that the Vttffa obtainiMl liom the! 
ap:ent ofllie Jaff'trddrs without their; 
autborily or knowledge, that sueb I 
f^nita sbuuld be set aside, and ]>os-i 
sission olven to the claimants withj 
mesne protits sinee the tlato of tlu^ suit, j 
Moohnmmnd Ueazodeen v. Ahhnr\ 
Ad Khan. J3t]i .lime 1808. 1 8. DA. j 
Hep. 238.- - -llaniii^ton isc lu)rnbclle. 

20. Wliere xiZanihiddr vvXoi^cA 
prant a Pot.ta to the r(.*spt)ndent, wlio | 
clairruMl a ri^lit to cultivate certain' 
land uinlcr a Al'trdsi tenure, and liad 
deprived him of bis riglit, ilamages 

Kescimlcd by Soc. V?. of Ttog’. V. of 
bSl'2, but rc-C!iart.od for tbo ceded mulcon- 
•]uerpd |u*ovinci!s by Keg. XIV. of IS 12 ; and 
see Sec. 2. of Reg. VIII. of 1819. 

VoL. 1. 


ASE.l 

1 were awarded to the respondent for 
'tlic time during which the rospon- 

d(‘nt had been ko})t out of possession 
ol* the lands in question under See. 14. 
of Reg. XX V. of 1802. The Court 
also adjudged that tin? respondent 
was entitled to bold the land in qu(*s- 
tion on a Potto defining the rate of 
division of the produce, w Iiicii rale, 
to avoiil disputes, sliouid be deder- 
mined by the Zillab dudge, who 
islioiild take the evidence of the Kar- 
ntans in r)[ien (a)iirt, before the par- 
ties or theii* ^^ah^ls, Zanihiddr of 
l*oiainj K, llaviasantif Kt'ifrr, (bise 
15. of 1812. 1 Mad. bee. ti2.— 

Scott, (iremiwav, Stratton. 

27. In a suit for possession of 
lands on a. Mnhararr'f , or lixed Jama^ 
the Pofla w as s<d aside by tin? Sudder 
Dewauny Adau lnt, as it aj>pcared 
that it had rn^v(’r heeii acted on, and 
that the lauds spoeifiod therein bad, 
both jireviously and subsi.'qnently to 
tin; date of the exe(aifK)ri tlaa-eof, been 
leased ()ut by tlie grantor, both in 
Kathina and Ijiinih^ to diffm’cnt ])er- 
sr>]m, and at a variabh? rate. Ilajah 
(iopernanth and- another v. Alt,J)fa. 
iwftee. Gtb Feb. 1817. 2 S. D.' A. 
Hep. 225. — Foinla-lle cS:. 

28. A Mulairrari J\)ffa, or lease 
at a fixed rent, granted by on«* of the 
lieirs of a decease*! Altamtfhddnr^ 
neting as AInhhtdr (or managing 
agent) of the rest oi’ the heirs, was 
s*'t aside, where it ajija'ared that it 
had beUMi granteil u itliont tlieir know- 
ledge aiul eonciiriH nec, and that he 
was not especially einj)OAvere<l by 
them to grant sucJi Potta. Ameer 
liiihs/h and others v. Aloohnninrnd 
Maostwieem. K han, 27tb F cl). 1 8 17. 

2 8. D. A. Rep.230. Ker.^;: Oswald. 

29. A Aluharrari Potto, or lease 
in perpeluilv to an niuler-reuter, 
gr.9ji(cil sidiseqiienfly to llie enact- 
irieut of Reg. XL! V. of 1793, was 
set asirlc as contrary to the provisions 
of Sec. 2. of that Regulation. ^ Aleev 
Mcrnh ILnsein v. 1{a}a Ta] All Khan, 
23d Sept. 1818. 2 s! D. A. Rep. 273. 

“ See. supra, VI. 2-1, note. 

2 E 
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150. Ay n ZiU}>fnd(h'y sued fd to re- : slionkl restore tlic village to 7/, toge- 
rover jiossession of u village tbnning j ther tlie mesne |>ro1its tkereof, 

part of Ills Zurnnuh'iny anti, as lie at- j from tlie date ou which /L ohtained 
legcd, granted to /? in lien of wages I possession under the decree of the 
for service, Ji elaiined a right, to : Lower Com t ; .1 to })«ay (;osts in 

hold the land as a Sffrrn Muhusd^ ■ hotli Courts, llajdk l^huto(funtj/ Son- 
MMiXoA' M Potto alleged to have been j / /V/A v, liojoh Pno V^anralo, Ncrhi- 
exeeiited by A to />’s father in 18()(): I dn/ Poo. Case (> of 1821. 1 Mad. 

the Court eonsitlered the Potto to be! Dee. 284. Stratton k. Harris, 
pi'oved. -.1 iii'ged tliat, by a AVw/i 31. A Mohorron lease of lands 
granting the Zoniinddi / in h^ase to . in Zillah Eehar was continued to the 
him for eight years, and uinhu* the ; heir of the grantee, the siuuicssor of 
conditions of the Stnool-i- .]l dli/i//tt-l- the grantor not jiroving that it w as a 
/.> 7 / 7 /t/v/ 7 *, granted to liini in 1803, as , liie gnmt only.' (diowtUirre J)ood, 
Avell as hv the provisitms of See. 12.; Hoi Sljofh v. Moohinovuid Vidiio 
of Reg. XXW of 1802, lie was vq- Khan. I2t]i April 1824. 3 S. D. 

stricted from making alienation of ; A. Rep. 332.— (k Smith &, Ahniuty. 
the property. It was held on apjxjal, j 32. Ziunimlors eaimot alter the 
setting asiile tin? decision of tlie Pro-! J^otfo. granted to AJ oho rro ridd rs hy 
vineial Court, tliat the clear and ob- i incrcjisiiig tlie fixed 


vion.s intent of the rt?.-Jtrietioii in (pies- j 
tion, as well as of llie cornisponding j 
legislative ena<;tments, Innng to ch feat j 
iuijiroper alienations, to tlie pn^jndieei 
of tin? rights of Government, or of the' 
sucec'ssor to the e>tate, it follow s that : 
such ali(Miations are voidahio on tlie; 
detcrininalion of the intiu’cst of thej 
person wlio makes I hern. Thus, if 
the interest of^l liad C('as<‘d on lln'i 
tenviination of tin*, eight years’ lease,' 
and \\w Zovf hiddri had lieen assigned 
to anolinu’; or if, pending tliat Irase, 
tlie Zoioinddri had been attaclied fori 


* The Pvrtomiinh of ATinirthoo, in Zilliih 
, ( the in quoslioM in this cuse}, 

I Wii.s one of tliosc yhicc's for whicth a spoeiiil 
! .'irniiigcnn.’nt was nauh? aati‘c(Mlently to the 
; <leeeiniinl settlcuin.Mit hy Mr. Tliomu.s Lnw. 

: Mr. ilariimtoa. In a noh'io Itis Analysis of lln* 
: Kegulatious,Vol. II. }). ‘2.'V.), ist observes 
! that “ (;c*i lain Mtfhtrnrrf or pijrniaiKjnt 
. farnis, whi(‘li hail been eiaiiiliMl by the lor- 
i inrr (lovernnirnt of liu.' •.•<>unlry, or by tlu* 
i Britisli (ioviTiimCMil., before liie ino iod of 
■ tbe siailemoot, and wbieli, by 

the rules i'or that M ttleiueid, were lo l»ir 
.continued in forec diiriii;^ tbe lives of tin; 
I Iesse<‘s, .are also iiudinied in i\ioJnf/o/. of the 


non-payment of revenue ; in tin* first ' 
ease the gi’ant to /fs fatlier would 
have betai voided, and in tlnj second 
it Avould cease to take ellect so long 
a.s tlie atlaelimcmt should hist. But 
if the restriction be made to operate 
more largely, and In* construed to 
render the grant null and void, it 
Avould lie carri()(l beyond the object 
for which it was intended. It must 
he ohsei ved tlr.it -Ps interest snff(;r(;*d 
no interrujition since the date of the 
grant to /^s lather ; tin* before the 
termination of the (;ight years' leaeo, 
the Zaniinddri was granted to liiin in 
perpetuity, li Avas accordingly ad- 
judged to liold possession of tlio vil- 
lage under the Potto, subjet't to the 
ojxnarion of the above gcm.Tal prin- 
ciples; and the Chnirt ordered that A 


faruii’tt (list riels. 'J'wo Mntmrrari farms of 
this <h*.*s(!rij)tiou, in tbo district of Behar- - 
viz, Tilhiirah, farmed to Mcct Midiiiininud 
Bukir Khan, and liajyocr Amurthoo, fanned 
to Mohuiuiimd V'ahia Khan--ar(‘. assessed 
alter deduction ; tor llu; ,fatjlr abolished 
the former at Rs. 7vi,.'>()o . a annas, the latti*r 
at H.s. lib. 00*2. M'he sanu; district comprises 
other Moknrrori farms to a still larger 
amount, wliicli were constituted in the year 
I7.S8. or Fn.sleo year llOfJ, tlu; year prcce*l- 
in^ the decennial settlement of the residm; 
of tlu* lh*har Proviiu^e, and which, it is ma- 
terial to remark, are c.vcepted from some of 
the general rules for Ib.at .settlement, par- 
ticularly that, whicli declanul Maharrnri 
lea.se.s to ptirsons not tlu* actual proprietors 
of the land included in such hi.ases, though 
granted or confirmed by the Supremo Go- 
verumont, to be for the lives of the le.sseos 
only.'’ 

Under Set of Reg. Vlfl., Sec. 7. of 
Reg. XLIV. of 179:1, and C\. 5. of Sec.. 29. 

! of Reg. Vll. of 1799. Thi.s last was re- 
; scinded hy Set;. 2. of Iteg. XI. of 18*22. 
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Jfaboo Ilamnarain v. Ciohul Vfnind appear iiij^ to liave been grjinlod to 
and another. 4 S. D. A. Ilep. 131. the same jierson, on tlie same day, 

33. A. Muhurrart Pofta, executed and for the same lan<ls, as a deed of 

by a ZamUiddr in favour of tlie Co\- mortgage, and therefore evidently in- 
lectors Dtwdny iK‘in«g declared void! tended only as an additional security 
under See. 15. of IT. of 17113, ; for a debt. Jlaninaram flitter v. 
the heirs of tluj Dhrdn were ordered j /iV/Zee Pershad Uni and other a. ‘21st 
to rolimpiish possession in favour of|.Inn(? 1824. 3 S. T). A. IT c]). 372. — 

the lieirs of the Zatninddry though j Ahmiity. 

the d(s»th ot the took plaetd 37. Perpetual lease’s, Jdn'af.ehdnd 
oightcen years before t]\e institution I /l/avz/j^or (as long as the sun and 
of the suit ; the oxtn’irn* youth c>f tlicl moon), cannot be resuiiKHl by the 
heirs, ami other eircumstarices of the| h’ssor ns long as the lessee pays the 
case, beiTig held to be suflieient to ac-j rent. Auwnl Pttrhhnsunjee I 'eernm- 
(-ount for the delay in suing, /iin-lslnfi/ee v. Adnmjee ./Lisbaee. 28tli 
drahun Uose v. Uaboo J 0100)1 ir Sinz/h j tl uly 1831 . Sel. U(?[>. (it ). — I ronside, 
and others. I3th March 182(>. 48. 1). | J5ariiard, fc Haiilie. 

A. Rep. 130. — l4<?y(*e.sttT tk Dorin. j 37 zi. It was luld tliat a tenant on 

34. It was held I Pittas granted* a ])erpctna’ lease’ lia?: tlie power, even 

by the ostetisible auction purchaser i althougli in balance^ of resigning* his 
of lambs, an<l conditionijig that, at the; lease, if lie do so ibnnally, and at tin 
end of ten y'oars, the l(;as(.‘ should eon- 1 proper season, i.c. the elose of tlie 
tinue on the same terms (it heingjyear. Uajoh .Kfshmrhnnder fizdizt- 
then, by Reg. XldV. of 171)3, iiot |///n>r v. *S7//r///.’e/’ee ifosser and others. 
legal to grant a, longia- lease than tmij !2tli Juno 1844. 7 S. Jl. A. R(’p. 

years), w<?i*c binding against the i*(’al 1 174.^ — lieid & ( lordon (IJick, dis- 
purchaser, and good against his claim j.yc?; if.). 

to (‘iilianced assessment at the eiid ofj 

the term, without, liowcver, allectingj 1 • • / 

the rights of ( lovermiient, or any fu- ' '^eases. 

ture purchaser of the wlioh* I^zo'z/nn- 38. It was held that tlie 87// nv///, 
nohy in case of' a juiblic sale for ar- or Snperiiitmidcnt of a n.’ligious osla- 
rears. Uzini AV/w//// Zf/// v. Ueaz blisliment, is not eompiitent to grant a 
Oozleen and others. ItJth Jan. 1827. , lease of the lands appertaining to tin* 
4 8. 1). A. Rep. 193.-' Liyeester & ;(’StabIishTnentibra longer jieriod than 
Dorin. his own life, /Izjzlha Jiulhzhh (■huzid 

and othzo's v. Juzjzjut Chvnder Ckorv- 
dree and others. 8th INIav 182(>. 4 

3. Irntse inlWprUiitif. s. D. A. Rep. 151. - - Leyeester k 

35. A leas(* grantiMl in ]ierpelnity Dorin. 

hy tile ( a)IIector of Renares will not, 31). A le.ss<ie for life wais, by the 
at tin; grantee's ileath, devolve on his terms of the’ lease, icsti-ietcd to the 
heirs if it have not hei’ii contiriried by cultivation of indigo. Held, on a 
the Board of Ro venue or (Jovern- liberal construct ion, tliat it was not 
merit, according to the jirovisions of vitiated by the growth of grain neces- 
8ee. 18. of Reg. VI. of 1795. The. sary for the support of the cultivators. 
Collerior of Ue.iHzres v. Ooanui liztee Ha]a. (rrischandra Jlay v. Comniis- 
and another. 14th Nov. 1820. 3 8. sizmer of the Sundzirhan.^. lOth May 

D. A. Rej).52.— Sir J. Colebroohe 1832. * 5 8. D. A. Rep. 205.— Wal- 
& (jioad. pole. 

3(>. Tlie Court ordered a lease to 39/7. A lease to .1 for life may be 
be cancelled though it contained no assigned and transferred, and will 
mention of a terni, it not being ex- continue during 4’s life. fb. 
pressly declared to be perpetual, and 40. A limited lease, containing a 

o r o 

■w J .4 
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stipulation of renewal, without men- i 
tioii of any further limitation, or any 
phrase which could he so construeil 
as to confer ])erpetual or lieritahio 
right on the lessee's, was liniit(;d by 
tli(.‘ Court to the term of the natural 
lives of the lessees, lltirris Chundcr 
i)hu}' V. (runtfft Dhtrr I)ass and 
another. 2()th Jan. 1830. 0 S. Tl. 

A. Kep. 49. — llattray & Stock well. 

41 . In a cas(5 of life lease, it was 
liekl that repeated transfers of the ! 
rights of the lessee, and length of pos- 
session, form no bar to the rectovery 
of possession of the lands ])y tlie h'ssor 
or his representative on the death of 
the lessee, liishennath liistras and 
others v. Jfaharajah Grlschunder 
Deh and another, 21st April 18*12. 
7 8. D. A. Rep. 94.— Leo Warner A 
Reid. 


its terms, wdth legal interest, subject 
to the cancehnent ol' the intermediate 
lease, and restoration of the posses- 
sion of the lands to tlio original lessee, 
together with the gross rent, less ten 
per cent, for collections, leviable from 
those who eoinbined to share the gross 
rents and produce of the lands and 
to keep th(i lessee out of possession . 
Mh 'za Mahamnuid Jlussufi and an^ 
other V. Forhes. 28th Mav 184o. 
Decis. 8. 1). A. 1845. 178. " 2 8ev. 
Cases, 273. — Court at large. 


5. LlahiUty for Kent, 

42. A sued li and (■ for laml and 

profits with interest from title ac- 
rpiire 71 contested the title ; C 
inerclv asserted ‘ tenure, sub- 
ject to rent d( ‘rived from /i, which 
tenure A disputed. Thongli A proved 
his title and rccover(Ml, sul>ject to 
C^s ti'iiure, f hy decree, was made 
liable for rent from the date of judg- 
ment only, and not from the date of 
yl’s title, or any other prior date. 
Pranndth Chandhnri and, another v. 
Chnndramani Devi. 25th Sept. 
1833. 5 8. D. A. Rep. 328.— 

Braddon. 

43. Held, tliat a ])lanter, lessee of 
certain lands for the cultivation of 
indigo, selling his factory to another,! 
and transferring his lease, is never- 
theless responsible to the lessor for 
the rents due under tluj engagement 
executed by him as lessee, hut has 
his action against the transferee, 
iMotee Dahoo v. Moses Khachih 
AraJifd. Gth May 1830. 6 8. D. 
A. Rep. 07.- Barwell & Stock well. 

43 u. The leasing out of lands to a 
third party, during the imoxpired pe- 
riod of a lease, renders the lessor 
liahh? to repay llie rents drawn under 


(). Ilenefcal. 

44. W.iere A claimed from 77, a 
landed proprietor, tlic produce of 
lauds of whi(‘li a lease had been 
granted to A for four years, and re- 
newed i»i the same year for ten years 
furth(!r, but possession taken from him 
in favour of a new lessee ; it was held 
that A was entitled to the produce of 
the lands during tlie term of the ori- 
ginal lease, but tliat tin; n'licwt'd lease, 
as being the renewal of a former 
lease before tlie last year of its term, 
Avas cont ra rv to See. 2.' of It eg. 
X I JV. of 1793, and therefore void. 
Hhnnjun Stuff v. jlloher Sinr/. 4tli 
8cpt. l807. *1 8, D. A. Hep. 212. - 
Ft. Colelnooke & Fuinh(‘lle, 

45. A n.'eeived an advance from 
7i on executing a lease of certain 
lands for a s|)ceified jieriod, with a 
further condition that if the debt were 
not repaid in full, on tlie expiration of 
the terms of the lease, the lease should 
be continued to 77 till the loan was 
paid. Two years before the h;ase 
exjfired 77 was ejected, in (*xeeution of 
a decree of tlie Provincial (k)art, for 
the same lands, obtained by f./ag*ainst 
A, which decree was reversed liy the 
Sudder Dewanny Adawlut, and the 
lands restoKxl to A as proprietor. 
Held, tliat, under such cirenm stances, 
77, the lessee, was entitled to recover 
and hold })Osscssion, under tlie terms 
of his lease, u "ill tlic payment of the 


See supra ^ PI. 24, note. 
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du<‘ to him by .1, riotwithstaiid- 
‘ni<r tlie expiration of llie term of the 
oi'i^iual lease. (rirdhun^e. Lai v. 
Ml Kadha, 24(]i June 1837. (» 
S. I). A. lio|). 175. — J3raddoii k, 

llardinjr. ( FliUeliinson, dhs.^enL). 

7. Lcasr hij wat/ of Mart tjwjo, 

42. A l(*ase granted in eonsid(‘rji- 
tion of an advance ol* a sum of money 
was lield to be equivalent to :i imut- 1 

and tlie less<?e was di^elared 
liabb* for such surplus proc^eeds of 
the estate as reniaincfi after lie had 
realized his principal witli interest. : 
Mohunt 7\uduind>hart(‘e v. Sj/ud Ih- , 
m7t. AIL lOth July 1827. 4 8. D. I 
A. R(*p. 251. — C. Smith. | 

8 . A/ijml/ff.onf, ■ 

43. Tlie order of a Zillah Judge,! 

d('elaring tiuit a sale in (jxccution of: 
a decre<‘, which iuljndge<l ropayineiit | 
of a Joan previously ad vance<l to pro- 1 
teet the same property from publun 
sale lor arrears of revenue^ had the! 
same elfeet as such puldic sale, and | 
<‘ane('ilod all leases granted by the; 
late proprietor, was ov('rruled. /(aii 
Mahoond Kishtviii'^ Petitiouer. 30th ; 
Jiinr^ 1841. 8. D. A. Sum. Cases, I 

13. Reid. I 

44. Failure in a lessee (after a; 

formal written notie(‘ duly served) to | 
fui'iiish fr<ish st'curity on the death ot | 
his annuls the lease aiidi 

engagement contracted between the! 
lessor ami lessee. Mirza Miihaimnad I 
//usstifi and aautlirr v. Forhei!, 28th | 
May 1845. Deris. S. 1). A. 1845.1 
178. 2 8ev. Cases^ 273.-“(\)urt at 
large. 


II. Lniieritanck or. — See iNjjii- 
RITANCE, 248. 

III. SuicroK liY. — See CniAiiNAi. 
Law, 503 et »eq. 


I LIBEL. — See Dkfaatation, passim. 


LEGACY.—Soe Will, passim.. 


LEPER. 

1. TestimOxNy of. — 8e Evi- 
dence, 4. 


LIEN. 

1. The factor for the owner of a 

ship having dis])ursed money upon 
her, and being otherwise a creditor 
in account with Ids principal, has a 
litn on lujr, not defeasible by a sub- 
sequent invalid piirehase of Iter by 
such factor, whieh lien will protect 
Ills possession in a suit tor it in the 
Admiralty Court, founded upon an 
assignment by tlio owner, with deli- 
very of the grand bill of sale, such 
assigninent being subsequent in tinu! 
to that of her coining into the hands 
of tin* factor, as such, and to the dis- 
bursements, ami aecrucr of a balance 
on lier and her owner’s account. 
Ttdloh ami others v. lit'uce and ano- 
ther, I5th May 1807. 1 8tr. 230. 

2. But this was afterwards re- 

versed on appeal; and it was declared 
that, iindtu* the ei ream stances, the 
factor bail no lien on the ship in re- 
spect of his OApemliture e.oncerning 
lier. Same v. Same, 24th June 
1812. 1 8tr. 204. 

3. A judgment docketed according 
to I)h! 48tli plea rule, \\\o\ fenl facias 
issued, does not constitute a lien on 
the lands of the debtor. Coloin v. 
Ohoifchnrn Daft, 1st Term 1833. 
Cl. R. 1834. 4(>. 

4. A drew' live bills in favour of 
/I, on F and Co,, w ho a(u*epte<l the 
same, and got them discounted by 
the Bank of Bengal, and on their be- 
coming due procured their renewal. 
/^’an<l Co, subsequently drew three 
bills on the Bunk of Bengal, and for 
securing, as well the repayment of 
the princi]>al sum due on tliose bills 
and interest, as of all and every sum 
or surnsAvliicb the Bank bad aln'ady 
udvanectl, or should advance, on ac- 
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count of tlio ilniwcrs, deposited, asj 
collaforal securities!, various quantities I 
of Cliili copper of a larji^er amount in ! 
value than the advances then made. 
By a condition in these hills, the 
Bank was authorized, in default of 
l>ayiiient ^vitliin the time stipulated, 
to dispose of the (a)})pei* by public or 
jirivate sal<‘, and to rc-imbuise them- 
selves the principal and interest due 
thereon. Shoi tly afterw aids F mid 
Co, failed, 


f5. The endorsement of Bank of 
Beno^al certificates is not sutHeient to 
convey the propi.ity under See. 9. of 
Act VI. of LS;i9 ; hut there is iiothiuj:*' 
in the Act which says that the inter- 
est shall not thus bo passed, or tliat 
the certificates shall not bo ti;iven as 
a security. But a lien may be cre- 
ated by deposit. The general rule is, 
tliat goods ill pledge emmot bo ro- 

■iiledgcd; but a sub-bailee may hold 
‘ *1 .r,} 


and assignees of their against a bailor until the hailec^s lien 
estate and effects were granted under is satisfied. fVood v. (lohu hvhuniUr 
the Indian Insolvent Act. (.)n pre- Cottar. 1st Term 1843. 1 Fulton, 

sentatioii to of the first of tlie rc- 1 139. 
newed lulls, ho served notice on the 


Bank not to [lart with the securities 
so deposited witli tlicni as aforesaid, HFE 
alleging that the bills drawn and re- 
newed by him were accommodation 
bills, for which be bad not received 
any consideration, and w'crc reiuwved 
on the faith of the securities being 
applicable to their discharge. I’he 
assignees of Fand Co. redecmicd tlie 
copper by paying to the Bank the 
HTnoimtoftbe jvrincipal and interest 
due upon the bills drawn by F and j 
Co. All the bills drawn by A werej 
ilislionourcd, and the Bank <4’ Bengal | 
brought an action against A foi’ their 
ainoiiJit, On a bill filed bv A, on 


INSURANCE 

nANCIi, 1. 


1> 


LIMITATION Ob^ 

AND sen 


ACTIONS 


I. 

11. 

111. 


IIiNun T^a 1. 

Men A M M A l> A N L A w, 3 . 

In Tin: Si:imikaik (.•ocuts. 

1, StatutCy 4. 

2. FJeotmeo t . — Sinc ] Kt ; r m l: n t. 


3, 


13. 

Trt’spas.<. 


Sco 'Fufsivass, 1:. 


tJie eipiity side of the Sfipreme Court j £ V. In tii fCou uts or tn r J loNoiiic- 


at Bengal, the Bank were rt^straiiief 
by injunction from proceeding with 
the action at law. Held on ap[>eal, 
by the Judicial Committee of the 
Privy Council, discharging tin? in- 
junction, and reversing the decree of 
the Supreme Court, that, iind<‘r tlie 
circuMistances, the redemption of the 
securities w as a sale a\ itliin the mean- 
ing of the condition contained in the 
deposit l>ills ; and that such sale was 
not a release to A, as surety for tin; 
[UTwious bills, the condition not lieing 
that the (H)pper, or the proceeds thereof, 
should he apjdifid picferentially, or 
pari passtiy w ith the other d(.*bts, but 
simply in reimbursement to the Bank 
of the princi])al and interest due upon 
the ])ills, yV/c Hanh of Jirmjal v. 
Ifadaltissro Mi f ter. 28th June 1842. 
3 Moore Ind. App. 19. 


Com PAN V, 

1. lientjal llale of Liinliatioti, 

19. 

(u) (icneralh/y 19. 

(h) Exceptions f rooty ^>1. 

(v) Acfinofrlt'ilff/nent in har, 

70. 

(J) .i.s retpvrth Moritjatfes. 
--See Moutoagf, 127 
et setf. 

2. Madras liulc of J Am itaii on, 

80. 

(a) (hne rally y 80. 

(/>) Exceptions from, 8^5. 

3. Uomha.y iluh of lAviilntitou 

88 . 

{a) Getmraliyy 88. 

(1) Exceptions from y 95. 
(c) Acimordedijrnent in bar, 

97 . 
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IllNDr fiA\V.‘ 


j tiims, in an inttion oL trespass, 


I. irthe owner of real property, williin lorn- years next 
whetlier hunl or otJnn-, allo\y 

to Jiold it for three o'enerations under Sii])renie Court not havin^^ been 
any deed, without elaiinin**’ it, such ! ^ four years, u as held to f»e 

PTOpctrty Wonios loj^t to him, and I Slrmr v.JiaUik. 
ownei’siiij) tioia'iios to the ])i‘i‘.-;c»ii jn j a\*lo s Notes. 12th May 1 / /b. Moi. 
possession. But as three generations | . u • 
iiiav lapse in two or three years, it is' '*• Ihc; Court ii<,n-ce<l that the Jin- 
j)roVi(]o(I hy the ,S7<«.vtw tliat the ae-i’^"'*' J^tatnte of Limitations did not 
tiial possessoi'’s ownership shall ensue India, hut that tor tlio ])e- 

if the property has laa'ii ludd for any I I'wko'iing fi om the time 

time after the Umarllm A'o/, or ex- j opomiij,^ the Supreme (’oiirt, tlic 
treme a<re of man. In the Mitae- i ‘'1M% 
shuru tins Kmurtha Kal is fixed at ' t<lum v. 
1(W years; however, Knl/j/niaim andJ iY"’-!'- ^'4.""- 

V i/Liiia state sixty years as the (line ’■*} de s Notes. 12th bob. 1 / /8. Sin. 
wiien three <i'cnerations may be saidi*^*.^'\ xMor. dd7. 
lo Jiijve passed over, and after wliicb , replication to a ph,‘a of the 

the (daini of the original projirietor ‘d liimilation^, lliat the defen- 

nnll nnd«‘r any plea. Snt/vtl ; dant uas not anuaiahle t<) tlie Ma\ or s 

lam Jtirai s.Ajn nharriind ^ 

1 Ron’. -Jt)?. K-ourt, and inat he eomnieneed the 

2. diie rij^ht of a. Hindu widow atbu- tlie (‘sta- 

iiot necessarily foj’teilcd hy her omit- 1 , 

tin;.r to a])r»fy for simarale possession ^Jahan^e(l 

of her hnshamrs undivided sliare tbr j 

more than twelve years after j|i^ • ^^^des. dd ^lar(‘^^ JSm, IL 14d. 

death, d//, Dhaiun.unafv v. i * , . 

1nn.SaJmoanda(hcr.^. ddMavI820.l '• of lami- 


Ml nh (ituif.mnar v. N< »////- 1 


inn Sa/too and n/Z/e/x dd May 1820. ! 


ir. M. II A A! MAO. A \ Law.' 


as. D.A. lep.ao.— Fcmhdi&Goad.i^';'*""' 

' rlansutn f na/ft, w here the SiipriMne 

Court had not Ix'en eslahlislicfl six 
f, mr I •> iA^earswas held l>a<I. Hut, Sjunhle. 

I 1 hat it would have heeu ev>nsj(lei'ed 
d. A elaim to inheritaueo may bej;*^ <rood plea if it liad appeared on tlie 
preferred at anytime snlisiMpient to | pl(^.itPbiip;s that the action inii^lit have 
th(.' deatli of the anee.slor w ithout | hroinj,]tt in the Mayor’s (^ourt. 

limitatitui. M f . /\ Itannin Jan v. J//.| K’nmenchvndt'r (Maimnl v. 


Jan Jhxhrr. Idth Feh. I827.--I.('y- j Notes. 14tli Nov. 1780. 

eesti r cV Doj in. I Mor. ddO. 

. . , I 8. I n an action of' a.ssutn jfsif, w lierc) 

i tlup difli'udant ])lea<led (with tlie j^enc- 
TH. In Ttfii &MMIEMH (.fOUTS. j j.jj] jvjsue) the Statute oi‘ Limitalioiis, 

;tlie rojiheation that the action was 
1. Statntc, j commenced within six years after llie 

4. A idea of the Statute of Liinita-festablishnient of the Supreme Court 

was held t^ood. iiancharani /lo// 
* For the Hindu Law of Li mi tat inrj. anotllCt Y, Sunnicf. .Hyde S 

1 Marn. IVinc. 11. U. ‘21 1 ‘JJa. 2.‘J:h 2 .Do. Notes, dlst March 1781. Mor. d40. 
2(i‘l. case vii. Alay. c. ii. s. ii. 2 ct .vcv/. <), 1 1 w as doul)t(?d w lu tlier the Sta- 
Macn Cons. IL L. 424. 431, 432. Liyuitations extended to India ; 

tiori, see Maim. Princ. M. L. 7(>. r. 1, and exceplions ami provi- 

note. 283. 2:)9. ‘M]6, sions must oxleinl tli(?re also, and in- 


14tli Nov. 1780. 


In the Smmiemu Cocuts. 


1. l<tatntc. 
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stead of the words “ within this 
realm/’ the words must he under- 
stood “ vvilliiii the jurisdiction of the 
Su, >reiJJt; Court, uud within the dis- 
Iricti? ot Bengul, Behar, and Orissa;'’ 
and instead of the words heyoiid 
seas,” “ beyond tliose districts and out \ Sni 
of the jurisdietioii of tlie Supreme 
Court.” Vercht wJ^cvetf and others, 
livde’s Notes. 8tli July 1782. IMor. 

:340. 

I 


ing in support oftlie replieation, the 
defendant had judgment on tlio de- 
murrer without argiunenl. Ktsaen- 
churn Taijorc v. itempriah Dahev^ 
Admmhtrafrrx of Govhulravi Ta- 
fjore. Chamb. Notes, ^ith July 171)1, 
K. m. Mor. 34:3. 

14. In an aelioii of the 

plea that the defendant did not pro- 
mise within ten years, was held gootl 
where it was not averrerl that llu^ dc- 


10. But it was decided, subse- jfendant was a Hindu. The jiirisdie- 
quently, that the Statute of 1 am ita- | tion eiauso merely alleged that the de- 
tions does extend to India; and in Ifendant was an inhaliitaiit of Calcutta, 
an act ion of f/N.s//7//y>.sv7, the plea. ?/.n/Cand therefore the ( A)urt couhl not 
asmmpiiU hfni .s&x anno.s w'as held 1 presume that tlie defcjidant was not 
good.^ Trchwhurn Cluittcrjec. v.j a British subject. Ihe Court cannot 
Phillips, Cbarnl). Notes. 1 ( itb Bob. | presinm*, from tlie names of partic's, 
1787. Sill. B. !)•), Mor. 041. jtbat they are Hindus, and therefoie 
10//. Twenty years’ poss<‘Ssion by jibe general law, tlie hnv of Ihigla nd, 
a defendimt is sulheient to bar an ae- j must be applieabh?." I.oavo to aimaal 
tioii of trespass, Pul ram (fhund v. j was, bow ever, grant(‘d on jiayment of 


Tindta a?ai another. Cliainle Notes. 
20tb July 1700. Mor. J34;5. 

11. Twenty years’ possession is a 


costs. Jlfahadan Dutt v. Afuttre 
Ch and. dtli T( rm 1 824. Mor. 344. 
]•>. Semble, Wherii a, bill, [irofess- 


good bar in ejectment; and tbe party | ing to be founded on a eontraet, Ix-ing 
suing having lieen provontod froni : for the amount of a loan made thirty - 
suing, or entering upon the laud, hy • one years previously, upon interest; 
any disaliility, cannot avail himself of ; and instead of an allegation of an ae- 
the excejitioii in his favour unless he knowle/lgmeiit oftlie demand wdlliiu 
sues within leu years from the re- j six y*‘ars, there is one only of an un- 
inoval ol such disability, ./h/e //cw. j dertaking to pay within tweiitv years 
.Dunjachurn Huhshif arid others v. Uroni tJie date oftlie advam*e ; sueli 
11////^/. Charrih. Notes. 22d Nov. ! undertaking might, in this ease, be 
1790. Mor. 341. jiiuide in tiio year flic eontraet was 

12. If there lie any limitation hyi/nterr’d into, or the following year, 
Hindu law^, it must be pleaded spo- j just thirty years jireviously, to wbieli 
eially between Hindu jiarties, as tbe | tlie 8tatuWof IJinitatioji.s "might liave 
Statute of Limitations is in Kiigland. j b<.*en pleaded. Pceramah Sijrant/ v. 
Mohun Persad Tahoor v. Loll Be- \ iMncapah. lOth Aug, 1808. i Str. 
harry. (!^Iiamb. Notes. 24th Nov. '283. 

179(i. Sm. R. 92. Mor. 342. | 1(5, Between Ilindu jiarties the 

13. A repJi<;ation that tlio parlies | Statute of Limitations eamiot he 
are Centoos, and that, according to j consid/’red applicaldc in actions ex 
the laws of tlu; Gentoos, tJic plaintiffi eo///yY//7//. J3iit it seems likely that if 
may commence, sue, and prosecute j the cause of action did not fall will liri 
hisactionatariy time whatsoever, was ‘the exceptions in the Statute of the 
dimmrred to, and no (louiisel apjiear- j 21st Geo. III. c. 70. s. 17., the Statute 

j of Limitations, the plea of the Statute 


‘ Note by C’liainbers, J. “ I iijulerstaml, 
from iiiy brother J iydF, that no doubt was 
cvFr made by the Advocates, or by tin? 
Com*t, whetlicr or no the Statute of Limi- 
tations (jxtends to this coiiiitrv.” 


would he good. KisbwcJamder aS/V- 


- Quaere, Whether the pica would not. 
have Ijeen good if it had appeared upon the 
record that the defendant was a Hindu V 
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rar v. Ramd/tone Nundy and others. 
Mor. 345. 

17. It vvjis oxprossh' doterinincMl, on 
(Jemiirrer, that tlic Statute of Limita- 
tions is not applicable, in the Supreme 
Court, to Hindu parties. The action 
in this case was on a promissory not«^. 
Klstnoclmnd Seal v. llanidhone Nun- 
dun. 1834. Mor. 345. 

18. The plea of the Statute of Li- 
mitations upon a promissory note? 
cannot he sustaiiu?d hetween Hinilii 
parties. Alecnaschycr Jlrfdorrinee v. 
A r tiachclla Chit tec. 1840. l\Ior.345. 


[ V. I N TII K ( 'o I ■ UTS o K TH K II O N O I? U- 

AULi: CoMPA.NY. I 

1. Jioifjal rule of Liwitatton. 

(r/-) (rcnerally. 

U). VVluTc) the plaintiiVs had sued 
for rents of land held hy the deien-j 
rlants, due for a period ol* lourteenj 
years, alle^'iri^ th<‘ cxisteMiecj of ano-l 
ther action for other lands b(;twecn| 
the same parties, to account t'or the| 
delay in the in'^tilution of tlie pres(;ntj 
a(‘tion ; it was held, that no suiiicicntj 
cause had lieon sliewn to bar the aj>pli- 1 
cal ion of tlie rule of limitation laid i 
<l<)wn ill S<..^ M. <)fl?cg. 111. of 1793. } 
Iluitun Miinee IJassea and athers v. j 
Shunhtirec Dassr.ti and afher.'i. 28th 
May 1838. (> 8. 1). A. Ke]».23L ~ 
Bi“addon ^ Money . 

20. A claim to I he recovery of 

lands allcej(tl to ho the (daimant/s 
ri<j:;ht of inlnu'itance was held to he 
barred by lapse of tirm^ nndt'r Sec. 15. 
of Hc{^. ill. of 1703, as well as under 
IIcfT. il. of 1805, the defiMidant, or 
his sinc’cstor, appeariii;^ to liave held 
hand fide possession for more than| 
twelve y(*ars antecedent to tlie suit. 
TjoI Itoodcr Periid) Srny v. Lai 
Dhohul Siny. 2d Sept. 1808. 1 S. 

J). A. Rep. 253. Ilarington & .Fom- 

hellc. 

21 . On the claim of u jierson against 
tlie son of his brother for a sliaro of 
an (estate, it appearing that the defen- 


dant and his father had held adverse 
bond fide ])ossession for more than 
twelve years, the claim xvas disal- 
lowed. liadhachurn Mohapatur v. 
Gumjanaraen Mohopalur. 5th 
March 1810. 18. :D. A. Rep. 207. 

— llarington & Stuart. 

22. Where, in a suit for jmssession 

of an estate as tin? plaintilFs right hy^ 
inlieritanc.e from a hanker (wlio died 
nineteen yiiars befoi'c), it aj)}>eared 
that the ancestor of the defendant, 
though not the rightful heir, had ob- 
tained a public order from the late 
Govt3rnincnt constituting liim pro- 
])riclor of the e.state, and that posses- 
sion had been ludd, accordingly, lor 
i'ourtcen yi^ars |>rior to the introduc- 
tion of the British anthority into the 
district; it was held, that tin; claim was 
not cognizable under the 5tli and (ith 
Sections of Reg. XIV^ of 1805, wdiich 
rc'strict tluj Courts irom interfering 
with acts of the native Government, 
or with suits in whi(*h the cause of 
action may have arisen inort^ than 
twelve y(.‘ars before the acipiisition of* 
the district. Vmrnt Ham Claardry 
and others v. Kesnrcc Jiaec a)id ano- 
ther. 27th Fel>. 1811. 1 8. 1). A. 

Rep. 314. — llarington k. Fonihdlo. 

23. A claim to the amount of a 

decree in favour of the ancestor of* 
the plaintiff, pas.-^ed tw'(jnty-fi)ur years 
before, was disallowed, on the pre- 
sum |ition, arising from the lapse of 
time, and otlicr cir{!UTnstances, that it 
had IxM'ii satisfied. Mirza llnsun 
AH V. Mirza Shnreef and others. 
5tli March 1811. 1 8. 1). A. Rep. 

317. llarington k> Fombclle. 

24. A claim by the appellants to 
certain lands w as disallow'cd, as barred 
by" the rule of limitation, twenty-one 
years having elapsed from the date of 
a jiroclamatioii inviting tlieir ances- 
tors to sue to the date of the institu- 
tion of the suit, liyjnath Simj and 
others v. Syud lIooseAn Khan and 
other.'t, 3d Marcli 1812. 2 S. I). 
A. Rep. 1. — Harington. 

25. It w as held that the prohibition 
against the trial of suits, the cause of 
action in wliicli might liav<3 arisen 
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previous to August 17G5, was a.ppli-i 17th July 1821. 3 S. D. A. Rep. 
eahhi to the districts of Riii (Ivvau, | 100. — Goad. 

Cliittu^ontr, and Miduapore, ceded 30. In a case of succession to one 
in Scj)tcinl)cr 17G0, in coiiiiiion with of the trihiita rv estates of Zilhih Cut- 
other parts of the provinces inrliuh‘d tack, a. decision ^iven in favour of 

in the Dewanny ^rant of 17(io, no the plaintiff by the Superintendent 

distinction heiiij;' made in the Reguhi-i was reversed on a])poa], arnl the claim 
lions. VaheA of Govermmnt v. | dismissed, as hein*^ l)a,rred hy 8f*c. 4, 
Ifajesree JJibm and others. 30th ; of Re^. XI. of 1810, wliicli prohibits 
Auijjust 1815. 2 S. D. A. Rep. RjO. | cognizance of suits in which the cause 

— liarin^tori k> Fomholle. i of action may have arisen prior to tlio 

20. Where execution was sued for'cc^ssion of the district. Aaja Sham 
under a decree thirteen years iiftcr [ Soonder Jhihnndor \. Kisluiii Chun- 
the date thereof; it was held to b<* , drr Uhowurhnr lluL 22d Marcli 
neither just nor ajj^reeiihle to the priK!- 1825. 4 S. D. A. Rep. 30. — ITa- 

tico of the Courts to carry such de-: riiit^toii & (J. Smith, 

cree into execution; and, moreover,! 31. A claim to the possession of a 
that even if the re'sponde^nts hael hecni Talooh was Indd to he barred hy the 
put in posse.ssion of the lands under rule of limitation, tl»o reasons ur<;ed 
tliis decree (as asserted hy them), and hy the elaiinaut for omittinL;- to pros- 
had been dispossessc'd by tlie appcl- : etaitc liis claim at. an earlier ptniod 
laiit, the .liidge should not have car- not heino; <leemed to ho suHieienl hy 
ried the decree into execution a .second j the Coiirl. Kis/um Dfuin Sircar and 
lime, but should have referred tJiej v. Mt. N'ujcrba JhAjee and 

party to a, iK^w Dewanny suit. Jnff- \idhcrs, 12th May 1825. 4 S. J). 

tfnnath /^ershad Sircar v. i A. Rep. 2^). — Scaly Martin. 

nath Sircar and (it hers, 10th Nt)v.; 32. Where a summary decision 
1818. 2 S. 1). A. Rep. 280. — Fcn-| |)ass<Hl by a Zillab (Jourt in 1700, and 
dall &; Rees. iconiirmed by the Frovincial Court 

27. Execution of a decree, thirteen ; in 1797, left to tlie party out of pos- 

year.s after the date tliereuf, wa.s dis- session tiujoption of sniii^ to esfabJisli 
ullowaxl. Ib, his claim to certain lands; itwa.shehl, 

28. A claim hv a Mnsulman wo- tliat as no action Inid ])ecn inslituted 


man to a share of Jier (hn eased liither’.'i 
property was dismissed as not having 
l)ecri preferred for mon? than twelve 
years after his dcatli, and tlicndbrc 
not cogTiizahh^ under Sec. 14. of Reo'. 
III. of 1793, and Clause 3. of Sec. 2. 
of Keg. II. of 1805. Aft. Znrccnah 
Jiecbcc V. Kha'jak All and others. 
Oth May 1820. 3 S. D. A. Rep. 32. 

29. In a. .suit by a Hiiulu for a 
sliare of liis maternal grandfatliers 
propeu'ty, it was bold that the rule of 
limitation should be reckoned from 
the j)eriod of his mother’s or liis 
grandinotlior's death, and not from 
that of liis grandfatlier’s second widow, 
wlio had got ]>osses.sion under a de- 
crci; of tlio Court, his rigJit having 
h('gun to accrin.' on the death of tht3 
Ibrmcr ])cr.sons, Jlamdhnn Sem and 
(tthers V. KislienhniUh Sein and atlas's. 


'■ till 1815, tlie right ofaetion was barre<l 
liy the rule of limitation coutained in 
Sec. 14. of Reg. 111. of 1793, and 
Reg. II. of 1805. Ham Koomar 
\ Aecacc Jfarluspattcc v. Srec A'ath 
' .l$hufl(((dK(rnj, 25th .lunc 1825. 
14 S. D. A. Rep. 14. -C. Sinitli. 

33. A claim for the [)o.ssessioii of 
an cstati; was lield to ho barrel 1 by the 
rule of liiirttation wliere tlie advci-sc 
party was proved to havx* been in 
po.sscssion, undei* a deed of sale, for 
upwards of twenty years. Zorawur 
Sim/ and another v. Zor Shu/ and 
other.s, 21st July 1825. 4 S. D. A. 
Rep. 87. — C. Smith ic. Seaiy. 

34. It was held tliat a proprii tary 
(daim to lamb- situated in (.^awnpore 
is not cognizable under Reg. U . ol‘ 
1805, there not liaviiig liecn any pn^^- 
scssioii, on the part of the claimants 
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or their aueestors, siiiee tlio date 1815 her rej^resentativij K sued for 
of the Company's aeqiiisilioii ol* tJie real estate of /I, ms hoir-at-law, 
the provinces (ahoul: sixteen years), and in 1820 obtained judj^inent for 
and none for twenty-two years before', one-third, on the ground that 71, C, 
and no claim having been |)referred i andJJ had, with mutual acquiescence 
on their part at either of the three, first I and equal riglits, jointly taken the 
settlements. Murdau Shtfjh and inio- j succession, and f/ had bequeathed his 
fhor y, Kht/rat A H and 25th i share to 71. In 1822 K sued 71 for 

Sej)t. 1820. 4 8. I). A. Jiep. 185. — jthc third of the peisonal estate gene- 

Leyeesler & Doriii. I rally as ])cr schedule, but was nou- 

85. It was bold that the term of suited ; by direetiou, be, in 1827, 
sixty years, specified in (.;1. 8. of See. broiiglit an aetion for ono-tbird of a 
8. of lieg. II. of 1805, was not ap- j)articular debt in llie schedule. Pj re- 
plicable to a suit for lands in Allulia-i coviTcd, aral it w as ruh d tliat lie was 
bad, instituterl ujiwards of Iwt^lve j not stopped by prescrijition, because 
years after the date of the cession,!/! Iiad died witbiu twelve years 
the cognizaiieo of which is prohibited ‘ I'rom the last instalmenl of the debt 
by Seer, 18. of Jieg. TI. of 1808. . rccov(‘re<l ; within twelve years from 
Mooliumnntd J/oosidu v. | 7/s death /!/ bad brouglit bis action 

Shiffh* 24tb July 1827. 4 S. D. ; for one-tbird of the jiersonal estate of 

A. Uep. 254. Hoss. j .4. ; and 71, as ailministrator (as avow'- 

85 a. And tla; sjniie ])oint was de- | ed by the terms of the schedule), was 
cided ill a.n analogous eas(‘, w’bere it 'trustee and depositoiy lor flie bebotd' 
was Indd that, notwitlistajiding the | of 7! and others. Mariay/i Jf ibi and 
sixty years iiieiitione<l in Jleg. I f, of | v. h Urraja Arif'tic Ter aS7c- 

1S05, no claim can go back bcfyomi phanos. 7th Fd). 18^31. 5 8. 1). A, 

the date of lljc cession, and tills wltli- liep. 84. Rattray. 

out reference to the defendant’s posses- 88. ( )f tw o wddtiws of a Hindu, one 
siori having liecn fair or unlair. Mur- bad succeedetl and administered to 
iiuu Sinr/lt and others v. j\’ ujce.h AH Jiis estate, and bad sold ]>art; under 
(uul otlirrs, 2()t.li 8e|)t. 182(>, 4 8. neeessity. An aetion brought liy tlie 

1). A. Rep. 258, note. — I.eyeester (S: other widow, for lialf the estate, at 
Dorin. the <Mid of tw’cntv years, was dismissed 

8(i. A made a grant of part ofbis in- (>n defeei of cause shown (such as 
lierited real estate, in Sliababad, to 71 ; j fraud or violeueo) wdiicb might bar 
on /Fs death, his grandsons C and /ijllie rule of limitation. Kadfur Ala- 
(living with their /iither /^^ ) sncceeil-l /// Devyay, Strrya AfafH J)erj/(f (fnd 
ed. /^’ (his father . I living) siied C, 77, Uz/nW/e/*. 81st May 1881. 5 8. I). A. 
arid 7t/, to set aside tlu? grant as illegal j Hep.120. — Turiihull, Ross,& Rattray, 
under the llindii law', and to recoverj 89. In 12M, Fiislee, tin; Board of 
the estate granted linden* an assign- 1 ReviTiuo liad separated from A’s as- 
inent from A. IL'Id, that ./*”s suitjsessed estates five J/uhfdh (reco- 
was barred by ihe (|ui(;t possi'ssioii ofj vered at law by 71), at a. Jtana deemed 
71, C, and /!,’ during a term exceeding j just, though inueli less than the 
tw'elvc years. (I opal C hand j amount imputed to the Mahalla m 

and another V. Jidhti Kummr Simjh. the details ot A s contract. In 3225 
8d April 1880. 5 S. D. A. Rf;p. 84. A’s heir sued Coverument and .71, 

-Turnbull, Teyccster, k Itoss. to recover the ditlerenco for thirteen 

87. A died m 171)0; bis natural years. Meld, that the claim was not 
son 71, and bis uncle C, obtained cogni'/able under geiii'ral cir<*um- 
from the Supreme Court letters of slanm-s, and in particular uinb r See. 
admiriistration to bis estate, accounts (3. of Reg. \XV, of 1708', bis re- 
of which they filed in 1700. Soon niedy under which liad been indicated 

alter C died, and 77, the daughter of - 

'iMother uncle, also ilied in 1808. In' ‘ Kesi-inded l)y Uec. XIX. of 1SJ4. 
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by tlie Court of Appeal, in 1212, ini Humhoo Chunder Mookurjuc. 14th 
an order on a petition of .4. Itq}a \ April 183/5. 6 S. D. A. Repfc 2^.T— 
Vhhatar Sinr/h v. Govermnent and\ H. Sliatespcar. 
others. lOtli July 1831. S. D. 43. The Lower Courts havllhig de- 
A. Rep. 130. — UHttruy. eided a suit, declaring a deed^ito bo 

40. Before and after the decennial invalid under tlie Muhammadan law, 
settlement several Tnloohs were re- the Hudder Dewanny Adawlut, in 
gistercd iu the names of* dilfcrent per- special apjx'al, vvouhriiot go into tJie 
sons, as components of a Malta 11, question of* the validity, or othcrwisi 
with specification oi^irms and quotas, of tin* deed, but reversed the decision 
completing the general assi^ssment of the Lower Courts, on proof of un- 
tliereon ; each Taloolt was considered I intcrrujiterl possession for a [icriod of 
as y/uziiW. In 1794 A's name was; fifteen years, the neglect in not 
omitted in a revised list, and he, after having [ireviously instituted the ae- 
four years, petitioned tlie Revenue tion not being accounted for. Mt. 
authorities against this. In 1817, yl Sumsoomiissa and others v. Tunnoo 
sued li for right to hohl as lluzurl, licche.e. 1st March 183(). (i S. D. 
and to recover lands of the Talooh, A. Rep. 58. — Rattray k, 8tO(‘kAvell. 
from wliicli (a trifle excepted) he al- 44. Plaintiils sinxl for a share of 
leged(jectmentin 1807. He pleaded j the estate of* a deceased Muliaui- 
that, awaiting the decision of thejinadan, under the law of Inheri- 
Boai'd, in his protest, by order of ihej tanee, and obtained a decree in 
Collector, tip to 1807 he paid revenue j the Zillah and Provincial ( \)urts 
through Ji, as Ins undertenant. The j against the defendants, wdio pleaded 
claim w as dismissed with reference to I in bar to the aetion a conveyance 
the laches of A, a period of nineteen I under a special assignment.* The 
years having elajised from the peti- . 8iidder Dmvaimy Adawlut reversed 
tion to the Collector till that of bring- i the decrees of iIk; Low er Courts, and 
ing the aetion, and on defect of ]iroof dismissoil llic claim on the groimd of 
that .1 actually held the elaimed ! the long adverse possession of tlu! de- 
Tatooh, and w as ejected thend‘rom, i f*eiidants and tlieir aiu^estor. Mtrr 
Malik Yah id) and others y. Jatj Ji- \ Jloobrnh A hie and others v. Mt, 
mm i)har. 3d Ajiril 1832. 5 ^:>.\Mujjoo and another. 30th June 
A. Rep. 179. — If, Shalvospenr. 1 1830. 0 8, D. A. Rep. 74. — Stock- 

41. A suit, instituted in 1817, to I well 5c, Robertson. 

ix‘cover lands, in riglit of! 45. The plaintiff, a siu'd 

an ancestor, who died out of jiosses- i to obtain an assessrnt'nt on certain 
siori of them, in 1798, was held to be lands held at a fixed rent under an 
barred by tlie Bengal Statutes of Li- ; alleged Midquzdrt Aimak grant ; but 
initation, Reg. Ill, of 1793, and Reg. ! the claim was dismissed, on proof 
TI. of 1805, ilovdon v. Klumjeh \ that the grant w as dated priwiously 
Abu Moohinninad Khan and. others. ] io the decennial settlement, and that 
3d Jan. 1834. 2 Knapp, 225. j the Aimah lands had Ix'cn registered 

42. Under See. 03. of Reg. VIIT. I in the Collector’s office as a separate 

of 1793, A brought an action against - MahAU [u-ior to the date of the ac- 
li for having refused to give him re-| quisition of the estati; at pulilie sale 
(*eipts f'or rent paid. The suit was j by tlu^ Zaminddr, from whom the 
dismissed with costs, because no dis- j plaintiff purchased his Patni. tenure, 
lionest inlention was proved against • Fukecrchiind Sein v. Pran Kishen 
f i, and because A had not brought I ./fw/c/ar and another* 20th July 
the suit w'ithin one year from the date j 1830. 6 S O. A. Rep. 80. — Bar- 

wlieii the cause of aetion originated wxdl k llallied. 

as required liy See. 7. of Reg. 11. of 46. A right of action, lost under 
1805. Ham yaraiu Mookurjee \. the law of limitation, during the lif'e- 
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lime of the party in whom the n^h\ ' 
oriii^inally vested, eaiinot be revive*!! 
liy his heir after Ins dojitli. Neelftm- 
nee Pal Choivdree v. llajah Burda- 
haunt Roy. 4th .Inn. 18J37. OS. 
D. A. Rep. 139.— Stookmdl k F. C. 
Smith. 

47. The Sudder Dcwnnnv Adnw- 

lut of Rental having, upon tlie exa- 
mination of the evidence of descent | 
and tlie opinions of tlie law' ofiicers of i 
the Court, reversed tlie ilecision of 
the Provincial Court, in a claim, 
w hich was otherwdsci barred by the 
.Biiiipd Rej^uhitions of liiinitation, the 
.Judicial Committee ilismissed an ap- 
peal from the decision of the Smlder 
DcAvanny Adawlut under such cir- 
eunistanees, wdth costs. (Biotam 
Rnstiool and another v. Jilt. Mnghlo 
and others. 23d .June 1837, 1 

Moore Irid. App. 440. 

48. The Reni^al llegnlaiions of li- 

mitation (llec*. TIT. of 1793. s. l/>. 
Rei;*. II. of 18(k3.) Avere liold to I)e 
conclusive in a rpiestion of title, 
wlujre adverse possession had hoim 
hold for more than tw'elvi! years, the 
fraud all(\e;(Ml as takiicj^- tin? casi? out 
of tlie Regulations not i»eing jiroved. 
llajah Dundud Simj and others v. 
Rajah A n and, A ish irnr Slny. 7th 
Dee. 1837. 1 .Moore Jnd. App. 

482. 

49. The orders of the Zillah J udj^e, 
rejeelinij: the sumiiiary application of 
th(^ petitioners to execute their deen'e, 
sixteen vears aller tin? date thereot', 


case.‘ Kasheenauth Bonner jea and 
others v. Brijtmdian Milter and 
others. 25th May 1840. 1 Scv. 

Cases, 49. Tucker, D. C. Sinytli, & 

Reid. 

51. A suit for the recovery of pro- 
! perty sold at a public sale a<*’ainst the 
! ostensible purchaser, on the j^Tound 

that the plairititrs aiufestor was the 
real pinch as(*r, instituted npw'unis of 
twelve years after the dateof the pur- 
chase, was held to he barred by the 
rale of limitation. KIshore Mnuriee 
Dossee v. t^reehnnt Sen and others. 
4th Jan. 1841. 7 8. 1). A. Rep. (17. 

“ Rarlow'. 

52. Tlehl, that a suit to enforce a 
summary decree for rent, instituted 
more than twelve years from the date 
of the decree, w'Ms barred by the rule 
of Jimitalion, there heiiif^ no suflieient 
proof of demand and promise ol* pay- 
ment, so as to hrini^ the case within 
the exceptions laid down in Sei?. 14. 
of lleji*. III. of 1793. Onieschnnder 
Pal Choivdree and another v, Issnr 

\Chnnder P(d Ch ir dree and others. 

1 18th .Tan. 1841. 7 S. 1). A. Rep. 2. 
1 —Rattray k D.C. Smyth. 

I 53. Aceordinic to tlie priricij)!*? re- 
|(‘oo’nized by Constructions 813 iSc, 
j 1()3(), u mere ajijilieatlon for permis- 
sion to sue ill forma panperis is not 
a ‘‘ preldTin”’ of a claim '' within the 
meaning of the rule of limitations 
laid down in Sec. 14. of Rcl^. III. of 
1793. Sheih Sn fdar Alter, and othei's 
V. Duttnerain and another. 39th 


w’cni aitirnied on appeal by the Sud- 
der Dew army Ada-wlut, no good and 
snllieieiit grounds having been ioiind 
to render the interposition of tlic 
Court necessary, and reverse tlie or- 
ders appealed against. Shehh Ho- 
sahi BaJisk and others, Petitioners. 
9th April 1839. 1 Sev. Cases, 91. 

- Reid & Tucker (Braddon, dis- 
sent.). 

50. Held, by the Presidency Sad- 
der Dewanny Adawlnt, tliat an appli- 
cation fora review^ of judgment is not 
cognizable by the Court after the 
lapse of tw^elve years from the date 
of the final decision passed on the 


;.Jan. 1838. 7 S. D. A. Rep. 8.— 
i Ihn^ker k Lee Warner. Felix Loprs 
and another v. Choirdrec Jiheein 
Simp 11th Sept. 1841. 7 S. 1). A. 
Rep. 45.^ — Lee Warner k Barlow'. 

1 Jtaj»])cars, by Cl. X of See. 4. of Hog-. 
XXVI. of IS 14, tbiit flio Sutlilor Dowauny 
Adawbit is ompoworotl to giMtit .a reviow at 
any time, if, upon a consideration of tlic 
1 reasons assigned, the c iron instances ot the 
j cJivSe shall appear in justice to require it. 
This case is an important one, as being, it 
I is believed, the only one in which it has 
I been ruled that the expiration of twelve 
years from the date of the decision passed 
by the I’onrt bars the admission of an ap- 
plication for review of judgment. 
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r>4. 111 an a<Mion foi* the recovery lime can only he i*eckoiied af^ninst 
of snrpl ns jmymciits of rent, where the him from the ])erio(l of his coming of 
ciuise of action commenced at: tlu* ao-e. Imanvi Jiahsh Khan v. Narnih 
<lalc of an order of Court, the ( 'ourt DiJayvnr Jnn/f, :2*2d June 1807. 1 

apjjjied the rule of limitation, ealeu- S. D. A. Uep. 100. — llarington & 
la lin^x the period of twelve years from Fomhelle. ‘ 

the date of such order, iiotwithstand- i>8. In a c-lairn for lands ofwliicli 
incf tiuit the j)laintitf had made eer- | possession liad heen fraudulently oh- 
lain summary applications to tlu* ‘ taiiied, the limitation of time can only 
Court in connection with the sanuv he coniitxMl against the claimants from 
proccodinu^s subsequently to such the date on whudi the fraud was dis- 
<hitc. Sha tn LnI/rhaht)or find othi rs covered. Moohuinnitid ideazoodron 
v.liadaniohnn (iho^c. (UhOet.1841. Ahhnr AH Khan. 13th June 1808. 


7 S. I). A. Fcp. 50.— Tucker & I). 1 S. 1). A. Rei). ■238.~~Harino-ton &; 
(h Smyth (Lee Warner, dhsent.). \ Fomhelle. 

55. In calculating the period ior' 50. Where J , a elaiiueil 

hrinoiii^ un action, uiKler the {X("ncrid\Zandfn(lffrfiln.'<frniirorn 7>, the liohhu’ 
rule of limitation, no allowance can of a dependent estate, av ho had (?xc- 
be made for the time dtirino- which a ented an agreement hindiup; himself 
mere application to sue In forma to dis<*hai<^e part of such Itushm, 

panperl.s is pendiuj^ in the Court, and 7^ urged that twelve years luul 

llahm Khan and of hem v. elapsed since the exoeutioii of tlu; 

Santee and others, 14th June 1842. agreement ; it was hchl, that tlie mi- 

7 S. 1). A. lt(^[). 0(5. — Rattray Ik nority ol‘ .1 was a sulfufient groimd for 
Tucker. holding him exempt irom the op<.‘- 

50. Where claims to the entire ration of the rule of limitations, the 
cstatfi of a. «leceased Muhammadan : more espcM*ially as he ha<l consented 
had heen set up by liis widoAV and • to waive his claim to arrears of the 
brother, neither of which appeared to ; 7^/.sv5//. beyond the period in Avhieh 
he well founded ; it was held that the , he instituted tlu; present a< t ion. 
period of limitation for the inslitulion Drtt v. J(a}ah (}adir rdec, 

of an action hy his lunrs-at-law should . 1801). 1 S. 1 >. A. Rt*p. 281. I la- 

Ik; ealtadated from the date of Ids . rington Fomhelle. 

death, and not from the date of the j 00. VV^iu'ie /I, having horrowed 


decree between his widow and hrothcr. ; money of 77, pledged (-(a lain lands to 
Siptd Iltusfihi Ifeza v. . Uyye/o%‘moAv,7 j him, and w(.*nt on a pilgrimage, and 
and others, 22d A])ril 1843. 7 8. i after a lapse of fifty yt'ars, in which 

D. A, Rep. 124.' Rattray (k. Barlow, i A was not lu;ard of, his heir sncfl to 
5(5//. In ail action for arrears of; recover the land on payinciit of the 
rent lor tweiit v years, the plainliiri amount horroAved, the claim of the 
was belli to he entitled, on pi’oof, to a i lu*ir aa’us adjudged on pi’csuinption of 
dccrc'c for such period as might iiotj .l’s d<;atli, and the claini not being 


he barred hy the Statute of liindta-j barred hy the rule of limitations, uii- 
tions. Iladhamohnn Ohosa Chondreeidev Cl. 4. of Sci*. 3. of Reg. 11. of 
V. Ham Chand Mnsiofee and others, ] 1805, Avhicli provides that no length 
2(5th Sept. 1844. 7 S. 1). A. Rep. of time “ shall be considered to esta- 

182. — Tucker, Reid, k. Barlow. hlish a ])re«?criptivc right of projierty, 


or to bar tlie cognizance of a. suit for 

y' .1 » /• ^hc recovery of pro pert V in cases of 

Q>) Lj^ceptamsJnmi the Hales of ,],,p,Vsit, wherein the oc 

InmtiaUon. cupants of F e.hmd or other projierty 

57. Tlie plea of lapse of time Avill jmay liin c acquired or lield possession 
not avail against a claimant during tliereof as mortgagee <n* depositary 
the period of liis minority j and the only Avithout any proprietary right,"' 
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kc. JJiflra) Uai v. Perfauh Rat \ tlie Suddor Dowiirmy Adiiwliit con- 
and others, I7th March 181*2. 2 S.j firmed the disrai^^sal. On apjdiea- 
I). A. Hep. 4. -llarmpfton & Stiuirt. I tion for review, the qneslion ai ose 
01. The |)laintitis liavlii; 2 ; been irre- j whether the ])etitidner could lx? con- 
gularlv dispossessed iVoin their lands ' sidered to have savoil his rijuS;ht ot’ac- 
liy Gov(*nmiont, wen? allowed tiuj j tion by suing uithlu twelve years from 


full benefit of the rule of limitations 
f or t h 0 eogn i z j in tre of ( *1 \ i 1 s ii i ts. 1 
heel of GovA^rnment v. Rojesree- Dihia 
and others. JiOth Aug. 181*). 2 8. D. 
A, Hep. 150. — Ilarington jik. Fond)eUe 
02. In a suit by a joint proprie^tor 
to separate possession of liis share. 


the ihxiii on which he was referred by 
the Hoard ol‘ Hevenuc to tin? Civil 
Court, or must tin; period within 
wdiicli Ju^ is bound to institute the 
suit be reckoned from the date of the 
order of the Provincial (h)urt refer- 
ring him to the Hoard ? Held, by 


the d(‘fendant urging that he had ex- 1 the majority of the Calcutta Court, 
elusive |) 0 .ssession long bdbre the I and the wliole of the Wcstmai Court, 
Ciinipany’s (Government, Avithout Ixv ! that tin? cognizance of the claim is 
ing able to prove exclusive right; it j barred undi'i; the general ruleof linii- 
Nvas held that the rule of limitation ; tations.^ Cose, of IJ mrao ishnjhy Pe- 
dill not apply. Jihoirfinee Jiuhsh I2th Aug. and ^)tii Sept, 

Klhlt Si JO/. 20th .fan. 1823. 3 S. I83<>. 28th Jan. 1837. 5 >8. D. A. 
D. A. Rep. 202. -Dorin. Hep. 17.>, note. 

(>3. A j)Iaintitf was hehl not to be (>5. "fhe rule of limitation in claims 
prescribed wdiore it was shewn tlijit i for ancestral estates avus held not to 
witiiin twelve years he pursued his ; he ap[)licuble to the case oi' Padddrs 
claim, tlmiigh not before the j>roper | deriving a share of profit under the 
(rilmnal, and his petition lor reilrcss j provisions of Cl. 2. of See. 35. of 
was la nding when the term expired. | Heg. XXII. of 1795. Snrrooj) Stuff 
This was vnled in the case of an illc-jv. Dhon'hul Sintf and others. 2 1st 
gul sah* to nx.-over n^venue where the! Sept. 1825. 4 S. I). A. Hep. Ol. - ■ 

jdaintitr had |K’tilioned the Heveime | C. Smith H. Sliakespear. 
anihorities to set asid<? the sale, ami j (>(). Where the frauduh'nt holder of 
his petition fur relief Avas pending I estates had alienated tin? same to va- 
Nvhen the terjn (wpired, imjompe- 1 rious vendees, to Avhoiu no fraud was 


teiiey of those authorities to afford 
relief notwdthslaiuliug. Rup (lumd 
Sahu and tf not her v. Jiran La! Ratf 
and others. 23d A»ig, 1824. 5 S. 

I). A. Hcj). 1(58. ™81.iakcspea.r, Alar- 
iiu, Ilarington. 

(54. The |)etitioner’s estabi as sold 
in t he year 1803. Ohjeetiiigto the sale, 
ami not obtaining redress t'roni the He- 
venue authorities, he jU’csented u peti- 
tion in 1807 to the Provincial (‘ourt, 
by Avliom he Avas requested to ap|)ly to 
the Hovird of H<?\’^enu(!, Ten years alter 
1807 he did a])ply to the Hoard, avIio, 
on the 17th Feb. LSI 8, referred him to 
tin? Civil C/Ourt. On the 5tli Dec. 
1829 (viz. after a lapse of eleven 
years and upwards) lie instituted hi^ 
suit in Zillah Bchar. The Zillali 
Judge dismissed the suit, as being 
harrt by tlie rule of limitations, and 


imputable; it was belli, tliat, under 
See. 3. of Hog. 11. of .1805, tlie plain- 
tiff (a secludi'd lady, and resident at 
a. distant province) might recover her 
share in the estates wliich the ven- 
dees bad not held twelve yi ars under 
a title belicvi'd to be good, the omis- 
sion of plaintilfto sue during the term 
of twenty-five years notwithstanding. 
Knthi fietpun v. Kaloh AH and others. 
31st >lay 1831. 5 8. I). A. Hep. 

123. — Tun I bull k Scaly. 

G7. A personal elaini Avas held not 


’ A iliHoiv'iice Ix twccn tliis case arift tljjit 
of Hup Cbund Suhu v. Jivan Lai liotj (su~ 
prtf, pi. i);!.} may he riMiiavkefl. la the 
latter, the plaintilfs had, or were supposed 
to liave, a petition for redress pendiiif,^ be- 
fore the Hoard at the tijiie tlio period of 
tw^dvo years from tljo sale expired ; hut in 
l/umw Case this did not occur. 
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to be barred by lapse of time, where sion. Prmi Ki alien eo(jhi and ano^ 
tlie validity of an engagement \ ther v. Sadr-ud-din Chaudkari and 
wdiieh it was brought had been others. 9th Sept. 1833. 5 S. D. A. 

pill ill issue (though as a collateral Rep. 323. ^ 

matter) by the obligor, in a former 70. W hca e tlie fact of fraud, consti- 
action Avhich was finally decided tuting a bar to limitation under Reg. 
after tAvelve yearsMitigation, the claim i II. of 1805, had beiai alleged anil 
being preferred within that period was clear, the Court, on ajijieal, did 
from such final decision. (lolial not deem it neiu^sssiry to direct a 
('hfuidru (toft V. Ihfja Kali Sanhar formal investigation, omitted by tin; 
(IhosuL 5tli Dec. 1831. 5 S. D. A. Lower Court, and adjudicated on tlie 
lie}). 151. — Rattray. , incident uiuIct Sec. 3. of that Regu- 

()8. A traveller liad been roblied in lation. lb. 
a in the Benares pro vin<a.‘, and 71, ILdd that the rule oflimita- 

the amomit of the theft liad been tion would lie barred by detention in 
levied by Government from .1, the a foreign country. Kitifonand IJpa- 
Rajah, and //, the owner of tlie N//- dhijaif v. Lohranwn I padh if a if and 
rdi. 11 being uindjle to pay, .1 sa- others. 22d Ftd). 1834. 5 S. 1). A. 

tisfiial the amount, and tlie^SV^/v// was Re]). 342.- Barwell A Bradilon. 
made over to him in order to reim- | 72. And in a case ot* iidierilancc it 

hursc himself from the profits. At’Avas held to be liarred by remillanee 
the eiul of thirty-tliree years, /i, in i of money and goods by the ju'esent 
his action bronglit for that purpose, | to the ahsemt eo-b(?ir. lb. 
reeovfU'cd, witli costs, by a decrcic of I 73. W'horc parties had instituted a 
the Sadder Dewanny Adawduf, it I suit subsequent to tlio promulgation 
being lield tliat the rule of limitation | of Reg. 11. of 1803, arnl jircvious to 
was barred by (M. 4. of See. 3. of | that of Hog. II. of 1805, and siicli 
Reg. IT. of 1805, and tin* Court as- 1 suit w^ns in the course of appeal in 
Sliming that A bad realized move; tlie interval; it was Indd that the 
than his claim. Profits Avcrc awarded | case, which was originally instituted 
from the date of the action only, on in the Zillali Court at tin* time w hen 
account of the delay oi' li in bringing no Hcgnlation existed a]>]>lieabl(^ to 
forward bis claim. HriJ Paldas v. the case luit that of 1803, but wdiieli 
lldit Aarai/ftn Sinf/h. 19th Sept, having been a})|K‘aled from llie /illali 
1832. 5 S. D. A. Rep. 230. — VVal- Court was still pimding at the lime 

pole & Barwell. the Reg. of 1805 |)asse<l, was still 

09. A l>rought an action against subject to the Reg. of 1805, and that 
Ji and (1 to recover a share of an such Regulation was to far taken 
estate which 74, his brother, in Avliose cognizance of by tlni (!^onrt of A|)- 
name it had been bought, hail aru-n- peal. Lull Dohul Sin// v. Lall Poo- 
ated to C tw’(‘nty-fonr years before der Part id) Siiif/. 3d Feb. 1835. 3 
the institution of the suit, and twenty- P. C. Cases. Case 1. 
two years before the death of C. The 74. Tin* plaintilF having first sued 
rule of prescription >Aais held to he in the Sn|)rerne Court to redeem eer- 
barred by the fraud of f ’, indicated tain lands sold at a Sheritf’s salt?, and 
by the adduction , in a prior suit, of a obtained a decree, now sues the pre- 
deed set aside therein, to prove the sent dcfcinlaiits (who could not he 
assent of A. to alituiations made by made parties to the suit in the Su- 
11. •Indgmcnt was passtal by Uvo preine Court for want of jurisdiction) 
Judges(Jjirad(lori i5!c Ilallied), in oppo- to recover the pos.session of the same 
silion to one (AValpoIo), Avho infm-red property, which is iicld by tlrem nri- 
privity and assent of A from other der a title derived from the purcluiser 
circumstances, and considered the at the SherifUs sale. The suit in the 
claim barred by long adverse posses- Supreme Court having been com- 
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ua»jnoiKl >\ itliiii the period of* twelve that tlioy had <iv(‘r consented to ro- 
years of llie adverso possession of* the liiKjuisli their rij^lit as sharers, llamr. 
defendants, tiinl the jaresent action lHhiv'am Dihek and another v. Ita- 
having been instituted within a few nee Soorirj Afunee. 12th May 180(5. 
months after tlie d<icisi(»n of that I S. D. A. Rep. 1^10. — Ilarington & 
Cottrt; it was held, by the Sudder Fond>e]le. 

Dowaiiiiy Adaw lnl, that tin* suit in 77. On a claiiii by A and 71 against 
the Mofassil < -oiirt, thougli coin- j their ndations fy and 71 for posses- 
inenced after the expiration oi twelviiision of a share of an undivided estate, 
years of such possi'ssiini, was not, j it a jipearing tliat, at the vleath of their 
under tlie <iireuinstuneos, barred by | ancestor, several years since, tiie 
I lie Rides of S('e. 14. of Reg. III. of j claimants were lieirs to ^5 A annas ; that 
17051 and f'l. 53. of* .See. 53, oi* Reg. II. they had all along lielil lands apper- 
of 1805.' Prannatk Chomdree and taining to the estate for their ex- 
oikrrs V. Ilajah Jhirrodahant Hoy. penses ; and fy and I), wlio inanaged 
Kith June 1«S42. 7 S. 1). A. Rep. the estate, liad admitted the right of 

07. — Reid is: 81iaw. A and /? to share Avilhin six years 

75. The. fact of a resid«;nec at a before the institution ol’ tlie suit; a 
distance of 000 miles from tlie place plea of lapse of* time, set up iiy (J and 
where the subjeet-inaUer in dispute 77 to bar the claim, was not admitted, 
was situate wais held iusuflic'ient to and judgment was passed in favour 
bring a party witliin tlie exccfition ol* of I lie claimants, for possession 
I he Rengal Regidations of Tauiitation tin; shai e to wliieli, as heirs, they 
(Itcg. III. of 17053, See, M,, and entitle Putahmiracn and 

Reg. ri. of 1805, Sec. 53.), tlie party another v. Opmdurnaraen and, ano- 
ill ])Osses.sioii ol’ the property being a!/4cr. 15th Jan. 1808. 1 S. D. A. 

purchaser for a valuable considera- j Rep. 225. — .Harington iic Immbol! 
tion williont notice*, and the plain- j 78. The admission of the ]>laintiir’s 
tilFs riglit of action having mrerued ; rigid to couipensation on account of 
twenty-five* yi ars hel’on* the iiistitu- ; certain KiUarh taken by (ioveru- 
tiou of the suit. ^Sheihh Imdad AH iwowiy made by a .salt agent within 
V. Mi. Kootlnf liegum. 25th Juni | the period of twelve years ant(*ci*dent 
1842. 53 Moore Ind. A|i|). 1. j to tlie institution of tJie suit, wiis held 

to be sufiicieut to render the ease eog- 
niz.ahJe under tlie rub* of limitation. 
ic) Aehnondcd(jnieni in Bar. Afjent at Jessore v. Rada 

7(5. Membci's of a Hindu family, Mohan Ckowdrij. 22d Dec. 1853(5. 
I'Utilled as lieir.s to sliare? tin (5 8. D. A. Hep. 1535. — Robertson & 
family estate, of wliich sliares, how'- Jfuh’hinscm (Stoekwell, 

ever, during lifteen years they never 

(leniandcil sci.unite posscsidoii, l.ut al- ,, nradniis Itule of Limitotion. 
lowed tliem to remain, with other / \ n n 

jiarts of the estate, under the general! ('''v (jrfMera .y. 

eontroul and management of another j 71). Tlie period of twel ve years ab 
of tlie slum (a ineinbor of the j lowed by the rule of limitation, Sec. 
family ), and received provision in 1 18. of Reg. II. of 1802, was held, in 
land for their expenses, were held not } the case of a redeemable mortgage 
to be debarred from elaiming pot within a liiniled jieriodjto (romnienee 
sioii of their shares, it not appearing j from the expiration of »uch period, 

and not from the date of the wort- 


‘ Mr. Dirk, in liis opinion in this rase, 

>iisidered 

the law of limitation to V>uv tlie respondent’s 
elaitu. 2 »Se\. Cases, S;i. 

VoL. T. 


irage. t^eevaramian v. Sambasevah 
Bi/en. Case 53 of 1811. 1 Mad. 

Dec. 531). — Scott Green way. 

80. Tin.* first fonnal demand for 
2 F 



m 


[LIMITATION OF AC 

partition of iin<liviiF’d property being 
nijido and rrliit^cd, becomes the c*ause 
of action ; and a party iuiving mfidc 
sucb demand Jiioro than twelve years 
pn^viously to instituting a suit lor 
jiartitioii of tluj piitcrnal |)r‘ 0 ]>ertv 5 his 
claim Avas dismissed iiiider Sec. 18. 
of lleg. 1 1 . of 1 81 ^2, .Jiuiism-a Jlauza v. 
Kitiinatna Itauze, Case 11 of 181/>. 

1 Mad. Dec. — Scott & Greenway. 

81. Wliere ]>artios had coritmucd 
to pay revenue for ihcii* lands, umler 
tlie dononiinatioii elthcu* oi' It us inn or 
Kafinhadld, for a period of twelve 
years before, tl u?y atteinj)led to resist 
tiie payment; it Avas held that tlieir 
claim to exi'iiiption iVoiii the payment 
of revenue was barrtul bv See. 4, of 
Reg. XXXT. of 1802. ‘ llqinh (1 
Vimentndry Gopal Juffijnnadfia Han 
V. Klufjah i^hiunsooddeea and ana-’ 

Unvr. ’Case 15 of 1817. 1 Mad. 

Dec. 171).-- Scott Greeuway. 

82. A complaint against any en- 

croachnu’Tit upon land, ought to be, 
and usually is, immediate ; the trans- 
gression then admits of easy proof, 
witnesses being ready to depose to 
the previous |)Ossession, and to all 
the eireiimslaiiccs of the seizure; 
and where a party acknowledged 
the alleged ii'-uvpation to have eoin- 
menced nineteen y<'ars before lln^ in- 
stitulion of his suit, and as he did not 
point out any part of the land claim- 
ixl by him as having Ikhju seized 
Avithin tAA'elve years antecedent to tin; 
date of liis plaint, his suit was dis- 
missed under 8ec. 18. of Reg. 11. of 
1802. Vencatarama Gopa/ul Jvi]- 
panada How v. ICnoiufunty Numiah. 
Case 1 4. of 1810. 1 Mad. Dec. 250. 

— Harris k- G ramie. 

8:3. WJan-o a claim had been de- 
cided by the Collector, and it Avas 
urged, fifleeii years afteiAAiirds, that 
such decree had been obtainetl 
through fraud ; it Avad held, that if 
any undue* means had been resorted 
to it Avas tin* duty of the injured 
party at the time, and not fifteen 
years afterwards, to bring tlio subject 
to the notice of competent authority, 
and the claim was dismissed. Va- 


TIOX8 AND SUITS.] 

lanffapooly Taven v. Hoy a Pitluy 
anil otJurs, Cast 12. of* 182:i. 1 

Mad. Dec. 428, — G ramie & Gowan. 

84. The first J udge of the I*rovin- 
cial Court afiinnt'd the decision of 
the Zillah Court, in o[)pusition to the 
opinion of the third Juilge, under the 
provisions of See. 7. of Reg. XV. of 
1 8U2.* A sjiecial apix^al Avas atlinifted 
hy the Suddtu* Dewanny Adawlut, 
on the ground that the plaintilPs 
claim, on the faetj of the Pi oviucial 
(.‘ourt's dt'cree, appeared to bo iiiuic- 
tionahle under the provisions of Cl. 
4. of Sec. 18. of Reg. II. of 1802; 
and after an attentive consiihiration of 
the evidenct' the Court decided that 
the suit ought not to have lu^en enter- 
tained, or, liaving been entertained, 
ought to have hctm dismiss(M.|, as, ac- 
cording to the plaintiff’s own stati!- 
ment, thetjause of action arose tAv cut v 
years before th^^ institution of the suit ; 
and the evidenoo adduced by the 
jdainlilf, for the purpose? of hringiiig 
the case witbin tlie exceptions to the 
rule of limitation Avas altogetlu*!' 
insuflhfienl. The (..kiart thciifore 
rc'versed iht? dociv'es of the l^owor 
(/'ourts, and order(?d the respondent 
to pay all costs. tS/ro Hajali Kaher- 
lapoody Hamaciicndra. Hauzc \-,Mnr 

Cased. ofl824. 1 Mad. Dec. 
452. — Grant, Coclirane, k Oliver. 

(/j) Hxripf ions f non tin; Hidrs i)f 
T/nnitaiion* 

85. Where a minor sued by his 

guardian to recover, in right of his 
ado]»tive father, a portion of a. Mi- 
rdsi more than twelve years after tin? 
cause of action arose, and itajipeared 
that Ids adoptive hither had been 
killed before the (^ause had become 
iinaetionahle; it Avas Jield tliat the 
suit was cognizable under the provi- 
sions of Cl. 4. of kSoc*. 18. of Reg. 11. 
of 181)2. Narsimmarmtze v- Ca- 
roomhoo Mvodehj and others. Case 
]2. of 1814. 1 Mad. Dec. 92.— 

Scott k 8t- atton. 

86. The rule of limitation was 


‘ .Siipei’ficdcd by Act VI 1. of 1843. 
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held Tiot to iippl)'’ wli(^)c tlie pnicise 
pt'riod ?it \vhi(‘ii the euuse of action 
arose was not ascertai liable with cer- 
tainty ; but whore a party claiunid 
certain property, and the evidence ad- 
duced l»y him was v<*ry unsatisfactory, 
the Court oI>soi*y(mI that, niori>ovor, it 
was hiii'hly i in probable, if bis de- 
mand bail been well founded, that he 
would have sulfeiv.d so lontj; a period 
as eight years to have elapsiMl with- 
out taking legal steps for ihe reco- 
very of the jnoperly, ;md ilismissed 
his claim, Marooyuih Alaraham/en 
V. Affurnmud lJunnaul and ather.^. 
CaseVl. of 182:), 1 Mad, Dec, :5()2. 

— Ogilvie&; (Jrant. 

S7. A elandesline a.j)propi‘iati<m of 
the usufruct of a portion of lands in 
a large esUite may very [lossildy be 
enjoyex), f<)r a period of* time unknown 
h) the |n< 4 )netor ofsmdi kind; and if, 
^>u tlie discovery of such clandestine 
fraud, it may be attempted to be jus- 
HHed by a fraudulent fabrication, ul- 
tima, tedy jironounced to be such by a 
judicial proceeding, leiiglli of posses- 
sion most certainly can iKiver r(.‘iider 
ihii.t fabrication a gmiuinc instrunumt ; 
and so far as sueb possession regards 
the Statute of Limitatioris it is mani- 
fest the claim for restitution of tlic 
usufruct lias rcfcvrcnce to an usufruc- 
tuary moj'tgage transaction, which 
has been ailjudged to be (Vaiidulmit 
and false, and ther<'lor(', under the 
• •omduding p:i.rt of Cl. k of Slm*. 1.8. 
of Reg. 1. f»f 1802, the law of limi- 
tations does not apply. Tajjalioat. 
A}i)na V. Vclhqnioraia^ Aloklcm Cot- 
i ff and another, (kise 0. of 182:). 
1 Mad. Dec, 30A. — CnuitiSc. (Iowan. 

-). Bombay Jtide of Ltniitaiiori, 

{(f) (ieneraUff, 

88. The Mafnuahdars of a cer- 
tain Peryminah were lield to be en- 
titled against the estate of the late dis- 
trict ofHccr for their fees due to them 
}»y liirn, but only for whatever iiii^ht 
be [iroved due (luring tlie last twelve 
years from tlic date of their petition, 
according to the provisions of* the re- 


^ulatin respecting claims poi- 
soiial property. Ait, JUunhoo 
Bapoo Bhaee jMokundas and 
22d Jan. 1821. 2 Dorr. 57:).- 

Jlomer & Ironside. 

80. VVlu're a. piU’son claimed an 
huidm villagii granted to him liy the 
late Peshnuty and attaclnxl before the 
coinmcneement oftlie Dritish rule l>y 
the fariucj’ of tlui province, together 
with el(?veM years’ ju-oducc theri’of, 
the ( -ourt deirrccxl the restoiution of 
the villagi!, but held that tlu* claim 
for cleve*n ycxirs’ revenue must b(j con- 
sideixxl as a money debt, and tluire- 
t‘ore unsustainablo uruha* See. 3. of 
Reg. V". of 1827 ; and si\ years' juo- 
dnee was awardeil, in conformity witli 
the said Regnhition. Mills v. Modvr 
Besfitanjee Khershed'ier. 31 st Dec. 
1831. 'Sel. Rep. 111. - Barnard, 
Baillie, Henderson. 

00, Semble/riuit a. cliiim for lainl, 
held on Band} Jama tenure, must lx 
made within twelve ycxirs tVom the 
dispossession, us it is douhtful 
wJicther the tenure (‘onveys a. j>ro- 
prietary right, and if not it will come 
under the Statul(‘ of Limitation. 
Dessarc Hnttonjoe. Jilunanhhace v. 
Pnrsh at n m Laldas J UffjeerHn . 1 ( il h 
May ]8:)2. Sel. Ro]:. 105. Inm- 
side, Barnanl, Baillie, &. nenderson. 

01. Sec. i:). of lL‘g. l.of 180(0 ol 
the Bombay <^ode, limiting the rifrlit, 
of action to twelve years, imdudes 
suits on account of land as well as 
personal actions. Where, tJx'reJbre, 
a suit was instituted for the share of' 
certain lands, some of wdiieh were 
attached to the hereditaiw oflicx? of 
Dessai/y and no sa.tisfactory proof 
was given that any demand had lux-.ri 
made in rcsjxHit thereof within the 
period of twelve yeai’s, the riglit of 
action was held to ht; absolutely 
barred. Nnndram Dyarmn v. I) id a 
Bhacc Krvparani. i:)th Feb. 18:37. 
1 Moore Ind. App. 414. 

1)2. A claun for the recovery of‘ 
fees incident to the offices of 
vmahd/iry PareJt, and iMekUi, was 

^ Rescindeil by Reg. 1. of 1827. 

2 F2 
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Iiold to l>o liinitHl to n jx-rioil of 
ycjiis, l>y See. 4. of ]{c^. V. 
of 18*27, of tiu- iloinhivy code. IJoe- 
ma Shimker v. Jamnsjt^ Shaporjm 
and other.^. 9tli Dec. 1S37. 2 

Moore Iiid. A[){). 23. 

{b) Exceptions front the llnle of 
Limitation. 

93. In a yuit to recover a debt on 
a |)romissory note under seal, due to 
tlie apnellants by the ns|)oiident’.s fa- 
tbcM* (tile respondent })eiiij 4 bis daugh- 
ter and lioiress), coiuiiioTie<'d inoi'o 
than twelve years after the debt was 
contracted; it was b<dd that the debt 
was not afi'e(!l(:d by tlie rules of limi- 
tation, on the grouml that as tlui re- 
spondent had received credit within 
the twelve ycui’s from tin* apjiellants 
for a bill of exchange ilra\vn upon 
them in lier favour, tlni claim of the 
appellants became tlnavby eognizalilc, 
the credit given to the respondiait 
for the bill of exchange being consi- 
dered as an acknowledgment of tlie 
debt on her part, Jacob Johannes y. 
Muliitt Khatoon. 27th Nov. 1815. 

1 Horr. 253.— -Sir E. Nepc.’ani^ Bell. 

1)4. Tn a suit to recover a sum of 
irioney and interest on a note of hand 
of long standing, tin' sum w as decreed 
to be paid, with inten'st, under Sec, 12. 
of Beg. V. of 1827, for six yoai’s, at 
thi’ee rpiarters per cent. ; and it was 
h<?ld that letters wi’itten hy the debtor 
w ithin the time of limitation, and vir- 
tually acknowledging the debt, were 
sufKeient to take the case out of the 
limitation of the Bcgulalions, A nnn- 
dra ni nalehand v . M uncharam . 31 st 
March 1831. Sel. Hep. 53. — Iron- 
side, Anderson, &, Bail lie. 

1)5. A residence by tiui defendant 
at Poonab, bowond the limits of tlie 
jurisdiction of the Company's Courts, 
is not such a. good aiul siiffieient 
cause tor not eonirnenciiig a suit for 
a jieriofl exceeding twelve years as 
will entitle a plaintilf to recover un- 
der the Bombay Beg. 1. of 1890, Sec. 
13. d and an t>irer oi*a s[>ecific sum 
by the ilefendant, by w ay of compro- 

‘ vSee supra, 1*1. '.)1, luiU*. 
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mise to a suit instituted after a lapse 
of twenty-seven years fi*oni the cause 
of act ion, is not such an admission of 
the truth of tln^ plaint ill ’s matter of 
demand as to take tlui ease out oi ilie 
prohibitory vvorcls of that Section. 
likaee-chnnd v. Pnrtab-cknnd Ma- 
nik-chnnd, 7th Dec. 1836. 1 Moore 
Ind. App. 154. 

06. A claim [^referred before* the 
Veshwd in 1813, })revioiis to the Bri- 
tish rule, but u]K)n wliieh no adjudi- 
cation was made, was lield suHichait 
to bring the claimant witliin the < x- 
eeption of Cl, 2. of Sec. 7. of tin* 
Bombay B<‘g. V. of 1827, notwith- 
standing a<l verso ]»osscssi()n for ihirt v 
years previous to the institution oft he 
suit. Jetrajec and others v. yVim- 
blihjee and another. 12tli Dee. 1842. 
3 Moore Ijid. App. 138. 

(r) A chnondedf/ment in liar. 

07. Tlie Judge, l>y Se(\ 13. of B<*g. 

I . of 1 8(X),‘‘^ of the Bom liay^ code, eaimot 
hear or detei’mine ;i.ny suit whatever 
if the. cause of action shall have arisen 
twelve years heforo any suit shall 
have )>een eomm(*nced on account of 
it, unless the plaintiff can ])rovc that 
In* demanded the money or maticr in 
question ; ainl that the dclendaiit had 
admitted the <lemand, or promised to 
pay the money ; or that lie dirr^ctly 
preferred his claim, wdthin that period, 
to a competent Court, assigning sufli- 
cient i-eason wdiy In; did not proceed 
in the suit, and that he had been pre- 
cluded fnnn ofitaiuing redress by mi- 
nority or other snflicient reason. 
Sh ninhhoodas ! ihutj ir and as y.Keshoor 
Sheodas. 22d Nov. 1810. 1 Borr. 

21. — Duncan, L(;chmci’c, 6c Bickards. 

08. Letters written h;v a debtor to 
bis creditt ithin the time of limita- 
tion, atnl virtually a(;knowledging the 
debt, were held to be snflicient 
take the :uit of the limitation of 
the Tlegulations. Amuaharn Hal- 
chvnd V. Aiimcharam. 3Lst March 
IKll, 8el Bx‘p. 53. — Ironside, An 
derson, & Baillie. 


- Sf-e supra, 1*1. 01, note. 



[I.IMITATION OF CJAliM F()« INTEREST.] 4:i7 

UMll/VriON U.F CLATM I'OLI la the viatfer of We}>b. livdo’s 

INTEliKST.--Seti iNTKiuiST, 10 -Notes. Mmi’cIi 1781. Mor.2r>.i. 


at saj. 


I JQUJ DATED DAM AGKS.- 

Soe Jntkrkst, K). 


LOIIA MAHAIJ.. 

1. A elnirn hy the [iJaintiii’ to cer- 
r:iin Araufjs^ or iron niaimtaetorics, 
situate within the estate of tlie defen- 
dant in tJie disfriet of Heerl»hoom, 
and to tlu* proprietary dues hwied on 
tlie iron ore tlierein iiianiitiietured, 
was adjudged in fa.vour of tiie plain- 
tiff, It a|)|>earini>; that the Annuj.'i in 
dispute, and the revenue de?‘ived from 
the iron lluirc inarudaetured, were 
distinct from tii<‘ [>ro[ierty in the soil, 
and comprehended in the i>eneral 
hoha MuhMl of tlui late Denrbhoom 
Zft-mindanj which Mtihdll tlu* plain- 
tilf liad purchased at a public sale. 
(jl(njrou/K'rshffd Hoar, and ofitrra v. 
Buhoorhnra llcj/ra. lUst J nly 1811. 
1 S. T). A. Ilcj). JW7. — Ilariiigtou k. 
Stuart. 


IdJKTAll. Sr‘e ( VniMiN AL jAW, 
(521. 


I 2. The eojiuiiittee of a lima tie's 
cistate applied hy motion to the ('onrl 
to Ik 3 jierniittcd to invest the growing 
|)ortion of the Innaties estate in the 
Eiist-lndia (Joinpany's securities, and 
that hr* might he permitted to register 
siudi securities according to the Go- 
j verninent Regulations, aud he or- 
j dered to pass Ids accounts annually 
i Ixiforc the Master. It was held, that 
I the conirnittee of tlic* estate of a lima*- 
i tic eanuot do any tldng ol‘ his own 
i accord : he must act under the au- 
I thority of the Siiprenu^ (."ourl in every 
i thing, and then lie is protected. There 
; is no analogy hetwetm guardians of^ 
infants and committees of Innaties. 
The committ(U3 of a. lunatic must jiass 
Ids accounts every yeju’ : and in this 
respecjt there is no diflbrcnco between 
Jiiin anil a receiver. When a receiver 
has jiassod Ids ac.counts, lu^ must get 
rid of the balance by an application 
to the Court to pay it into ( ’ourt, and 
so must the comudttec.- la ihc 
matter of K iascnraiwt Sain, a Luna- 
tic. 3d‘ Feb. 1800. Mor. 270. 


II. CoMMISSIOM OF fiUNACY. 

il. Qnm'e, WMiethcr a commission 
I of lunacy can lie issued by a single 
J lulge in vacal ion ? /ft the naittrr of 
W?//iur. 20tb Aug. 1802. 1 Str. !(>/>. 


LUNATIC. 

1 . Gfnj:u.ali.y, 1 . 

II. C(»M MISSION OF IjC’N ACY, -1. 

III. Mauuiaoi: of LuaVATh s. See 
II i:s H A \ D A N n \ViFi:, 28. 


M ADD A IM-M A A S If .-See La n n 

Tknurfs, 10. 

jVI AG I S r R Al" I:). - - See C m m i n a l 
Laav. ( 5 . i; 3 , 14 ; Falsf Impuison- 
MFNT, 2, 2 a. 


f. Gfmjually. 

1. Application ibr obtaining the 
custody of a lunatic under Cl. 2o. 
of the Charter must be on petition, 
and ought to follow the practiei* ofj 
the High Court of Cluincery in Eng-j 


' It sermed doubllVil, in this ense, whether 
the Supreme Court could dcteruiiiie on the 
state of the alleged liiuatic’s mind by in- 
spection alone, or whether there must also 
he an iiujuiry by a jury before the Sheriff-— 
Mor. 

- See 1 Sm. and Kv. U. '2\>. and Jh, i:?2 — 
131. 



m f MA HU AM -MA [NTENANCJi. 


MAHRAM, — See Cim!mi\al Law, 
402. 


M A 1 1 H . — 8eo Hush and a n n Wi ke, 
4(> rt tiiu]. 

MAHU MAUJJIL. — 8(*c His- 

BAM) AND Wife, 77, 78- 


MAflR AIUWAJ.TAT..- See Hus- 
band AND WiFPJ, 78, note. 71). 


AI A I M 1 N (I. — See C r i m i > a i. La u , 
► 401 v t m]. 


1 . (tenkkai.ly. 

1. If tlio anioimi of inainteijiinee 
allowed to tlni females t)f a Hindu 
family be in dis})iiie bctAvecii tlicni 
and the party whose duty it is to al- 
low siieli inaintenanee, the Court will, 
upon the aj)plieation of such females, 
onler a reference to tin; Master to 
settle the amount of maintenance to 
be allowed. Uance Jfurrosoondn'// 
V. Comir Khtona u th. 7th Feb. 1841. 
1 Fulton, 30^1. 

2. Hindu females eannot he de- 
prived of their ri^ht to maintenane(? 
by a Avill whieli does not expressly 
exclude.* thorn, tlioiiprh the whole estate 
be left to otliers. Ih. 


MAINTENANCE.* 

1. (jrENERAf.f.Y, 1. 

11. (4 F Widows. 

1, Generally^ 3, 

2, H7/cy/. not ioififkd.^ 

3, Amoant of .Mol ntenanre, 

20 . 


111 . 

IV. 

V. 


i )i< Wives, 34. 


(.)e Sons, 37. 

Attach m lix r of V uo i» i: icrv 
A I* I hoc riated for M ai n- 

TENANCE. — 8ee 
MENT, 18, 

VI. Inteuest on Arrears 

M A 1 NTE N A N C E. 8ee T N TI- U- 

EST, 40. , 

V 1 1 . Am o n g P arsis.- - - See 

BAND AND Wil l', 80 Ct SCq, 
VIII. Among Armeman.s. — 8ee 
I T l ! S B A N D A \ i) W I F K, 1)4. 


II. Of Widows. 

I. (/enerally, 

3. A widow, upon makini^ out a 
sutHcietil ease, may eoiM[K‘l tln^ son of 
Ihu’ husband to make an ailefjnate 
allowance lor lier inaintenaneii, SrtfO 
3lootee andoodarvo J)(dw(t wJoy- 
Viinihi I^(frh‘niss(i(\ 171)0. Maen. 
Cons. H. li. 00. 

il’ she do not 
f if )h u a fit r: Dt kssoo 
Dutt. i'rrra 1800. 

L. 02. 


‘ Tilt*. Hindu liaw of Maintenance is not in- 
(MnnKu’cd with the refinements .'iiul intrica- 
cifs for which this code is generally so distin- 
iruished. Consult Menu, B. ix, ‘iColeh. 

■j)ig. 404. 3 Do. l± 27. 30. 00. 92 c/? sty. 

3 1 S. 324. 479. 1 Str. i I . L. 07. 1 .35. 1 7 1 , 1 72. 
2 1 )o. 39. 247. 305—307. 3O0. 311. M it. c. i. 
s. \ii. 3. c. ii. s. i. 7. 28. 37. s. x. 1. 5. 14, 15. 
D;iya Bh. c. v. 11, 12. 19. c. xi. s. i. 48. 52. 
Das a Cr. Sim. c. vii. 3. 7, 8. 2 Macii. Frinc. 
11. L. 31, May. e. iv. s. viii. 7 — 9. 


; 4. Sed idltcr 

' snllieicnt cause. 

i V. Goperomdi UN 

Attach- j Much. Coh!:!. H. 

j 5. Lands assiniuHl by a Zff/nhfddi 
oi I to his stepmother, Ihirat Khih-o- 
poshy or as personal msiintena nee, can- 
not he alienated by hta*, but on lier 
|£i;s-ideath will revert to the y^fttninddr. 
i Khhmmoh iui (u>meii wCIt id f cr Siny. 
4th Nov. 1808. I B. I). A. l?ep. 251). 
- Cris[» & Fomhelle. 

0. /I, a widow of Ji Hindu (who 
I had by her two sons, both of whom 
died, one leaving- //, his willow, and 
C, his son), Avas turned out of the 
familv^-lionse, aftin* the deatli of h(*r 
two sons, hv Ji ami C\ and sued I'or ;i 
house and nniiiitenanee. An a.win'd 
of arbitration in the dispute had in- 
sured A a sufficient inainttaianei'. ; and 
Ji and C rnainlained that A/s hus- 
band had provido<l bei‘ with a lionsc, 
inort«»ancd to liim by a third person, 
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m) 


luul since rodoonied, wnd that she was 
l)oinul fo provi<le herself a lodi^in^ 
t)Ut of the redemption inouey. But 
as .1$ and were unahle to shew that 
A’s liushand lia^ assii^iied luu* tliis 
lioiise as a Iodising, the C >om t deciiled, 
aceordiji(.r to tJio opinion of the law 
ofiicers, tiiat A should he; allowed a 
sui table s(it of apartments in the 
tamily-hoiise, and a sum of riiomw' 
to provide herself with household fur- 


12. A widow of a deceased Hindu 
siuicoeding to his prO|)erty is boutnl 
to maintain, according to her means, 
file widow of her mlopted son, who 
dicnl fn-st. Thuhoo Jiham Hhhlc v. 
11 a ma 1 > // a ee Jih Idc. 1 «lt h duly 
1811). 2 Burr. 440. — Idphinston & 

Homer. 

1*3. i3at tlu! rlanjn;litor-iii-Iaw suhsc- 
qiiently adoj>tin<;* a son, without the 
^ interfena ic*e ( )f tl le i n otl iei*-i ii-la w, such 
nitiire. Prau/fnoittrfrr and son succeeds to one-half of Iris ad op- 

V. Di ofctm/nct/r. 14th Jan. 1811. 1 | five urMiuHiither’s property, and be- 
B(U'r. 004. — Crow tie Day. ; (;omes liable for Itis ado]>tive motiujr’s 

7. A widow, wlieii not entitled to ^iiaiiit(‘nane(?, instead of Iter motber- 
a share on ]iartition, may tile a hill jin-law. lt(nna]vc Ilurcc Jihidc v. 
tor^ maintenanet?, and tJie (>iuil will j 77////,'eo 77///^/^^^ loth Jan. 1824. 

nder it to the Master, to asecu4ain ■ 2 llorr. 44‘h- -Homer, Sutlnirland, 
wliat would la; a suitable allowance | Ironside. 

for Jier nnder tlie eireunistanees ofj 14. WJiere certain property had 
the lamily, and dir(?ct it; to lu? secured | been deej*(?ed l)y tlie tSuprejiie ( h;)urt 


by tlie payment oi‘ a sidlleufiit sum 
into the bauds of the Master f<»r that 


to a Hindu widow, and siieh •leci-ee 
had laxai appealed m^ainst, and tin; 


purpose. >S/v c /l/?/?*7eo 77u7‘- 1 widow made an aj>])ii(:atiou for tlie 

rre Dabev. w Joijhani 'm Pdckrasac.e, payi fmt to her of the personal estatij 
Itli Tei*m 18(.)(), and 2« T<.'rni 1801. in the hands of tlu^ Master, tou^ether 
St'ebcinaidrr (PiOi<c v. (jtfumntjjcrsffffdi with tlie aeeumulation of interest ; the 
(Uiose. Sittings after 2d Term l8Hh ; ('ourt made ti 


Cl. H, 1820. ;VH, 

8. A widow has a riglit to mainte- 
nanee out (if the projierty of her de- 
ceased husl>and’s son by aiiotlier wile. 

JaualuflJ tuvidh* Otii Dec. 
1814. 2 Sir. 28;! 


:iu order for tlie payment 
to her of the interest n(M!umulal<.‘d, 
wdiieli tlioy tliouglit not more than 
adecjuate to lier just allowance tbrJier 
rank and fortune (supposing; slie was 
iiot also entitled of right to the actual 
])ossessioii of thi^ principal also, whieJi 


0. A .Hindu widow may ap[)Iy to j it was thought as well to i-eta in during 


the Supreme Court lor maintenanee 
by jKitiliou. Jif, 

10. By tin* Hindu 1 aw, as eurrent 


the ajipeai) ; lib(;rtv was likewise 
given for luu* eoim.sel to apjdy to a 
fudge in chainhers for thc! prineipal. 


in tluj W^est, a widow is entitled to | after the deirree sigmxl.^ Cih<slnatit 
maintenam^e oiilv wIk.'ii the property lit/fidch and another v. llnrroosoon- 
of her husliand w as held in eo-parce- j u/'// .Dosser and. another, litli Aug. 
nary, and she has no right to ijdievit, 1 1810. kkist’s jNotes. Case 124. 
Nnnd Kootenr v. Tootcr t^bajh. and\ !•>. Held, tliat a woman Jiaving 
another. OtJi (let. 1814. A S. 1). A . ! pref.Tred a claim against her fathca-- 
Hep. J30, note;. — Colehrooke & J'om- i in-law for certain real and jiersoiial 
belie. |>ropcrty, and lier claim lieing dis^ 

11. A Hindu w idow' afflicted with missed, it is not competent to tlie 


blindness is disfpialifi(‘d from inherit- 
ing her Imshamrs estate, but his heir 
is bound to maintain her and clothe 
her during Inn* life in a respectable 
manner. I)are v. l^oor.shotnm (lopal. 
12tb Mandi 1817. 1 Borr. 411.- 

h^lphiriston & Sutherland 


Low er (Jonrt to aw ai d her a montlily 
iilIowaiKM* (as inainreiiance) ]>ayahle 


^ Ultimately the principal sum was rc- 
tain(Ml in tlie hands dt’ t li<* Master on account 
oftlu; appeal, hut it seems that certain costs 
; were pai<l out of it. 
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hy the defendant, no siu-h idaiin hav- 
been preferred l»y lier; and an 
onler for the eosls of suit to l)C paid 
by tlic siu’eessful [>arty \vas reversed 
as eontrary to the S[)int and intent of 
Herniations, Moer Ubdool Ka- 
ra ui V. Kukhroonha liafuni. 2d 
Aiiir. 1820. 3 8. T). A, Rep. 44.- 
C. Smith k. Goad. 

10. A childless Avidow is not enti- 
tled to share on partition made by the 
sons of hc'r husband, but will be enti- 
tled to have a fund set apart, sudi- 
laent for the security of lier niainte- 
nane(\ HrrJtrhif/idrr Jiitsr. v. (xooroo- 
permad Jiosr. Maen. (h)ns. 11. L. 
02 . 

17. The widoAv of a son who died 
before his father was held to be enti- 
tled to niaintenaiiee only. litu Sham, 
fiullahh V. Prankishaa Gfam, 4th 
July 1820. 3 S. 1). A. Rcm). 33. 
Goad. 

18. A Hindu dyinr childless in the 
iiletime of liis father, and. leaving a 
widow ; it was held that on the father’s 
tleath, he leaving' issue, she is only 
entitled to inaiutenancr^. Tb. 

10. Th (3 widow and daughters of a 
Hindu deceased, elaimino; a jiart of 
his slijiro of the family estate from 
his half brother, Avere lu*ld not to be 
entitled to sfian?, as no s(?]jaration bad 
t!j.k('ri placi*, but the Court held that 
the half hroth(*rs were hound to iiiain- 
tai n 1 1 1 ein . J t anhaonmur v. Phufjoo . 
oth March 1822. 2 Borr. 139.- 

Ironsiile. 

20. AVhere a, Hindh AvidoAv claimed 
a moiety of an aneestrid estati^ as heir 
to lier deceased Imshaiid and his hro- 
thcj's, lier claim Avas dismissed, as it 
app(‘ared that lier husband died before 
his father and hrothers, and she w'us 
declared to be entitled to maintenance 
only. Alt, /Thnulin Chorrdra.yn v. 
Mt, Pud GO Munc.r Chowdrayn. 14th 
Feb. 182.'i. 4 S. D. A. Khp. 19.— 
C. Smith k Martin. 

21. W1 one of two united Hin- 
du hrothers, livinjr Avitli their mother, 
died, leaving a. widows and a daugli- 
U r ; it was lieid, in aecordanco with 
die opinion of the law ollicers, that 


the Avidow must take her dain^hter 
and liv<3 Avith her mother and lirother- 
in-law in tlieir house, tlie brother-in- 
hiAv being entitled to provide her Avith 
maintenance, and to^irotecl lier; and 
that, should she not agree Avith them, 
the brother-in-law must give up a 
part of tlie house for her separate re- 
sidence, and alibrd hci* a suitable 
maintenance. Kunda Uuhoo v. Afu- 
nccrhinihur IchhasJiJiukar, 3d May 
1824. 2 Borr, (>87. — Rorner. 

22. T1i( 3 survivor of two unitiid 

brothers suececds to his <li‘C(?a,sed 
brotlu'r’s estate, but is liound to main- 
tain his widow'. (Urrlnddaii Dhoo- 
labhdas v. Jhiha Lnhsiiiuacr. 2i5th 
Aug. 1819. 1 Bon*. 241. — Nepean, 

Prendergast, iSc Warden. 

22 a. The same ])oint Avas decided 

in llttnujama w Afrhmnvui and 
others, Cas(‘ 11. of 1827. 1 Mad. 

Dee. /521. 

23. A Hindu widoAv may only sell 
for her maintenance when tin? pro- 
perty is of siudi a nature that, without 
a sale, she could not maintain herself 
ah initio; and a party pureljasing is 
bound to see that she exercises iuu’ 
power of sah; sti‘i(‘tly. Doa dem., 
Rqjchundcr Paronianiffi v. lUillo- 
rain Jiixnas. 1st 'ri nn 1843. 1 l^"ul- 
lon, 133. 

23 a. < )u partition of tin* proj)erty 
of a. deceased Hiudii amongst his 
sons ; it Avas held tliat, afier the parti- 
tion, tliey were each liabhj for a, share 
of the maintenance of their lather’s 
widoAV. (Jomalnumry Dossa; \, Ilntu- 
nmnalh Jiysach. 3i)th March 1843. 
1 Fulton, 189. 

23 b, A Hindn leaves all his pro- 
perly to his sons by Avill, and a par- 
tition is eHcetiMl amongst rhem accord- 
ing to tlie terms of his Avill. The 
Court Avill grant maintenance to his 
Avidow' after the partition, and direct 
eacli of the sharers to contribute, lb, 

23 c, Seinble, The right of the wi- 
doAv, under such circuiuslaiices, does 
not extend beyond inaintenane<», and 
she lias no right to a share of the 
property in litai of' inaintenancc on 
partition. Ih, 
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2i3 (L SoTiihle, In tlio otnist ruction | Dossae v* Rmnmnnfith Jit/sack. 30tli 
oi u lliinirrs ^vill liis widow's riglit, I Mnrcli 1843. 1 Fnlfon, 181). 

to inaintciuincc will ij(.'vcr Ixi barred ! 27. Tatii^-ation bavin" taken j>Iaco 

l)Y iniplication. Ih. [ botiveeu parties in winch the coriU.'st 

23 <?. VVliether, iindor such I \vas whetlicr tlic plaintiff (a Hindu 

eircurnstJUicos, the widow’s ri"ht to ^ -.i .. .a* fi.,^ 


widow) was cntitkMl to a share ol the 
estate of her de(‘eas‘ed husband, luit 
in which it did not appear that the 
fpiestion as tc» maintenance was direct- 
ly raised ; it Avas held that sneli pro- 
ceedings (lid not act as a. bar to her 
ri^ht ot‘ jnainten;in<,*(’. Jh. . 

28. A claim by a Hindu widow 
for ail alloAvancc from her husliand’s 
family, was dismisscjd on |)root’ of 
sucli impropriety of conduct on ht?r 
part as, in tin; opinion of the Court, 
deprived her of all le";d claim, fic 
eordinjr to the Hindu law, to a iriain- 
t(uiance IVom them. Rfinvc 
Koomaree v. Raner ktunvifd Kim- 


maintenauee can he liarred by express 
terms? Ih, 


2. WJuiii not entUied. 

A widow does not forfeit her 
right to maintenance by leaving the 
house of her son. Zawhulnr of Co- 
Jmtrij V. Doninrlo Jiiintforoo A nnnoL 
(_ ase 13. of J 8 1 7. 1 Mad. Dee. 170. 

Scott, Oreenway, & Tliaekeray. 

23 ff. A Hindu Avidow has no claim 
u})on her step-grandson, or Ina* step- 
son’s widoAv, for maiiitenam e, wliile 
she has a step-son living, Avho alone 
is liound to maintain 1j(T, even though j ond others. 2l)th Dec. 1843. 
the others are in joint possession with 1 7 S. 1). A. Rop. 144. — 'rnckcr, Reid, 
liini of lu'i* lat() husband's esiate. j Darlow. 

KislfHonnad Chorcdire v. 47^ R(o)-\ 

hurwc Dihio, 15th E(d). 1 821. 3 8.1 

D. A. llo]K 70. — Liwceshrr. I Anoomt of Jloo7itenance, 

24. If a AV'idow' have received the; 21). A Hindu AvidoAV was ludd to 

share allot to her iu a. J/rit /^otrOyAm entitled to apply to her fatluT-iii- 
th(‘ son is not ofdiged to maintain ; law tor food and raiment and cx- 
her. Ho\\(;ver, if a sti[mlation to jpeiises of pilgrimage, according to 
that cfhjct be made in tln^ deed, In* 1 Ins means, and be cannot reihse; but 
must proviih* her Avith maintenance. | she is not entitled to take the doA\ ry 
Sovfe V. Sovn\ (ilnn Joshce J/u/-|frojn him, without sufficient cause, 
tiiurndfitir Snijoono Btice. 2d Eeh.i until she shall have attained the age 
1823. 2 Dorr. 401. -- Homer, 8uth(.'r-j of thirty years. Jrhloi Ln/istiunien 
land, Ironside. j v. Anundrain Qor 'nidro.m. 21st 

25. A Hiinlii widow loses lier right ; Feb. 1814. 1 Dorr, 11 1. Sir E. 

to ijiaintenmicc out of her husbamrsj Ncponii, Drown, it hilpldnston. 
estati? Avhere she has, l»y conseut, ! 30. The amount of maintenamx* 

joined in a (Iccrr.'c whicli gave the { must hear some relation to the pro- 
estate, out of which sin? Avas entitled toj perty. I'hc general circumstances of 
he maintained, to her son, w ho was | the case must also lx* eousidcred, 
subsequently adjudged an insol A^ent, I there being no fixed rati* or propor- 
and conv(3\C(l all his projiertv to the l lion laid dow n. Kx-parta Janoki 

" “ ■ ^ ' U/w/xrtA. 0th Oct. 1814. 2 Stn285, 

31. The amount ol* maintenance 
lAvill Ix^ (?al('nlat(Hl with rcfej-(mce to 


assignee. Jn the matter of Ohhoy- 
churn Diitt, 1st Term 1833. Cl. K. 
1834. 53. 

20. A Hindu widoAV will not be 
entitled to arrears of inainterianee if 
site has been guilty of delay in the 
prosi'cutioii of her suit, and licr main- 
tixiarice Avill ho caleiilatod from (he 
date of tlie decree. (\yinii]}i}oney\ 


the relative situation of tlie parties, 
and the ni(.ans of the party making 
the alloAvancc. Zomi/idar ff Cahis- 
tvif V. Thirnurlo. Jinnqoroo .VmmaL 
Case 13 of 1817. T Alad. Dee. 170. 
Seotl, Green way, & Tliaekeray. 
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32. \Vli(i2‘e the widow of a Hindu |1 Mad. Dec. 3(50. — Ogilvic, Grant, 
is oxcliidod by law from inheriting ; & Gowan. 

her liiisbaiid's property, the Courts 36. A .Hindu wife, se})arated from 
are authorized to iix lli(‘ amount of lier husband, was held to liave arigiit 
maintenance receivable by her from | to claim juaiiikaianee from him, he 
her liusbaiurs lieirs, witli reference to j not being al>l<i to substantiate tin? ac- 
the r irciimstances of the family. J//. j (uisations against her eharacter as- 
iiltci'loo V. .Pliool Chtind, 24tli j started in his pleadings. Walnhhranh 
March 1823. 3 S. D. A. liep. 223. 0(nn.ayn:ihn}ilairY.litj]ec. 18ih .Feb. 

Leyce.ster&; Doriii. Iluntfamaltw. 1823. 2 Borr. 440. — Romer. 


Urhunimah awl atlwr^. Case 11 of 
1827. 1 Mad. Dec. r>21. 

33. A Hindu widow is entitled to 
maintenance out of her Imsband’s 
estate, in proportion to the value an<! 
magnitude of the piopci*ty, and may 
even hie a bill against her own son 
( wluui there has been (exclusion) to 
hav(^ that maiiileriance asc<‘rtained 
ami sccuretl foi* Ju'r. Sree JMootec 
M undaodan'ce Didny v. Joynarain 
l*w hras(!e, Macn. Cons. H. Ji. 60. 


111. Of Wives. 

34, A Hhidii wife was held not to 
be entitled to obtain maintenanec for 
berself and children from the C.-ast(of 
Desawal Banyans), on tin? ground 
that tlie Cast luid entailcil poverty 
on her by (Miforclng, contrarv to her 
w ishes, a contract of marriage w illi 
her Iiushaud, a spcaidthriit and game- 
sler. Dare v. Motee N eihoo. 6th 
< )ct. 1813. 1 Borr. 73.~-Sir E. Ne- 

pean, Brown, iS:; hdjdnnstoii. 

3^>. It vvas held that a. claim for 
maintenance by a wife, wlio liad, as 
she alleged, been fureii'ly cxjidled 
froui her husband’s liouse, should bej 
rejected, as it did not apptv.ir, on (?vi- 
dence, tluit such forciblo ex[iulsion * 
1 1 ad taken place, but rather that slie 
hatl (juitted the house; of lier own ao 
eonl. Li ,sueh a case the expulsion 
must be clearly ami satisfaelorily 
proved. llajnh I tow lioorhea 

Tiiiwwadi V, *S/'cc Itajah Itnw Venea- 
ta Keehidry Jton\^ Case 2 of 1823. 

' 'I’liis wus aliiinu-d by tlie 

Judicial Ct laniitb'c of the Privy Council 
M'itliojjf .'uprunu'iit, the counsol for tins 
pelliints stating' thui it was an ahsnrd ac- 
tion, Mri>.i)if!.- Old of family <|uavro!:>, and iri- 


IV. Oi Sons, &e. 

37. Where a, Himlu died, leaving 
a widow, before his tlilhor, wlio also 
left a widow; it was luld fliat tin; 
childless widow of the fatlier was heir 
to tlie |)ropt‘rty, and wms bound to 
maintain the daiigliter-iri-Iaw . Ham- 
hoohwuvY AJ mvini\ IMtliJune 1818. 
1 Borr. 415. — Elphinston, Keale, & 
SiitlierUmd. 

38. Maintenanec cannot be wllli- 
beld ])y a father from his son, merely 
on the ground of separation or dis- 

I obedience, if he (the son) have no 
I other means of suiisistcaiee. But tin; 
|<vOurt hold, that where there is uo 
jeuiise, or an iuadoipiate eauK;, for (he 
j.sejiaration, the primlples of equity re- 
; quire tlial. tlie sojiarate allowanee 
I should 1)0 reduced to tin; lowest scale ; 

I it shfudd seareely exceed what is 
I barely necessary for the support of 
I the |)ai*t.v claiming it. N/'ce Cfirt/la- 
' nia A ruinfja Deo v. Parsuram Dm, 
Case 2 of 1821. 1 Mad. Doe. 275. 

— Harris A (L'lcmo. 

39. According to the Himlu lawy, 
an ilh'gitimalc son of a Hajpnt^ or 
any of tin' threi; superior tribes, by a 
wu>mau of the t^udra. or otlier inferior 

stitutod as a sot oif of absurdity, malice .nnd 
iiiisconduct, aprainst anotiicr absurd action 
which had boon inslitiitcd by the re- 
s])oiidcnts ai^aiiist tlio aypollants ; that the 
case pr<)cecd(‘d upon evidence better known 

the Judge below, wlio had better oppoi ' 
tunitie.s of estimating the credit of tin; wit- 
nesses ; and tha^ therefore, tlioy should not 
enter into the case at all, but submit that 
the judgment below should be atHrnied. 
Ivaeh party were ilecrced to pay thdr own 
costs. I lib Veb. I8:i4. I Mad. Dec. 370. 
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(•.lass, is (‘iititlod to inaintciiaiico oniy. snporiorities, and C aiid J) to Ixi sic- 
Persktid Shifjh v. leaner Aruhv^hree. knowledt^od by tliom as tlio lawlul 
17tli I)<'c. 18t3L 8. I). A. Hop. successor rind person legally entillcMl 

1J32. — Goad & Dorin. to the Pntte.nriinda or JSIdlUidnch 

tH) a. A Hindu dying, and leaviii” (allowance and immunities attaclioil to 
a. AvidoAV" and flaiiglitor I)y a former ! tlie rank of tiic Cohitery Rjijah )- lint 
nrarriag(‘, the widow takes tlie estate, I it I jcing proved, by the record, that the 
but the dauglitev has a claim on the | claims of d Avere abrogated by the 
<-statc for mainlenaiico and a resi-j coiHjuest of Malabar by Haidar All, 
dence during her step-in ollier's lile. ind tlie cession of it to the (.-ompany 
(lumja Jerrre, 1 8th Nov. 1811. , )y his son Tipu Sultan, and that thus 
1 Jlorr. 384. — (!roAv Day. jtlie ancient soA^t'rcignty of the f^ola- 

40. A grarulinolher sueceeding to jtery Rajahs had ceased to exist pre- 
licr grandson iriust maintain her • vious to tin* period of the English ac- 
daughters-iii-laAV (the sons’ vvidoAA^s), I quisitioii of Malal)ar, and that all 
;S'/w JMootvv. JeonKWcy .Dosi^cc v. | einohiments and immunities conneet- 
Attarntn (whose. lOtli Dec. 1823.! ed therewith Avere extinguished hv 

M acn. Cons. 11. L. (54. j the dissoliilion of the kingdom, .'Vs 

41. Hlind in* deaf persons get luii claims Avoro dismissiid with costs, 
share of their father’s inlieritance, but! (\)l(itery llojah of (jdntnaad (.'kcri- 
ihe other co-pa reeners are bound to ad v. (dieriad .Paver Varwa Pajfdf 
maintain tliein. linear ilhnde Hhao and others, ( ^ise Oof 1821 . I Mad. 
Hhvdr V. Iloopshnnhar Shnnharjee. Dec. 203.-- Harris & Go>ran. 

13th May 182*4, 2 llorr. (550. 2. The original proprujtor of lands 

lioruiT, Sutherland, & Ironside. granted hy the ruling ]>oAvei' on a te- 

nure ( free from assessment, 
having, together with his successors, 
V! Ad MIJ AH DAH, See Dim s ami for a s<aies of years rcM cived a fixed 
Dctik.s, 15; Imh.iutaxc !•:, 23 (> ; i sum from the grantor, in lieu of liis 
liiMiTATio.v, 8S. 02. propru tary riglits, the person to whom 

those rights may be subscfjiu'ntly 
transforr(‘(l ]jas no claim to XldiUm- 
M A«l MD A H D A III . \Va- neh at tin? rate of ten per cent. 

! (Vhet/n Svafk v. linrhnt (Ponisa and 
\anohur. 20tli Dee. 1823. 3 S. D. 
A. Hep. 278. (!. Smiths Martin. 

AIAJOHITA’. See I M ANT, ; ,2, 3/c ; 3. The ih^erce of flu^ Proviiudal 

1 (\>urt, tbnnded on infoi iualion obtain- 
, ^ , iodfroin the records of the jirincipai 

M A lAili/AHi. - See 4 am» jColIector of Malabar, was held to be 

NCiiKs, 22a ( / .scy. | conclusive as to the rights and order 


MA14K.— S( I .AXD Tf-X' t IIUS, 

note. 


i of succession of a iamily elaiining 
j XTdUhdneh prerogatives, and certain 
I dignities and properly. AI alosherry 
I Koinlayoni /faniu JVnr/na /lajah v. 
i Mothvrahal Kowtlayonb \Var'}mi Ua- 


M A U K M V K ADJ )A M.-- Sec A 
Tio N , 13; La n d 4T:.n ir u i;s, 24, no 


\ jah. ('asc 5 of 1825. 1 Alad. Dec. 

■500. — Grant, Cochrane, ^Oliver. 

' 4. Under Sec. 2 of Keg. XLTTI. 


of 1795, the (ioverninent an^ ciititled, 
, ^ on tile dcatli of the grantee, to re- 

. MALIKANEH. venue, and the to /l/a/Mv/- 

1. 4 sued 7/ to recover a certain ?tc// from lauds in Henares, assigned 
nn of money and lands and certain in grants 1o invalid native officers 
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previous to tlie forijialion of the dc- 
ceniiiMl settlement, Govcrnynent v. 
DhoJa Shtf/k and another, 5th 
March 18*28. 4 S. D. A. Rep. 304. 
— Scaly k- Turnbull, 

5. A was cautioner for /i, as far- 
mer of an estate in the inana<renientof 
the Collector, from which a sum was 
tiue to 6Mbr MdlUiane.h, .1 obtain- 
ed judo'inent in tlui Moonsiif’s Court 
against C, Held, that the Collector 
was not legally authoi’izt'd to apply 
the sum due to CMor MdUhdneh, in 
satisfaction of the jmlgrnont recovered 
against him l)y A. Udman Simjh 
and. others v. The CoUecior of ZUlah 
f^atun. and others, 29th July 1834. 
5 S. I). A. Rei>. 358.— Rraddon k 
Harwell. 

MALZAMINI. — See Sf.cijiutv, 8 
et seq, 

MA^^AGER. 

I. IIiNnu Law. 

1. Generally y 1. 

Alienathm of ancestral jmr 
perfy by a Munayer, — f>ee 
AxcKSTJtAr, Estate, 14 et 
scq. 19, *20, ‘21, :3‘2 et seq, 

1 1 M l- n A IM M A }) A .\ I .A W, 7, 

111 1 N T j 1 1: S IT r R li M I ; ( " o v uis, 9. 

1 1 N T 1 1 K C < ) V RTS O I r HE 11 0 N O ( ; «- 

ABLE COMPAXY, 11. 

1. Hindu Law. 

1. Generally, 

1 . The plaintilf and defendant Avere 
till lately in family partnership, the 
defendant nianaging the Zanunddrty 
and the plaintiff receiving his ex- 
penses. The iiunily estate consisted 
originally of fifteen Mauza,^y and tlie 
manager acquired scvent<'eii more for 
Rs. 3200, borrowe<l for the purpose, 
and afterwards took out a Zanunddri 
Totta lor the whole togetliei-. Held, 
ill conformity with the opinion of the 
Pandits, that the plaintiff', at the time 
of separation, was entitled to one- 


half of the whole; for the acquisition 
by tlie managing jiartner is for the 
common beiu'fit, and the money bor- 
rowed for the purpose* is payable by 
each share in projiortion.^ Sheoper- 
,sliad Sinq v. Kulnnder flmy. 5th 
Sept. 18()3. 1 S. J). A. Rep. 76.— 

11. Colehrooke & llaringtor). 

2. Ac(‘ording to the local usages of 

Malabar, and the law of J/aroo/na- 
hataymiiy the management of family 
property is vested in the senior male 
of tlie family, for the snpjiort and 
maintenance of the junior iiujinbers 
thereof, and pai*tition cannot be de- 
inand(;il l)v the latter. Anon, (^ase 
28 of 1814. 1 Mad. Dec. 118.— 

Scott & Greeinvay. 

3. Rut whi le the senior male had 
aAM)W(‘d Ills ineapacily to the manage- 
ment, and the second manager had 
not shewn that attention which it was 
iiicumhont upon him to sliew to the 
other junior memhers of the Ih mily, 
the Court invested the junior incni- 
IxTs with a joint share in the future 
niariagernent.- Jh. 

4. On tlie death of A, a Zamhaldr 
of Punicah, his eldest son il took tlie 
whole estate, real and personal ; tlie 

er sim f/(\vho was lien a nu- 


T Tlio .sulijcct of ac(|Misitioiis, linhlc or 
not to tye sharotl, is IrLateil otViii Mie 

Mltde.'ihftnf u;. ii. s, iv'. ). The lands in dis- 
pute liuvin^^ !»eeri obhiincd tin- a payment, of 
money not furnished out of his own se]):i- 
riite funds by the appellant, and liavinj^ 
IxMMi include<l, at the appellant/s instance, in 
tlic .same Sanmt with the hereditary estate, 
inwhieh the rc.spondcnt’s right of participa- 
tion was niidoubted, were clearly acquisi- 
tions made tin* tlio benefit of coparconcr.s, 
and at their charge, under the management 
of the appellant acting as manager for the 
whole. Had they, on the contrary, been 
acquired from separate funds, and hold dis- 
tinct from the patrimonial estate, they would 
have beloiig(;d exclusively to the. acquirer, 
and not been subject to be .shared wdth him 
by bis co-hoi r.s. — Colcb. And see, for the 
law respecting the management of property, 

1 Strange, H. h. 1!M). 2 Ho. :139. 3d2. 

2 ColelE Dig. ls‘». 628. 533. Day. Hh. c. i. 

3G, 37. 0 . iii. s. i. ir,. Steele, r)9. 209. 2 

Maen. Vrinc. H, L. 149. * 

1 Str. H. L. 184. Steele, 209. 2Macii. 
Princ. II. L. 1 19. 
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nor) suod to rofovrr ;i moiety ot‘ tho i I. Mlijamat a d \n Law. 
patrimony, nml also ot accessions 7 , A Miisiilinaii malinger of a joint 
made hy /?. Tlie claim ot C was ostate is liable to account tor all the 
aw arded. Ji was treated as Jiaving pioiits and interest w liich he may 

acquired on belioof of both brotliers, make by the estate coirn? to his bands, 
and by credit or means derived from excepting only for intcu’cst unlawfully 
the joint undivided estate, on which taken by liim irom Musulmdns for 
he Jiad wrongfidly entciv'd as sole ; tlie loan of money to them.- tShaih 
suc(jessor . the ( ourt eoiisulered liim j Jjtfxoo and others v. Shaiff Jumnuil 
as wivUniUy (rustle hir his younger i 24tlj July 1817. East's 

brothers as to half, and provided that ^ Notes. Case 70. 
allowance should be made to him foi- s/ Tin/ son and daughter of an 
the pureliase-moiKw, in the account ^|,gont Muhammadan (declared to he 
for which he was liable. lorty years old w lien he left, and to 

! iaid tjuiauid Sho/h. v. Jlndranand I^ave been missing thirty-five vears) 
hin/jh, J*>th A pril 18J"2. 5 S. IL, .sued for the recovery of oiie-lialf of 

A.^Jlej). 108. Sea.l\ ^ Walpob*. ^ the family estate IVom tlie widow and 

5. On the death ol 4, a llindu of ; of his brother. The law' oifieers 
Heliar, tlie name ol 71, his widow, ■ nim;!}' years from the time 

was sul>slitutt‘d, in r*'gard to lands to j-^e nllowa^d to a jicrson in 

which he was recorded as owner. At ; of an absenleo's estate, hui 

the end of leu years, <7 and /), heirs j juiother administrator of the 

in th(i male liiKi ot a brother (»1 4. s i should be ap[>oiuted if it were 

great-grandtatber, sue to recover the * njjgn,miaged Ijy the ])erson in pos- 
wliole, ami sue(V(‘d, \\w, widow b(‘ing J session. Tlie (.^ourt hel<l that, under 
entitlc<l to maintenance only, on proof jj]ie eireiimstanees, the (State ajqieared 
that: they and tluMr luuastor bad have bo(*n mismanaged, and order- 

joyi'd a, portion for support, and on I ed tlie Iieirs of the absentee to be put 
prvsumiition that I be acirssions wore rndo ])ossessio)i of Ids share. ./>///■- 
ucijuired out of tluj i»rolits of w hat 

was ancestral and iianjf jiary, on be- j 1820. 2 Eorr. 20.™Elpldn- 

hoof of all the kinsmen. ! gimi, Uomer, ilc 8 ullierlaiid. 

Knniart v. (utrhid Simjh and others. \ 
lOtb May 18:32. 5 8 . 1), A. Rep. | 

202. — I'unibiill k. Walpole, 

0 . The niiiimjreiofii IliiKlulimiily (n tuk Sj'i-nuMi: CouuTS. 

has pow er to bind tin? rest by a mort- 0. J^]xeeptions to the aiisw ia- of a 
gage, where tlie money is raised for ; Hindu manager wa.;re allowxvl, undei 
family [uirposes and bond fide <^0 aji-:tlie eircumstances, where, by his a.n- 
plmd.^ An.shntns ihiif v. J/o/o'.v- j swer, lie raised th(j question Avliether 
chnndir Dntt and others. 8th July such manager could take out a por- 
1810. 1 Fultou, :380. tioiiofhis shair; of the joint estate, 

(Hy. 1 'he sole manager of the joint and lay it out for his sejiarate henelit. 
stock of an undivided iiimily, supjios- Shiberjicrsand Dutt and another v. 
ing that joint stock to be augimmtcMl 
hy his sole exertions, is not entitled 

to a double sban' of tlie amount of the But the Maulavl said that he would be 


augmentation for Ids trouble. 6V/0- { to account for such illegal interest 

roochnru Vos.^ and others v. Golnch- ev(.n,, slundd thc^ioint m-fwi 

T 1,1 -- 10 40 T (Iiiiic it. 13y tlw Mnhainrnadan Jaw a Mn- 

monei/ I/ossee, 14 th Al;ir. 184 J. 1 snlman taking interest from a Musiilmaii is 


Fulton, 1(35. 


punishable, and tlie Kezt would caus«j the 


2 Coleb. Dig. 18!). Mil. (‘. i. s. i. ‘21), .‘lO. 


money to bej returned to tlie giver of inter- 
|estorto his heir; or if none existed tho 
j Kazi would retain it arul give it away in 
! charity. • 
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i M A N A HTI A L LA W.l 


Tarramooiuif Dosser and another, j llajah Sahibdcen Khan v. lirij Ha) 
OOlli MniY'h Ism - Simj, lllJj Jan. 1835. G 8. *0. A. 

( ■ rise J 1 5. liop. 47 . — Stock wc 1 1 . 

10. It was held that a lllmldj 14. A inanaj^cr ot* an estate under 
eldest son,t^*G iiiana^ei* of the fainily, | attacdirneiil, a])poiMted by a Collector 
iniglit, alter liis lather’s death, sue j under Reg. V. of 1827, has the au- 
alone for a di4.)t due on a j)ronijssoiy ; thority to enhance rents and to lease 
note to tlio father, without joining an j in larms, under See. 0. of Reg. V, of 
infant brother, (rorindehnud Sein\lS12 ; and a tanner ap|>ointed In 
Simpson, 20lh April 1820. East’s | him possesses ])reci.sely tlie same 
IVotes. Case 111). !]>ower. She.hk Kmamhahsh \.Shrhh 

AnayatAJi. 12th Aug. 1840. Decis. 
8. 1). A. ]84(). 305. 2 8ev. Cas(;s, 

IV. In Tifu Conns or thf. Ho- 311. —Reid, Dhvk, &• Jackson. 
nouuauij: Co*wi»anv. 


11. The manager of an estate hor- j 

rows money for the payniont <>f ar- ; j) J i ifj 

rears of nwenue due to (Toverniiient, ■ 
giving a bond in the name of two i 
proprietors, one ot' whom (since dead) * 

iiad sole possession at tlie time. ! ^ it 
U..I.1 li.,. Shu IIiisband 


20 , 21 . 


M A M i F A( rr 1 LI 1 N ( S C( ) iM - 

PAN y . — Set > A s'l’, /nissif/f . 


(i hk S(M' 1 I I.'SJJ A N n A N i> 
Wd k, passim.. 


Held,tliut die manager is ^ 

i-.sponsil.,lo for tlio amount in ll.e i '' " ^ ‘ ' 

instance, witli right of r<3eovery from : 
the Indrs of tlu^ deceased possessoi* of; , , 

the estate, on whose ueeoiint tlie loan ! MAiM\.A.M.^- See Imnd Ti-ncuks 
was contrael ed. Go nrh ish tear .1 eh ar ~ ! ^ • 

jra V. Sheoo Bnlish Sinyh, 21)th ! 

May 1813. 2 S. 1). A. Uop. G4.— ' 

H. Colelwooke Stuarl. j M A N H FXCTI ; RING COM- 

12. A manager of a Zaminddri^] I* ANY. — Se.o V. passim, 

appointed under the authority of the I 

('oui-t of VVkirds, lias jiowors (to-ordi- j 

nate Avitli tho.se that tlie i M.A R 111 A(i Jk S(m.' IIi. sijan n .a ni> 

himself would possess wlien hi.s dis- j VI passim, 

ijualifieatioii rniglit cease. llajah I 
M'anoorif Venraiarow Zemindar v. | 

Amimbmm. r-A^(r 4 of 1822. J | MA RRl AG i-L CONTRACT. Sc- 

Mu<l. Doc. .J*.«.-Grunt ic Gowau. j „ ^Vir a, 1 vt m,. ;i4, 

13. A Sarbarahar in the nnmage- 1 ' 

ment of certain property, alleged to i 

belong to a minor, contracted a loan, { 

ill onler to IW off <lebls ongiiiallvi^j^j^jjj^^jp^ FEES.- -See Ditks 
incurred on conditional sale of such | 
pro])erty by /I, a loriiier proprietor. 

On the suit of /I, who ciaimed to in- 
herit from A, adecree was passed iuj ^ i^xTivvrrn 

his favour, and against the rights of 

th(.‘ minor. llelTl that, under such and VV ifk, 39, 40. 

circumstances, B Avas responsible for 
the repayment of the loan, it having 

been satisfactorily proved that the MARHa-L LiVW. See Auma’^, 13. 
d(4^t was incurred by tlie inariager 
Entirely for the beuelit of the property. 
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MASTER AND SERVANT. : .1 of the mesne protils, coniputeil nt, 
1. No native servant olAi Collec- j 

tor can iiino.-ontly (anv more than i • 7^^ 

liis master) receive nrcs(-nts from «4ieii, iiccortliug to /> s iulniission, he 
native triln.tarv. Vcru-ata lK)ssessioii of tlicm ami that 

V. The kmt-lndi,, ComiHim,. j “flPivegate sum should he paid to 


Pillaif 


Sopt. 1803, TStr. 174. 

2. If: was lield to Ix' (juostiojiablt’ 


. I . Imaum livlt,<h Khan v. Namth 
Dilawiir Junfj. 22(1 June 1807. 1 


wlujtluT, l»v the Muliaimnadan Iuav, j lV Harinj^lou k. 

Ji master is authorized in punisliinir j . 
his servant, not hein^ his slave, eith(;r i ^ d(dendant, haymjv 

by stripes or iniprisoninent. iSW^oo 1 right of the plaiiihn s 

Bow V. Moolarie Suhrh. 20th Sept, j l>lamtiH 


j alleged lu^ luid fraud uhaitly oblained 
I possession, filcaded u riglit, to tlu'in 
1 under an alleged (Muivi'yanee from 
^ I her to hiniselO and havilig fidlcid to 
^ I prove tins eonveyanee, judgment "was 
I given ibr the plaintiff, ■\lesno pro- 
jiits during tlie time the plaintiff had 
been out of possession wew not ad- 
judged, us no claim had l)e(?n ])re- 
ferred to tlaan ; ])nt a right of aetiou 
Avas rc.served ibr tJieir reeovery if not 
I paid on demand. Tvjckiind J iuj- 
InioliHuJlai, lOtli Sept. 1808. IS. 

; D. A. Kep. 237. — Tlarington fSc Foni- 

3. In a Miit hy a. parly for posses- 
Ision of ‘iiTalooh dt'eidod in Ids fa- 
jvour; cm ap[>eal, it was held tliat 
I judgment against a third |»eison, not 
rVssKSs- ! a. paj’ty to tlie cause, for mesne ]>ro- 
I fits alleged to have aeerued to her 
and her husband, should bo over- 
rulc’d, as sucli profits, if refustnl, must 
Dittks, ;bc sued tor so para Udy. Gopcc iMo- 
hnn Thahoor and another v. Itam- 
(unnoo IJose, 30tli June 1812. 2 

jS. D. A. H,ep. 10. — Uariiigton tSc 

,M I:U1N LIT AN A. — See [nterkst, i 


1808. 1 Str. 2<.)7. 

MASTER, OF SHIP.— See Sn 
0 et 10 et setj. 

MATHOT.— S< e Ciwsus, I. 


MAIM./IL. See 11 1 i S IJ .V .V D 
WiFK, 38. 77, 78. 


MACK ns I IJ A RAH. - See 
Tknu«i:s, 33, note. 


iMKASl)i?JvAIRNT. — See 

Mr. NT, 


2ff ct saj. 


MKMTA. — See Duks ano 
13; 1 M 1 13 a I T A N c 13, 23f ). 


ME8NK [MiOFlTS. 

1, Where A claiiiuHl from // tlic 
])Ossession of certain villages as bis 
liercditiuy property, and proved, to 
the satis facti(m of tlic Court, both his 
lather’s title and his own as Iicir; it 
was held that A sliould be put. into 


4. A inortgagi e dolivm*ing uj) a 
house, and aceouuliiig ibr tluj rents 
and mesne profits niidei* a dcer(‘c of 
tlic Court, was ludd not to bo liable 
for the full rent, without deduction 
for repairs, &e., flie (.'ourt declaring 
that t]i(‘ balance rent only was to Ix^ 
considered as the mesne profits. 
GooshtUHp iShah ^uhoorahjee v. 
haorahfee Non\diirn'anj(ic, I3tli Nov, 
1820. ' 1 Uorr. 326.^Hon. M. El- 


possession of the villages, and that an plnnstonc, Bell, & Pnmdergast. 
account should be rendered hy Ji to 5. A having obtained a final jiidg- 
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[MESNE ' 

iiicnt hi ruvoui* iii u suit for the 
recovery of* tlio ])rofits of an estate 
up to the period of’ the institution of 
the original suit, claimed, tlie revenues 
of the said estate duriuy^ the intei'val 
the claim was poudin^, coiMprisiiif»* a 
period of eleven years, and duriiiii' 
which period he ]iad been <leprivcd 
of such revenues ; tlie Court ad- 
jndgxjd the amount oftlu- mesiu^ pro- 
fits to A duriru^ the period Ills estate 
was unlawfully occupied by the Za- 
mhninr, with interest at 0 per cent, 
per annum to tlie dat(? of tlie decree. 
Ilajah Vuiiiifiredfhi Vi nnitadry Nni- 
doo V. Uajak Vaiisareddf/ ,f it fjffanada 
IJauboo find anotlu r. Case ( > of 1 822. 
1 Mad. Dee. 34^5. — O^ilvie, Grant, 
ik G o wan. 

(). A Zanundar having to account 
for the mesne j n ofits of a, Zanirnddn, 
held I)y him unhiw fully for a, certain 
period, cannot maktj any charg'c on 
tlie estate on account of a Antirdl 
and his estalilisliment, as the (rovern- 
ment (jxprossly cliarj>e.s itself with 
the sup[»ort of tlic policci establish- 
ments by lien:. V. of 1802; but tin? 
Court allowed two -ninths of a 
charo*e made by him for an extra 
Sch-handi, maintained by him to aid 
in re.sistin<x the attacks of tin? I^in- 
darriit. 1 h* 

7. VV''here J had wrongfully lield 

possession of a Zanthidurt for several 
years, ami 71 recovered possession 
thereof under a decr<*e of tluj 8uddcr 
Ck)urt, tlie Court directed that the 
Provincial Court should receive such 
additional cviih'iico as should he re- 
quisite for the purjiose of determining 
the precise sums for which A was 
justly account a hh^ to 71, as the clear 
profits derived Ijv him during the 
whole time he hehl {losscssion of 
the estate. <Srec Viitmvoy Jayga- 
nadha lianze v. N/’ce Vutsm-oy JSoo- 
chee Seefiah, Case 5 of 1824. 1 

Mad. Dee.4r>3.— Ogilvie, Cochrane, 
k (Jlivor. 

8. Where, in a claim for WdsUfif, 
the Provincial Court awai-ded inter- 
est for the Avhole jieriod (thirteen 
years) during wliicdi a separate suit 


MIOFITS,] 

for the lands w’as dc|)endirig, and in- 
terest on that ainouiit from tlie <late 
of their own judgment ; the Sudder 
Dewanny Adawdut reversed so much 
of tlie <l<Mirec as regarded that interest, 
and awarded the jiriiieipal of the 
IWiiiildf, w itli interest from the date 
of tlie institution of the suit for ICrt- 
si/dl in the Provincial Court up to 
the date of the Sudder Diwvaiiny 
Adawliit' s decree, and IVom that dale 
until payment should be madc.^ 
mau t^hujh and oihern v, Ptivnieaurtr 
Snhaet\ 2t)tli Aug. 1820. 4 S. D. A. 
Hep. ]7(). — Leyeester & Doriii. 

0. The Court adjudged H’d.W^/7, 
w’ith interest from the rlatc of the de- 
enie, against tlie Iieir of th(^ pai ty avIio 
tidied in I hat deiTcc, by whose l>ad 
faith the gaining party liad been kepi 
out of jiossession. Kripa Sindhn 
Paljoshi and others v. Kanhat/a 
/ichart/a and others, 31 st Dee. 1833. 
p'i 8. D. A. Jtep. 335. — Braddon k 
Halhed. 

10. The Provincial Vouvt having 
dismissed a. suit for mesne protits, on 
the allegation that th(‘ evidence' on 
eitluT side was misatisliietory, and 
tliat llu‘ plaintiir ha<I piodueed s|>nri- 
ous accounts, and ealh'd pc»;juir<l wil* 
nesses, tin? Suddrr DeAvamiy Adaw- 
lut, on apj>eal, iJiongh dissatisfied 
witij tJie evidence, reversed tlie de- 
cret‘, and estimated the amount of 
iiKjsnc protit.8 from the average of the 
two pnH-eding years, as asceitained 
in a former suit. The decree of tlu; 
Siuhler DcAvaiiny Adawlut was af- 
firmeil by the .Judicial Committee of 
the Privy (Jouucil, hut w ithout costs. 
Soorhdi I (.1)70 V. Uajak Enoogunty 
(<ooriah, 30th Nov. 1838. 2 Moore 
I lid. Ajip. 72. 

11. Tlie plaintiff in a suit is limited 


^ 1 find from a nifiniorandum in the ahove 
case, in the liandwriting of Mr. J)orin, that 
the princi])lc whicli guided the (-ouvt was, 
that ill a common claim of Was^Unt interest 
sliall not l)e given, M'hen paviiicnt of Wn- 
sHttl has boor; !...ig delayer), the Court must 
he guided l>y the cireurnslances, as well as 
where no demand has heen made an<i fol- 
lowed uj) ill due time. — Macu. 



[M i:SNK PROFITS-MINES. I 


to iho sinii hii(l in Iiis phunt as mesne 
proHts, by the evidence, a 

Ifirjrer snni slioiild ajipoar to ]>o due 
to him. Soonah llotr v, Cuiiujkcry 
BhoochiaL 17th Dec. 1838. *2 

Moore Tjid. App. 113. 

12. In a suit lor lands and mesne 
pioiits, the Zillali Courts ^nvn a. de- 
cree in favour of the jdahitilfs for a 
fractional portion of the land, leavinji' 
the quantity, as well as the amoiirit of 
th(.* mesne profits, to future adjust- 
ment in tli(‘. eourse of exeention of 
tl j c d ec ree. II id d, th at th e d ecree was 
incomplete, the plaiiitilFs having: sued 
for a specifit.* quantity of land an<l 
a specihe sum of money ; atid that : 
it was the duty ol’tlie Courts to have 
asee]‘tairied and decided the qiiaiitity 
of land and tin* sum of momy to 
which the jdaintiffs were entitled*, in- 
stead of leaving’ tln.'se |)oints of tlie 
case to he adjust'd in llio (course of 
execution of the dcere<’. The case was 
aoeordinoly remanded for re-inv(jsti- 
.‘^ation, ShcB) (thunder Bo// a/id 
another v. II nrntohnn Uot/ and others. 
2d Doc. 1840. t; 8. 1). A. liep. 30r>. 
I). C. Smyth. ! 

13. Held, tliat it is irret^alar toj 
snvard m (■sue profits in yynu'.ral terms,; 
without any sjieelfieatlon of the pc- 
rioil fn* whieli such ]»roi]ts arc re(*o- 
veruhlii ; and the f/ase was aceordiiigly 
reman ded. Ba m hoom a r (Jh nrher- 
hat tec and others v. Bam. Bam BhuU 
toehan/ee and itthers. 3d Doc. 1840, 

0 S. I). A. Hep. 30(5. — 1). C. Smyth. 

M- When; a sale of real property 

(made in execution of a d(;eree) has 
hnai c;mceih;d, the Courts may, hy a 
summary onler, award rctroveiy of 
mesne jirofits acta’uin^’duriiiGj adverse 
possession held by tin; auction piir- 
ehaser, and int<;rest thereuj)ou from 

1 he date of the proceeding, fixing the 
amount of mesne profits. BajafMin- 
A issa , ppUca n t. 1 3t li M arcl 1 1 841 . 

D. A. Sum. Cases, 3. 1 Sev. 

( ■ases,33.->- D. C. Srny th. 

14 a. In an action for the recovery 
of mesne profits, it was held that the 
l)laintifi* was rightly nonsuited h\" the 
order of the Provincial Sudder 

V^on. 1, 
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Aiiieen for omitting to state tin; 
amoniit, and the p(aiod lor which 
they were alleged to be re(‘overahIe. 
Adheen Sirtph a7id others^ Petitioners. 
25lh July 1842. S. I). A, Sum. 
Cases, 35. — Reid. 

15. Held, that an action cannot he 
niaintained against Govei-nmeiil for 
Wdsiliit in the case of rent-free lands, 
legally resumed, hut afterwards re- 
leased from assessment by Govern- 
ni(;nt as a mattm* of favour. Bajah 
Bam Kooer v. The (rovernment and 
others. (>th May 1844. 7 S. 1). A. 
Rep. 150. -Rattray, Tucker, k Hal- 
low. 

1(5. llh'gal collections under the 
(h‘scrii)tioH of Tehhd^drt, or other 
flenouiinatioiis, front piu’sons exposing 
gootls i*(jr sale in JIdtSj under tiaiqto- 
rary stalls and sheds, cannot l)e taken 
into ucconnt in the adjustineut ol' 
mesiK; prnlits in the execnlion of a, 
•leeree for a Jldi and WdsUat, Ila- 
dhamohnn (I hose (Itandhvriy /Vifc 
tioner. lOth IM). 1840. 2 8ev. 

(f ases, 323. — Reid . 

MILITARY LAW. 8 (‘e Ahmv, 
'passim. 


MINES. 

1. The ])urchaser of a fA)hd Ma- 
hall of a certain Zamhiddri at a pub- 
lic sale, comprising certain Aranijs, 
or iron inaiiufactories, and tlie pro- 
prietary dues levied on the iron ore 
therein marinfiictured,hut not entitling 
him to any proprietary right in the 
I soil, was Indd to be entitleil to I’ctpiire 
that no ore, the pnxluco ol‘ such Za- 
minddri, should be manufactured 
wilJioiit paying him the customary 
diuis ; that the proprietor of tlie soil 
shouhl not he allowed to establish 
Aimif/s for tlie manufacture of iron 
ore produced Avithin the Zanunddri; 
that such pro])rii;tor should not pie- 
vent any person from taking the ore 
from tlie established mines, and car- 
ried to the Araiajs of the purchaser 
of tlie Alahdtlj nor he ja;rmitted to 
2 G 
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oxact any fine or consideration lor i3. 1’lio Conimpol// liaving sworn 
the ore so taken ; tliat the owner of tliiit it was the eiistoni of certain of 
the should not he ontitleil. to the Ml rrUada rx to execute deeds for 

e.stjihlish new A7 Y<;///.s without the con- the whoh', a convcvan(!c so exocnted 
sent of such propi-ietor; and that such was held to be valid. Doe dem, 
owner sliould he entitled to ()[»en new Mootoo w, Ve/tcffiarhclln, 2Sfr. 
mints on makintj; conipcnsation to 4. If a J///'d.sY/t/d?* omit or refuse 
tile p?o}»rictor of the soil li)r aii}' da- to cultivate his land, the Coodl/raruni 
ina; 4 ’C. I’he Court at the saino time is nndouhtedly the property of the 
observed, Unit jis tlie owner of tlui aetiial cultivalor, and the j/irosffdor 
Mahdil cordd not liavu* ar?y ri^ht to can have no ri^ht or title to the share 
tlie laral of the estate, his ri^lit of of tluj produc<i allowed as a renumc- 
causino- iit'w mines to be opened oiii^ht ration to those who cultivate tlie land, 
not to he (‘xei'eiscd without niakinj^’ a Htiniasrcaou/ lyen v. Peddoo N(ii<-h~ 
full componsatioti to the proprietors en and ot/urs. Case of 1 819. 1 

of tln^ soil tin* llicir equal ri^ht to Mad. Dec. 227. — Scott & Greenlaw, 
cultivate and improve their landed Scmble, A d(M?s not, 

estate; suedi compcnsaliou lorming a by omittiiip^ or refusing- to cultivate 
fair and equitable adjuslmciit of tlieir bis Mlrnsl, forfeit bis ritrht to the 
contlietin^ rij^hts. The Court also re- peculiar privileges vested in liim as 
marked, that tlie rioht of the owner proprietor of the land; Iris ri<^ht to 
of the Lohd Muhdll to tlie iron mines Conpatamy and othi;r [>rivih‘ 0 (‘s of a 
within the Zamlnddrl was by no similar nature, vesting in him as J//- 
incnns to be understood a.s an imcon- rd.sl proprietor, lb, 
trolled and absolute ])n)perty, but a j 

right to l)e exercised according to esta- -- - - 

blislied usage. It appeared to the M188T.NG PI'jHSON.- See Cui- 

Conrt, for instance, that the owner of ivijxal Law, 498 rl sfy,; Kvi- 

the Mahnll would not ho justified in dunci-, 8 vt .</y/. 19,20. 87 ; IMii> 

attempting to stoj) or restrain tlie ma- ritance, 7 ' 0 . 

nnfaeture of iron ; or in atlemjaing to | 

exact, from those concerned in it, any j ^ 

dues or payments which had not been | MG A M L A f j ) AIL 

ensloinarily received. (MOorooper’ \ L A elaim hx 'A dioamlaiddry iO' 

,dHHl lio^c inid tdluo's y.fils}io<)rimrv\f\\TmeY, of tlie revtuiues under the 

Ui ifra, J31st July 1811. I S, D. j /VA7c/ivr,s* Go viTnment against an un- 

A. Rep. $3^37.— Ifarington ^ »Stuart. j dor Moaynlatdur for a bahineo dm^ 

j lor his farm was disallow (?d, under the 
i construction of the 9th Article of tlie 


M I \ ( ) R. 8ec In faxt, paHsifU ; 

C u I M 1 X A I. Ij aw, 407. 

AlfRASADAR. 

1 . A conveyance from MIrdsadd rs 

must be executed by, or have the 
consent of', all of tluun. .Doe dent, 
Tanjnh Chi fly Ah nud. Khan Sa- 
hehl 20th Sept. 18L7. 2 Str. ,‘114. 

2. In case's where all the A! i earn- 
dors have not executed the convey' 
aiKY), tlu^ Cotdnypalf/ of the village 
must ])C proved to have been iirescnt. 
Ih. 


treaty of Poona, which declared that 
all collections made by the PhhirAds 
order after the Oth January 1817 wu;re 
to he cai ried to the credit of the East- 
India Company, and all claims to 
balances from the districts to which 
the tn aty related, referring to periods 
antecedent to the treaty, were to he 
considered null and void ; justice re- 
fpiiring, that if the under farmer were 
restrained from recovc'riiig his ba- 
lances from the cultivator, the head 
jfiirmcr, in like manner, sliould not 
j have the power to comjicl the pay- 

1 tmujt of an ohl balance due hv the 
1 



[MOAMI.ATDAK 

uiidcr fUi'nier. Trimbuh fitio Hhi- 
hajee Jitrnu' w K.riKhna}ec, J31st May 
18‘2:3. 2 j3orr. 22().~-RoMier, Snth‘-, 
criajid, & Ironside. | 


MOC V D DIM. -Si o L AN dPi-ni' i? k, | 
24, note. 


M ( )( 4) 1)3) I •VM . ,Soc J)i,'rs Axn 
I )rTi Ks, 1) ; r.A N I) Tkivuuk, 24. 


MOCUliUlTHL -- Heo Asskssmi^nt, 
12. I< ). IS; 1 i A N n T KN i: iiK, 2o. 2() ; 

TjKAsIi, 14. 24 rf srrf. 

AllKIHULAl. :Sol)r rs AND l)r 
Tii:s, 14. 


M< ) I r A N 4 \ -See Auin i it ation, 4 ; 
(at s ro M , J3 ; I \ 1 1 k itir \ s c i 1 8S, 1 84, 
140. 140. 140, 


M ( ) 1 r II 1 M. - S( (; C n i at i n a t, I iA w, 
402. 


MUIIUJIHIII. See Si hi.tv, (i. 


M ( )( >S 1 ^ A Al 1 N . V ( Sm M I N A L 

l.Au, 441. 


AlOimiAUi: AM) <4)\I)T- 
TIONAL 8AM:. 


I. Hindi; Law. 

1. (/enera/h/^ 1. 

2. Kqultif i\f J^vdem pt ton ^ 8, 

0. V(>n‘vlosHri>j 17. 

4. Pr ioydt tf^ 20. 

O. Of ihuiiridod lhutprrttf,*2,'2. 

0 . Y^erhal Mortqmje, 27 . 

11. MiTIIAM MADAN LaW, 

1 . (lencralbj^ 28. 

2. liaq-hil’-HHifd, 00. 


MOHl GAiiE, vYc.] 4o 

0. Uedeyytpiion^ ^3^3. 

4 . Priority, 05 . 

111. l^AHsf Law, 05 a. 

IV- In TTIK SlfpilKME CoiMfTS. 

1. ( t t tu' rally , 00. 

2. Henydli Mortyayny. 41. 

0. l^ractirr, iy2. 

V. In tiik Conns or rin: IL»- 
X ( ) TT 11 A It r.E C O AT l» A N . 

1. (tearrulh/, 

2. Jtrdcmjffioa, 87. 

0. /Amudosan^ 47. 

4. Aiitira of Pordi losyrt'j 104. 

5. Priitrity^ 108. 

0. (‘.mfrurt, 120. 

7. fjitnitafion, 127. 

(a) .1.S to Jlrddni ptiuHy 127. 
(/>) -In to Pon rbhvtrfj 124. 

8. Jtryiiitraflan, 100. 

4- P raid ire, 102. 

10. Inirrrst on M orty<iyrs. - 
Sr(‘ iNTrilliST, 04 r2 .S7Y/. 

11. Mortyayw in — 

See M f.snh P no fits, pf(,i:,<itn. 


1. Hr Mir Law. 


I. ( f(*nr rally. 

1 . ()m(‘ of two |)a,it-u\vii(‘i-s of a 

valiiublo dianiornl mortgaged hy tin? 
other, wilboiil Ids coucurn.'iKie or jiri- 
vitv, nvovoird Ids sliaro of it, witJi 
costs, iVoiii the mortgagee. Shttwa 
Oas V. liiskrnaih Pobrr. lOlh 
Feh. 18 ()t;. 1 s. I). A. Hep. 120 .— 

iraringtou Fom hello. 

2 . Where an a|)pellant elainn'd fo 
riHJover two housi^s as inortgag(‘<l to 
Im'i* hy her own liiisband, guardian of 
(Ik.t own son) the ado|rttMl son (hy a. 
deed of gift eonsti tilting him her heir) 
of the widow of the resjrundent’s 
father-in-law, for a debt due hy the 
w'hlow to the ajrpellant, the Comf 
held, that the respondent being by tlnr 
Skastra the Avidow's legal heir, the 
gift of the houses by the widow to the 
appcdlant’s son avjis illegal and null, 
whendbre tin* mortgage to th(‘ appeL 

2 G 2 
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loiU in ()rsn'‘li ^vns ; 

l)Ut she was Icfi at liheily to prove 
lier debt aj^ainst tlic widow, lecover- 
in that casc!, from the projKTty. 
Mt, Gooliib V. Alt. Jchha. otli July 
1820, 1 Dorr. :5i:3.^- JIon. M. El- 

j>liiiistone, Sir C. Colville, Bell, & 
Orenderoast. 

3. Where a, house was sold by the 

owners to A after redemption of it 
from a niort^iigoe, who lia<l re-niort- 
! 4 ai;(;d it to 7> ; it w'as lield that tlie 
owners, on tlie receipt of an acrpjit- 
tanec ifom the inort^si^ce, were at 
lilx'rty io sell the and that the 

clniin of tlic iinder-inort^aixce for re- 
muneration did not ’■ ui^ainst th 
ow'iiers, blit apiinst mortg-agee 
from whom he derivcMl his title. 
Prannaib. Bhunoodutt v. Lnltmce- 
ram. Adi tram. 12th June 1S21. 2 

Borr . 1 03. — S n t h or 1 and . 

4. \Vhore A, in cousidi'ration of a 


by possession confers no title yef, 
by long-t'sta])lishod custom, by refe- 
rence to the nuixiin, that wliilst tlie /c;r; 
loci contractua govenis the substance 
of the contract and its essential forms, 

! the lex fori ajijjlies as to flic forms of 
remedies and their cons(*(|uen(:es, a 
Bengali mortgage, altbougli unaecom- 
: panied by possession, gives a lieu 
I upon land. (Giant, J., dh.^toit.) 
Slhr/mitdcr Uhose v. Jlu.ssich Clian- 
dev Aseofihy. July 1842. I Eulton, 

m. ■ ' 

7. BicUDn. of Peel, ('. J. Tin* 
iloetrine of an cipiitabh; mortgag(! 
not a|>j)licable to tlie Hind' 

. Ih- 


2. Brjuify of Jledem/dlon.- 
8. Where a, mortgage of an entii’c 
estate lias bi*on exi'cnied by its s(!ve- 
ral proprietors in one and tlie same 


loan, mortgaged to B certain lands, transaction, an action liy one proprie- 
whicli, under a judgment jireviously tor w ill not lie, lie may, liowever, 
olitained against the estate of yps sue to redeiMii the wliole, tbougli the 
lather, were liable to be sold in satis- otlier sliarers refrain from joining in 
faction of a debt due to it was held the aelion : and, on obtaining jmlg- 
iJiat such mortgtigc was invalid, and nient, may tak<' |>ossession ol* tlie 
eonhl not prevail against the claim of j ^vbole, leaving the oilna* sliana’s to 
C, w betber //, the mortgagcie, did or •el>taiii their >hares, or jireferring the 
did not know' of sueh jirevioiis jndg- I’eipiisite a|)pli('jition, and on paying 
meiit ; and, though it ajipeared tliat ^ht'ir lull projiortion of all tin; vx- 


tlie mortgage by .1 was made for the pauses. tS((dfioo Ball and others v. 
purpose of defeating the claim oi' P l^ffcema Berhee and another. 18tli 
under thejudgimmi, that sueli attempt Juno 1822. 3 S. 1). A. Hep. 139. 

at fraud would not lx* allowed to sue- i — (joad Dorin. 


ceed in favour of B, the mortgagee, ! *A. And where a mortgage w^as 

wliethcr B wci’c or w'cre not jirivy to exeentctl by tlu) se*veral propridors of 
tlie fraud. TetoonaanduArii()navhdttj \*^ village (without sjiocifiealion of* 
Pin tty and another v. I their shares), wdio jointly roeeivt'd the 

Vencafacheirtah. Case 8 of 1820. ■ loan, and bound themselves to repay 
1 Mad. Dec. OKk — Graiit, Cochrane, jit at one payment; it was held that 
^Oliver. joiie. of the jiroprietors could noire- 

0. Cases arising between IJimlu deem bis own partieular share on 
parties upon inorl gages of lands in ; 


ilie Mofnssil are to be governed by 

lliiulii law', even wdna-o the form of , 4 ^ *4*‘^**' 

,1 ' - I'l I- I /* • / hIj7- a svinboliral ddivrrv ot possession 

the conveyanei; is haiglish. Ba/ah sutncioiit. 1 Colob. Di^. 207., and in 
Burrodlcuunt Boy and. others v. Bis- cases where there is other evidence of trans- 


ytosoomlerif Dahee. and others., lOtli 
May 183r>. Mor. 91. 

(>. Although, hy the Hindu Code, a 
mortgage or pledge imaccom panied 


fer possession is not even necessary. J 
Colob. 2 Ti. 

* Menu. B. viii. 145. 149. 1 Coleb. Dig. 

171. 177. 183, 185. 1 Steele, 252. May. 

c. V. s. ii. G. 8. 
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Iiis allci’od poiliori of tJic 
ilobt. Urslittd A lire Khan v. 

^Sif nd Imjad Afe. Nov. 1841. 

7 S, I). A. Rop. ->). — R(i‘i(l Barlow. 

10. IToM, tliaf; afb'r a lujise of sts 
veiily-Jiv(; yoiirs flio heirs of a uiorf- 
j4’a^‘or an; not hanvd tlicir ri^^lit ol‘re- 
<loin prion, tliout;}i tlio ])roperly had 
hcen roiiiortga^ed.^ Pan^ntier. and 
others V. Suoruj, 7tli Jtdy 1823. 2 
Borr. 510. — Roruor k. Ironside. 

11. All equity ol‘ redeui pi ion ean- 
MOt 1)0 sold under a. fiori fficias. Ae- 
eording to (lie Hindu law, a pledgee 
cannot sell or dispose of a pledge for 
use for an nnlimiled time, and tlie 
sale hy the 8Ii<*i-iM‘, under [iroeess is- 
sued at liis suit, cannot give validity 
to such a. sale. Kajah Jiurrodiaiunt \ 
llojj and others v. Ilhmosooralrr// ./In- 
two and others.'- lOtli Mav 183(3. 
Mor. 01. 

12. iMcdgc for use for an indi- 
iiiited p(3rioil is redcoinahle by the 
|)ledgor, wha tever periiul of time may ; 
have ehipscd ; a.nd a sale of such 
phidge was declaiv.'d null and void,-' 
and rcha-enee ordered to lie made to 
iIk'. Master to lake an account of the 
rents and profits of tin? property 
jdcflged since the. dale. ol‘ the sale.* 
S/nna v. Satfo .Mor. 372. 

13. And llu? mortgagor may redeem 
ev(!n a<ga.iiist a purchaser for valu- 
able consiilcration ])urchasing with 
notice of the mortiiJMjre. ’ Same v. 
Sa t/ie. Aloj*. 91. 

14. But although a mortgagor is 
not barred by hqise of time, lie is 
barrel! in tlu^ Hujiremc Coui't by a di'- 
cre( * o f f< u’ocl os u i*e. Jh. 

15. Semble, That the redemption 
of lauds situate within the limits of 


^ 1 (^)lob. Dip. 209. 2M. 2 Macri. Trine. 
JI. L. :?;{r. l Str. II. L. 299, 291, 292. 
iMay. c. V. s. ii. 5. 

This decision has been apixialcd apainst, 
and is j)eii(linp in the Trivy Council, leave 
ha\inp been piven to restore the .appeal. 2 
Moore Ind. A})p. 127. 

" 1 (^oleh. Dip. 141. 1 Str. II. L. 

2!12. 1 Miicn. Trine. II. L. 200. 

) (Vileb. Dig. 101. lO.V 
" 1 Str. 11 L. 291. 


jthe Suj)reme Court is barred by lapse 
I of time. Ih. 

I 1(5. If assets come /yo/z/« /n/tff to a 
! purcliascT w ithout notice of any 
■ judgment, &l*., they cannot be fol- 
low cmI; and as there exists no distine- 
i tioii lietw'ecn real and personal pro- 
I pertv by tlie Hindu law, a purebaser 
I buying an c(jui(y of nMjeinption by 
j deed of l(.*ase ami release, with no- 
I tiee of judgnuMit, camiot he atleeted, 
as, uiuhir the process of the Court, 
an erpiity of redemption eaiinot be 
seised. A. judgment givt's no lien 
upon lands, nor does a writ, till ex- 
('cnted by the Sheri If. Bmdahnnd 
Doss V. Ostumehand Doss a)ul atto-' 
thcr. 15t]i d uly 1(842. 1 Fulton, 33. 

3. Korerlosnre. 

17. A Zainhfddr of Bengal i^xe- 
eutcHl a de(‘d of sale f >r a portion of 
Ids estate to 71 ; /I executed a se- 
parate engagement (hat tlie sale 
should b(» redeemabh^ by re]»aynit 

)f the money, with interest, within 
the t< Til) of a year. Before the ex- 
;pira.lion of tlie term A died, hiaving 
j a widows and an adopted minor son, 

; or rather a. son atlojXtxl hy aiithorily, 

I after hi.s death, by the w idow'. 

I Within a lew days ot the comph-tion 
I of the term, w lien the sale w'oiild 
have become absolute and irre voca- 
ble, tlie widow, as guardian oi‘ tbe 
minor, borrow^ed money elsewhere of 
C, with W'liicli slie paiil the debt due 
to /{, and frecil the land, executing 
to the lender a similai’ second sale of 
i tli(’ stmie land, redocmahle vvitliin a 
I given term, whicli term, liowever, 

I expired w ithoiil repayment on her 
part. Held, that the sale Jiad be- 
come absolute, and judgment was 
given ill favour ol‘ th(3 purcdiaser.-* 
Anon. Circa 1828. I Macn. Brine. 
H. L. 10(5. 

18. A bill brought for aalt^ or foi-e*- 
closure of a liengaJi mortgage (w Jiieh 
is not a legal mortgage between Bi-i- 
tish subjects, but only an equitable 


1 Marii. I'linr. 11. h. 109. 
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orip) \v;ts diyiiiisstMl wlion tlui parties 
Wi'i’o Hindns, as hi^twcon Hindus tlio 
nu)rt^au;’(‘ cainiot be <ionsid<‘red as 
equitable, lK;'(?a,use, l>y tlieir law, tliere 
must be a delivery of the pledge. 
Silmarafn Glwsi*. v. ]fff.sstc/irlif(U(Ier 
yirotfhit <(nd others. 7t]i April 18*37. 
Mor.lOo. 

19. Hut tills deoisiou was afler- 
wards overruleil, and a <leer <‘0 was 
made; for a sale in fault of redemption 
(and not a. foreclosure) upon a. Ben- 
”'aU inort”;a^e. CoUifdoss (hnujopa- 
dha (rnd others y.iSdxdiHvdcr MiiUtch 
nitd other,- Jllst July 1840. Mor. 
111 . 


4. Prioritif. 

120. In a suit institutec fiy a avi- 
dow to remove an attaeliment placu'd 
on a housi.', in ('X(;eution of a d(‘(;re( 
uiuier a morij^aj^e ai^ainst lier nejiliew, 
slu; urging' tliat lu;r husband and bis 
])rotlier assigned it to lior by a jvrior 
Tnovtgage, then unredeemable by lapse 
oi’tinie; it was la id by (be laAv otti- 
<‘ers, that tin* |»riov mortgage was to 
bi' prel'en ed’ ; but as ibe cireum- 
stances atteiiiling* tbe mortgage to tin; 
widow were siisjncious, tin; Court 
decided infavoni- of tlie second mort- 
gagees. /{ulf/at V. Vo hooh Johannes 
and another, lotli Nov. 18120. 1 

Borr. 301. — Hon. M. liilpbinstone, 
Hell, & I’rendergasl. 

21. VVbere land was douldy mort- 
gaged, in the first instance to ^1, and 
again to ./i, under two bonds at diffe- 
rent times, tbe second with a comli- 
tion of sale after five rnontbs Avitbout 
red(;mpti()n, and possession vesting in 
73 ; it was bold, uiuba* tbe autbority 
both of tbe Hindu and Mubamma- 
dan law, that a niortgagc; is completed 
by possession ; and tlia.t a mortgage of 
later date, supported by oi'cupation, 
annulled a prior one unaceonipanied 
by possession. Tooljarani. Aimnram 

1 CVlcb. Dig. ‘20^). 211. 2 Macii. Pvinc. 

lb b. J Str. II. L, 2‘)0-- May. 

Stocle. 2')U. 


j V. Meean Mookummud and another. 
;31st July 1821. 2 Borr. 130, - J:I- 

phinston. 

r>. Of l/ndirlded Properf?/. 

22. If, from the evidence, admis- 
sions, or circumstances, tliere should 
be icasoii to conclude that ;dl tbe 
members of an undivided family were 
privy and consenting to the acts of its 
head, or the mortgagee or piircbas<;r 
not privy to tlu* state and circum- 
stances of* the family from which tin; 
conveyance may have hc?en olitained, 
the sale or mortgage will lie held 
binding against all the members of 
the family. Sasadulla. I'enrata- 
r hello and. others. 2 1st beh, 1810. 
2 8tr. 329. 

23. Hut eollnsion not appearing, 
tin; sliarifs of the members of tlie 
family not joining in tbe sale or mort 
gage are recoverabb;, ih. 

24. On tbe sairu; primu'ple, the 

(bnirt, in tin; same torm, refusal an 
iiijuiictioii to stay a proceeding at 
luAv by a mortgagor of family ])ro- 
perty, niortgageri to liiju by oii(‘ f>ro- 
ther, witlioiit the coneurri'uee of tln‘ 
r<;st, as a sa airily foi' moiniy bor- 
rowed by him (fin* any thing iJiat 
apjieareil to the contrary) for ]>ur- 
fioses cxelusively his own; it ajipear- 
iijg, or to be presnmed from the cir- 
cninstane(!s, that the other niemlxa's 
of the family had Ixieii j>rivy Ix) the 
transact ion. Conairah v. Penn a! I 
and thers. 1810. 2 8tr. 331, 

note. 

25. Where A claiiiuMi to rceovei' 
from 7> a third share of an lu^reditary 
liousi;, AvhieJi Jic asserted had been 
unlawtiilly niortgagial to Li by Oic 
son of his elder hrothei* deceased, 
7J pleadc'd tlio A alidity of the mort- 
gage homi and sixteen years’ posses- 
.'?ion ; it was ludd, on evidence, that 
the mortgage bond was valid, thousili 
jiassed not in the name of* 73, but in 
that of am fiair pmsori : and as it ap- 
])eared to have been made hand fide 
by the finnily, and as, by tin; Hindu 
law, one momber of a f.nnily cannot 
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sue tor his shai*e ol* an undivicltMl j 
estate, tlr.it .1 eoul<l only recover the ■ 
whole projierty hy redeinplioii of the i 
whole mortji^:iD;e, the siihsecjuenl ail- i 
justineiit of the [lartituilar shares ht‘-j 
tween the nieiiihers oftlie fa.iiiily rest- | 
iriD* with tlieinselves; .•uid A was non- | 
suited, with costs. J)c)rahnr Josce v. | 
Nnroo Kfinhoo (htreh. 8th Feh. 
18‘30. 8el. Riip. 11)0. — Pyne, Green- 
hill, k Le Goyt. 

•2f). It wiis deelar<Hl that a younger 
brother is ineonipetent to inort«;a<^‘e 
an undivided e.staie without tlic con- 
sent of tli(‘ elder ; and a claim under a. 
niort<iai*<j bond so passed cannot be 
sustained. Semhle, That in case.s of 
;^rea.t neeossity, such as extreme dis- 
lr<*ss, the youii'^-er hrollier may inort- 
o'uge without the elder's consent; hut 
that iii licpiidalion of a debt eoiitraet- 
etl iluihn^ the life of tlicir fatina*, and 
durin;^ tlie tirm* tliey live as an undi- 
vided family, the sliare considered as 
that of tlie yome^er would < 4 ‘o to the, 
nu>i tc;agee, althouoli poss<*sse<l hy tin? | 
<'hh;r l)rot]K‘r. JiaUo}c.c }lai>ponj{u^,\ 

UftrlKtrch V. Xctrftdff/l 

l*2lii Sept. 18l3f). Sel. Ih*]). 21(5. —i 
(.11 llieiaie, l*yne, Greenhill. 

2(5 u. TIk! manao'cr of a. Hiiifhi 
family has power to hind the rest hy 
a morl>j;a,ge where the money is raised 
for taniily purposes, and bn, i a fide so 
applied, Ai'sJmfits Dntf v. .J/o/o.s*- 
i'bninltn' .Dntt (uul olherf^. 8th July 

1810. 1 bhdton, ;580. 

(5. Verbal Jlnrifjfaje. 

27. 8emhle, 'fliat according to thej 
law as eurrent in Alithila, a. verhalj 
morl|rag*(i of immoveahle jiroperty j 
foi* a period often years is valid, pro- ' 
videtl sueli property remain in the 
luinds of the mortgagee?. SJaitn Shtf^h 
V. J/f. f jnrraittee. 28th J uly 1813. ! 
2 8. D. A. Rep .74.-11. Colihrooke 
iV. Stuart. 


11 . MlUlAMlVlADAN 1 jAW.‘ 

I, (hnieralh/. 

28- Where a Muhammadan mort- 
gaged a house, and suhserpicntly sold 
it to another person, to whom he gave 
immediate possession, and tin? mort- 
gagee nev(?r had po.ssession ; it was 
I Ijold that the possession of the house 
jhy the pnrehvisor gives him a prefer- 
jahle claim to the mortgagee wlio had 
I not been put in possession; as, until 
! the Jionse had been taken {)ossession 
I of by the mortgagor, tin? agre(*ment 
: was not binding. MaJiotiu d Khan, 
V. Krerojee. ISd-o. Srd. Rep. lOo. 
— l*vni*, (.Ji'cenliill, k IjC (ieyt. 

21). W^here eerlain laadni land, 
granted for tlie service of a. JA//.v/u/, 
was altached, in satisfaetion of a de- 
cree obtained by a mortgagee? of 
tlie projicriy against the descendants 
of the original grantet?, who had mort- 
gaged it to him; it was held, that, by 
the Muhammadan law, the mortgage 
was illa^ral and void, as hmd a[>pro- 
priated to religious ])urjK^ses <?ouhl 
not he sold or mortgaged by any of 
th(! descendants ol'the original pro- 
jirh'tor ; and the (.’onrt agreed that the 
attachment should he raised. Sj/ud 
Iloosseht A Her v. J low) re Uainnjrr 
JJim)(du 1830? Sei.'Rf?]). 204‘.— 
Gi her lie, Pyno, &: Gretmhill. 

2. Jimf-hil-icafd , 

30. A idaifAulrtvafa sale of land, 
made ]>y an agent on tlu' j)art of tlie 
ovviKU*, was declared void in Aliiham- 
niadan law, from the agent having 
e\e(?e‘ded his [iowcj’s, from its being* a 
sale at gross iiiadcrpiaey ol* price, and 
from tlie presumption of fiollnsioji 
botweea tlie buyer ami agent.- Alear 

^ In tlio MiihnmniRfhiii l;i\v is no 

distinrtion l^etwrcii of lands and 

pliidpros of goods. L'or the laws on this sub- 
ject- set; til’d. ‘J'l.j. 4 lied, IsH r/ ttrff, 

Macn. Prim?. M. L. 71, 7:k ;?17. :h^4. 


aoa ; and Hog. 1. of 17U.S, wliidi providos for 
tho application of sncb law. 

' In the cans{‘ (»f Hii.su/if 17/ Kh/in v. 
lfo//ihoma/\ dcciilud by the Siuidoi- i.h?Wininv 
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Alc<yni UlUih v. A/ if Khan. ^Dtli | 
Sept. 1801. 1 S. D. A. IL^p. *> 0 . — j 

Lums^lcn cS: ILirington. 

31. A doe<l of /iajjAril-fvqfdy cxc- 

eur(Ml on land for a sum of money, 
ill favour of a person thron^li whom, 
not from whom, the money was bor- 
rowed, is not valid in Muhammadun I 
law. Jiechec Jufjiui v. lUihir ! 
and others. 7tli May 1804. 1 S. 

D. A, -Rep. 78. — 11. Colebrooke & j 
llarino'tOTi, 

32. A sold to JJ certain village.^ 
vvhicli he had previously sold under 
liaydnLwafd to C. On the suit of 
fi against A. and Cy the Lower 
Courts decreed specific pcrtbrnianco i 
of the con tract in favour of Zi, C\ 
receiving the money due on his con- 
ditional sale. Tim Sudder l)i‘\vaTiiiy 
Adawlut reversed the decision of the 
Lower Courts, on tlie grounds tliat, 
by the Muhammadan Jaw, C not 
having assented lo the. sale, li sliould 
have waited till A had r* ‘deemed, or 
initrht have had recourse to his action 

A<l:uvliJt on tlie 1th ■ 1 . I701h thoro 

was a qiK'stiori put to tl law olHcors r«- 
spectin^ the legality of! B(ft/-hihirafu sales, 
tlioiigli the cause, as’it liai*pened, weiitoiron 
a (luestion as to the conipcteney of tin* 
agent, who made the Bay-Mhicnfa sale, in 
that instance, on the part ol’ another. It 
was stated in the Fahm then given, that a 
sale with the opt ional condition lor three days 
is good, but for more than three tlavs is not 
good, according to Hanifah and Yusuf ; but. 


to annul the sale for non-delivery, and 
that it was inconsistent with the Re- 
gulations, and ilio Circular Order of 
tlie Court of the 2*2d A pril 1813, 
constructive of Hog. X V^l 1 . of 1 S( )(] 
(wlicrcby the interferenee of the 
Couils, us to the possession of either 
eonditional buyer or seller is ])rohi- 
bited), the sale of part of the inoi-t- 
gaged pro[)erty having become abso- 
lute prior to the award of the Lower 
Court, and the term of revociibility of’ 
the remainder having expired. A/m- 
hamniad Alnihir Khan and another 

Say7id Abdt/l Jfahrni and afiother. 
I4tli Aug. 1832. 3 S. D. A. Rep. 
226.- — RuUray & 11. Shakespear. 

3. liedetnption. 

33. The wifi* of a hanishc(i Mu- 
haminadan nuiy bring an aetion to 
eoiiijiel the redemption of mortgaged 
property, tliore being a pi-oviso in the 
mortgage bond that the mongagee 
might at any tiui<» l onipcl redemption 
Oil giving hve months’ notkie 5 and so 
; long as she is coutent to remain tin; 
I wedded wife of the hanishrd man, 
iand docs not take means to divorce 
Jjerself, she is legally (ra|):ihle of 
maintaining the action, and recoviir- 
; ing the debt sued for. Aft. Aon/* 
Alum. V. ^hehJi Jinhadoor t!:>hc/ih 
Alahviood. 20 th Dec. 1823. 2 

Borr. 631). — Romer, SutlKukind, & 
I ronside. 


according to Muhanutmd, lV)r four days, or 
even n longer perio»l, is good ; that the sort 
ot’sale being prevalent in the country, il/w- 
htimnuuVs opinion should be followed. The 
intention of the parties, as collected from 
the tenor of the deed, slitiws whether the 
Bny-hlFwafu be a sale with the reserve of 
;iu option of retractation within a limited 
time, or a mortgage for the security of 
money lent. A stipulation for a short pe- 
riod must be considered to mark that a sale 
W’as in the coiiternplatiou of the parties : a 
long term denotes a mortgage or security 
for a loan ; and such mortgages, in the form 
of conditional sales, are very common, and 
rightly held valid under the opinion here 
cited. Ill the present case the inadequacy 
the consideration was a sufficient ground 
for allowing the eijuity of redemption under 
the exposition 01 the Muhammadan law, 
that inade<pAaey of price viliales a sale hy 
an agent. See ' daya, 


34. In u claim to redeem u villuge 
from mortgage the plaintiff was al- 
lowed to recover lialf of the village 
hy paying one-half of the mort- 
gage money, that being the jiortion 
to which he was declared entitled, 
hy the law of inlicritunce, as heir to 
the original mortgagor. Afuhhun 
Lai V. Wazeer All. 14tJi Marcdi 
1825. 4 S. D. A. Rep. 32,— Ha- 
riri gton & Sealv. 

I 

4. Priority^ 

35. A HK/iigagc is completed by 
[possession. Ol' two mortgages, the 
[later, supported liy oceu})atiori, was 
I held To annul I lie pri<»r nnaccompu- 
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h'kkI by ])ossr*t^sioii. Tooijimvm .1/ - 
inaram v. ^Ic(um Afoohumm iid and 
another- ‘31st Julv I82L 2 Horr. 
l;30.—Ell»liinston. ' 


III. Parsi Law. 

JJ-!> a- VVlu-Ti? R Piusi, liJivinj]^ iisliare 
in liis own as heir of property 

clesc(m(lin|>; to the liijirs of a dcceasocl, 
and also held in inoitj^ai^e the share 
inherited by another of the heirs; it 
was Indd, by an award of the Jhtsihr, 
(hat he oiioljt to liave the refusal of 
the purchase of such inort^jijxed 
share.^ Fn ndoonjee Shnpoorjee v 
Ju mahedjee ;V oirsh Irrranjoe. 2otJ i 
May 1801). 1 Dorr. 20. — Duncan, 

Le(‘hMK*r(', &, llicJiards. 

J V . 1 X THE 8 1 ; p he m j: Co i; ms. 

1 . Gcnendlij- 

Oii. It was Jield that land ninler 
niorl^aj^e is the Tnorti^agce’s already 
and not the 7iiorti»;a‘jjor's, as tlie inort- 
o aoee, if Ik^ choose to take possession, 
may niaiiitain ejectment for it in his 
own name, even against tlie niortga- 
‘ior ; and an execution by such person 
is in tdfectan (ixeeiition against equity, 
l?ecause Im luis already all the realty 
in him, and he is bound by his own 
attknowltMljL^iiicnt. Alton, dan. 1814. 
hkisi’s Notes. Casco. 

37. VVdjcro a mori|^a|^e d(‘ed was 
excculed ])y three ]K*rsons, who cove- 
nanted tor tide to convey, it >vill be 
taken prhnd ffuiw tliat the three are 
<‘ae]i seised of one-third of tlie estate 
mortgap^cd ; but the (amtrarv may Ijc 
she^vn by averment, or by nec(\s.sary 
infei'ence from the facts stated. And 
such inference was made where the 
estate w as shewn to have descended 
to tw'o of the mortgagors only, from 
die ancestor of such two, though it 
did not expressly appear why the 

' This award was held good in all the 
Courts, but morely as an award muler Sec. 
■20. of Ileg. VII. of 1800, and the point here 
notiecd was not 0 iscussod. Reg. V 1 1. of 1 800 
was rescinded by Reg. I, of 1827. 


third ha<l joined ; hut this might be 
as a trustee, or for better assurance 
of the personal debt to the mortga- 
gee. Oopcyniohun Thahoor v. Sebnn 
Cower. 11th Feh. 1817. East's 
Notes. Cas(? (54. 

38. Thoiigli all the hori-owdng par- 
ties joining in a mortgjige are per- 
sonally ansAvcrable to the lender for 
the mortgage money borrowed, yet 
the Court will only decree a sale of 
such proportion of the mortgjiged 
pi*emiscs as appears to have been duly 
conveyed, and which is propei’ly re- 
presiTitod bv the parties to the suit. 
Ib. 

31). /A/-arey,C..L Lands ir) the 
Mofussil will be sold under a de- 
cree of Ibreclosurc in mortgage suits. 
J)oe dent. Ihtwptttii v. Peimnher 
I MtdUck. 20di Oct. 183d. Higjicll,24. 

: 40. The legal mortgage of a 

I w ill he treateii as an erpiitalile morl- 
j gage of llio laud bieli it; represents, 
i Farbuitp Of awe v. Jiholananfh j)/}f- 
I ter and oihera. dih April 1830. J 
j Fulton, 308. 


2. JienfjdU Mortejafjes. 

41. In an action on a Bengali 
i mortgage, tlie plaint ought to set 
! Ibrtli tlie instriinient specially. TiL 
'Jnehrani Puchrasst/ v. Choiton 

Cittern Nant. Ilvde's Notes. 25tli 
-Marqb 1777. Sin. R. 28. Mor. 
230. 

42. In ail action on a Bengali 
niortgjige, the plaintilf* need not 
prove a demand of }>iiymeiit, nor a 
demand of tlie sale of the property 
mortgaged as a sccui-ity, as the ac- 
tion w’ould lie for the money lent, this 
kind of mortgage being only a secu- 
rity. lb. 

43. Bengal bonds are simple coii- 
Oacts, not specialties, because not 
under S(‘al. Weston and another v. 
Chmindranetf. Hyde's Notes. 23d 
Jan. 1778. \Sm. U. ol. Mor. 231. 

44. The interest agreed upon was 
allowed, though more than 12 per 
cent., wluTe the 13th (Jeo. Ill, c. (kL 
did not ap|>ly. lb. 
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4^5. A Denj:i::il l)on<l \v;i.s lurid to bo 4i). A porty briu^ini^ iin action 
n.*(x>vt!rablc ij|>on in an action of as- sulKtxjiicnt to the mortgage, and se- 
sif/upsft for nioJicy lent, ns it is not a qucstering mortgaged jn'cmises on 
co?ivcyance oftlic land mentioned in account of ii debt due to him from 
the Potfa. Sopkrafu Dap v. Pan- tlie mortgagoi’s, will bo restrained by 
vhtDunal Mtiivr and oihers, 22d an injunction from commencing any 


channnd IZ/V/c/- and. others, 22d an injunction from commencing any 
July 1778, Sm. R. 29. Mor. 2J2. aertion against the mortgagee in re- 
dd. Rut this case was overrubrd, s[)C(d of the inoj-tgaged ])remises. Jh, 
and it was h(‘Id that a Rcngal moil- 50. Where default was made in 
gag(3 (*annot bo n'covered on in as- payment of a mortgage debt, secured 
snnrpsit for money lent. AVbere the i by a Bengali deed of mortgage, with 
land alone is math! liable, the Conrl | i>ower of sale, a day will be given to 
doul>tcd wbctlier the })Iaintiir could ! tiu* mortgagor to pay the amount 
recover at all at law*, and whether he j found to be due by the Miister, to- 
wns not driv(iii to a suit in equity for getlier Avitb interest and costs; and 
a specific pcrlormaiici*. ^ : in ilctanlt of paynient on sach given 

Seat and another v. ZVy/z'/zu/ruvn/j ‘lay^ tin* Master will si'll rlu* premises, 
Sealnionep, Alor. 2^35. jaud tliereout pay the moi lgagee wliat 

40 u. And tb(3 plaintiir in an action ; is due to liim, ami the surplus, if any, 
of assnmpsit was nonsuited on this to the Accinmtant (lenmal, to the us(‘ 
latter ground, UiKffjomufth Shaw v.|oftb(‘ mortgagoi*. Ail conveyaia cs 
Iiamdnn Deh Snrnf.ono and another, \ii\\d tille-deeds w bicb w'ore retained 
1-hb Nov. 1778. Sm. R, 20. Mor. by the mortgagoi* were ordered to be 
204, note. delivered to tlu* mortgagee for the 

47. A HeugiOi mortgage w*as al- purj>oses of tlie sale. .A77///c;u7/ JZ/z/- 
lowed to be recoverable u[>ou an ac- /ich \\ Prijonio/uni Seal, lltb Nov. 
i\(m of assnmpsit, \y]\i\w, on tlie lace j 1810. Mor. 075. 

of the bond, it w as e\])ressed*tliat the ! 51. A Bengali mortgage w ill be 

borrower was to sell and re|my liim- * I’ci'eived in (*videnee under the corn- 
self, and not merely tliat the lender mou counts in assnmpsit., not oidy as 
was to sell and pay himself.^ />zz/- j evidence of tlu.' loan, but t«) shew tlie 
ram Jlitter v. Jtamchunder TZim* i rate ot interest agreed nj)on iK'tween 
P((nlit. 30th J an. 1781. Sm. R.OO. the [rallies. Surroopsooh y, (pjrind 
IMor. 200. Clnmder Jionnerjee, 01st Jan. 1810. 

48. Two memliers of an undivided Mor. 244. 

family Ii-iviiig mortgaged tlieir pro- 

jierty by note in writing, it was de- 

ei'ced that they should pay tlie priu- " ' ^ nadite, 

eipal and iuf(!rest ; and in default, that 52. Wlierc a mortgagei! liad cm 
tin? share ol‘ the said inoilgagors in tered up judgment on a war rani, of 
tlie family premises should he sold hy atlorney, and the SlieriJf had taken 
the Ma.ster. Modnwfopanl Bose v. possession of the mortgaged premises 
Pirhardsnu and others. 28t]i Nov, under tlie //c/v /be? u.v, an injunction 
1788. Mor, 072. 'vas granted to restrain the dideiulanl 

in c'qnitv from selling tlio premises 


the [rallies. Surroopsooh v. (iorind 
Clainder Bunnerjee. 01st Jan. 1810. 


0. .Praetke, 
Wliere a niortgagei! 


Tliosc ia.^trunients jitl* now diiily 


under hi.s execution. 


Court, 


\(‘iod u[)on ill tndebilntus assumpsit for liowevcr, relraiiied from deeidin<r the 

monov lent, and no disliiiotioii is takfii liO- ...u.fU 'c i i 

tw,...,.- charKing l.ha land nr thn pars,... aa a H " hctlKsr, it a SIlIo lu d t ikwi 

security. Nor istlic. retined distinction n*- phiCO tO a si ranger, it would have 

ro.«:\ii/cd bol worn iristnmmuts of this iiatiiMt Itccii valid, the dceisiou resting on 
which express that the lender is to have [Jjq nature of i'T enuitv of redemp- 

powirr to sell the land and luiy himself out vA . /? . 

cfi .... \ • I • 1 II 1 tioii. nfioui Jnm.morudd.en.\.l\am- 

ut the proceetls, and ilmse m winch the bor- , , ... , 

vow(*r nndcrtalo's to sell tlic lands and [lay ^^^ahnn Aiiditeh. 1,0tll Jail. 18 il. 
out of the proceed.s. -Mor, V\. R, 1820. 150. 
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0-5. Ill lilt' fiisf' of a iiiovlnamv, a to rodcorii lands on ^vliu-h tliov laid 
bill and dccrco ior a sale, instead ol'a exocutod deeds of' mortgage and eon- 
fdrcelosnre, is snslriinaljlc. , ilitioniil sale, redoeiiiable within a 

flum, V. S//f hI DowlaU, loth ISept. i eerlain time, on |)loa tliat jiayinenf of 
1814. 2 Sir. 282, jthe amount was tendered M itliin that 


o4. IliJl before ])oss('ssion und(;r | time, judgment was given against 
llu* side can be ordei o I, I lie defendant j them, no such tcndiu- being provetld 


must be comiMilied to execute a eon- 
viwunee. Ih, 

0-5. Semble, It is only necessary to 
sue the widow alone, where a mort- 
gagee iil«s a bill for a sah^ (wliiitevr'r 
may be theijueslion as to foreclosure) 
of tlu' mortgaged promises, if tlie 
debt be not disebarged by a sliort 
day, in (‘use of the jirevidus death of 
llu; mortgagor without any .-on or 


S/tei/{lt M ooJtummvd All and anu- 
tiicr V. harl Ham and athc?'s. 22d 
May 1805. 1 S. 1). A. Jiep. 00. 

i I I. (Jolebrooke iy llarington. 
j 00. Where a party cdaimcd an 
I estate under a written engagement 
for the (‘Oiiditional sale of it on failure 
ol‘ re j laymen t of a loan of money by 
ia eertain day ; it was held that, under 
'the eireunistanees, I be aetaial sale ol‘ 


grandson, but leaving- a \\idow, in the e.stale was not intended, but only 
wllos(^ liands alone the [iroperty is seenrity for the loan; and judgnuml 
bound for the linsband’s <i(ibts ; and it was given ibr the estate re- 


seems lie is not bound to Join tliejtained on rt^paynn'iit of tin* principal 
daugbnus or next imde heir. Go- i and intirrest of the loan liy an ap- 
Ifi'j/tnaknn Thahoar v. Srhnn Coin’r. j pointed time.- lla.nvo. diufdvmn) v. 
lltb Feb. 1817. least’s Note'^. V\\^v\ Ptutrnni'hnml SrhnaL 17th June 


()i. 

50. A bill by llie exceulor to re-! 
d«*em premises \vlil<.*1i liad been sold 
ninha’ a judgment luitered ii|» on tin* 
mortg’age bond, ami pnritbased by tlie 
mortgagee, was dismisseil without 
costs, liiere being no proof that the 
estate of the testator v, as insolvmit, or 
that be bad any d(*)ils unsatisfied. 
Ijajn’tnutnddtji' v. Prarrnldssen />/.v- 
//v/.s\ 25tb Jan. 1827. C'l. If. 1820. 
150. 

57. If a foreclosure bill be taken 
/;/‘(7 an/ftsso against all tin* ilefen- 
dauts but an iul'ant, a sale may be de- 
creed. Parhntijj (ilnm v. Hhola- 
nanth and others, Otli April 


I8(M;. 1 8. D. A. Jlep.110.--II. 

(A)lebrooke llarington. 

01. Where A (daiined from 7/, Ills 

j ‘ 'Pho transnetioM in tln.-^ rase appears to 
j have keen niorely a (•onditional sale, wliieli 
the plaintifis e\e<aite»l to setMir»* tin* 

I tiial payijieiits of arrears of rev«i'inic jju a 
j specified da}-. The persons to whom the do- 
I teiidanis are heirs did not tahe a niorl^age 
j of the lands; hut al.Kird the time of the ex- 
jpiralion of the period of redemption, when 
! the sale became ahsolnlo, they paid the 
. amount as the pnrcha.sc money of tlie lands, 
land obtained possession. 'I’he plrdutifls 
i huviii;^ totally failed in proviiifr the .alleged 
teiulcr of paymc'iit wdthin the stijiuJated 
lime, judgment was i^iven against them in 
jail the (N»urls. — Maen. 

! “ The Couits were satisfied that the ori- 


1800. 1 Fulton, OOS. 

58. An cepiity of redemption is not 
seisjible under ii writ of (Execution. 
In the matter of Hnstomjee Conrisjre 
and another. Od T<n*iii 1842. IMor. 


I ginal intention of the parties was not tlie 
jsale of the estate, hut the security of l.lie 
j loan. The real purchaser, who w as allied 
i to the former proprietors, had bou^^ht the 
: «‘state for a low price, and the pi;r<*liase 
I money was bm rowed iVom tlie vospondent. 


ItM). 1 Fulton 00 - .vecurity of tlie eiip-agement whicli 

^ Ibrnied the subject of the suit. Hut it was 

' ' evidently not iii conteinplafion to transfer 

the estate at the same inadequate price to 
\. In TiiK Gorjtr.s oi- Tin: llo- the respondent, who was a stranger to the fa- 
NOl; IIARLE CoMlVANY. uiily of the former proprietors. In addition 

to this consideration, the inadequacy of price 

1 firnertilhi weighed w’ith the Court in relieving the 

•'* . appellant from the transfer of the estate 

\\ liert* tin* u.pj)cllai»ts eluimed under the letter of the engagement. — Maen. 
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cousin, the moiety of the estate of 
their ^rainlfither ; it was hchl, on 
])roof that it Avas tlie joint inheritance 
of the parties, tlr.it A was entitled to 
the nioiely, rhon^’h a mortgage debt, 
contrartcif by father to make 

good arrears of rev’enue wlien lie luid 
th(? inanagciiient of the estate, was 
paid by 77. Sfu'hft. liknhurce v. 
Tmamhuhsh. 5th Nov. 1811. IS. 
1). A. R(‘i). 355. — • Ilarington k 
Stuart. 

62. Tlie mortgage or conditional 
sale of land by an agent Avas set asi<1e, 
it appejiring iliat ho liad no speitial 
jiOAvers from the projiriotor for that 
purpose, the consideration being in- 
adequate, and tlni execution of the 
deed of sale being irregular. Hut 
the mortgage money Avas ordered to 
be refunded, with interest, the costs 
of suit in all the Courts being juade 
payable by the })arties respectively. 
Golohnaih Ifni aiul anal her v. Mth- 
raj. 17th May 1812. 2 S. 1). A. Rep. 
(). — ITarington iSc Fomlielle. 

63. A being indehteil to /i, grants 
him a mortgage of Ins estate (ante- 
dating the mortgage deed eight 
years), together with a bond eondi- 
lionod for the paynicrit of thedi hi by 
yearly instalments, an<l a warrant of 
attorney to confess judgment. vCs 
listatc being attacluHl by^ ( rovcrimient 
for arrears ol’ revenue, and several i 
instalments due on the bond being | 
unpaid, 77 caused juiigment to he en-’ 
tenid up iTi the Supreme Court ou | 
his bond and aa arrant of confession, : 
and sued out execution, under which | 
the lands W'ere sold by the Sheriff ati 
public auction, and juirchascd by (■,] 
Avho afterwards sold them by i>rivatej 
contract to D. Seven years after- 1 
wards, A liaving died, his son ;md| 
heir sues J{, G, and 77 to recover the I 
lands, on the plea that tlie mortgage | 
to 77 by A Avas fictitious, and granted j 
with the view of screening his |)ro- 
perty from other creditors, and that 
77 liad excHMifeil an engagenKml to the 
above (iffect, promising I hat, should 
he cause the estate to ht? sold iiiMlor 
flic deeds in his possession, he AA'ould 


himself heeoine the purchaser, and 
cause it to he transferreil to the son 
of A. Field, tJiat the cugagcinent (if 
proved) being intended to defeat the 
riglits of third parties, cannot avail A 
or his representatives against 77, much 
less against C and /7, wlio were pur- 
chasers for a valuable consideration, 
without notice. Itamindur Ih;o Rai 
V. Roopnarmn ( Jkosc and others. 5th 
Aug. 1814. 2 8. D. A. Rep. 118. — 
llariugton & Fomhellc. 

64. A outers into a written engage- 
ment to /7 for thii sale of his estah', 
on condition of receiving the avIioIc 
amount of the purchase money by a 
specified period, and in that case en- 
gages to cxe(‘ute a regular hill of 
sale. A rec(‘ives part of the purchasi* 
money, and /7 fenders the remainder 
before the expiration of the specifii’d 
period. A, liowever, ndust's to abide 
by the t(‘nns of Ids engagement. At 
the suit of /7, tluj conditional sal<^ 
was held to bo coiudnsive against .1, 
although tlie engagement did not 
contain any express (‘ondilion that it 
slioidd be considered sviilieient to eon- 
stimto an actual sale. Riim (ifurhfd 
Shhfh v. Ra/a hha Rain Ghose. 13tb 
Aug. 1814. 2 8. 1). A. Rep. 123. - 
l laringlon Roc s. 

65. In a suit filed by an appellant 

to prevent tlic sale by the ri^spondent 
of his fourth share of a house, attached 
at the respoudeuFs instance, in execu- 
tion of a decree, on mortgage of half 
the house against the oAvner of a 
fourth share coiijcinfly Avith the ap- 
pellant, the Court uphe ld tlie attaeli- 
incnt, because the mortgage was a 
fair transiietion, made in the most 
public ina liner foi* the hiuiefit of tin? 
iainily, and therefore ought to he first 
satisfied . Sheoch u nd >S7/ nmhhoodas 
V. Nlhalchund Bhaecskah. 10th 
Dec. 1818. 1 Dorr. 208. -ITon. M. 

Filph in stone, Sir C. Colville, Bell, & 
Prendergast. 

66. A having lent Rs. 10,(:Hj() on 
mortgage of la ids to 77, and after- 
AA’ards hori'owed of G Rs. 5(K)0 on an 
agreement tliiit C should have half 
the annual profits (»f the mortgage, 
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and /t hviviut;* <;i\’oii to C as s(!(.*nj iLy 
tlu* fusrocly ot* tlio niortgMj:;<>boii([, 
but retained the documejits autho- 
rizing him to make the collections; 
it was hchl tln)t this is a. sitn]>le trans- 
action t)ctwceji A and Oy tlie former 
being accountable to tlic latter, with- 
out reference to tlic ])roce(;ds ot the 
mortgaged estate. KisJwndas v. 
iyirfijutl f*31st July 18i20, 

S. J), A. Hep. 4J.- C. Srnitli. 

07. Wlierc a house and shops 
were mortgagi^d under a San (i'nr- 
ncaa Khait vesting poss(‘ssiou in the 
mortgagee; it was held, that whore 
poss(\ssioii had remained with the 
mortgagor h)r a niiinber of yeafs, 
without (dear j>roof of jx'ssession by 
tin* mortgagee, or or liis being (ejected, 
the mortgage Avould not hohl. Hut 
that ])art of the mortgaged property 
of whicli posrr-essiou was shewn to 
have vi'sted in tlu^ morlgag(^e was 
held liable to sale in satisfaction of 
his claims. Arn.nc.hluir)(ai Jamasp- 
ji'i‘ and others v. (lire Khan Nuthoo 
Jihaev, LSih duly lS2ik 2 Borr. 
(JM. -Sutherland <S:. liarnard. 

fjS, Where the iuortgag(‘<\s of I he 
upper story o(‘ a Jious(^ ohlaiju.'d an 
allachment against the wdiole under 
a dec-roe against the mortgagor, tluw 
A>ta‘e lu.dd lialde, on tlu^ sul)secpieiit 
saU* and demolition <»fthe iioust?, to 
make good tiie amount of a, mortgage 
held byanotlier person of the ground 
tloor, Ooohxhvhnrul Umharain v. 
l*oorsh{xf mn Jlnrjterfin, (hli Fed/. 
182J. 2 Borr. JV.)0. — Roiiut, Su- 

llierland, Sc \ ronsidt'. 

t)V). 1’hc conditiontd sellers of c(*r- 
tain lands wen* ndnsfated in posses- 
sion on jrayment of the j)uichas(?- 
Jnoney, tliough tluj d(M‘d containing 
the condition (rcuihl not b(i ]uodu(ie(l, 
and the absolute bill of sahi only avus 
fortbeoniing, and tljougli two of tJic 
sellers admitted that the condition 
luid been cancelled, it appcaj ing that 
tlm provisions of Reg. XVI L of 1800 
bad not been conformed to. Jlidapnt 
All V. Prem Simjh. 29th J iily 1823. 
3 S. IJ. A. Rep. 250. — Leycestor & 
Dorin. 


70. Wlien; A sued to recover rent 
frcmi 7.1 for the occupation of a house 
mortgaged fry 71 to him, 71 admitted 
the mortgage and rent to f>e due, and 
agreed to pay tlie iiioney in Thrc^e 
months, and A Avifhdnwv his claim 
by a Rdzt ndnuth. 71 failing to pay, 
was imprisoned by .1, Avbo subse- 
quently a.ttuclicd tbe bonse un(h*r an 
order of the Court to have* it sold for 
payment of the* claim, together vvitii 
costs and su})sistencc mon(?y, that the 
balance* might be paid in salisfactiou 
of the mortgage. It appearc^d on evi- 
dence that /I had no right to mort- 
gage flu* hoiis(’, it being assigned tl)r 
the sul)sistem;*e of his mother, and 
lialde to iiirnish her funond exp(ms<‘s, 
and that sIk* did not, ncitlua* could 
she hy hiAA , join in the mortgage ; and 
llu* Zillah Register (Vihart) dccnHul 
the removal of the attaijlimcnt. The 
mother died, and 71, and (J liis son, 
app(‘ared to defend tlie case, f / de- 
fcaiding, not as son of 71, but as co- 
lieir to tbe estate, as jrosthumous ap- 
])oint<.’d son of 71's late brotlier, and 
tlierc'fore having a claim upon tin*. 
bous(\ The silling Judge (Siitlicr- 
land) thouglit tlcat, Iiad 71 bc*en (Ik,* 
only iieir, he Avouhl have )x>en bound 
by bis own acts ; but as C liad started 
u]), sliould bc.^ be idlowcd an hiterest, 
tilings Avould rc'inain as jji(,'v were 
during the motlu-T’s life, bis claim 
being distinct ; but, w liatevta* wore 
the merits of the ease, that ./( could 
not, und(;r the cc.uiditioM of his mort- 
gage claim, sell the house, or compel 
the redemption. If he alloAved a bad 
tenant to occupy the house, it Avas 
done at his owm risk, hut he could 
not claim to break tbrougli tlie con- 
ditions of the mortgage for non-jiay- 
inent of rent, and the removal of the 
attachment Avas (;oufirnied. But as 
the grounds of this decision were dif- 
ferent from those on which tlm de- 
cree of the Register was fouiidiMl, the 
case was referred to a competent 
Court. The full Court decided that 
A*3 claim for rent, under ilie decree 
ill tli(5 first suit, ought first to be sa- 
tisfietl by the sale of the house mort- 
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to liini ; and tlnit after reeciv- j S. I). A. Rep. 111. — Leycester Sc 
" ing the amount of his arrears ol rout, Dorin. 

hoiiijf also paitl the sum lent on movt- 70. Serrible, If a mortgagor in de- 
gag<‘, any siir})lns should he applied fault engage at the end of a term in 
in ddVaving his eosts of stiii, which convert the mortgage into a sale in 
he would also recover from any pro- the event of non-redeinjition within 
perlv of’ the deceased mother. Any the Term, and if lie neither satisfy tin* 
ihneral expenses actually defrayed loan nor surrcmder the projierty, the 
were to he refmuled hy .1 to those i mortgagee may reeover the loan and 
jicrsons who ex|iended the same. And I iiiter<\st, and is not restricted to his 
the decision of the Hegister was there- j l•^‘ai a{!tion. Khedoo Ltd Khntri v. 
fore reversed, and the house decreed! Rattan khain. 2d Feb. T8JI0. o 
to he sold, and the proeeiMls applied | S. D. A. Jli'p, 12, nole. 
to the pnr])Oses aforesaid, 74. In the case of a conditional 

)p.c J luadtt’djre v. Maadf Raea j sale, if tlie debt Ixj imt repaid, tlie 
ofJters. IJitli jSlay 1824. 2 .Borr. Imnhir, unless good and sullicient 

077.— JloiiK*!* Ironsirle. cause he shewn, has not the choice of 

71. yl elaiTiicil a garden as belong- suing for the money or for the ])ro- 

ing to /I, liv virtue of a niortgagi' perty pleilged, Init is i-estrieled to an 
made thereof to him liy C\ li had aetioii for the lattei’.^ Alahttnnnd 
giv(.‘n the mortgage hoinl to f/, as (Jh ntorjera. v. Oorhidnntfi Ray and 
alleged, for a jiarticular purpose; others. 12th April 1842. 7 8. I). 

C luiving the mortgage bond iu his A. Hop. 1)2. — Ix^e Warner iSc Dick, 
possession, sold tlie gard(3n to /I, who 75. The vend(;e of a revoeahle sale 
produced the deed of sale made to . takes out of Court the amount of prin- 
iiim, and also the deed of sale <'Xo- cipal and interest tendereil, reserving 
euted to (\ Held, that the protliie- his right of action for the sum 
tioii of sueli deeds w^as a. sufficient charged as sliort; tcndei-ed ; and (In? 
proof of his title, and the in ovt gagei; ; Court will award th(‘ same if the 
must seek his nuju.-dy against Ids | vendor fail to discharge iiiinself, ]>nr 
debtor, the mortgagor, as he either | without prejndii'o to his right to r(‘- 
negligently or voluntarily ahan<loii(?d | cover of the vcndc(? the amonnl al- 
or lost his mortgage security, f ymav/- : leged to liave been received hy him. 
hara, Alavharhy v. Aayatellr Karon | Raja linrda Kant R<ty v. Jianimd} 
Kooty. Case 2 of 1825. I Mad. | /lo.w. R)ih April l8?31. 5 8. I). A. 
Dec. 500. --- Grant, Cochrane, & I Rep. 111. — Rattray. 

(Jowan. ' 7(>. In consid<M-atiou of, and to s(?- 

72. Held, that the validity of a; curt: a sum paid hy ^1, /Z d»‘pi>siled 
transaction of llaydnl-irafa is not I his titles to some real j)roj)ertv, and 
atfected jjy th<? fact of the parties notlexeenled a. sah*, revot;al)le on repay- 
liaving conic to a final adjustment ofiment of the ]>rineipal and interest 
tluiir respectivt; accounts previou^^ly within a limited time, covenanting to 
to tin? execution of the diied hy the j give possession and (‘Heet the rogis- 
eonditioiial seller: iieitlu'r is it afleeted ! try of the vendee’s iiame. After 
(tin? term at tlie end of which the ! nearly twelve years had elapsed, A 
eornlitional sale w'as to heeoiiic eon- j sued /I to recover the principal and 
elusive being five years) l»y the fact | interest , and the award in liis favour 
of au ext;ess above* tin? legal interest was atlirined hy the Sudder Dewanny 
having been received hy the eoiidi- Atlawdut, the defence being a total 
tional purehas(?r in any one year, denial of the payment ami deposit, 
there being no trace of fraud to elude Kanhai L('d v. \ir7nal Pari. 10th 
the huv regariling interest. Ram- 

luHtmar 1\ earr Jiarhifsyatee Y. JJhay- j Constmetion fS‘.)S of the r>tli Sept. 
hdttrn Dihtn. iJlst Jan, 182(1. 4 1834 . 
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Mny.I83L r) S. D. A. Roi). 177.— ; possession t)J* lIuMnorfj^aij^ed 
Turnbull isc ’ll. ShakosfX'ur. I in tlic enjoyment ot'wliieh .1 bail been 

77. VVbcre a iiior4>;auor bad failed ; interrupted by li and (■; it was held 

lo fulfil tlio condition innfnally a|;Teed i by the Assislant Collector ( Maleolin) 
upon betwecii him and the inortj^a^ee | and the Collector (Mills) tlnd it was 
of transfcrrinji’ the inort|ia^ed pro- ; j)roved that a certain snin Jiad be(?n 
[)ertv to tin.' oecupancy oftbi' inort- recciviM.l by A from the inortj^’api'il 
!i.agfc'e; it was beld that -a inoney ai*- 1 property, and that d was tbereiore 
rion woidd lie, and tliat the niort- i only entitled to reeovi'rtlie balance of 
i»aoec was entitled to l■eeover both j principal, witliout interest, which bad 
|>rincipal and interest. Uitjifli f»o- not been sped tiiM] in liie bond, lint 
jxtl Strrn Shi//k v. J/oWbnb //. : tliesc decisions wtav.* l e versed on ap- 
27tb Sept. 1841. 7 S. 1). A. Rep. ; peal ; juid it was decreeil that .4 bad 

47. — Tucker, Lee Warner, k. Bar- j a ri^bl to the full aiiioimt, with siin- 
! I plo Interest at t) p(;r eent. from the 

78. A sold to />* by revoeable salci period oi‘ the iiiterru|)tion by H and 

several villages for a delined snijj,i C, up to the date of the di'cn'e, to be 
and at the same time transti'rred ab- })aid witliin oia* inontli, or tliat /> and 
solutely to /i other j)i‘op('rty, apj>a.- j 6* sboidd di'liver over the mort^a'j^ed 
u ntly, but not really, lor money paid. ; property to .1, lea ving the latter to 
On the applleation of 71, tla^ Zillah sue for dama«;es sustained by tlie in- 
i’ouri ordi'red notiee to redeem to be; Icj-ferenee of tliii other ]»arties. Jiuunt 
issued (o /I, nndei* Sec. 8. of Ri**;-. , A7//7,'t?(;7/ \\ liavc aiid tinoihvr, 

\VI1. of I8()(i. A j>aiil off part of 1834. 8id. Rep. 11.8. -Pyne, (ireen- 
tbe pri<aj inserted in the deed of re- j bill, is: Le (bryt. 

vocabh' sale, and by inutnal agree- j 80. A claimed certain pro|)erty 
Tiient part of the conditionally sold! from //, alleging that it liad been 
property was discharged, and part j mortgaged sevojity years previously 
remained mnler sale, rcvociible within ’ hy C, Ins anei'stor, to 77, the ajieestor 
a didineil period on satisliiction of the: of 77. The latter resisted the claim hy 
sliare of tlie price iinjmted to it. .1 j asserting that the lands had been sold 
did not duly J’cdeinn, but nnuh? j)ar-jby G to />. .1 prodneed a. itoj^y of 

lial }>aymeij(, received by ./i after I be ■ the mortgage deed, and ibetransao 
expiration of the defined j)(?riod. 7/, j lion was further supported by lii'ar- 
iii bis real aijlion to recover as lUKha* say evidcime ; and // not being able 
a sale reiidei’od absolute, failed on a to prodiiee any bill of sale, nor even 
special a|)peal to the Sadder Dewanny a copy ol’one, or a?iy proof that sneb 
Adawlnt, whieb did not order a re- doeiiini’nt had ever existed, the mort- 
I'und of tlie balariee of [nircliasc- gage w'as held to be proved, and the 
money, heeaiisc, 1st, the (.Joiirt eon- property directed to be restored to . I , 
siilerc'd the gratuitous conveyance as with costs of suit. Ii(u Hurvaraht 
ail usurious device under See. 9. of Hhitj (nulafn)tln'.r Adtd) Sinff, lOili 
Reg. XV. of 1793; ^dly, proof that Miireli 1835. () S. D. A. Jlep. 24. 
notice w as duly sm-ved on tlie vendor Robci tson. 

under See. 8. of Reg, XV' II. of 1800, 81. Where a mortgagee had refused 

Avas wanting ; 3dlv, the original re-j to receive from the Zillah Court tln^ 
vocable sale was annulled hy the suh-i aiiiount of a mortgage deposited 
setjuent covenant. Pa7'asnatkCliand-\ \\\tYv. hy the inoitgagor, Avho suhse- 
lutri V. Lala Biluni Ltd, 28lh|quently sold the property ; it wms 
Fel).1834. 5 S. J). A. Rep. 340. — ' held that the heir of the mortgagor 
llalhed Braddon. having afterwards taken back the 

79. Whim* A sued 77 and (J for deposit did not affect the right of the 
the recovery of a sum of money lent j purchaser. Mohnnt Owrao ]ihar-> 
on a mortgage, wdth interest, or quiet j v. liimtruft Sim/. 3d June 1835. 
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28, — BracMon tV' 


Bombay, tliut flic appoiiitineiit of a 
iMrJtta by the mortjjja^eos was a 


82. A petition liaving been pro- possession by tbeni only so lono; as 
sente<l to prevent the sale of a liousi* he continued to pay the collections 

pr(iinises under attachnieni, in over to the account of their inortti^age ; 
satisfaef iou of a decree, on the ground ' I that the subsequent payment by 
tijat the owner was an infant,^and uri- him of the eoll(‘ctions to the mort- 
l•e])J‘esell^ed in Court, and an order gagors did not create a forfeiture by 
ina(ie thcTeou for tlio production of tho mortgagees ; the fdlcct of the 
the evidence in support of those facts ; power to appoint a Me.hta being 
tlir* |>etitioner, not baviiig produced merely equivalent to tlie mortgag(}o’s 
such evidence, ari<l the sale being right to rc.'ceivc the rents ami jirofits 
about to take plaee, filed a })laint, if they should think fit, and would 
elaiming the premises iu question on not operate so as to postpone! their 
his own account as (!([uital)le mort- security to tho attachment subse- 
gagee; hut having failed in juoving quently obtained, unless they per- 
tatlier the transfer, or the payimait of j iiiitteil the payments to be made to 
the alleged mortgage, bis suit was ; the mortgagors aft(>r notice of such 
dismissed by the 8nild(!r Dewanny attacbment. Ih, 

Adawlnt of Bombay ; and their de- 85. The plairitilF, who liad obtained 
eree was aflirmed, but without costs, j a. decree in the >Supreme Court for a 
by the Judicial Committee of the! sum of money secured by a mort- 
Brivy Council. ; gage on ju-operty wliich bad I>een 

Pnndlt lhilhridtenIIiirha}(u*]\[a-\'^^^^ execution of a decree of a 
fiqjun. tlOlli Nov, 1838. 2 Moore ; Mofnssil Court, sued to have tin! 

Ind. App. 60. .;]»roperty resold, in satisfaction of tlie 

83. A mortgage of a village, wliich ; decree of the Suprcrine ( Viiirt. Held, 
was pnrtnerslii[) pro|»erty, niadi! liy | that the plaintilV had clea rly a. lien on 
some of the part for the benefit of i the propiTty as rnorlgagec ; and that 
the firm, was held bimlingon a mem- 1 the purchaser sliouhl either pay the 
her of the linn, though not executed | sum awardiid to tin* jdaiiitilf by the 
by liirn, Jufjijiu'wundns Kfudia i<hah \ deere<! of the Supreme Court, or that 
V. 2( 5th Feb. j the house should be resold in satis- 
18*^ . 2 Moore ind. A])j). 487. i faction thereof. Pttddnn Loritvn 

In juirsuaneo of a stipulation! Doan v. EMrr (w ftrrhniirrr. 2otb 
contained in a mortgage deed, that 1 A ng. 1841. 7 S. 1). A. Hep. 43. — 

the mortgagees should lx* at lilicrty ' Lee Warner. 

to place a. Aftdtta or clerk of their | 8(>. A, a mortgagei^ (in the y(!ar 

own to receive the eollections, to 11829), instituted an action in the 
be paid a weekly salary liy the mort-t Lower ( ‘ourt foi‘ foreclosure. 
gagor, such otlicer was ajipointed, j defendant, (the mortgagor), did not 
who received the collections for tlie a jijiear ; but C, a tliird party, filed a. 
first few years, and paid them over • petition, slating that /i had previously 
to the inoi tgagecs, but aftervvards ; (in 1820) mortgaged the projierty to 
discontinued sncli payments, and : />, und(T a deeil of conditional sale, 
liaiuled over the amount of the col- 1 and that Ji had subsequently (iu 
li'ctions to the mortgagors. An at- i 1827) sold the same, with other land- 
taclnnent having issued against the | ed jiroperty, to C} and that C, to se- 
estate, at the suit of a late jiartner, for j cure his own right under the deed of 
lie amount of his share of tho pro- j sale executed to himsc^lf, paid the 
j)erty upon a dissolution of the part- amount of /)% claim on the jiroperty, 
norship; it was held liy tin? J udicial further stating that he, C, had brought 
Committee, overruling tin* judgment an action against in 1831, for ro- 
of the Sudiler Dewanny Adawlut ofjeovery of the sum paid for the pro- 
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porty, and that this suit was derided 'seventy-five years), that a niortgaia^e 
on a deed of compromise, I>y M liicli, i never liad existed, and l)y others that 
inter alia, the pro[>erly in dispute he- ! it was foreclosed. The evidence in 
came tlie property of C. The priri- this ease Avas very eonfradictory, 
eipal Siidder Arncen gave judgmeut j The Zillali Judge (Anderson) oh- 
ivi favour of A, the plaiuiili', hut his ;Si‘rv(‘d that it was a case of dilfhaiity^ 
decision was reversed ))y tjjo Zillah ■ and <langei‘ tt) disturb a ]>ossessiori ot 
Judge on the appeal of and tin* so long a 'standing. It required that 
decision of tlie /illali Court was eon- the right of the disturbing party 
firmed, on a sj»ec.ial appeal of A, ihc should ho cleai- and defined. Tin’s 
])lainliiT, by the Svidder Dewamiv was not quite the case in fho present 
Adawlut. Chedee J^al v. Hahoo instance, but still A's title Avas better 
h'ishtm ./*eriiha(L (3th Oct. 1841, nia<le out than that of the opposing 
7 8, D. A. -Rep. 6*2, — Rattray, parlies. On ri|»peal, I h(3 sitting J udge 
thicker, & Dick. (Lee Warner &c (Sutherland), distrusting tiu! evi- 
D. C. Sm}^]!, J/.s.s*cw/.) deuce, and j)laeing it in the back- 

8(3 f/. A conditional sah* and a ground, thought that it was impos- 
d(‘cree for foreclosure and posses- sibh^ that such excellent property 
siori are no bar to the sale of the sliould ha ve ht'cn so long unredeemed, 
pro|)ertv pledged as si'curity to a if mortgaged for so vsniall a .sum, 
(fivil Gourt to stay execution of a | and Avas incliru d to alloAV matters to 
d(*cr(*o: under a bond of [>rior elate, .'rest as they Avere at the tini (3 of 
Mndua Knnnurr, Peiiiioner, •25th ;tli(j institution of the suit, Avithout 
A|U'il 1845. 8. D. A. 8uin. Cases, 'dislurhing, on such inconclusive 

48. — Reiil. j grounds, Avhat hod so long existed ; 

8(5 h. A sale, Avith a sej)arute con- • i>ut on refe]*eMi(;e to a coinj)r'tojit Court, 
dilion fur the reiimpiishinerit of the jit Avas held, that as the only |)roof of 
property by Ibe purchaser on the j the foreclosure of the mortgage lay in 
soll^a* producing ajiother |)urcba.s(.*r ; a deed Avbich Avas evidently 1‘abri- 
at a higher price Vith in a specified j cated ; that as A luul already made 
fim<‘, Avas hehl to he ol* tlie nature of I ail ap|)li(‘ation for redemption to a 
a eondltional sale, and subject to tin; j coinjicleiit authority ; tmcl as there 
rules of 8(3 c. 8. ot Heg. WA I. of Avas no proof that a condition of sale 
I8(HI. llai Ram idulltthh, J*efitioner. formed ]>artof the original inortgagi? ; 
2(lth Dec. 1843. S. D. A. Sum, A Avas entitlcfl to redeem. T^arvfP 
Cases, 54, — Reid. fre v. l^ooruj. 7tli June 1818. 2 

Rorr. 51(5. — Roiner and Ironside. 

2. Redemption, 81). A, depositing the amount of 

87. Wh(,*r<j an estate had been a inorlgage, moved the Zillah 

mortgaged with conditional sale, to (.^ourt to restore possession. Ji 
hceoni(! absolute at tlie end of a term, pleaded that the sale was ahsolutc. 
Avhich lead since expirtal; it was ht'ld, The Zillah .fudge passed a summary 
that flic mortgagor Avas iievertln'less order for restoinlion of the proptuiy 
entitled to redemption of his estatij on to >1; but this order Avas reversed 
proof that oilers of clearing the by tluJ 8u(hler Dew^anny AdaAvliit, 
mortgage Avere made within the term, Avho ov<lered that the property sbould 
and evaded by the mortgagees. Her}- be restored to R, on r<;-payment of 
nalk Sahoo \\ Vi^eer Sifif/. 1st Dec. the mortgage; inoney Avith interest at 
18(K5. 1 8. 1). A. Rej). I()8. 12 jier cent., ami tiiat he should re- 

88. Where? A sued to redetun from cover the (iollec.tioris during dispos- 
mortgage the Resdigarl of a vil- session. On 1 In* institution, liowever, 
lage, it Avas urged in defence, by of u regular suit by C, who had j)ur- 
some of the opposite parties (aa'Iio had chased the estate of A at a public 
been in possession of the office for sah; for arrears of revenue against A 

Vox.. I. 2 II 
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and the rovocability of the sale 
was establislicd, and adeevee for pos- 
session on redemption of tlie mort- 
gage Avas })ass(Ml in favour of C, 
Ahhai Charan liandkofudhya and 
of hers V. K.nja Oris Chenidra and 
o/hers. Sotii June 1821, See in 
^Sarnp Chand Sar/uir v. Smne, 5 S. 
D. A. Rep. 130.— Goad. 

90. Where a woman jM.'titioried to 
redeem a mortgage cxeeuted by her, 
and Avbicli redemption was resisted 
by th(i mortgagee, Avho set up an al- 
leged d<?ed of sale to him, the Court 
found, on evidenee, that the alleged 
deed had bctai obtained by fraudulent 
collusion, and decreed that she should 
bo at libc'rty to redeem the mortgage. 
Alt, Sooruf V. JMihtpchnnd. ITurifh- 
rhund, lith July 1822. 2 Dorr. 

280. — Ronn*r, Sutherland, & Iron- 
side. 

OL Whore a pcusoiifded an action 
to set aside u sale of a bouse on the 
ground of a right of ])re-eni|>tion being 
vested in him by a deed of mortgage 
witli a condition of sale, the mortgage, 
having been afterwords redtn iiied, and 
there being no ju’oof that the mort- 
gage bad over existed, lie avjis iion- 
siiifed on tlio latter ground in tlui 
Ziliah Court; and, on Ojipeal, the 
(.^ourt ludd, that even if there had 
betui a mortgage, ^vjlll coudition as 
aforesaid, the redemption of such 
mortgage annulleil it and all its (jon- 
ditions, and he avus therefore non- 
suited, Avitli costs. Aleeya Nayitr v. 
Hhaeedas lihoohundas, r>th Aug- 
1822, 2 Borr. 352. — Sutherland. 

02. An cfiuity of nulemptioii was 
decided to be saved by the repay- 
ment of the money borroAved on the 
mortgage within the period of one 
year i'rom tlie recieipt hy the mort- 
gagor of the notice to pay issued 
under Reg. X V 1 1, of 1806, as re- 
cjuired in such notice. Jlussem Ali 
Khan aiul others v. Alt. Phool Uas 
Koor. 12th Jan. 1 82o. 4 S. D. A. 
Rep. 5. — Hariiigtou & Smith. 

93. Where a person claimed to 
redeem a village from mortgage, he 
was alh)Aved to recover half of the 


village by paying one half of the 
mortgage money, that being the por- 
tion to which he Avas declared enti- 
tled hy the law of iidieritance as one 
of the heirs of the original mortgagor. 
.Afulihyn Lnl v. Wu::eer Ali. 14tli 
March 1825. 4 S. D. A. Rep. 32. 

• — liariiigton & Sealy. 

04. A right of redemption was 
adjudged to the seller of certain 
lauds, on the ground of a condition 
to that elfcct in a sefiarate deed exo 
euted by tlic purchaser, though the 
bill of sale itself was not worded con- 
ditionally. Jiebarco Lai v. Alt. Non- 
lihun. iOth July 1826. 4 8. D. A. 
Rep. 174. — Leveester & Dorin. 

95. Under iieg. XV I J. of 1806, 
the ('ourt cannot suminaj*ily settle 
what payment shall entitle tJie ven- 
dor of a recoverable sale to redeem ; 
and in a case of improper interfe- 
nnee in this regard (wln're thcLtiwer 
Court liad ruled that the deposit of 
the princij)Ml Avas sufficient) the Sud- 
sier Dewanny AdaAvlut reversed the 
order, allowing the vendor (thus mis- 
led) a fcAv 1 1 ays to save tlui redem].)- 
tion by deposit (>f intcjest, the expi- 
ration of the year *>f grace notw itli- 
stamling. Ua}a Jiardet Kant Pay 
V. Oanmali Hose. I i)i b A pri I 1 831 . 
-~5 S. D. A. IL ]). 111. — Ifatlray. 

96. ( ^o-parecners in an undivided 
estate Avere held entitled to reden'in 
tJieir slian.'S against the ])ureJiasers 
under a conditional sale by tluj ma- 
nager of tlu? estate (one of the 
sharers), made absolute agaijist him. 
Sa Ida aval Jloseu v. TrUoh Sinyh and 
others. 13th Jan. 1834. 5 S. D. 
A. Rep. 388. — If. Shakespear. 

96 a. Tlie orders ot‘ the Lower 
Court refusing to receiA e the mort- 
gage money tendered hy a moi'tgagee. 
and restore possession of the mort- 

aged pr()])(*rty because the period 
of the mortgage had expired, w'erc 
reversed on auminary appcial by the 
Sndder Dewanny AdaAvUit, and the 
LoAver Court directed to receive th<3 
deposit m*.aiey at any time before the 
final foreclosure of the mortgage, and 
pass such orders as might be proper 
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regard to the restoration of‘ posses- judgment, ahljough the forcelosure of 
Snyifad Hnulat /t//ee, Peti- the inorlgagc may be* contrary to 


sjon/ Sm 

tinner, “2(>tli May 184*'>. 2 8ev. [ Reg. XVIJ. of 180<), tiie mortgagor 

Cases, 187. — Reid. j having voluntarily subjected himself 

jto the jurisdietiorj. Znvuutroodecn v. 

, \ Pnnimohun Mnllih, IDtli Sent. 1821. 

d. torerlomrc. 1 3 1 11 Leycoster & 

1)7. It was lield, that, in a ease of; D«>rin. 
mortgage with conditional sale, the j KX). Jmigment having })een given 
lender to the mortgagee* of tlie money j against a mortgagor who sued to re- 
borrowed, by a stranger to tlie trans- ; <Ieem the mortgaged proj>erty on the 
action, is not siitfieicnt to jnevent a ! ph*a that he had tendered repayment 
foreclosure.''^ (iopaul Ltd nud risers of the money borrowed ; it was held 
V, Midmrnja l^itunihitr Si nijh , 28th : tliat the mortgagee is not thorchy en- 
Nov. 1820. d S. D. A, Rep. 54. — titled to ton'closuro without re(;oursc 
fh)a{l. to the rules preserihed bv Reg. X V"I1. 

08. In aeasc of a sale of lan.l, witli of 1800. .Phutranre Snhai. v. Uvlt- 
a sti])iilatioii of its being eaneolled iii: /7y; Lai 25th .March 1823. M S. 
the event of the purchase-money be-j D. A. Rep. 225. — Leycesttjr iSc Doj-in. 
iiig repaid witliin nine years, aeeoni-! 101. Where a inortgagee of a 
paiiicd at the same tinie hyaii under- 'fourth sluire of the Kalharni of a 
taking, on the ]»artofthc sellers, that ! village, under a. mortgage bond witli 
a pojtion ol the jiroperty so sold [a condition of sale, claimed to regain 
(which had been pnwioiisly mort- ; possession of the morfgaged siiare 
gaged) should h(} re(leenied wdtliin | li)reelosed, hut retained by a co-par- 
fliroe months, or, on lailure thereol, -ceuer of the mortgagor, the latter ad- 
that the eoiiditii.mal sah.* should imme-| initted the mortgage, but asserted 
become absolute ; it ^vas lield ! that tender of the mortgagfMnoney 
llj:it snob eontraet sliouhl not been-jlmd been made within the time, and 
iorced, as being unjust towards the j an award of arbitration had decided 
s( ilers, and contrary to Reg. X.V II. of! in favour of liis liglit of redemption ; 
180(5, which IsapplicabJetothisspeciesi but this not being ])rovcd on evidence, 
ol eoniract, and which provides that no • (In; Court held that the mortgage 
(••iidiUoTuil saif^ran b^ absolute | was forcidosed, and that rlie niort- 

williout a notice of one year to thej gagee was entitled to the fourth share 
sidler. yX rmtm Pandc and others v.Lsued for, J anttrdfuni (runes (iotjte 
iStnfrntf.nn Jioonmir, 20tli Eel), v. Krislnut'foe ^Vasondco Ktinrinde, 
1821. 5 8. D. A. Rep. 78. -Goad IMtli Eel)/ 1824. 2 Rorr. 505.-- 

^ Romer, Sutherland, & Ironside. 

IH). The Sudd(n* Dewaiiny Adaw- 102. Tim tendej* to the mortgagoe 
lut will nplioid a decree of the 8u- of the money borrowed by a person 
[»r(‘me Court in favour of a mort- 'to whom the mortgagt'd property 
gagee founded on a bond to confess has been* transferred by tlic mort- 
gagor, is suffieierit to j)rc vent a fore- 
closure. Nuhhonwr Chowdree and 
J S.^e ne}5^ XVli, of ISOfi, others v. Kummul Kishen Shah, 28tli 

• riuTo was a case cited, hut it presented April 1841. 7 8. I), A. Rep.* 30.— 


3. Forvrlnsure. 


f'lio material dilTereiicc which destroyed all 
jnalofry botwooii it and the present case, 
hi that suit judgment was given for the 


D. ( ?. Smyth & Barlow*. 

102 a. It is not competent to a 


mortgagor, on proof that offers of clearing Zillah Judge to pass an order sum- 

marily.for foreclosure of a mortgage, 
'0 the mortgagor himself. In this suit the * * t x *1 ^ J 

pe rson who mSde the offer was a stranger notwitlistanding that tho vendor and 
the parties, and wholly unconnected with v'cndee might certify to him an agree- 
transaction. And see infra, PI. 102. niont to the effect that tlie conditional 
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sale shoviUl b<.‘ nuidi? ab^^olIlto^yit]Kl^t ! lOo. In iin action to recover on a 
the n(‘C('Ssily of fLirther prowe(litn^s ! rceoverabh* sale as reiMleiv(l absolute, 
in the (‘veiit oi‘ a violation of the j the ( ‘onrt reejuirefi [)roof that noti(;e 
airreenicnt by the vemlor.* Ckmulee mnler Sett. 8. of Ileo’. XV IT. of 1801) 
(Imrif Mujmoothtr, Pelitinncr, '28th ; had been served on tlie vendor. /V- 
Jiin(‘ 1841. S- -D. A. Sum. ('ases, | m-sy/Y//// (liamUnir} v. Lala lltliarl 
12.— Hcid. LaL 28th h\d). 18:14. Tj S. D. A. 

102 h. The time of notiect of fo^‘<^• Hep. :14(). ilnuhlon & Halhed. 
closure of a inort^a^'c. prescribed by 106. The petriod of one year rd- 
Set*. 8. of He*:!;. X\ II. of 1806 hav- i lowed for the red(‘mj)tion of inort- 
in^ expired on a Sunday, the Siuhler ! ^a^es or eondilional sales by See. 8. 
.Dewanny Adawlut hehl that a tender ' of He^. XV II. of 1806 must he cal- 
of the debt on the Monday followini**, ! enlatod from ihe date of ibe issue of 
as a deposit in the Lower Court, ; the wrilfen nolifieation, which sliould 
should Jiave heeii reeeived. /^V^Z-ialso he the date of tlie notilieation 


vo-Nhmt^ PetiiioHi*i\ 15th tJnly , itself. Pannfufund Stirnaift Tdraf- 
1841. S. 1), A. Sum. Crises, 15. — \f}ar y. Peebre find others. 

I). C. Smytli JiCe Warner. (ILtid, i lOfli June 1867. 6 S. 1). A. Re]). 

dissent.) ] 166. — llraddo)!, ilutehinson, lV. F, 

106. WHiere property on which the ' (h Sinifli. 
plainlilf luul a niorle;aiXe had been i 107. And it was h<‘ld tliat a noticct 
sold in execution of a decree obtained ' of foreclosui c’ bearing* tin* date ol‘ the 
by a common bornl creditor, the ■ order lor issue, instead olT In* date* of 
(.’ourt held, that, notwithstanding the ; jjctual issin*, was ineorreetly and ir- 
sale, (he plaiiitill’ sliould sue to fore*' regularly dated; and that the |»ei'iod 
close the mortgage, instead of for the ; ineludiMl hetweon those two dales 
money lent by him, the sale having (*onld not lie calculated as coming 
made no alteration in Ids [jositiou as williin the y<*ar allo\v<‘d to the mort- 
rnortgagoo ; and as only the rights and gagee to redctMii tlie mortgage. Jh. 

intfirests of tlie projiriotor lunl been 

sold, as proviiled by CL 7, of See.. 6.; 

of He.g. V^IT. of 1825, tlie ])nrcbaser; Prioritj/. 

had taken the property m it h all it.S| ]08, VVliere A elaiin(?d from ii 
liabiliti(\s. Ji ishez/pershad possession of certain lands situated in 

Jee. V. Pamehurn Paree. 21st July an estate sold to Jiim at uuelion by 
1841. 7 S. D. A. Hep. 42. — Tucker, the Sberilf of Calcutta, his claim was 

& Barlow. disallowed, on proof that the lands 

104. In a conditional sale, aftiT ; ’were jirevionsly moi tgaged and eon- 

issiie of notice of foreedosuro to the: ,litionally sold to li. Petundter 

vendor, nndm- See. 8. of Reg. XVII. | 07/o,se \< (Urnreeh OUah. 6d Oi‘t. 
of 1806, the vendee, within the year| isotj. *1 S. 1). A. Hep. 107. — 11. 
of grace, extended the rij^lit of re- I Col(,|„.o(dse ic Fond>elle. 
demption beyond that tefin. Held,; Where a sum due on a inort- 

that such oxtemsion alone docs not'^yage to the jilaintill's had been ad* 
render necessary renewal oi notice j jndg(;,l, and it was found tliat the |>ro- 
iinder that law. Pnrn .Nath Uai y. \ perty specified in the mortgage 'deed 
Ilaja X/orifid (Jhamlra UaL ^ J^4th : been before mortgaged by tlie de- 

Jiine 1860, 5 S. 1). A. Hep. 6/. — fondants, for a difrerent debt, to two 

Ross & 'i'uinhull. persons, who jiroved the previous 

mortgage, and protested against tlie 
1 The orilcr was still furtlua* irregnlar lie of the house in satisfaction of tlie 


ill cousoquiMjeo of the /.illali .hulge havinj? 
revived his proceed iugs in a case which ]i:nl 
heeii already struck olf by him in regular 
course. 


suhsc<]nent mortgage ; it was lield 
that the s<;cond mortgage to the 
plaintiffs could not preclude the right 
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of tho j)i*ior niort^a‘>'oes, and that tho : date snl)Sf?(|ueiit to tlio mortgaj^e. 
?jini due to tho plaintiirs from tlie ■ and annthvr v. Ilan/a- 

(l<4ondl;lnt^^ must bo rocoverod froiiK r/Wo-s* l{fnji‘ennnda.^, t24tli July 
any othc'r ])ro|jorty of tho dofondunts : 18*21. 2 lion*. 111. — Sutlioi’Jaiid. 

Avhioh mil'll t be fort) I CO ruing;. Gojnd] llo. vl liad a dc])Osit of the title- 
J)aH V, tSfianf.’cr I*oorc.(i and o///cv.v. i deed of:i lioiise IrcloriLring; to (J for ii 
20!h June 1S()7. 1 S. D. A. Hop. I debt duo from his hither; fSubso- 

]<);}, — Jl. Colol»rooko <Sc Foiidrcllo. |<jiiontIy niortgajjtMl the house to /J ; 

JIO. Amongst tin; jndg'ment ere-!^l and // oljtaini'd judgnu*nts against 
ditors of a Hindu bankriijit tlui olainis ! their common en'ditor ; A’s judg- 
ofsinijilo oonlract ennlitors were setjmentwas fourteen dviys after /J's, and 
aside in favour of others setting up ; was c)nly against the person of 6'; 
mortgage titles w'here the only assets; /Ts decree was, that liis dc‘bt should 
w ere sale proo(?eds of that mortgaged j be paid out of the house. A atlached 
pro|)(u*ty. Dada JMiave /miox/w/w/Vc i tlie lioust?; Imt the ( -ourt held that 
V. Sana Uhaoe. Mnnrhnrjci*., Dtli ; tin; attachment; was invalid, and ile- 
Sept. I8I4. 1 lion*. Do. — Sir E. | creed that either party might sell, 

Nepean, ilrown, iSc LJpliinston. land that if A sohl he must satisfy 
111. And wliere tiu re u-(ue si^veral j claim, and make good any defi- 
mortgngees, the Court hold tliat the ; cieney, hut if .// sold lu? was to sa- 
])ror*eeds should he given uji to the|lisfy his own elairn in full, and pay 
earliest in date ofihe mortgages. Jh. \o\ 0 Y any surplus to .1, and that the 
11*2. Hut whcnM-luAirst mortgage <M)r?ts of the. appeal shouhl ht horno 
was only on a not(‘ of haml, whilst j by -4, Khafmhal W 'uninljcc v. /See- 
the s<‘eond (also a note of liand) nnhnnd J*renirluna/. V)l.h Aug. 182^1. 
supj)ort<^d hy a deed conveying a • 2 Horr. — Honu'r Ironside, 
good lith; to the propiuly, the second- 116. Where tho uncles of the plain- 
mortgagee was held to lie entitled. toAilThad inortgageil tlieir shares of 
tli(j sale pro(‘eods in preterence to the j an estate to two individuals, am.I, on 
firsl. 11), ‘those uiortgagei'S ahseonding, had 

116. An «attaehment laid in oxecu- ! ma<Ie a seeoiid mortgage to anothm* 
lio/i of a d(Tr<?e of the IL'corder’s | individual, lioni whom tho plaintiff 
Court, hy virtue of a, precept from the A’edeerned the projua l y; it Avas held 
Sadder Ailawlut, upon certaiu shops , that a jirivato disiribution made among 
and a liouse, to ansAver a, claim of : tlieniselvos by tbe first and second 
debt, was decreed to be reinoved on ! mortgagees caiiiait avail, as tlui first 
prooJ', by a. prior mortgage^*, that inortgagees iiail a right either to the 
tie* properly was socureil to him fie- Whole, or to no part ofihe mortgaged 
fore the eomuiencemcnt of the action • <‘stat(i. Pirilae Slfa/fi v. /Hsninher 
in tile Heeorder’s Court; and altlmngii No/ov ajfd aflicr.s. 2J)lli Jan. 1824. 
the mortgage liond produced hytheAlS. I). A. lie]). 21)8.-- Smith & 
mortgagee was unvegisli.'red, it was J. Shaki.'sjiear. 

held to lie good and valid, as no re- 1 117. WIuto an action Avas brouglit 

gistcred ])ond bad bei-ri set up against I to raise an atlaclimcnt placed on a 
it. EdtUjiic Mf/ilncanjcc v. Ltndaja: ] liouse in virtue of a mortgage grantcal 
Sotvrozjca, 21st iViig. 1818. ’ 1 | to the deflmdant by relations of the 
Borr. 266. — Hon. M. El pliinstone, ( absent OAvner, the ])Iaiutiff claiming 
Sir C. Colville, Hell, & Prendergast. | on a prior jnortgage granted ))y the 
114. A mortgage by a Avidow ofj OAvner s /c/td //V/c for his 

her lute Imsbamrs house to one of | (the owner’s) son’s benefit, whose 
liis creditors was held to be good i riglit to inortgiige his [irincipars pro- 
against the altachiiient of anothm’j p(?rty aa as disputed ; it Avas held fliat 
creilitor of the linshand holding a possession for tAventy years hy the 
judgment against the Avidow of a plainlifl’, and the absence of ohjections 
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on the piirt of I lie owner of tlieJiGuso, 
and want of right on the part of the 
relations ol* the owner to grant a 
mortgage, invalidated the dcfeinlant’s 
olaiin, Chunrhuldas Oamja 
V. Sudasi'.o (riifunslt. Sel. Rep. 172. 
— Pyne, Greenliill, & Le Geyt. 

118. Held, that a mere deposit, by 
a borrower, of the title tleeds of real 
property, as security for a debt, is 
eijuivalent to a mortgage, in giving 
the holder of the deeds a prior lien on 
the pro|)erty speeiiied therein. Lnljre 
and others y. Govlnd Itam Jauec. 
23d May 1837. (5 S. D. A. Rep. 
lOo, — Hraddon, Reid, &. F. C. Smith. 

1 10. It Avas ruled that a lien on 
property under a mortgage bomi 
cannot be set aside by a claim on a 
surety bond for costs, under a di^ed 
of prior date to that of tlie deed of 
mortgage, ^orahjee Wacha (hmdif 
w Komrenrjee ]\I(inech}ee, Lst Ajiril 
1830. Sol. Rep. o35.— Bell, (ii- 
borne, Pyno, & Greenliill. 

(). Usufruct. 

1 20. r n a clai mo f th o a p pell ai it to 
the balance oi* prirnupal and interest 
alleged to be due on a mortgage, 
judgment was given against the ap- 
pellant, it ap|)eanng that tlie special 
conditions of the Tiiortgage only enti- 
tled the mortgagee to recidvc the 
usufruct as interest, tliough lower 
than the legal rate, leaving the time 
of redeeming the mortgage, hy [aiy- 
ment of tlie principal lent, to llic op- 
tion of the mortgagors.' JSidiari 


1 The decision in this case determiues 
two questions relative to the sort of inort- 
gapje d<?scribed in the roj)ort ; 1st. it is »hj- 
terinined (iigainst the claim of the pluin- 
tilT) that a mortgapjoe laivinpr, under tlie 
terms of the deed, accepted the usufruct 
ill licMi of interest for an indefinite period, 
has no right to demand, at ids own con- 
verdeiK.'O, payment of the de?ht from the 
mortgagor, hut must await Ids voluntary 
payment of the principal, or the gradual 
extinction of tJie debt, under the operation 
of Sec. 10. of Reg. XV. of 1793, in c.ise the 
annual usufruct exceed the legal interest. 
‘2d, The rule above cited docs not annul the 


Lai V. 31 1. Phekoo and another. 
18th Dec. 1805. 1 S. D. A. Rep. 
119.* — H. Colebrooke & Hiirirjgton. 

121. A chtim ]>y the heir of a 

mortg.-jgor to recover certain moj't- 
gaged lands wa.s dismissed, the mort- 
gage, which provided for the usufruct 
being received as interest until the 
lands should be redeemed by payment 
of the principal hnit, not appearing to 
have been cleared. 3Iahronnisa, 
Khamnn v. 3It. liudamoon and 
others. 2r>t]i May 1807. 1 8. D. 

A. Rep. 185. — Harington & Fom- 
bclle. 

122. Where lands were assigned 
by a I'finhhdh for payment of a ihdit 
out of tJie revenue of such lands, 
without any sti[>ulalion, express or 
presum j dive, lor tlio application of 
the annual receipts to the discharge 
(d'the jirincipal in preference to the 
interest, an account was taken by 
order of the Gourt, wherein tlie reve- 
nue was applied, first to the payment 
of tlie prineipal, and afterwards of 
the int<n*cst." Quetros v. Khudija 
i>u1lan JlrfjHUb and others. 20th 

July 1807.’^ 1 8. T). A. Rep. 199.- 
Haringlon Foinbelle. 

123. Wliere A had mortgaged 
lands lo //, witli tlie comlition that the 
lauds slionid remain with />, and the 


stipulations of a mortgage whicli may be iu 
favour of the borrower, but lias provided 
that any excess above the legal rati' of in - 
terest shall be applicaldi' to the liquidation 
of the principal. A mortg.ige of this sort 
is iiitciiiled to S(‘cure to the lender the 
pnnetual receipt of a sum not exceeding tlic 
legal iiit.e.n?st of his loan ; but tlie law does 
not permit it to be abused for the purpose 
of obtaining, nnder tlio name of usufruct, 
fin usurious intiTCst. The rule for allow- 
ing interest only equal to the principal ic- 
ganls cases where the interest is in arrear, 
not those where the interest is paid or real- 
ized from the usufruct, or where the usu- 
fruct is stipulated to be received in lieu of 
interest, 

- It. maybe added, that the circimistancos 
which governed this decision being of a 
.special nat'^r , it does not furnish a prece- 
dent for the general adjiistmont of accounts 
between pro])riet(U's ot‘ land and assignees, 
I or mortgagees, when there may be no sti- 
I pulatioii as above mentioned. 
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produce be received by him, until 
tlic niortgao^e should be red( 3 eTned by 
payment of the prmcipul sum lent, 
the (’ourt ordered that 7/ should 
render an aeeounl of the jjrofits, in 
the inaiiiKU’ stated in Sec. 10. of Rei^. 
XV. of 1703, fj'oin tlie 28th March 
1780, tlie date spcicilied in that Sec- 
tion, on a d(;niand bi?iii<r made to that 
e fleet by A, in case the profits real- 
ized sliouM liave exceeded tluj le^al 
amount of interest on tlie sum for 
which the uiort<;ja|i<i was "ranted.^ 
Ckoteelal v. l^irhhoonararn and 
others. 27th Nov. 1809. 1 S. D. 

A. Rep. 202. — TTarington k. Stuart. 

124. A mortgagor is entitled to 
recover possession of an usufructuary 
mortgage by a summary process, 
agreeably to Sec. 2. of Ji(g. Lof 1708, 
and the <?oucIu(ling paragrajih of tlie 
Sadder Dewaimy A da whit’s Circular 
Order, dated 22d duly 1813, on pay- 
ment of* tluj jn’incipal sum borrowed, 
the ([uestion as to intenjst being left 
open for future adjustment.^ /\urta 


• ID. of -Kntr. XV. of 171)it is as tbl* 
<‘ase <»r (4* real pro- 

pt-rty, oviMMited ]iri<»r to llie ‘iStli day of 
^t;^^oh irso, in wliicli the niort^n-i^co may 
have Iiad the usufnu. t of the mortgaged pro- 
perty, whfllier he shall liavo held it in his 
own possession or not, tlio iisiifrnet is to be 
allowed to tlie mortgagee in lieu of inten^st, 
agn?eahl V to the ibrmer eiistoin of the coun- 
try (provided it sliould iiave b(‘en so stipu- 
lated between the jarties), until theabove- 
inoiitiojjed date ; subsequenl to which the 
same interest is to be allowed on such mort- 
gage bonds, aii<l also on all bonds for the 
iin>rt;gag<.*. of real |uopei ty, which have been 
entered into on or since that date, or that 
may be hereaftm' (!xecuted, ms is allow'cd on 
other bonds, which have; been, or m.ay he, 
granted on, or posterior t(», such date, and 
no more ; and all such mortgages arc to Ixj 
oonsiilered as virtually and in ctFect can- 
celled and redeerne<l whenever tlie princi- 
pal sum, with the simple interest duo upon 
it, shall have been realized from the usu- 
fruct of the mortgaged pro]>ert.y subsequent 
to the ‘28th day of March 1780, or otherwise 
liquidated by the mortgagor.” 

Had this been an application from the 
mortgagee to foreclose the mortgage, in- 
stead of from the mortgagor to recover pos- 
session of his lands, the duty of tlie addi- 
tional register would have been purely ini- 


RaLand another v. Afzul AH, 8th 
Jan. 1820. 3 S. D. A. Rcp. 3. --Rees 
k Goad. 

12-5. A borrow ed money of 71, and 
at tlic saiiu^ time gave a farm of‘ tlui 
estate to 71, on condition that B 
sliould account to him for one-third 
ot the fu’oducf?, and sliould ]>e entitled 
to hold it on thesis terms till repay- 
ment of the pi’ineijiJil : A was to pay 
the government revenue. J, after 
some years, sued 71 to recover bis 
est;i,te, on the ground that Ji had 
realized morii than princijial and in- 
terest hy tlie profits, and hy Sec. 9. 
ot Reg. XV. of 1.793 tlic creditor Avas 
not entitled to interest more than the 
amount of the pi'incipiil. B deniiHl 
that he was liable to aecount for tlie 
I r(M*(dpt, and claimed to hold the farm 
: until the princijial was rejiaid. Ifeld, 
that 8e(.*. (). of the llegulalion (.juoted, 
jirolubitiiig the Court from a warding 
arrears of interest more than tlic prin- 
cipal, did not ajiply to this case, ft 
seemed, how’ever, that the profits of 
the fiirmor had exc, ceiled the legal in- 
terest of 12 pci* eeut., and tlie Court 
ruled that 71 should account ainmally 
for tlie (.'xcess of in come realized 
heyoud the Ii.-giil interest; and that 
A should recover liis estate ou paying 
the balance of the jirincipal appearing 
due, on an account made up on the 
above footing. G/mlam Kadir v. 
llay Nim, Chiindcr Ray, 24th 
April 1821. o S. D. A. Rep.9, note. 
-'(lOad iSc. Dorin. 

120. A Alootah being advertised 
for sale hy order of the Collector, for 
arrears due to Govornmeut, the ])ro- 
prietor Ujiplied to a party to become 
security for the jiaynient lliereof hy 
certain instalments, and thcnuipon de- 
jiosiled a Sanad and Arzi in the 
hands of a third party, and executed 


nistcrial, and he would have been required 
to do nothing more than to inform the 
mortgagor of the application for foreclosuri?, 
leaving the mortgagee to bring his suit for 
the mortgaged lands after the expiration of 
a year from the date of the notice. »See 
Circular Orders ofSudder DcwannvAdawluf, 
July 22, 1813. 
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u. Karav mnneh^ or agreemont, by 
which tlu‘ transfer oi'ihc Moolah to the 
guarantee? ^^as made ahsohito in case 
ofdeliiult hy the ]>ro])riotor in pay- j 
mciit of the instalniorjts. The {)arty 
hecoinirig security at the same time 
exe'cutod a eouiiler Karar nameh, or 
eh.c'd of d(;feazance, agreeing to give 
tlif? Afootah, when satisfied out of 
the rents, &e., the jiriiicipiil sum ami 


capable of forming a right by pre- 
serijition. A/uhroonnim hlianum v. 
Alt, /Juf/amoon and othrrs. 25t]i 
May 1807. 1 S. D. A. Hop, 180.-- 
liarington k Fombelle. 

128. In a suit for possession of 
lands as the pro|)erty of the plaintitf, 
to which the deii.ndant pleaded a 
mortgage {rihn) froni the plain! i IPs 
ancestor, da!(?d sixty years before, 
interest which lie might advance on | and urged lapse ol‘ time against the 
account of the sccurilyi J Kifaultj claim ; it was held, that such [ilea, not 
ha ving been made ill payment of the i being of avail in cases of mo rl gage 
first instahmait by the proprietor, the ; und(T Reg. II. of 180o, the plaintilf 


guai antee obtained possession of the 
Sunad and and, upon a liir- 

tber default by the proprietor, pro- 
cured himself to be registered as 
owner, and ol>taiii(*d possession of the 
Moolah y insisting, notwithstanding 
the counter Karar lumeh, that lii< 
title was alisolute. On a suit bronirlit 


iniglu recover on redeeming the mort- 
gage.' Chotcilal V. Plrbhoonarahi 
andofhrr.^. 27th Nov. 180.). I S. D. 
A. Re[). 2v)2. — liarington k Stuart, 

(?>) .L? to /u)rcrlosnn\ 

121). lu a transaction partaking of 
by tlie original [iroprietor for posses- 1 the nature of a simph; mortgage, in 
sion of the and payment of j ^vhicli the inortgagee was not pul in 

the sur[)lus, after satisfying the ad- 1 possession of tlie |>ro[)orty mortgaged, 
vanc(!S made on account of tlie ar- ;h was lield lliat the mortgagee must; 
rears, it was licid hy the Judicial | bring his action tor foiTclosure of the 
('oinnnttec, afH lining the judgincnt | uiortgago within twelve years from 
of tlie Sudder Dmvamiy Ailawliit of j the date of llu? exjjiralion of the year 
^ladras, (hat tin? transaction was in | of grac(j allowed to the mortgagor t<)r 
the iiaturo of a mortgage, and that i redemption. AV7/r Ao/yes v. Chon> 
the jiarty to whom the Karar )idmeh\(frrr Hhveni Suaj. 1 Itli 8cj)t. 1841. 
was executed was oiilv entitl<?d to re-j7 S, 1). A. 


tain possession of the Alaotah until 
he had reirnhursed himself, out ol‘the 
rents and profits, the sums advanced 
by him on account of liis .Micurity ; 
the counter AVz/v//’ /ufiz/c/y, though not 
registered, being a valid instrument, 
and operating as a deed of defeazance 
to the title acqnirotl under tiu' tirst 
agreement. Sri llajah Kahrrlapoo^ 
dij J laftfanadha dafjfjapntlt/ flaz v. 
Sri Jtajak Vui!<avoy Jayyaiiadha 
dafjf/ajatfty llaz, 8lh Dec. 1827. 
2 Moore, Ind. A[>[). 1. 

7. Limitatioi}, 

{a) A .S’ to Redtaaptiou, 

127. Tlie rule of limitation was 
held not to alfcet the right ol'rcMlecm- 
ing mortgaged lands, as tenants in 
luortgage do not hold under a title 


liariow. 


Rt p. 45.- “Lee Warner ifc 


8. Rryiatration* 

130. A inortgagee was luJd to 
have no claim to the mortgaged pro- 
perty where the dc’cd was nnregis- 

• Th(3 fourth Clause of Sec. U. of Keg. Jl. of 
l.S()5 is iu the following terms No Jeiigth 
of time shall ho cousidmod h» estahlisii a 
proscriptive right of properly, or to bur the 
cognizance c;f a suit for (he recovery of 
property, in cases of mortgage or deposit, 
therein the occupant of the land or other 
})roj)orty may have aocpiired or Iield pos- 
sc.'^sion thereof as inortgagee, or depositary 
only, without any proprietary right ; nor in 
any otiicr case whatever, wherein the ‘pos- 
session of the ’’c lal occupant, or of those 
from w'hom his occupancy may have been 
derived, shall not have been under a title 
bouiljidfi believed to have conveyed a right 
j of property to the possessor,” 
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tered, tliougli prissed after the csta- 
bli^lmiont of a liogistry oHiee. Dnda 
Bhuee itoostumjea v. Nana liluiec 
jMnnrhur'nte, 1)1 li Sept. 1814. ] 

Borr. DO. - Sir 1], Nepeau, Brown, 
El})liii!iston, & Bell. 

Bll , But it was afterwards deehhMl, 
that althougli a regisl(‘red mortgage 
will he j)rei‘eried to one which has 
not Ix'cn registered aceordijig to Gl. 
2. of See. (). of Reg. lA. o I’ 1882,' yet 
when no rc'gisiored mortgmgo is set 
lip, judguient may he given in favour 
of a inoiigagc without registry, pro- 
vided its autlienticity in other re- 
sjjects can he satisfactorily estalilished. 
liri'flal Kkooahal v. JeamnilaA ,/ccr- 
/•<//. 28th Nov. 1815. .1 Horr. Rl-h 

--Sir E. Ne|ieaii, Brown, & Bidi. 
Sffvaifintdfts Lalda^i v. .Laolajci'shnn-. 
hnr Dlinaluhhrain. Cited in 1 Borr. 
272. 
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MOSlIAHIRA.^See Anni ity, 1. 
3 ; lIiNOt; Widow, 2. 

MOTION.— See riiACTicn, 101 ct 

srq. 

MOIIJJ I ' Ti. — See H usdand a \ o 
Wii-K, 38. 77, 78. 

M( ) U R(X)S [ 1 J A R A II. — See 
Land Tjknl jies, 35, and note. 

MOW UJjr L. - See IIusuan d am, 

Wii-t:, 78, 71). 


MUCH ALKAIL- See Ckiminal 
Law, 401. 


0 . Jdrarlirn, i 

.132, A suit I’or lJ.i(‘ n ‘CO very of; 
lands hy a mortgagor, wIjo lias exe-| 
eiited a mortgage redeeimihle witJi-j 
in a certain period, and on certain I 
<‘ondilions, can oidy iMunmenceat thej 
e\|,iralion of that period, mde.ss thei 
niortgngor should have redeemed: 
tiie mortgage at a prior date. Srevara- 
'ndan V. Samhasoralf Kt/m. Case 3. 
of 1811. 1 Mad. Dec. 31). — Scott 

<S: Green w ay. 

133. An acli«)n foj* the ro(‘ovcry of 
posscs-^ion of nnn tgagcd property, un- 
der Reg. IV. of 171)3, w^as held to he 
cogni/ahle ],y the Ja.>wcr ( 5,nri j 
when instituted at tin' e\]>iratiou ofi 
oni‘ year from tin* ilali* of i'-sue of thej 
ii(>lie() to the nnn tgagor to redci'in j 
his projx'rty. Hannhjopal Sunna/i 
IVrafdar v. liuinzauv Ideelfce and 
otherti. IDtli June 1837. 1 Sev. 

Sum. Cases, 120. — llnlehiii'^on ^ 
Braddon (F. 0. Smith, 


AIU 1)1)1 D MASH. — See Lam:, 
Tkm; ai-s, 10. 


AlUIIAAIMADAN LAW, AP- 
PLTCLVTlON OF IN ( IMMl- 
NAL CASFIS. — See (Tuminal 
Law, 422, 423. 


MIMIARRIR. S(<*Sriu/ry,0. 

M IJ K A 1 ) I) A M. - - S(’e Lan d Tk- 
M UKS, 24, and note. 


M U K A 1) DA M I See 1) i; es a n i> 
Doties, 0.— T 4 AM) Ti:m res, 24. 

M U K A RRA R I . — See Assessment, 
12. 10. 18; Land Tem kes, 25, 
20; Lease, 10. 24 if s,(\ 


MORTMAIN.- See Statute, 14. 


‘ lloseiiidt'd by Krg. 1. of i8‘27. 


MUKITTAR.- See A cent and 
Fkinciral, passim. 
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MIJKHTAR NAMEH. — Sec I the rate of lO per cent, from the time 
Row Ku or Attorn Kv, 4. | at which the money eainc into the 


j hands of the deflmdants. Jh. 


MUNGNI. "See IIushani) and I 
Wife, 1 et scq. 34. 8o. ! 


NATIVE AVOMEN. 


IMl J R 1) lilR. — vSee C um i n a l La w, 
424 et iieq . 


M U S HAH A R A.- See An n u n v, 

3 ; Hind u AV j do w, 2 . 


I. Generality, 1. 
i TI. Action RY.- -Se(? Action, 1 H/. 
III. Deed ry. - See J)eei), 4, 5. 

I. Generally. 


M U ST All 1 R. — Sc?e >S j:ttl e m e n t, 1 3 ; 
Zamindar, ;!>. 


MUST AMIN.-" See Ciuminai 
I.AW, 441, 442. 


M I J T A W A. L L I S c<3 Re lt g i o c s 

liN 1 )0 W M E N T, 37 et mj* 


MUTTLATION. — See Criminal 
Kaw, 401 et mj. 


M U AV A J J A L. — See 11 1 ; s n a n d a n d 
Wife, 78, 71). 


NATIVE SERVANT. j 

1. A native iu the Coinpany’s ser- 

vice, hound by tlie rules of tlie ser- 
vice into which he enters, cannot re- 
cover biK'k hrilies whicli (however 
improperly) lie has been compelled 
by the Company to liive uj>, Veit- 
aita lh( 7 t(j(i Pilitty wThe hlttU-Irniia 
(■ttmpany, 2()lh Sept. 1803. 1 Str. 

174. 

2. Interest and costs were refused 
to a native of this description, with 
reference to claims in whicli he suc- 
ceeded. Ih, 

3. On appeal, liowever, to the Kinp^ 
in Council, interest was allowed at 


1. The Court will ]>roteet native 

women ui^aiust their own acts, as tliey 
c*au scarcely l>e considered as stii juris. 
Ijatchcuuf L mnia v, Jjewcock and 
others. lOtli Eel). 1800. 1 Str. 30. 

2. The I'ourt will look witli great 
jealousy as to the acts ot native woiirmi 
passing their projierty, esjieeially if 
in favour of])(irsons who, from their 
relation, may he sup]>oscd to [xissess 
an inliu(!nc.e over them which ought 
to he ex(‘rt<;*d for their prot<*ctii>ri ; 
and th(3 Court must otlen intei(R>se 
between them and their acts, as 
(kmrts of fjjuity do in laigland in 
all cases between jiersoris standing 
togetliei* in eiatain sjieeiticd relations 
giving to the oiuj a presumed advan- 
tage over the other. It may almost 
he laid dc»wn as a principle, tliat the 
act of a native woman parting with 
her pro])erty, unless in tlie ordinary 
course of her expenditure, will he 
coiisidercil as one about which tin? 
Court will re(|uire to l»e satislicil by 
sometliing more tlran tin? mere evi- 
dence of its having- been ])erforined, 
however strong. Chelliemmal v. 
(ilarroiv. 17th Eel). 1812. 2 Str. 
ir>i). 

3. A native woman can never he 
deemed siiflicicntly sui juris to he 
hound by her own personal acts, if 
there exist tin slightest reason to 
apprehend that an advantage may 
liave })eeji taken of her. Narmni- 
niall and another v. Lutchmana Naic 



[NATIVE WOMEN.] 47r> 


a)ul (mother. 7tli Aug. 1809. 2 

Str. 14. 

4. In an account settled with a 
native woman, it was liekl to be <loing 
notliing for the party accountable to 
lier to produce and res^t upon hen- 
signature : the* Court must be satis- 
lied that it onglit to be binding upon 
her, by shewing that her complaint 
of its iiicflicacy isAvilhout foundation. 
And tlie accejunt was referred to tin) 
Master. 1b. 

r). A rel(‘ase, signed by a Jiativc 
woman w ho subsequently stated tliat 
she wuis ignorant of its etfect, was de- 
clared void. lb. 

f). A w’oinan cannot alienat<‘ a Ma- 
niy aw acquired hy her from the law- 
ful heir. Should a woman, however, 
not int‘a|)acitated hy insanity or other- 
wise, alienate such fuojjeriy, she com- 
inllssin j but ncvortlieless tin.' grantee 
w ill be enlillef to have the jMani- 
yam. Anon. Case 4 of 1815. 1 

yiad. Dee. 122.- Seott, (■freenway, k. 
Stratton. 

7. A TTirulu '^vonnrn, having a son 

and heir, <l(U-iving property Irom her 
fatliei* or unijlo, cannot apply suifh 
propei'ty in liquidation ol iicr bus- 
hand’s debts, nor give it to any otlier 
person, until ber son lias atUiined bis 
sixteentli year, and shall consent to 
the net. And a note of liand passed 
hy a llindil iiimituhI w’oman and her 
husband, making ov('r, in security for 
a debt, a house left to her by Jicr 
faiher, Avas declared, cvi'ii if duly 
establislied, to be null and void. Poon- 
jeea Phaec and anotlur v. P ranhoon- 
wur. 8th Ang. 1817. 1 lloir. 17?1. 

- -Sir E. Nepean, Nightingall, lirowm, 
k Elphinston. 

8. Tile same ])oint >vas also esta- 
blished where a .Mdl Zcitnbu bond 
had been executed for a. debt ineun-ed 
by the husband of the woman, making 
a house which had descended to lier 
from her father liable for tlic debt, 
which bond liad been signed both by 
the husband for his w ife, and by the 
son wdio Avas a minor. Krishiarnm 
IMoorhedfiur v. Mt, Pheakee and 
another. 2()th J une 1822. 2 Tlorr. 


329. — Romer, Sutherland, k Iron- 
side. 

9. Where the AvidoAv of a Mussul- 

man had not derived any jiropcrty 
from lier late hiishand, she avus held 
not to be liable for his debts. Ifoor 
Jehan Jitifjujn v. l^rem Snhh. (itli 
J line 182t). 4 S. D. A. Rep. 101 

8ealy. 

10. It was held, that, by the Hindu 
hw, a mother cannot alienate at plea- 
sure an estate wdiich >-’he inherits from 
her son. Nvfur Mltr and another 
V. llarti Koomar Chuttoorjya and 
others.'^ 26th Mav 1828. 4 S. D. 
A. Rep. 310.— Rattray. 

11. Tlie PaJidit.'i of the Sudder 
DoAvanny Adavvlut declared that, by 
the Hindu hisv received in Bengal, 
the alienation by a mother of a part 
of lu‘r minor soils estate, necessary 
for his su])port and that of herself, is 
valid, inasmucli as a sale occasioned 
by want is legal; but the Sudder 
Dewanny set aside the alienation liy 
a mother where her liusband, and the 
father of her minor son, was living, 
and liable (or his support, and Avherc 
it had been made in pursuance of 
ail cngagiunent vvliich regarded the 
ri^covery of tlia motlier’s interest in 
the pro])crty, wliicli was ultimately 
aAvardeil lier as trustee for her son, 
and not in her own riglit. Kldm 
JjOvJuin Pose and others v. Tdrmi 
Das}. 24tli Aug. J8:)0. 5 S. 11. 
A. Rej). 55. — lieyccster k Turnbull. 

12. AVhere, hy the custom in India, 
the respondent (being a Hindu w^oinaii 
of high rank) could not be personally 
served Avitli an order of revivor, the 
Judicial ('oinmittcc alloAved service 
to he substiluled on her Dimm^ or 
chief servant. Clarh v. .Mullnh. 
Util Dee. 1840. 3 Moore, 252. 

13. The 20th Rquity llule'^ does 
not apply to the ease of Pardak 
w^omen. Chat too Sijiy v. Ilajhisseyi 

1 The estate taken by a motlier in pro- 
perty from her sou is the same 

as tliat Avhich a widow has in property in- 
herited from her husband; for which estate 
see Tnhf.uitanck, PI. 48 ct seq., and notes. 

Sec *2 Sm. Ily. 140. 
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ami others. .lime 1842. I Ful- | .Dossce, 3tl Term 1838, 

ton, 27. (foluckawnry Do.ssce v. | Mor. 270, note. 

Hajhhso.n Siof/ and others. 24th j 3. Tlie C^ourt has a discretion in 
June 1842. J Fulton, 20. I allowing' motions lor a nonsuit, or 

14. A Hindu iemalo being under ! for a new trial, to ])e inad(‘ out ot‘ tlie 
a disability to convey , no adverse j four days, (m reaves y. Prauuhissen 
j)ossessioii can coinnience to n\n^\ /{aufjkckce. litli iM arch 1840. Mor. 
during her life, against tliose cutitleil i30«S. 

to siiecet'd upoi\ her death. J)oe\ 4. Tf tin* Court do not sit on the 
dem. Colly Doss Hose Dehnarahi ' WnwXU day of term, the thii'd is the 
Jyuheran} and another. 30th Oct. . last day on whicih a ucav trial can Ihj 
1843. 1 Fulton, 320. I moved for wilhout lea ve. Iloyoher 

I y. 'JVie !\ast-l talni Company. 

i 17th June 1842. 1 Fulton, 2. 

N.VT H A . — See 1 1 1 x d n \V^l n< > w, 2(3 ; j 

III SUAND AM) Wu-K, 13. 15. j y 

ill. lx Tin: (h:)rRTs or the FIoxouu- 


NAZili. --8ec SirRExv, 21). 


N E E X hi A T. — See .1 1 u is n iction , 
165; Writ, 1. 


NEW TlUAE. 


T. In the Scrin^ME Cocrts, 1. 

II. In the Co cuts of the IIonouu- 
aule Comuaw, 5. 

I. Tn the SrpuEME ( V>rRT.s. 

1 . VV' hen the ci iniinal sr»ssions occur 

at the heginning of terin, rules nisi for 
new trials, ^e., ar<) to be minuted 
within the four first days of term. 
'I'his is a motion of eourse, and then 
the motion for a rule nisi may he 
made within four days after tiie te?*- 
miiiatiori of the ses-ions. Anon. 2d 
March 1834. 1 Fulton, 163. 

2. The Supremo Court will not 
grant a new trial on the ground that 
the V('r<lict is contrary to tlie evidence, 
or against the weight of tlie evideintc; 
md(ss, indeed, some distinct point 
can be urgi'd of evidenci; improperly 
received, or improperly rejected. 
Morris and others v. Nirol. Cliainb. 
Notes. 27th March 1793. Mor. 
269. Heehoosoondery Dosscc v. Co- 


I AliLE CoMV»AN Y. 

j 5. A plea of insanity s<‘t tip by a 
jplaintilf on ap])cal not Iiaving been 
jinve>ligated in the Courts below, a 
j review of judgment was allowed by 
I the Hudder Dewanny AdawliU, mid 
jthe ease sent back for a. new trial on 
iits irierits, Tidanih Shah v. Hndder 
\»oih',m. July 18-2>. :) S. 1). 

jA. Hep. 162.' Smith (load. 

! 6. A ])hnntilf being nonsuited on 

■ the ground that she sued for a |)art. 
•instead of the whole sum du(.‘ to her 
iVom the defendant, .mil having suh- 
; seipiently instituted a new suit tor the 
I whole delit, which was awanh'd to 
i her, on a|)peal hy the deleiMlant to 
! tlie Sudder Dewanny Adawlut the 
j nonsuit was reversed, and the original 
; ease ordtireil to he re-lriod on its 
j merits; and judgment being again 
i given for the plainlilf, the Sudder 
> Dewanny Adawlut award<*d jiayjneut 
U»f the whole dol.)t, evidence to its 
'being due having been furnished, and 
there having lareu no irregularity in 
: preferring tlie claim, lianiehurn hul 
V. Ml. Te) Koonrvur. 21st April 
1824. 3'S. D. A. Rep. 337.— 

J. SJiakespear Ahinuly. , . 

' -..-v , 

N IK All. — Seell usband and Wipe, 
38. 

NIYAM PATH A.— See Deed, 5. 
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NfZAMUT ADAW LPT. 8 og 

C HIM INAL J.AW, Cl iiCq. 

NON PR()8.---S(>(i PiiArTici:, 2-7 


(it .nW/. 

NONSU rr. -See Puactice, go, 01. 

NOTMS. — 8('o Bills and Notes, 


II. Oe 1']x\ua\ceaient of Rent. 

?3. Held, that ii notice issued unde r 
Sec. 0. of Reg. V. of 1812 must spe- 
cify the rent to whicli the jiarties 
I served u itli it are to be made liable, 
Mind must iutimate liow the huidbolder 
I has acquired the right of enhancing 
I till) deiUMiid. Sohnath Alisacr aiul 
ethers V. (tri/ida Jjid cnid (inothcr, 
2V)th Feb. 1844. 7 S. I). A. Re]>. 
150. — Tucker, Reid, & Barlow. 


NOTH IF. 


I. 

II. 

HI. 

IV. 

V. 

VI. 

ATI. 

VITL 


To Quit, 1. 

Of E n ir a n< km ent of Ren t, 0. 

O F A i> p K A L. - Sec Ap p e a j., 
09, 111. 

Of Sale. — See Sale, 42 et 
snj, ; Reoflation, 5. 

Of Fouei T.osi UK. — See 
M 0 in < i A o 13, 1 02 h et se<f. 

Of Action. S(m? Action, 0. 
O F R A I r..- -S(T? B A I L, 0 ct SVq, 

Of J iis riFiCATioN or Bail. — 
See Bail, 0 rt seq. 


j\ IJTSANOl'k - Sec A hatement, 

1 , 2 . 

NYAM PATRA. -Sec Deed, 5. 
N Y AT O L R . — See Pa i est, 2, 0, A . 

i 


lO VTU.— See. (Criminal Law, 25*). 
245. 240. 440. 455 rt .s<y/. 400, and 
note. 510. 512. 515; Evidence, 
102; Phai’tk K, 505, 500. 


OBLIGOR AND OBLIGEE. 
Sec Bond, pfissim. 


I. IV) Quit. 

1. Qemv, Whether, to tiuaninatc a 
tennney existing between Hindus, a 
notice to quit, as apjiliealjle by the 
English law to cases between land- 
lord and tenant, be in any ease nece.s- 
sary I J)oc dent, IJerfUinher I) nil and 
others v. CnsslnaHfh Shaw, 15th 
Ajiril 1844. 1 Fnlton, 452. 

2. Held, that the amount of rent 
to be awarded in tlic shajic of da- 
irmgcs on a timaiit’s refusing to quit 
ought to depend on tlie degree of un- 1 
reasonableness involved in the refusal 
of the-Uenant. Jtffjah Kishvn Ki- 
shore jUanic v. (hmr'paij atid rive 
rersti. 22d May 1814. 7 S. D. A. 
Rep. 103. — Reid & Gordon. 


OBSEQl lES.-SceFcNEicAL 

Rites, pnssint, 

OFFICES. — Sec Imiehitance, 230 
et seq. 512. 

OFFICTA L TRHSTEE.^See 

Tui ST anil Trustee, 2 et seq, 

OYER. - See Deed, 17. 

PANCHAYIT. 

1. Acts of, 1. 

IL Award of. — See Arritration» 
j)assini. 
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I. Acts or. 

1. A suit by A for a house, put 
into liis hands by a Panchdipty hut 
made over to fi by the Police Court, 
was dismissed by the Zillah Court, 
for want of a written award of the 
VaUchdylt j but the Sudder Adawlut 
d(?(a'eed in A's favour, on appeal, 
holding the nets of a Panchnyit to 
be niore cone.Iusiv(; than tlieir words, 
anrl to be jiroof of a settlement valid 
and bindini^ against //. Narayun 
Jiluire Kkooshal lihnfif'. v. JloohihA 
hce Luhmeerhund. J^lst Mav 1823. 
2 Borr. 49L — Jiomer, Sutherland, «Sc 
Ironside. 


PARDON.-~8ec CuiMixAL Law, 
444 et .mj. 


PAREK. — See Duks and Dcties, 
15; iNiirRiTANi K, 236. 


PARENTAGE.- Se(^ l^viorNcr, 
P2. 10, 10 «; iNnKuiTANr'F., 259 

i t mj. 


PA ROL. — See E v i d i: XClv, 1. 


PARTrCULARS OF DEMAND. 
See T^hactk e, 30, 31. 


PARTIES. 

I. In the SuruEMF. Coi;ht.s. 

1. 7\} Artto7u — See Action, 8 

(it mp 

2. ToSnUs,~-See Practice, 110 

Ct SC(p 

3. Plea for want of Parlies , — 

See Pleading, 21 ei seq, 

II. 1 N TT! E COTJ riTS OF TH E 1 1 0 N O C R- 
A n LE C O M I» A N Y . ScC P R ACTIC 12, 

247 et seq. 


PARTITION.! 

I. Generally, 1. 

11. Sharks on Partition, 13. 

III. Evidence of Partition, 39. 

IV. Private J'ahtition, e56. 

V. Impartirle 1*uoperty, 58. 

VI. Deed of Partition. — See 
Deer, 2. 6. 


1. Generally. 

1. By the law as current in Mi- 
I ihila, w hatever is acijiiired by sons 
j living jointly w ith their lather is di- 
visible among all of tliein. Dhim 
S'iny V. JJowlut Siny, 31st Aug. 
1792. Cited in Jiany P udnuivati v. 
Jiaboo JJoolar Shaj and others, MS. 
noh’s of P. C. Cases. (Zillah Court, 
Purnea.) 

1 a. The possession of certain laruls 
appertaining to a. joint estate, in lieu 

^ iiitiinutc*, by the Hindu Law,” to use 
_ tlic wonts of Sir Tluunas Strange* ‘*is the 
roniicrtion between the two siibjccts of /wr- 
tition in the life of the fattier, and inlnrit' 
aufu. upon his deatli, that tliey may he said 
almost to blond ; since, not only upon Jiis 
demise, but upon his renuiieiatioii of worldly 
coiiccriis, witli tlie vitnv to the ending his 
days ill devotion, or, after such an absence 
from tiis family as may justify the inference 
that, if not in fact dead, he has a])di<nited 
his temporal rights, the latter, le. inherit- 
ance, in effect, by anticipation as it were, 
attaches ; as it does on his degradation for 
crime, uiicxpiatod : the material difference 
between them, as concerns the objects, 
being, that, on pai'tition l>y the fatlier, he 
has a discretion with regard to property of 
his acqiiirement, in contradistinction to 
w'hat had descended, to divide it among his 
sous in such shares as they may respectively 
merit, or as circumstances may dictate, 
exercising it alw^ays, not arbitrarily, or 
capriciously ; w’hereas, whatever be the na- 
ture of that of which he dies possessed, he 
has, according to the doctrine of the Mitac- 
shara, no power to regulate the succeitsion, 
which the law, upon his death, vests equally 
in all.’' 1 Str. 11. L. 122. And sec 2 Coleb. 
Pig. 501 et seq, Pi^y a Bh. c. i, Mit c. i. s. i. 
May. c. iv. s. iii. iv. Macn. Con.s. fl. L. 28. 

1 Macn. Princ. H. L. 43 et seq, Paya Cr. 
San, c. iv. Steele, 61 seq, 213 et seq. 
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of an annual dividend of the profits 
of the estate, l(3ft und(T the maiiaj^e- 
meiit of one or more sliarers, is sufli- 
eient to maintain a right of partition 
in the joint estate wlioii required. 
ilanee Blaiwani IMbeh and another 
V. Ilanee Sooncjmvnee. 12th May 
18(X>. 1 S. I).‘ A. Hep. ~ Ma- 
ri ngton & Fomhelle. Putahnamen 
and another v. (Ijmidnrnnram and 
another. le)tli Jan. 1808. 1 S. 1). 

A. Rep. 225. — Ilarington & Foiii- 
belle. 

2. A deed of partition, bv a father, 
in which lie allots to his sons portions 
of his estate, moveahle and immove- 
able, unec^stral and acquired, butM hich 
was not carried into elVeet during his 
lifetime, is not binding on liis sons 
after bis dc'ath. Uhmmnnychnrn 
lhmhoo]eAi v. The heirs ofllamhannt 
linnlioojea. 27tli Dec. 1816. 2 S. 
T). A. liep. 202. — Harington & Foiii- 
bcllc. 

A party instituting a claim for 
a share of liis graiidfatlicr^s property 
was nonsuited on jiroof of separation, 
and the production by the other side 
t»f M Fdrihhhhatiy or reh ase, sigiu’d 
by him for his sliare of tJie j>roperty. 
Dost Mooh'n.ram.nd v. Jlmun Dhaee 
Wtdee lihaee. Otii ]Sb>v. 1817. 1 

ISorr. 205.— Sir E. Nepean, Night- 
ingall, ^ Rell. 

4. Semble, A father eamiot hy will 
prevent liis descendants from coming 
to a partition among themselves. 
Niddiissen Mitter v. irurrisclmnder 
Milter and others. 11th Oct. 1819. 
Maen. <h)ns. H. E. JJ2J. 

5. Where property had been be- 
queathed for the maintenance of an 
idol by the descendants of the testa- 
tor, it was ordered, that in case of a 
quarrel amongst the descendants, and 
a ])artition, that the family idols 
should he enjoyed by them alternately; 
that the time of enjoyment w^as to be 
ascertained according to the projior- 
lions of the estate which w’crc left by 
the ancestor to the several descen- 
dants; and that every thing given by 
tlie ancestor to the idol should accom- 
pany the possession of it. Ib. 


6. A mother taking on partition 
stands upon the same footing with 
regard to her interest in tlje estate, 
moveal)l(! and immoveable, as a wi- 
dow taking on the death of lier hus- 
band, i.e. sIjc takes only a life inter- 
est.* (iitoroopersand JJose v. Seeh- 
(hunder Dose and others. 9tli Dee. 
1820. Macn. (\ms. H. L. 29. 72. 

7. It w'as ludd tliat laps(i of time 
does not bar tlie riglit to a division of 
a joint estah.*, the several proprietors 
of whicli bad entered into separate 
engagements for tlieir resjDcetive 
shares, though such shares liaxl never 
been aetually sepa rated . Kirtnaracn 
Das V. llafkoomar llal and others. 
13th March 1823. 3 S. 1). A. Rep. 
219. — C. Smith J. Sliakespear. 

8. Where the moth(?r and the wi- 
dow' of a Rrahrnari divided hetween 
them his property, consisting of Deo- 
wuttur land, and the right of offi- 
ciating in a temj)le, reserving to each 
the power of alienating her owm share; 
it was hebl that such a [lartition was 
invalid by tlie Hindu h:nv, in conse- 
quence of the incompetency of the 
parties; and a sale executed by the 
mother on tlie strength of it was set 
aside.- J\lt. Joynmnnee Dihin and 
another v. Faheer Chnnder Chukur- 
hulty. 2;’5th March 182a 4 S. I). 
A. Rep. 337.- - Turnbull. 

9. in a case of disputed adoption, 
the Court, considering the adoption 
uiisuhstantiated, decreed partition of 
an ancestral estate among the lieirs. 
Dahao Girnnirdharee Slug v. Kula- 
hid Shtfj and othei's. 1 9th Jan. 1825. 
4 8. D*. A. Rep. 9.— C. Smitli. 

10. On th e d oath of ^1 , a Zam i ndd r 
of Nortli Purnea, his elder son li 
took the w-hole paternal estate, real 
and personal. His younger son C 
(then a minor) sued to recover a 
moiety of the patrimony, as also ac- 
cessions made by A. The claim of C 
Avas awarded, and D was treated as 


* For the interest taken by a widow in 
the estate of her late husband see ante. In- 
heritance, PI. 48, note. 

2 Menu, B. viii. v. 199. 3 Coleb. Dig. 76. 
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having aofjuirecl for tlic hchoof of 
both brothers, and by credit or nieans 
dcriv('d from the joint undivided 
estate, on which lio ha.d wronolully 
entererl ‘as sole successor. The ( 'oiirt 
eon.sid(a*ed liiiii as virtually trustee 
f(U’ his younj^er brother us to Inilf, 
and provided that allowance should 
be made to liiiii lor the purcliaso 
iiioney in the account for which la‘ 
was liable. Ilajii Jinidtjatmml ShitfJi 
V. .Rudranimd SitKfh, 2otb April 
1832. 5 S. 1). A, ilep. 11)8.— VVul- 


Ajodkcai'am Choicdry. 30t]i Oct. 
171)4. IS. 1). A. Rep. G.~-8ir J. 
Shore, Speke, k, ( Iow|»er. 

.14. At the suit of some of the 
younger members of a Hindu family 
for shares of the family estate, tlie 
le^al distribution was iuljudn;cd on 
its a])pearino‘ that the estate was in)t 
the exclusive ri^ht of iho elder branch, 
but that all the members (who had 
held lands for tlicir support as bcin«* 
sharers) were entitled to share, thoinjch 
hillicrto no division had b(.*en claimed. 


pole. 

11. No partition bavinjj;' been in 

fact made of ninlivided property after 
a decreii directi nj^ a ])anitit)n, the ua- 
turc of the p]*o[)<'ily remains unal- 
tered, and it must be lookc<] upon as 
undivided. Prawn Itissfi/i Jlllftrr v. 
Srcainultif llatnsoondry Dasaee, 28tli 
Oet. 1842. 1 Fulton, 1 10. 

12. A partition in fact^ made by 

the several members ot‘a joint and un- 
divided Hifidu liiinily,is as bindint^as 
a partition by m^reernent. Doe (hna, 
( M OCA wlrh under Mitter v. Tarrarhurn 
Milter^ 27tb Jan. 1843. 1 Fulton, 

132. 


JJtiUnaraen Simj v. Ajeaf. Siny and 
o/Ac/v. 14tli Fei). 1701). 1 8. 1). A. 

1 lep. 20.' -C ow per. 

1.0. At the jiartilion of a landed 
; estate arnono- the suns of a deceased 
i Hindu all shall share cfpially. The 
j eldest has no claim to a p’eator sluiro 
j than the rest on the t»’roun(l of ])rimQ- 
I j^cii i I u re. " Bhyroovku n d I ini v . II us- 
I soomunee, 18th Se])l. 1790. 1 8. .1). 
i A. Hcj), 27, — Speke k (.’owpci’, 
j 10. In M divisimi of pro})erty pri- 
j orily of birtli does not (Mititle, to n 
I lar<i:er ])ortion.'^ Tallwur Siny v. 
Puldwau Sbuf, 2d Feb. 1824, 3 8. 
I). A. Rep. 301.-- C. Smith. 

17. No p’cater sban* was allowed 
; to one of the members of a Hindu 


II. 8 H AUKS ON Partition. 

13. In a /jamtndari aeq aired by 
one of foil r ln*ot 1 1 ers 1 i vi n<; t o^’ether, 
either witli ai<l from Joint funds, or 
with p(?rsonal aid from the ])rotliers, 
two- fifths were declared the si i are of 
the acquirer, and onc-fiftli the share 
of each of the others : a division of 
tlie Zum/wf/dr/' was made accordint^ly 
among the lieirs and descendants of 
the brothers.' (huladhur Serma v. 

* 'rii(? law opinion and decision in this 
case are practical illustrations of a nurabtir 
of points of Hindu law neither intricate or 
mioommoii. 1st, The allotment of a double 
share to the person by whom an actpiisition 
is iiiadc, witli ai<l, however, from tlie joint 
fuiKls. Diiya J3h. c. vi. s. i. 2S. ‘2d, Kfjnal 

participation of sons succeed if to their 
father. i)aya 13h. c. iii. s. ii. ‘27. 3d, The 

mother’s succession to tier son leaving no 
vvidow nor issue male or femfilc. Raya 
Bh. c. xi. s. iv. 4th, The daughto’s suc- 
cession to one leaving neither male issue 


family who rci'overcfl tlic fiimily pro- 
j)crty in a lavv suit thnn to the rest at 
the legal division, hut midcr spc-cial 
circumstances.' ifadhachurn Ifai v. 


nor a widow, provided such daiigltter 1)0 
inotln;r t»f a son, or likely to become so, 
l);iya Bh. c. xi. s. ii, 3. ati», The full bro- 
ther’s inheritiUHre from his hrt)ther. Iblya 
Till. c. xi, s. V. fith, Tlie uncle’s successimi 
on failure of nearer heirs. Daya Bh. c. .xi. 
s. iv. 5. 8, a. — Coleb. 

“ The allotmmit of a snpci ior portion to 
the elder hrotlier in token of revi*rence is 
obsolete ( Daya Bh, c. iii. s. ii. 2fi, ‘27}, unless 
by the free (‘onsent of (he younger brothers ; 
and the widow’s pretensions to it are pre- 
posterous, where no such allotment has been 
assigned to her husband in his life-time. — 
Coleb. 

® The law of partition here is identical 
will] that of inheritance. 

* The rejection of the ap])cllant’s claim 
ill this case b, a remuneration which would 
consi.st in the allotment of a superior portion 
for his exertions in the recovery of the pa- 
trimony, was founded on special circum- 
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Kuhenchurn Itai, 2;)ili 1801. 
1 H. n. A. 3;).-- 8pok(‘. 

18. PlaintiJi* a?id d(?fen<]arit were 
till lately in family f)artncrslup, de- 
fendant iiiaiiaLi'iny: tlie Zatmnddr'i^ and 
plaintiff reet'iviiie; his expenses. The 
iainily (?state consisted oi-i^inally of 
12 3fauzas, and the inaiiager acquired 
17 more for tts, 32(K), l)on*o\ved for 
the pui*|)ose, and afterwards took out | 
a Za7nhid(tri Potta for the wlu)le to- 
gether. Tt was Indd, in conformity 
with an opinion of the Pandits, that 
the j>laint.iff, at separation, was enti- ' 
tied to half of the whole, for the ac- 
quisition hy the managing partner is! 
for eomnion benefit, and the inoney i 
borrowed for the ])urpose is payable 
hy each sharer in proportion.' Shoo- 
perahad Himj v. Kylundnr Shiff. 5th 
Se}>t. 180*3. 1 8. 1). A. Rep.‘ 70.^ 

FI. (^olebrooke Ilarington. 

10. Two brothers, llindiis, living 
together, without any paternal estate, 
pnrcJiaso smulry lands, and hold them | 
several years in coinmon tejiancy. j 
Tln‘ younger claims against his elder! 
hrothcr for a moiety of the lands ; and j 
it appearing that tlie elder brother 
eiiiolly contributed the ca|)ital of the 
piii'cliase-money, both giving their 
la])our to the improvement of it, oikv 
third share of the joint estate was iuU 


I judged to the plaintiff.* Koshul 
j Chnhunmtty v. lladhmiath Chtthur- 
wntty, 11th iJune 1811. 1 S. i). A. 
Rep. 335. — Ilarington & Fombelle. 

20. In a case of partition a widow 
was held to he entitled to t\vo shares, 
one in her own right and another as 
heir to her son, who had died after 
his father ; anti she was decreed a life 
estate in the realty and an ahsolnfe 
estate in the personalty. Immchuu- 
dev Corfurmuh \ , CJ ovhidchund Cor- 
formah and others. N ov. 1 812. Citetl 
in East’s Notes, ('"ase 124. 

21. Upon partition made between 
one sou and the sons of another son 
of A, the w’iilow of A wdll ho entitled 
to one-third,*' the son to a third, and 

j the sons of the other son to a t}ii) <l 
I of the estate. Seebekunder Hose v. 
Gooroopersaud Hose. 4th Dec. 1812, 
Macn. Cons. IT. L. 80. 

21 a. Thei'e being six sons hy two 
wives, one wife being dead, nj)on 
partition, the only son of oin^ wife 
(deeeas(^d) shall take a sixth share to 
himself, and the five sons of the other 
wiibsliall each take a sixth j»art, and 
their motlier a sixth part of the re- 
maining five-sixths. Ih. 

22. The following were tlje sur- 
viving mem hers of an undivided fa- 
mily, A , the second son of the com- 


sUiiC(.’s in the iiinl did not j)i'Ocepd on 
tiio legal inadmissibility of that rlaiiu, the 
Hindu law sanctioning the allotment of an 
a«lditional portion in such eases, witli one 
quarter to the heir wdio retrieves the com- 
mon property. Djiya I3h. e. vi. s. ii. 31). — 
CoJeb. 

1 The lands in dispute having been ob- 
hiincd for a payment of money not furnished 
out of his own separate funds by the appel- 
lant, and having been included, at the appel- 
lant's instance, in the same Snnad with the 
hcrediUry estate in which the respondent's 
right of participation was undoubted, were 
clearly acquisitions made for the benefit of 
co-parceners, and at their charge, under the 
management of the appellant, acting as 
manager for the whole. Had they, on the 
cojitraiy, been acquired from separate funds, 
and held i fstinct from the patrimonial 
estate, they would have belonged exclusively 
to the acquirer, and not been subject to be 
shared with him by his co-heirs. — Coleb. 
Yol. 1. 


mon nncestor; //, tlie gnindson of 
the common ancestor by the first wife 
of the eldest sou deceased ; ( * and J), 
grandsons of the common ancestor hy 
the second wife of the first son de- 
ceased; E, t\ Cr, and II, grand- 
daughters of the common ancestor l>y 
the second wife of the first son de- 
ceased. Tlie com mon ancestor held 
certain villages on Mocasm tenure, 
on condition of performing certain 
services for the Government ; F)ut tlie 
Government, having dispensed witli 
tliose services, resumed the villages, 
and subsequently granted four of 

- The decision in this case must be con- 
sidered as founded on a general principle of 
equity, rather than on any provisions of tlio 
Hindu law. — Coleb. 

* J Macn. Princ. H. L. 50. 2 Do. 65. 

2 I 
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them, on /<lm)frhja7n tenure, to 
who hold the office in oompensation 
of the loss sustained by him by tlie 
resuni})tion. Previously to the rc- 
suni)>lioii, liowover, .1 and li had 
giTirjted to the second wife of the de- 
ceased son one ol the service villages 
wliieii was in licr possession at the 
time tlie suit was oomnienced : C and 
D demanded a j)ai*tition ; and it was ! 
Jield that tlio village granted by A 
and li to the second wile of the dc 
ceased son was not part of the divi- 
sible ])roperty, and could only become 
so at ber d(‘alli, and that she was en- 
titled to enjoy the proceeds of it during 
her life ; and the three other Sfirotri- 
yam villages, veceivahle under the 
nad of (Government, should be divided 
as follows: viz. two-sixths to .1, two- 
sixthsto /i,and one-sixth each to and 
iJ. The rest of tlic family property, 
I'eal and })crsonal, was directed to l)e 
divided in the following proporlions ; 
viz. three-sixths to A, and one-sixth 
each to /G, f/, and I), The Court 
furtlier adjudged iliat the partition 
should be considen.-d to take effecit 
from the date on which tlie suit was 
instituted in the Zill;di ('ourt, and that 
eacli party should pay his own costs. 
Anon. Case 7 of 1814. 1 Mad. Dec. 
85. Scott, Greenway, Stratton. 

2Jh (Jpon partition made between 
her son and grandsons, the son’s mo-| 
tlicr has a right to sharij as she would 
have shared liad the partition been 
made between her sons.^ Gnoroopi'v- 
mud. nose V. Seehrh under Hose. 1820. 
Maen. (^ons. 11. L. 20. 72. 

24. A moth(,’r is entitled to a share 
on jiartition made by her sons. Heeh- \ 
chimder Hose x.Gooroopersaud Hose. 
Maen. (T>ns. H. L, (12. 

25. A childless widow is not enti- 
tled to such share, but will, upon par- 
tition made by the sons of her 1ms- 
band, be (uititled to have a fund set 
apart sufficient for the security of her 
rnaintenance, lb. 


' The right of the great grandmother to 
a share of tlie estate, upon a partition of it 
by her great grandsons, is nowhere recog- 
nized ill the Itimlu law. — Maen. 


26. The right of a mother to a 
share, upon ]>artition between Iter 
sons, was held to he defeated by a 
will oi'her late Imsband, the intention 
of which was clearly to exclude Iter 
from participating. " Coniuhnonee v. 
Joipjopaul and others. Vhh Dee. 
1826. Maen. Cons. D. L. IK). 

27. Partition was ordered upon 
the prayer of a widow who succeeded, 
by lier liusbaiuTs deatli, to liis share 
of an undivided estate. Srec Mo^ffee 
Jeeo/none// Dossee v. Alla ram Ghose. 
lOth Doc. 1826. Maen. (Jons. H. 
L. 64. 

28. The mother of one soti is not 
entitled to a sej)arate share upon a 
partition made between that one son 
and his half hrotliers. Jh. 

29. Upon partition, a woman will 
take one sharcj as heir of her grand- 
son and anotlnn* slnin* us grand- 
mother, although she hei*self, as Jier 
grandson’s heir, is a ])artitioning par- 
ty, or even if, as such heir, she liad 
enforced the partition, lb. 

60. Lauds acquired by four undi- 
vided Hindu brothers will, a rt(U’ their 
dt.Mili, he iiiad() into four shares, and 
oneshai*c giviui to the I’epresentalives 
of each brother, urdc^ss it can be 
proved that there was any ineipndity 
in the degree of labour or fumls su]>- 
plied })y one or more of tlnan in 
making the ac(|uis?ition. Aft, Door- 
puttee v.il aradhnn Hirenrandothers. 
20th Feb. 1821. 6 S. D. A. Rep. 74. 
'—( load & Dorin. 

31. Whore one of four llindii bro- 
thers sued, as a mendier of the united 
family, for his sliare of the profits of 
a firm composed of one brother’s son 
and certain Mnliammadaii |>artners ; 
it was Jield that ho was entitled to 
sucli share on the concurrent autho- 
rity of the custom of the country and 
Hindu law, that all the memliers of 
an undivided family share all profits 
equally. Tlie other partners, how- 
ever, wei'e decreed to retain their 
shares imlouched, as they couhl not 
he supposed necessarily informed 
either of the laws or customs of ano- 
ther religion so as to make these 



[PARTITION.] 


m 


binding upon them. Jaeeram Sa- 
rungdhiir v. Lnkshumun Sarumjdkar, 
27th Fob. 1821. 2 Borr. *52.— 

Ilomer. 

32. A grandson of a Hindu has 
an equal riglit ^vith a son in the mil 
property of his grandfather, and can 
claim partition at his pleasure, the 
property being ancestral, and, if not 
granted, an action will lie to enforce 
it. Duyashunhcr Jumacmni v. Jirij- 
rAdb(hh Moteechund, 13ili Aug. 
1830. Sel. Rej). 41. 

33. Where property was acquired! 
by several joint brothers, who (lontri- 
buted unequally ineans and labour 
in the acquisition, the Court, without j 
reference to its Pandit, adjudged that, i 
by usage and Hindu law, th<j brother | 
who contrihutod most to the aeqaisi-; 
tion should receive a Jarge‘r share. I 
Kripa Sindhu Patjosfd and ofhon^ 
V. Kanh/ii/a Aehanja and others, 
3 1 St Dec. 1833. 5 \s. 1). A. Hep. 
3:35._;Braddon k Halhed. 

34. The sole manager of the joint 

stock of a joint llimlu family, sup- 
posing that joint stock to be aug- 
inented by bis solo exertions, is not 
entitled to a double sliure of ibe 
amount of the augimmtation for his 
trouble. (roifroochurn Doss and 
at hors V. Goluch money JJosse(\ 14th 
March 1843. 1 Fulton, U>5. 

3^i. The acquisition of a distinct 
property by a member of a joint 
Hindu family, without the aid of the 
joifit funds or of joint labour, gives 
a separate right, and creatijs a sepa- 
rate eslat(). If). 

36. The acquisition of a distinct 
])roperty, with the aid of joint funds 
and joint labour, gives the acquirer a 
right to a double share tliereof. Ih, 

37. The union with the joint fund 
of that which might otherwise have 
been hold in severalty gives it the 
character of a joint, and not of a se- 
parate jiroperty. Ih. 

38. The widow of a Hindu pro- 
prietor of an estate is entitled to a 
life interest in a oue-third sliare, upon 
a partition taking place after the 
death of her sons. Prawnkmen 


j Mitter and another v. Muttoosnon’- 
Ulery Dossee. 12th Feb. 1841. Mor. 
!:)71. 1 Fulton, 389. 


III. Evij)encj 3 or Partitiox. 

39. A member of a Hindu family, 
among whom there have been no 
formal artudes of separation, but who, 
as well as bis father, has messed sepa- 
rately from the rest, and had no sbai'e 
in their protits or loss in trade, though 
he has occasionally been employed 
by them, and lias received supplies 
for his private expenses, is ]n'esiimed 
separate tVoin family ])artneisliip, and 
shall not be admitted to claim a share 
of acquisitions made l)V others of the 
family.' Ilaj Irish or llai and others 
V. IVidow of Santoodas. 2()tli Oct. 
1796. 1 S; 1). A. Hep. 13. -Speke 
& Con' pel*. 

40. The more circumstance of 
messing conjointly is in law no eon- 
<dusive j>roof of coparcenary in pro- 
perty.'^ Khodeeram, Serma and ano- 
ther V. Tirlockan. 4tli Sept, 1801 . 
1 8. D. A. Hep. 35. - Liimsdeti k 
Hariiigtoij. 

41. Where the plaintiff sued his 
brother and nephew to recover the 
moiety of an estate, on the plea that 
it had been jicquiretl while the family 
was undivided, and such j}lea was 
established by the evidence, judgment 


^ This was a question of evidence. The 
Hindu law provides that, in ease of a dis- 
pute as to the fact of a partition, recourse 
shall he had to presumptive proof in default 
of written and oral evitlence. Daya Bli. c. 
xiv. The presumption, on the grounds 
stated by the law otHrers, was, that this fa- 
mily had long been separate in regard to 
property. — Coleb. Mit. c. xi. s. xii. 1 
Macii. Prine. H. L. 5:i. 2 Do. ]f)9, 170. 

* And vice- versa, see infruy PI. 43. It is, 
as the law oflicers deelared in this case, that 
the mere circumstance of living together 
is not conclusive evidence of partnership, 
though it be one among the arguments and 
presumptive proofs to which recourse is had 
in a case of uncevtainty to determine whe- 
ther a family l)e united or separate in re- 
gard to acquisitions and property. — Coleb. 
Diiya Db. c. xiv. Mit. c. xi. s. xii. 

2 12 
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was givon for tlio It appear- 1 Ron*. 207. — Sir E. Ne})ean, Night- 

itig,"also, tliat tlio phniitift' hail with- ingall, & Bell. 

drawn a former suit instituted l>yliini 40. Where all invitations and pre- 
fer the same proi)ertv, being induced sents arc sent by the Cast (Beesu 
by a written pnnnise of his brother Mohr Banyans) to tw'O bi’others 
(the defendant) to make an amicable jointly, it is a. proof of their unity of 
surrender of the moiety sued for, this interest. Mu Cioolah v. Mt. PhooL 
was eonstrued to be a virtual adinis- 0th Sept. 181(). 1 Boit. 1o 4. — Sir 

sion oftlnj ])laintiff’s right, as mein- E. Nepean, Brown, 6i Elphinston. 
her of an undivided family. Jadoo 47. Partition was presumed whore 
Pam Das v. Obkye Ham Das. two brothers each held possession of 
28th Aug. 1813. 2 S. 1). A. Rep. a moiety of a village granted to them 
77. — II. Colebrooke k, Eombelle. on a rent-free tenure by the Rajah of 

42. Partition may be inferred from the country, 7Vtan Slny and another 

eiiujumstantial (wddence. Doe dem. v. Mt. Jceloo. 2d Dec. 1810. 2 8. 
Jlamasamy 3food(Har v. Vallatali. D. A. Rep. 320. — P(uid;dl k. Goad. 
2d Aug. 1813. 2 8tr. 211. 48. Alfindii woman oftheBrahm 

43. A Hindu family may be di- Kshatri Cast claimed to recover her 

vide<l as to residence and meals, and fathers <‘statc from one of his hro- 
yet continue one as to property; and thers and the son of a second, on the 
the converse is equally true. Moo- plea of a division having been ctfected 
thih Xineayah. 2 8tr. 333. ami a will of her mother in her fa- 

44. The management of property vonr. TJie will was Indd to be null and 

by the family is evidence that it be- void; as, if the three brothers had l)e<m 
longs to them, in opposition to the bond fide se|)aratod in all their inter- 
claim of any one of them singly, csts, the share of the last hrotlnu’ 
Ib, would have descended to his daughter, 

45. Whore three brothers, whose (wen had there heciu no will ; and if 

father’s estate was not divid(*d among no separation had taken place, the 
them, lived and ate together with the will would not avail lier in opposition 
mother, but traded separately, and to the superior rights of lier deceast'd 
two of the brothers died, one leaving father’s brother and nepliew. On 
a Avidow and daughter by a former investigation it was found that, al- 
wifo, the other a widow and two sons ; tho ugh the three brothci s won^ so far 
it was held that the brothers and the disunited as to receive Cast invitations 
descendants of tlie hvo above-men- and presents separately, yet there was 
tioned could not be considered as a no proof as to their currying on dis- 
divided family ; and in this case the tiuct concerns, or having divided 
widow and two sons will be permitted among them the family estate, and tJie 
to possess their father’s share, hut the claim of the daughter of the first 
widow of the other brother cannot be brother was dismissc'd with costs, 
allowed to separate and take her Dhayrean Goolabchund v. Kripararn 
husband’s share ; nor has the dangh- Aimndram and another, 3d April 
ter, by a former wife, any right to 1821. 2 Borr. 24.— ~ Roiner. 

separate and take li(?r father’s share, 40. A claimed for the removal of 
because he died without previous an altachinent laid by H on /I’s 
separation, and leaving no son. The hous<siri ('xeentioii of a decree against 
otlier mernhors of the family are, A’s hi’otlier. The attachirn'.nt was 
however, bound to maintain the confirmed by the Zlllah Court, from 
widow and daughter of the hrotlier want of proof by A of se})aration 
dying without male issue, no separa- from his hrol her, and of his title gene- 
tiori having taken place. iMu llaj- rally, but was anmilled, on appeal, 
lioonnmr and another v. Mt. Dhwu from want of proof by M of the bro- 
koonmur and others. 5tli July 1810. tUers’ unity of interests. The deed of 
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sale of tlie house being in ^I’s mime 
nIone, he was held to be deemed the 
sole proprietor, unless any thing to 
the contrary could be sh(!\vn, which 
Ji Imd failed to do. Duyal ChU’- 
toordas v, Jiiohur (iovmddas. 8th 
Aug. 2 Borr. 5hb5.— Roriier, 

Ironside, & Barnard. 

rJO. Wlujre there is no formal sepa- 
ration of inieiu^sts between l)rothers, 
and tlic parti(;s have lived together as 
an undivided family till five years 
after the death of one of tlie brothers, 
the presumption clearh^ is, that a 
trade cari ied on by the brothers is a 
joint one: and in absence of all 
proof that there was a separation of 
interests between the uuunhors of the 
family, or that any part of the pro- 
})erty was self-ae(]uire<l by one of the 
hrotliers inde]>eud(!iitly of funds or 
other aid afforded by the others, the 
sons of the deceased brother ai’o en- 
titled to sliaro in tlie wliole property 
ot' tlui family. Jialru Cumlappak 
Chitty V. fkiiry Cristnamoli Chitty 
and another, Cas(^ of 1823. 1 

Mad. J.)oe, 372. —Grant k> Gowan. 

51. A memoraiidum of separation 
between two brothers, one of whom 
had neither agreed to nor signed it, 
\vas held to l)C in riowdso binding 
'auaiiist him ; and on the death of his 


herjee. 13th May 1824. 2 Borr- 

(>56. — Romer, Sutherland, & Iron- 
side. 

53. In a suit fir the division of 
property of an undivided Hindii fa- 
mily, the whole of the jiroperty of 
each indivirlual ispresunuMl to belong 
to the common stock ; and it li(\s upon 
the party wdio wishes to excejit any 
of it from the division l;o prove that 
it com(?s within one of the exceptions 
recognized by the Hindu hnv. Luxi~ 
nioti llov) Sodasnw v. Mnllar How 
Ikijce. 22d May 1S3L 2 Knapp, 
60. 

54. When parlition is denied, the 
fac^t may he ascertained by rdereuce 
to separate possession of a house, or 
sepamte transaction ofalfairs. Raj 
Koomar Bmemir Komar Smy v. 
Aft, fioohh Nimdun Koor, Otli 
April 1842. 7 8. 1). A. Rep. 87.— 
Dick k Shaw. 

55. Verbal evidence of a partition 
is as conclusive as though it had been 
written. Doe dent, CrorooMuinder 
Alitter v. Tarrachurn AJ if ter, 27th 
Jan. 1843. 1 Fulton, 132. 


IV. PuiVATE PARTITIOr^. 

56. A claim to obtain separahj 


brother he w as deelaroil to succeed to j possession of a fractional portion ot 
(he whole propeity, to tlie exclusion; an undivided estate, on the grounds 
of the d(!e( 5 ased lirother's widow, wdio, i of a private deed of partition, and a 
liowY;ver, wTiS entitled to maintenanee | distinct settlement with the sharers 
out of the estate. O opal Rao I *an.- \ for the jiuhlie assessment, was re- 
dnoniny v. Untna Baee, 8th Jan. ! jected, as no actual partition of the 
1824. 2 Borr. 62^5. — Romer, Suther- j lands had taken place in the inode 
land, and Ironside. | j)res<!ribcd by the Regulations. The 

52. Where, in a Watandari vil-| Collector of Tipperak v. (Jholani 
lage, or one paying a fixed rent, the Kubee Ckoredry, 24th D(x*. 1813. 
income arising from it had been di- 2 S. D. A. Rep. 103. — Fombelle & 
vided by tlie parties inheriting tlie Rees. 

village, hut the lands had not been 57. A private jiartition, in the 
divided; it was held that such divi- absence of any regular Butwarak by 
sion of the iiicoine and profits con- the Colloetoi', constitutes a legal .se- 
stituted a sejiaration of interests by veralty for all purposes under the 
the ])arties, as it w^as to no purpose to Hiiulu law. Raja Batni Alai and 
divide the lands wdien, by the tenure another v. Ray Afanohar Lai and 
under whidi they were held, no ad- ot/wrs, Mth April 1834. 5 S. D. A. 
vantage ci^uld arise. Ritvee Bhndr Rep. 349. — Jl. Shakespear, Broddon, 
Bliudr V, Rooj^tshunker Shim- & Ilallicd. Baboo K ishenhomar 
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hee V. Mt. Kunchun Konrvitr. *5^11 from any joint funds of the family. 
8ept. 1830. 0 S. D. A. Rep. 273. Purtah Bahaudur Sing v. Tilak- 
— Dick. dharee Shw. Otli March 1807. 1 S. 


V. iMrAiiTini.! 


dharee. Sing. Otli March 1807. 1 b. 
D. A. Rep. 178. — Ilariiigton & Foin- 
bellc. 

01, Where a son claimed from his 


r>8. If property be of cash, tmd proved 

llic money was acqu.r^ by his 


1 * • • * *1 ■“ '*1 1 - I ! nnlirment was i»iveri tor the amount, 

time livini>* coniomtly with bun, and 1J-. i tT *• n ; 

*•11 1 pi , ** p *•*. * ! Brif Riitun Dan v. Brii Pal Das. 

still should do so, have no title to _ p i o 'n a r> 

share in his aeipisition.^ ..V 

nan Sermo amt auotfiefy.Tirlorliun.l ^ ^ t 

4th Sept. 1801. 1 S. 1). A. Kop.l. % the lluidu law as current 

35.-La.nsilen & llarin-ton. • 

' r,9. Wliere A, a HindS, claimed of " *0'!* V '% 

7J aridit of participation in certain 


/I a rijilit ot participation 111 certain i- • i i r i * i ^ -i c 

f • 1 I i 7 1 - 1 * 4 an uiu ividofl Hindu tainilv, others 01 

property actpii red hv trade whilst A ,, 

and Vlweri in family partnersl.ip i f f tl.ey Mere 
with their late father, fudgment was!^^ the same t, me hvmg m co-parce- 
S^ivon aoainst A, the poprtv bcinirif^ry 

proved to have been ac.pnred by 71, Insacqmf mn. Aalcepa^- 

exclusivolv and without aid from’ any j v. 77^/«^.er 

joint stock of the undivided family, i 2 S. ,11. A. 

Soohnm Lai v. Ilurhuns Lai ««rf «%2,3'.-kcr & Oswald. 
another. 17th J unc 180"). 1 8. J). ««'J'v>ded hrothm- may ac- 

A.llep.91.-H.Col.d)Vooke&lAnnJa"7 f 

* htctmic, and such projicrty will, on 

’(k). Where one of lour llind.i F»lition after his decwisc. descm 

brothers, while livin- in familv paj-1- f "• JT!"'T \/ 

nership ^vilh the rest"oblained a'con- Aug. 1819. Macn. 

sidcriddc grant of land ; it was held t/ *tt* i' 

that he was exclusively entitled to it „ W. Tl a Hmdu . rccc.ve property 
bv Hindu law, it not being sl.ewn fto,n l),s at nu- a portion of the same 
that he obtained it bv means of aid <l«yolvcs to 1ms brothers; but ifbeac- 
• rpiirc it by Ins own industry, without 

- - - receiving assistance from the estate 

> 1 sir. H. I.. 211 et «•,/. a.ul antes. 1 siicb property is not di- 

Macn. IMinc, II. L. rrx 2 Do. ISa. 101. Visible on plea ot irihcntaiiec, and no 
- Ill the present case the time arifl mode brother can claim any portion of it 
of the acquisition of the Znmmdari and from him who is tlie maker of it. So 

ssrrr “m ajw'jiitirrs “»"'»»■ »■> •» 

the separate property of the lauds in dis- grandsons, or great-grandsons, 


eoke&Fom- 

htctmic, and such projicrty will, on 
fnnr ITindn ptu'litioii after liis dcccasc, descend to 
f mdlv r,.; Joynarain J\MUck v. Bh^ 

mined Vco.;: Aug. 1819. Mac. 

; itMasbeld ; 

, entitled to it T1 a Hindu . receive property 


‘ 1 Sir. H. li. ‘211 et set/, and notes. 
Macn. Princ, II. L. f).'!. 2 Do. ISa. 101. 


i«"o a»i.i«» .„d » 

the separate property of the lauds in dis- grandsons, or great-grandsons, 

putc, as they were gained by the unassisted the jiroperty would d(3Volve upon her 
exertions of one of the laraily, who could as liis lujircss. Govhlddas Dhoolubh- 


not therefore, nor Ins descendants, be re- 
quired to give lip the acquisition to be 
shared by the rest of the family. Daya Bh. 


r das V, 31nha Liikshttm.ee. 2oth Aug. 
' 1819. 1 Borr. 241.~Ne|)ean, Pren- 


c. vii. a. i. 3. The right of retaining the dergast, & Warden. 

possession of a house built on ground which (jg l>y A to his brother B. 

the principle extends further than is there 0’^” money, xvas declared binding ; 
Mated.— Coleh. and tlie house would, consequently, dc- 
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scend to daughters and grand- 
daughters, there being no male issue, I 
wliether there had been any sepa-| 
ration between the brothers or not, | 
and . Ps son eoiild have no claim 
whatever.' Imv Jiaeo. lv.hharam \ 
GopaL 4th 8ept. 1821. 2 Borr. 

aoi). . 

(i(). Hehl, ill a case whieli arose in 
Ranighur, that the sole acquisition of 
one parcener, unaided by the com- 
mon testate or labour, is impartible. 
Koul Nath v, Juqrifp Sim/ and 
others. 2()tli J>eb. 1830. 5 S. 1). 
A. Rep. 12. — Rattray k Turnbull. 

(57. Held, that a. purchase made by 
a Hindu, a member of a joint undi- 
vided liiinily, with his own iiinds, is 
liis exclusive pro{>erty. Kishore 
Munnee Dosser v. Sreehunt Sen. 
4lh Jan. 1842. 7 8. D. A. Rep. 67. 
— Ba.rlo\v. 

08. The lamleil estate of a refrac- 
tory Zanfinddr being coiifiseateil, 
was eonforred on a person in remune- 
ration for public} services, and on Jiis 
ihiath it W'MS lield by his son, and 
aftiM’wards by liis grandson, to the 
ex(}lasion of all other niemlicrs of the 
family. On the suit of the two sons 
of the original grantee to particifiate 
with tlieir inqilunv (the grandson), 
judgment was given against them, 
the} Zamindan being considered to he 
one of those} estates not liable to di- 
vision recognized by Reg. XI. of 
1793.^ l^rovision w’as made, in that 
Regulation for llie future abolition of 
the custom ; and it wa.s (}iiacted that, 
alter the 1st of June 1764, such 
estates should descend according to 
the Muliammadan and Hindu laws of 
inheritanee. But tliis provision was 
licl'J not to be applicable in the pre- 
S(;ut instance, the hither of the claim- 
ants liaving died in the year 1774. 
Koomonr fiodh Sinf/h and others v. 
Seonaih Sinqh. 17tli Nov. 1813. 

^ It might be asked what money of his 
own the united brother had to buy a house 
with. 'rUe question did not arise in the 
1] pper Court, as the deed of sale was de- 
clarecl to be void for informality. 

See supra p. 3.'I3, note 2. 


:2S. I). A. Rep. 92.-11. Colehrooke 
& Stuart. 

69. A member of an undivided 
Hindu family may accept and hold a 
grant from (»ovcrnment, in severalty, 
lor his personal services; and a trust 
will not be iriipliod for the family 
wdthont circumstances to raise it, nor 
will the propert}" acquired by such 
grant he subject to partition. J/on- 
iiah V. Nincapnh. 1816. 2 Sir. 

333. 


PARTNER. 


I. Hindu Laav, 1. 

TJ. Mrif AMMADAX liAW, 3. 

III. Tn TiiK k (Jourts, 4. 

1. Jjiahility to others, 4. 

2. Dissolution, 4«. 

3. ./ urlsdiction as reffards absent 

Partners . — See J urisdic- 
TTON, 125, 126. 

IV". In thh Courts or the Honour- 
AULE Company, 5. 

1. JAidnlitj! to others, 5. 

2. Liability to each other, 9. 

3. Dissohiiion, 13. 

4. Suit between Partners, 14. 

5. Eddence of Partners. — xSee 

Evidence, 105. 168. 


1. Hindu Law. 

1. Vicinage ami Partnership do 
not confiii- any right of pre-emption, 
according to the Hindu law as cur- 
rent in Bengal. Ranikunhaee Mai 
and others v. Dntifj Chund Bunhoo- 
jca. 24th lA'b. 1820. 3 S. I). A. 
Rep. 17.— Fendall & Goad. 

2. In an action to recover the pro- 
fits of a partnership, w here it >vas 
proved that a partnership in trade 
had existed by verbal agreement be- 
tween two Brail mans, the Court de- 
cided, that although, by tlie Hindu 
laws it is unlawful in Brahmans to 
traffic, yet, on closing their accounts, 
they are entitled to^ their respective 
share of the profits of such traffic, and 
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gave jiidgineiit accordingly. Jye 
Narain Alolierjce v. Jiul Rem ItaL 
15tli July 1825. 4 S. D. A. ttep. 
<S4.— Scaly. 


11. Muhammadan Law, 

?}. By the Mulianiinadan law the 
right of pre-emption appertains to one 
partner over the share of another 
[lartner, as their property is joint and 
undivided, and he is a sharer in the 
thing itself.^ IJodan Siwfh and ano- 
ther V. Muneri Khan and other^> 
15th Sept. 1813. 2 S. 1). A. Rep. 
85. — Fond>ellc & Stuart. 


HI. I N THE SUPRE.ME CoUUTS. 

1. IJahility to others, 

4. It was held that a joint bond, 
given by two persons who w ere car- 
rying on trade as partners, and one 
of whom was a married woman 


lY. In the Courts of the Honouii- 
aule Company. 


banking-liouse 


1. TjiahUily to others. 

5. Partners in a 
are not exonerated from the amount 
of a debt due by tlie house by a deed 
dissolving partnership, circuinstances 
aj>pearing to make the transaction 
collusive. Gopal Das v. Shunher 
Poorer and others. ‘JOtli June 1807. 
1 S. T). A. Rep. 19;3.— II. Cole- 
brookc & Fombellc. 

5^/. The partners of a banking 
concern were lield to be jointly and se- 
verally responsible for an undertak- 
ing executod in their names by the 
managing partner. Gholam Unhia 
Khan v. Movhee Lai and others. 
(>tli Jan. 1820. 3 S. D. A. Rep. 1 .— 
Fendall &c Goad. 

0. i)(.‘bts duo l>y a lirm must be 
recovered iroin the firm alone, and 
not from individual partners, unless 
in a case of an open and avou'cd se- 
])aralion of interests among the [)art- 


wliosc husband w as absent at sea atjuers, or of any rnendier incurring re- 
the time the bond was given, although | sponsibllity by his own act. And 
ibr goods furnished to Inu* in her 
trade, wliicli was condiuited solely by 
her with her husband’s knowledge, 
w as void ; and, as the bond was joint, 
no recovoiy could be liad on it even 
against the partner. Itanijoy Doo- 
roornanich v. Lewis Gotiinq, I7th 
Nov. 1815. Etist’s Notes. Case 31). 


2. Dksolutum, \ 

4 a. A decree for an account of 
dealings and transactions of a de- 
ceased partner in a Hindu family 
bank, and for dissolution of tlie part- 
nership, was reversed, on the ground 
that the respective riglits of the 
parties were not sufticiently ilefincd 
and declared. Dahoo Janohey Doss 
and another v. Dindahun Doss and 
others. 25th Feb. 1844.3. 3 Moore 
Ind. App. 175. 


Macu. riiric. M. L. 47. U. *i. 


w'liere a [lersoii sued one of tw^o part- 
ners of a firm ftir ludf the ileht due 
by the firm, lialf having been already 
[laid by the other partiim*, the suit 
Avas dismissed, the Court holding 
that the payment by one partner was 
to be eonsidered, not as his share of 
the debt, but as on account of the 
whole debt due by tlie firm, and 
giving the debtor libeity to recover 
the vest by suing the whole firm. 
Nihalchund Jaecchund v. Shoohul 
Umbashunliur. 1 Itli July 1822. 2 
Borr. 280. — Roincr, Sutherland, k 
Ironside. 

7. But it was afterwards held that 
the original default in not joining the 
names of all the partners or heirs of 
a firm sued, w-'as, under the circum- 
stances of tlie case, a mere formal 
omission, and not a substantial defect, 
and that it might have been amended 
ill the Lower Court, as had been done 
in the Sadder Court. Jetka Jiha.ee 
yjooVfee V. JJntesinqh Jjnla Ilnruh- 
chunk lull Dec. '1823. 2 Borr. 
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4\r}. — Homer, Sutlicrlaiul, k Iron- VZa. In an action for the recovery 
side. of Jls. 42, (XX), principal and interest, 

8. A iiiortgai^e of a villap:c, wliich on aS/rlrnlmt t/d?ff('h, or deed of parl- 
was partriershij) |>rope)‘ty, nia<le by nership, in which it was stated tlnit 
some of the partners for tlie beuclit the sum of Rs. 21,000 was paid by 
t>t‘ llie tiiTii, was held bindine* on a the defendant to the plaintiff, his 
in<aiib(3r of the firm though not exe- j partner, but wbieb the plaintiff now 
i-utod by him. lie bad never received; the 

Skah V. llarmlas /y/7y7^no/i7/wr/^As\ j Court held, under the circumstances, 
2 Gtli Feb. 1841. 2 Moore liid. App. [that, after the lapse of nearly twelve 
487. -years from tin: time of the transaction 


I to the institution of the suit, the 

^ ! plain tiff* was not entitled to put the 

2. LMty to each other. \ {,efe„.lant on l.is j.roof of the actual 
9. WJieie the widow ofoiieoftwo; payment of the sum, and dismissed 
jiartners gave away, tlu ongh par- \ tlie claim m Mo. Lnla Mitterjeet 
tiality, personal projierty, it was Jicld ; tiirujh v. Jlrij Iluttnn Doss; and vice 
tliat, provided it were not tlie common j ver'sA. lOtli J an. 1844. 7 S. D. A. 


jiroperty of the two jiartners, the gift Rep. 152.— TuckiT, Reid,& Barlow. 

would be valid as relatial to the per- 

sonal property ; hut if she gave away 5. Dissolution. 

the ])roperty of tlie partnership the 13. A claimed from D and liis 
gilt would be invalid, because one brother C, as late partners in a hank- 
cannot assign away the property of j ing house, the amount of a debt duo 
both. Mf. Umroot v. A't////M/(r/a.!(. j from the house. 71 pleaded a ./'W/Wt- 
5th .1 uly 1 820. 1 Borr. 284.- Hon. | hkatt, or deed of release, from his 

M. hilpliinstone, Colville, Roll, &| brother, purporting to dissolve the 
Pi-emh'i-gnst. j partnershi]), but dated only six months 

10. Of two partners, each must di- ! before the tailure of the house. Under 


vide the profit and loss exactly ac-Uhe circumstances the Court consi- 


<*‘>rdiiigtollu:ir agreeinciitorailiclcs ; jdered it presuniahle that the deed 
and after tlie death of cither his share was collusively executed, in coutem- 
goi's to Ids heirs. Jh, plation of bankruptcy, with a view' 

11 . In a. case of disputed p«artner- to withhold tlje property of tlie jw- 
sliip accounts b(;t\voen t\vo European tics from satisfying the debts of the 
slio[)keej)ers the Court referred the lioiisc; the dcjod was tlicroforci de- 
procuxHlings to a gentleman skilhMl in dared to ho inadmissible, and judg- 
morciuitile allalrs, and passed a decree niont xvas given against /i conjointly 
oil tlie basis of bis report, jllorrhw with C, Gopal Das v. Sknnkcr 
Vallis, 2 t)tli Nov. 1821. 3 S. 1). 7 V. Poaree and othfrs, 2 *Jtli June 1807. 


Hep. 117. — Sir J . Coh.'brooke k Goad. 

12. A and JJ having dissolved 
])ai tnershi}», and exchanged Farikh- j 
hkattSy vvheriiby they agreed that li 
should receive all sums due to, and 
pay all debts oxving by, the firm, ex- 
ce])t one specified debt; it was held 
that -1, or his representatives, can 
recover from B any sums recovered 
from yl or his estate by creditors of 
the firm, not being the specified cre- 
ditor. Matba Jlesraj wVlsan Bhye, 
Case 7 of 1824. 1 Mad. Dec. 4(57. — 
Grant, Cochrane, k Gowan. 


1 S. I). A. Hep. H. Colebrooke 
k Fombclle. 

4. Suit between Partners. 

14. Held, that a suit between part- 
nei*8 in a banking concern should be 
laid for general adjustment of ac- 
counts, and not for jiai'tieular items. 
Ckintomnn Ahiistec v. Itam Koour 
and another. 17th July 1844. 7 S. 
1). A. Rep. 177.~-Reid, Dick, & 
Gordon. 
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[PATIDAlt---PENSION.] 


PATIDAll. 

1. In the case of a sale of one Patty 
or sliare of an estate, for arrears of 
revenue, the loss falls upon the\vhole 
of* the Patiddr,% or shareholders, 
equally, and not on any partieular 
individind. on wliose portion (par- 
eelled off by private aj^recnnent) the 
arrears accrued, no formal division 
of the property having been made in 
the manner prescribed by the Hcgula- 
lions. JJhowatu'e Siiifjh and another 
V. Prtmput Sinr/h and another, 19th 
March 182;3. 3 S. 1). A. Rep. 284. 
— C. Smitli. 


up to the time of tlio money paid in, 
and the jilainlill’to pay all subsequent 
costs. Mmdiam v. CamphelL 2d 
Term 1827. Cl. R. 1829. 213. 

3. Wliere several defendants have 
paid money into (^ourt, and appear 
I by one attorney, tliey can join and 
; make one application for the payment 
i of it out of Court. The Queen v. Aga 
! Kurhalt Mahomed and others, 24th 
i Oct. 1843. 1 Fulton, 328. 


PENSION. 


PATNI. -Sec Land 
et mj. 


Tenijues, 27 


I. 

II. 


Gen ERA EL V, 1. 

Attach m kn t o e . — See Attach- 
MENT, 17. 


P ATNIDAR.-Sec Lan d Ten uhes, 
27 (it sag. 


PAIINER RHAVA. Sec Imie- 
RiTANc E, 44 note. 


PAL PER. 

•- 

i. Actions and Scits by. — See 
PuACTJCE, 87 et seg,y 100 et 
2iji) et seg, 

11. I n^iiTATioN OF SriTs UY. — Scc 
Limitation, 53. 5o. 


PAWN. See Pledge, 1. 


PAYMENT OF MONEY INTO 
COURT. 

L Money may be paid into Court 
with the plea of tlie ginieral issue. 
Atiderson v. ATArihnr, 4tli Term 
1821. Cl. R. 1820. 213. 

2. When money lias been paid into 
Court, and taken out by the plaintiff 
in full satisfaction, the defendant will 
be ordered to pay the plaititift‘’s costs 


L Generally. 

1, A claim to lands granted in 
comnmtation of a yearly pension, un- 
d(‘r Sanads ex.ecuted subsequently 
to the acquisition of the Dewaiiny by 
the Iloiioiii’able (’ompuny, was dis- 
missed I)y the Provincial Court, under 
See. 3. of Reg. XIX. of 1703, and 
See. 34. of Reg. Vlll. of 1703. But 
it appearing that the pension in lieu 
of which tlie grant luvd be<‘n made 
was graiitt.’d before tJie Co^lpaIly^s 
acccs.Nion to the Dewanny, the claim- 
ant was referred by that Court to the 
Collector; and the claimant not being 
able to produce any Sanad of confii'- 
ination from the office ostablislied for 
th() investigation of pensions, or any 
judgment authorizing tlie ])ayment of 
the p<;nsioii that he claimed, the Col- 
lector rejt.'etod his claim, as the provi- 
sions of Reg. XXIV. of 1793, which 
authorize, in certain ifases, the conti- 
nuance of pensions, could not be con- 
sidered applicable to his case. On 
appeal to the Sadder Dewanny Adaw- 
lut the Court affirmed the decision 
against the claimant. Itaw Jetvun 
Alhr V. Guoree Singh, Gtli Sept. 
1813. 2 o. D. A. Rep. 83.— H- 

Colebrookc. 
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PERGUNNAir RATES. -See 
Assessment, 10. 19, 20. 


PERJURY.-~See Criminal Law, 
9, 10. 452 at seq . 


PERM A NEN'r S ETTLEMILXT. 
— See Collector, 2; Settlement, 
pn .' isim ; Custom, B; Land Te- 
nures, 4(3. 

PESJIKASH. — Sec Dues and 
Duties, 5. 

PETITION OF APPEAL.— Bee 
Appeal, pftssim. 

PILGRIM. — See (%)ndu(.tou of 
Pilgrims 1 , 2 . 


PILOT.- See Ship, H. 


PI RA( ■¥. — tSee (Jiiiminal Law, 38 
i t m/. 

PLAIN'J\ — See Amendment, 14 e/ 
.svvy. ; P LEA D i NG , pa.sHm, 

PLEADER. 

1. Generally,!. 

II. Evidence, 3. 

III. Fees, 5. 

IV, Vakalat namlii,S. 

V. Dismissal. — See Cjhminal 
Law, 4(30. 

V 1 . Govern m en t P lea de n . — See 
Criminal Law, 502, 503. 

I. Generally. 

1. The absence on leave of a 
pleader engaged in a caus(3 is no bar 


to its dismissal, under Sec. 1, of Act 
XXIX. of 1841. Oma Kmint Gok 
and other.% Petitioners, 2d Ang. 
1842. S. i). A. Sum. Cases, 30. — 
Reid. 

2. Tlio opinion of a Vakil should 
contain the specific ground or 
grounds on which the admission of 
a special appeal is solicited. Dheer 
Sinq ami others^ Petitioners, JOtli 
Nov. 1842. 2 Sev. Cases, 27. — 
Reid & Tucker. 

II. Evidence. 

3. A pleader ontnisted Mn’th tlie 
secrets of a cause by his client is not 
l)Ound to give evidence of any iidbr- 
ination given to him in (confidence, in 
virtue ofsucli trust. Madhohve J)as~ 
seen. Petitioner. 4th .lidy 1843. 
S. D. A. Sum. Cases, 51, — Reid. 

4. A pleader of a Zilhdi or City 
Court cannot be requircMl, by the 
Judg(3 thereof, to (lisclosc in evidence 
the instructions of liis client. Pn'}~ 
krishen Serma, Petitioner. lOtli 
Sept. 1840. 2 Sev. Cases, 347.— 
R(dd. 

III. Fees. 

5. With ndereiKJo to (.'1. (3. of See. 
2. of Reg. XIT, of 1833,^ it is not 
competent to a Zillali Judge .sum- 
marily to order payim^nt to the heir 
ofadeceascMl I'^nkd of the remune- 
ration agreed l>y liis cli(?nt to be 
jmid to him under Cl. 5. of the same 
Sectio!! and Regcdalion. Jnnmar 
Dossy Petitioner, 5tli Dcil 1843. 
S. 1). A. Sum. Cases, 53. — Reid. 

(l The Court snininarily altered 
the aniount of the VahiVs fees which 
had been allowTid by tlie l^ow cr Court 
in contravention of Seer. 31. of li(?g. 
XXVII. of 1814. Chintamnn Aims- 
tee. Petitioner. 8th July 1844. S. 
D. A. Sum. Cases, 59. — Reid. 


^ By an official notification, dated the 8th 
June? 1841, th(? whole of the provisions of 
this Kt?pulation were extended to all the 
Courts in the Lowcir Provinces, except those 
of the Moonsiifs. It has since been repealed 
by Act I. of 1846. 
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[PLEADER- 

7. In a case wlierc a suit is dis- 

luisscd belbre tlie pleadings are filed 
and read^ oftlie plaintifi’and 

defendant arc entitled to one-fourth 
of the csfablis]io<l fee which they 
woidd have received had the suit 
l)ecn brought to a regular decision 
by th(* (’oiirt. I{lmamhandm lie^amy 
J*rtitwner, 24th Nov. 184(3. 2 8ev. 
(’ascs, 251). — Tucker, Rattray, & 
Dick, 

IV. Vakat.at namkh. 

8. The Vah'U of a judgment credi- 
tor having applied, on hclialf of his 
client, praying that certain prop(?rty 
hclonging to his debtor might be 
publicly sold to him at a specified 
sum, if more were not hid for it; it 
was hold, by the S udder Dewanny 
Adawlut, tliat the client was bound 
by such an application, i»otwitlistand- 
ing his subseqiKuit declaration that he 
had not authorized his Vahtl to make 
it, as in his Vahdlat mhneh he had 
bound Jiimsolf to abide by the acts of 
his ValuL t^haih Ihrrhvt Ilnssaw, 
Patithyner. 22d March 1842. 8. 
D. A. Sum. Cases, 20. — Reid. 

9. A Ci vil Court cannot coni pel a 
pleader to receive? a VahtUat nnmeh 
Irom a party not a pauper. Ihilmith 
SahoOf Petitio7wj\ 1st Aug. 1842. 
S. I). A. Sum. Cases, 35. — Reid. 


PLEADING. 

L Gr.NEnALLY, 1. 

I I. Common Law, 2. 

1 . DeeJaratfonj 2 . 

2 . Abittcvimify W, 

3. Dannirrer, 12. 

4. Anunubnent of .DeAnraiion, 

See Am kndm knt, 1 3. 

5. Aniemhnent of Plalni,-- See 

Amendment, 14 et se(j. 

(>. Amendment of Pka, — See 
Amendment, 23^7, 24. 

III. Equity, 18, 


PLEADING.] 

IV. Plea TO THE JlTRlSDlCTION. - 
See J unis DICTION, 177 et aeq. 


I. Genekally. 

1. In reviewing proceedings of the 
Native Coni*ts in India, where the 
Hindu or Muhammadan law is the 
rule, and the torm of pl(?ading totally 
difierent from tliat in use in Courts 
wlicre tJio law ot JMigland prevails, 
the fl.idicial Committee of the Privy 
Coiindl will look to the cssentialjus- 
tiee ot the case, witliout considering 
wJiether matters of form liave been 
strictly adhered to. GhhulJurree 
Slufj V. Aotdahnl Slruj ond others. 
8th Doc. 1840. 2 Moore Ind. App. 
344. 


II. Common Law. 

1 . Declaration, 

2. In a (jiiestion of administration 
under tlie Dutch law, Im])i;v, C. .L, 
oI)servc<l : The fdaintiffs must he <le" 
Icated. in this action fbr Avant of 
having snfhcmntly stated the Dutch 
law, and saying that tliey, as rcjire- 
scntalives, are entitled, h}" the law of 
Holland, to sue tor the debts due to 
the dcceas(‘d.’’ Johanna Jiolts v. 
Day and another. 27tli Oct. 1777. 
Sm. R. 35. 

3. It was liold. doubtful whether 
a. rejnignancy in the English dates 
laid in tlie plaint, as coiresjionding 
with certain Rengnili dates, the latter 
being correctly laid, did not vitiate the 
plaint.^ LeyalUs v. liavmtmler 3lit- 

• It seems that the objection could not 
have prevailed, even on special demurrer. 
'Ihc fmglish dates niipfht liave been rejoet- 
e<l as surplusapc, as jiengali dates are t're- 
<[uerit.ly given, in pleading, without the ex- 
planatory Kijglish dates, yet no objection is 
ever taken ori this ground. But even if 
both the Jieiigalj and Knglish dates had been 
inacenrate this would have been no ground 
for objection, on the principle, in pleading, 
that dales are vays immaterial, except 
when they are matter of description, where 
anciTor would be a variance, or unless they 
are made (?sscntial by the subsequent plead- 
ing. — Mor. 



[PLEADING] 


49 ;) 


Ip.r. IlytUi’s Notes. 25ili Nov. 1778. 
Mor. SfSf). 

4. In aij action of fmmnpsitj the 
Court thoiifijht that the plaint, charg- 
ing tlie <leibu(kint as son, Jicir, and 
personal representative of a Hindu, 
and alleging tluit he liad possessed 
himself of the effects of his father, 
and was therefore liable, according to 
the customs of the lliniliis in Bengal, 
to pay his father’s debts, w^as bud, us it 
ought to have set forth, in due form, 
that th(;re was such a ciistoni among 
the Hindus, and then have brought 
the (iusc wdtliin the custom ; and he- 
caus() it did not aver that the sem pos- 
sessed himself of effects of his father 
to the amount of the debt demanded.^ 
Atja Ilftjji Mahomed v. JntjfjHi ^mt 
(hmaul CItfnaL HvdeV Notes. 10th 
J uly 1770. Mor. •208. 

6. Where a plaintiff sues as heir 
t>r roprcs<’iitative, according to the 
Hindu law or custom, he must shew 
in the plaint how he is heir or rcj)re- 
sentative, and entitled to sue. But 
amendment of the record will be 
allow’ed Ifa jah ( icer (iosauiy llepro 
sett tail ec of (lost u a Soohdeh (tccr v. 
Pane ha n and A ah uriralah, I lyde’s 
Notes. 29th Nov. 17<S2. Mor, 240. 

9. The defendant being sued as 
son, heir, and reprejseutative, j)loa<]ed 
s|>eciaUy that no property or cfliicts 
of his father liad ever come to liis 
hands. And the plaintiff may w'cll 
leave the defendant to his plea in all 
cases w ithout noticing it in the plaint. 
Iiazbullah (%aiter}ee v. Banitonoo 
Dnit, Chamb. Notes. 4th Aug. 
1788. Mor. 23^), note. 

7. The record was withdrawn, on 
account of a similar supposed objec- 

• The cause was struck out, and no deci- 
sion come to. This plaint would now he 
licld .sufficient. It is unnecessary to aver 
that the defendant ha.s sufficient effects, 
because “ no assets ** would be matter for 
l)lca. — Mor. 

lly the new rules the defendant would 
be compelled to plead it specially if he in- 
tended to dispute it at the trial, because the 
character in which the plaintiff sues is 
never in issue unless expressly denied by 
the plea. — 2 Sm. & Ry. 51. 


tioij, the plaint not averring that tin? 
defendants had possessed themselves 
of assets. J apfjvrtuiaih Podar v. Sree 
Canto Itai and (mother, Ghamh. 
Notes. 15th Nov. 1793. Mor. 239, 
note. 

8. Dictum of Anstriither, C. J. 

Although the rights of the repre- 
sentatives of Hiinlus are to be de- 
termined according to tlio Hindu law, 
as w'cll as wlio arc the representatives, 
yet the forms of pleading, w\hen those 
representatives arc ascertained, must 
bo, in this Court, according to English 
law.” JAotftl V. Ifarropriah Dahec* 
I8th Nov. 1799. Mor. 2;J9, note. 

9. ‘‘ Calcutta,” and “ Port of (kd- 
cutta,” are synonymous terms. Ktp 
linfoii V. Aiitls/ Hth Nov. 1841, 
1 Pulton, 398. 

10. A Muhaitirnadan suing as heir 
must set forth in tlie plaint how' he i.s 
heir. tShaih Panehoo v. Shaih Mump 
loo, 13th Pel). 1844. 1 Fulton, 40ii[), 

2. Ahatemcnt, 

11. In a joint action ca? (mitrartay 
pleas in abatement for non joiruhir must 
shew that the party omitted is alive 

^aud subject to tin? jurisdiction, and 
I must be veritieil by an allidavit to the 
! same effect. Athinson v. Patje Kehh 
Utnd another, (djanil). Notes. 23d 
Jan. 1780. Sm. U, 101. Mor. 127, 
note. 

3. Pemurrer, 

12. An issue on a plea to the juris- 
diction must he tried before a demurrer 
can be argued. Afja Tahhi v. Kan- 
ntj Uawanny, Hyde’s Notes. 15th 
Jail, 17vS2. Mor. 200. 

13. If the defendant demur to one 
count of the plaint, and plead several 
pleas to other counts, to whicli pleas 
the plaintiff demurs; tho plaintiff*, 
having joined in demurrer, rnay^ sot 
ilown die demurrer to his plaint for 
argument before the defendant joins 
in demurrer, in the d(?murrers to tlie 
plea. Shertff v. Bhoynihckumler 
Ghose, 3d Term, 1824. Cl. R. 1829. 
215. 
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14. No ploa shall he allowed after 
a demand of particulars, except what 
would be allowed in tlie King^s 
Bench in a demurrer, after demand of 
particulars. PennhujUm v. (lolanh- 
chmuL 3d Term, 1830. CL R. 1820. 

212 . j 

lo. Where, in tlie plea, it was al-| 
Icgcd that the defendants liad paid 
the indorsee of a certain hill orj 
voucher a consideration to the value i 
of the goods therein mentioned, and| 
such payment was admitted in the 
replication, a demurrer to the latter 
was allowed, as there was no avoid- 
ance, nor any answer in law to a plea 
of payment. Jhichtar Sin// and 
another v. Pittar^ Laiteyy and Co. 
1838. Barwell’s Notes, o. 

16. In an acitioii of assumpsH for 
the price of an article, the delendantj 
pleaded a, ])reac1i of warranty, ami [ 
that the article had been return(?d : ! 
the ])loa was demurred to as amount- 1 
ing to tlie general issue, and the de- 
murrer \vas allowed. Schneider v. 
iMorfjan. 1838. Barwc.lfs Notes, 11. 

17. A demurrer was set down for 
argument by the complainant. A 
motion was made to set aside the 
order for iiTegnlarity. It is usual for 
either pai ty to enter the demurrer : 
if the defendant (Uiter, cither party 
may set down a demurrer for argu- 
ment. Seebosoumlery JJahee v. 
fjure. Barwelfs Notes, 13. 


Ilf. Eucity. 

18. All regulations of the Govern- 

rnent relied on must be set forth upon 
the plea or answer, in order that the 
( h)urt may judge of them. Venmtn 
Rh laa Piilay v. EanUlndia Com- 
pany. 26tli Set). 1^93. 1 Sir. 196. 

19. The statement in the pleadings 
of mere orders of Goyerninent at the 
time will not be held sufficient, as, by 
tlie very terms of the 21st Geo. III., 
orders tliemselves, as well as the acts 
done under them, must be according 
to previous regulations. Ih. 

20. A ph*a simply denying a part- 


jiiei’ship, without negativing the cir- 
cumstances stated in the bill, from 
wdiieh it miglit be inferred, is bad. 
Ninah Maricanyer v. Video Chitty 
'and othe?\s. 19th July 1814. 2 Str. 

1 254. 

j 21. A plea for want of parties in 
equity must aver that the persons wlio 
have been omitted were subject to the 
jurisdiction of the Court at the time 
the jilea was Hied. Fairlie v. Gnn- 
fpiyomnd Bonne r]ee, 18th F(d). 1826. 
Cl. ILi834. 70.' Mor. 103. 

22. A plea for want of parties, al- 
though the hill alleged that all the 
necessary ])arties were before the 
Court, and sought a discovery of any 
others, shouhl tlie dtdendant allege 
such others to he necessaiy, w^as held 
gooil. Shaih Mahomed, Tuchey v. 
Shaih Sudderoodeen. 29th June, 
1830. Cl. R. 1834. 80. 

23. The averment of inhahi- 
taiiey ’’ in a hill will let in evidence 

I of constriielive as w ell as actual in- 
! habitaney. Kharnah Dosaec v. Sih- 
\ persand. lihoac and others-. 22d July 
■ 1836. Mor. 181. 

I 24. A plea in abatement, setting 
‘ out tlie title of an adoi)t(Ml son, was 
i for that reason hold to lie informal, as 
i the bill admitted that ho had a claim : 
jit was also dcf itled to be bad for all 
j the parties, as they were? slated in the 
plea to he a joint and undivided 
family: the plea was accordingly 
overruled witli costs, w'ith leave to 
amend. llisfraa v. Bis was. 4th 
March 1839. Barwcirs Notes, 14. 


PLEDGE. 

1. By the Muhammadan law% the 
vendee of a pawner cannot recover an 
unredeemed pledge from a non-as- 
senting paw nee, but may elect to wait 
redemption by tlie pawner, or to sue 
him to s(it asid <3 the sale. Muham- 
mvd 3Iuthir Khan and another v. 
Sayud Abdul Ilahim and anoihei'. 
14th Aug. 1832. 5 8. D. A. Rep. 

226. — Rattray & H. Shakespear. 
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PLUNDERING.— See Chimin AL 
Law, 497. 


POT.ICE 0FFICJ:JI.— Soc CuiMi- 
NAL Law, 498 ci ^vvy. ; Defama- 
tion, (). 


POLICY.— See 1 xsiHANCi:, 
passim. 


POPERY. 

1. Dictum ofCluimhevs, J. : “ None 
of the laws of England eniicted 

ajraiiist Popery extend lo Imliu.’' 
ly Conia and others v. J.)a. Cttsla 
and. others. II vale’s Notes. 21st 
Nov. 178;L Mor.JloL. 


I’OHTS. — See 12. 


P()SSi:S8ION. 


II. 


I. Hindi; J^aw. 

1, (feneraUff, 1, 

2. Of Clift . — NVu (iift, 37 et 

scq. 

II. In the CornTs of the Ho- 
Noi'HAnLE Company, 2. 

111. O F M U HAM M A D A N < 1 1 F TS. — ScC 
(iiiT, 04 vi srq. 


I. lIiNinr Laav. 

1. dene rally. 

1. To give validity to an agree- 
ment, possession of the subject is not 
necessary. Hreenarahi Itai and 
therY. llhya Jha. 27lh July 1812. 
2 S. D. A. Rep. 23. — llarington & 
Stuart. 


In the Couhts of the Ho- 
NoiJHABLE Company. 

2. Certain pcrsoirs came forAvard 

offering to people and bring into cul- 
tivation a deserted village, if a lease 
were granted to them constituting 
them of the village on the con- 

ditions they had otfei'cil. This Avas 
done by the Assistant Collector in 
the al>s( ijcc of lluj (’’ollector. There- 
upon other (ilaiinaiUs caiin? forward, 
stating that the village Avas theirs ; on 
Avhicli tile Collector set aside the lirst 
deed, and granted the second claim- 
ants u koal for the village, having* 
ascertained, by impui y, tliat possession 
vested in them. Tlie lessees uiuli'i* 
the first deed tlicn brought an action 
to set aside this arrangenieut, claim- 
ing, not the villag(‘, but damages for 
the loss of its jirofils; hut as the pos- 
session Avas proved to have ahvays 
vested in the second claimants, tlie 
Court decreed that the right to cnlti- 
valo the lands of the village should 
vest in them, so long as tlie just re- 
venues of (jovennnent wcri; by them 
d(?frayed and the Abddi or popula- 
tion ol’the village maiutaineil, hut no 
longer. Rajah niatee and another v. 
11 eerallnrsmyhandanother. 2«i Fch. 
1811. 1 Rojt. 3()1. — CroAv Day. 

3. A claim Avas set up for certain 
Wazifah lands, Avhich had been in 
the jiossession of the then occujiiers 
for a long period, on the ground that 
they had heen lichl by the claimant's 
father and grandfather. Tlie Court 
observed that no [iroof had been a<l- 
ducocl that the lands sued for were 
the same as those said to have been 
held by the claimant’s grandliiilier ; 
ami it Avas held, under the circum- 
stances, that it Avas not a easii Avhicli 
required that the title gained by long 
occujmiicy should l>e disturbed, even 
if the free lands had been proved to 
have formerly belonged to the elaim- 
aut’s family, as none of the requisites 
laid down in See. (>. of Reg. HI, of 
1814* Averc to be found in the case. 
Mt. Koondnn Uukoor v. Sher Khan 


Up.scinded by llpg. 1. of 1827. 
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Bfuiee Khau find others, 2cl July 
1822. 2 Bon. :3;37.- Hony:‘r. 

4. WIk’i-o two partifiy claiincJ cer- 
tain J ntuhn hiiids, the Court were of 
opinion tiiat; with ivsjject lo tlie *Sa- 
nady ov grunt Inaaniy no sort of 
cvitlcnce haJ been adduced on either 
side to prove their descent from the 
original Inadniddrs, It was, liow- 
ever, conceived tluit tlic ovidence of 
the witntiss on whicli alone one of 
the })arties could be saiil to rest was 
false and wholly unworthy of credit; 
and under tlie }dea of iinint(‘rrupted 
possession on the part of the otlier 
party for a poiod of upwards of 
twenty years a decree was givtai in 
his favour. Jioo Jhiea Jihnnoo v. 
Snkharirm Jhirhajee liknnno, 7th 
Dec. 1822. 2 Borr. 4(M). — Barnard. 

5. Possession of a hoiis(j by a pur- 
ebasor "ives him a preferable elaini 
to a prior inort|ragee who has never 
been in possession. Malt(med Khan 
V. Keerojee, Nov. 1835. 8el. Hep. 
1(55. — Pync, Greenliill, & LeGeyt. 


POSTPONEMENT OF SALi:. 
See Regulation, 5 ; Sale, 45, 


POSTPONEMENT OF TRIAL. 
-See PuACTiCE, 35 et sei/. 


POPfA.- - See Lease, 4 at seij . : 2] 
el seq. 


1>0\VER OF ATTORNEY. 


X. In Tin; Supueme Courts, 1. 

II. In the Courts of thf. Honour- 
able Company, 2. 


I . In TH K S U P R EM E Co U RTS. 

1. Semble, An executor givin" a 
power of attorney to liis co-executor 
to enable him to act for him, is liable 
for moneys n.'ccived by means of tlie 


ER OF ATTORNEY.] 

powej*, undei* an order directing sudi 
moneys to be jiaid to tin; two exeeii- 
toi*s. Armickfdlum v. Venhoo and 
others. 25th Sept. 1815. 2Str, 3I(>. 

11. In TFi E Cou RTS OF TH K Mono ins- 
ABLE Company. 

2. A power of attorney granted by 

an absentee (a Frenchman, resid<?nt 
at Chandernagorc, who was ship- 
wrecked near the island of Saugor, 
and had not since been heard of,) to 
sue for money due to him, was ile- 
dared to he in force (as provided by 
tlie French law in siieii eases) until i( 
should 1)0 revoked, or tlie death of tlic 
absentee sliould be established by 
dear and jiositive proof, or, in con- 
sequence of the presumption ‘arising 
from liis absence, his heirs shonhl . 
have obtained an order to put tlKun 
in possession of his estate, according 
to the provisions of the French law. 
Perea v. llichemont. 12t]i Jau. 
1800. 1 S. I). A, Hop. 122.— Ha- 

rington k. Foin belie. 

3. Pending an apjieal, from a d(’- 
cision in tin* Provincial Court, by A. 
and By as attorneys of C, C died, 
bqt the (.\)nrt allowed .1 aii<] />* to 
defend tlic ajipeal under a g('iUTaI 
power of iiUoirK V, executed by the 
son and next; heir of C. Oodny 
Chund Chafoorjea v. Palmer and 
Co. 14th Feb! 1820. 3 S. D. A. 
Rep. 14. — Fend-all k Goad. 

4. A Muhhtdr ndniehy or power 

of attorney, accepted liy a creditor 
from his debtor for the collection of 
outstanding dd)ts to a certain amount, 
w'as held to be a comphitc acquit- 
tance for that amount of his claims 
against the debtor; but of such as- 
signed debts, some privately collected 
by the debtor wore decreed to the 
creditor. TJrijhhoohun v. Lain. 8tli 
May 1823. 2 Borr. 487. — Rorricr, 

Sutherland, & Ironside. 

5. The r(*cital of a })Ower of attor- 
ney in M will, affecting to transmit 
tlie authority conferred by it, is not 
sulheient ovidence of the contents oi* 
such an instrument, in the absence of 
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proof of its loss or destruction. /?o- 
manjea Munchariee v. Syud IToos- 
mhiAbdoomih, '7th Dec. 1837. 1 
Moore lud. App. 494, 


PRACTICE. 

f. In the Jt: jjici a r. C ommittee of 
the PltlVY (^>lfN(:iL. 

1. General bf^\, 

2. Ji hat JjQw adnitnMiered he- 
' tmeeni Partien^ 8. 

IT. In the Supreme Courts, 

1. G cue r ally 

‘2. What Law adminwtered he- 
tween /V/y;^.v,14. 

3. Common Lawy 23. 

(m) -/Voec.svf, 23. I 

Non Pro.^. 2 . 1 . } 

(^') Partfculars of Denuind, i 

3(J. 

(jl) Procicdimid to Trial, 3i>. 
r«) Pi>>t})<rn(m,,oitofTn(il,'iiii. 
(/) Jvilijamit as in case of a 
Nonsuit, 40. 

(;/) llitjht 1 0 Tiaiiii, /30. 

(A) F-c-partc Ihde,i>l. j 
(0 Verdict, 58. 

O’) Assessment ofnantmjes,50. 
(Ji) Nonsuit, iVi). 

(/) Judejmmt, (52. 

(w) fiitny of Proceedings, 70. 

(«) Hides and Orders', 72. 

(«) Hide, to Compute, Id,. 

{]>) Itulc to Plead, 70. 
id) Thne for Plendinq, 80. 

(r) Adflimj ,dim,iliter',d2. 

(s) Couwsel, 84. 

(0 Pauper, Action Ay, 87. 

U() Proclamation, 9(). 

(v) Prohibition, 93. 

(n<) Record, 04. 

(a?) iipecial Cases, 96. 

{y) Appeal.— Sec A.vvT.A.h,m 

et seq. 

(z) vlrmt.— A rrest, 
sim, 

(aa) A7?iendment,-^SeeAMEyD- 

M ENT, paSHmi, 

(hli) A ffi.datit. — . Soe Affida- 
vit, pasxhri. 

You. 1. 


{cc) Arbitration.- See Auiii- 
tration, passim. 

{dd) Attachmeyit. — At- 
tachment, pamm. 

(ee) JJail. — See Bait., passim. 
{Jf)Bailbond. ^ See Bail, 
passim. 

{go) Bankruptcy.— See Bank- 
rupt, jiyrt,v.s7'/y/. r 

(///f) Costs, — See Costs, passim, 
(it) Damaoes.-^See Damages, 
passim, 

{hk) Deposityin lieu of Bail,— 
See Bail, 1 et ,Heq, 

(ll) Exeention, ~ See Execu- 
tion, passim. 

(gnm) Judgment. — iSfer ExEcr- 
TioN, pass bn. 

(nn) Ni^v Trial — See New 
TiirAL, ^yassim. 

(oo) AToriyaoe — See Mortgage, 
b2ctseq. 

{PP) dS\)tice of Action. — See Ac- 
tion, (), 

iqq) Parties to Action. See 
Action, 7 etseq, 

{rr) Production of Papers. See 
Evidence, 55 ct scq.. 1 15 
et seq, 

(ss) .Removal of Causes. See 
Certiora ur, passim. 

(ft) Srini Facias. See Scirk 
Facias, passim. 

(////) Security for Costs, See 
Costs, 27 et seq, 

4, Equity, dl. 

(<i) Generaly07, 

(if) Who may sue y 101 . 

(c) Pauper, suits hy, 100. 

(r/) Part'bs to Suits. 109. 

(e) Pill Airy, 

(/) Subpoena y 117. 

{g) ppearanccy 1 21 . 

(/O Amwer, 124. 

(a) Exceptionsy 135. 

(.;) Dismissal of Pill y 144. 

(k) Replicatioiiy 150, 

(/) Puhlicationy 153. 

(m) Setting down Cause, 154. 

{nS Right to Beghiy 100. 

(o) Decree, 161. 

(p) Reference, 163. 

{q) Accounting before the Mas- 
ter, 166. 

2K 
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( 


/*) lii'mrrr, 

s) Mosfers I 


168. I 

I{<q)Orf, 160. ■ 

(0 Tie-hitarini} CV//^s•6’, 170. 

(//) Injnncfion, 172. 

(7*) Irdr.rro/jatoriesy 182. 

( /t’) Motians^ 101, 

(;r) Exhibit, 195. 

(//) Petition, 196, 

(' ) AiJidnvit, — See A ffid avit , 


passim. 

(cm) A mendment. — See A mkn d- j qiiostions of laot alone, the 
MENT, et mf. ’ Coniinittec will not advise a 

(^bb) Costs. See Cosr^, passim. 

(cc) I^rorcss of (Contempt. — See 
CoNTEM j»T, passim. 

(del) Pro ('Wn fesso. S(fe supra. 

Motions. 

5. Ju'clesiastical and Adinircd- 
hf, 198. 

0. JudijeJ Chambers, 207. 


tlmt further evidence might now be 
produced before it, wIkju the party 
has opportunities of bringing forward 
that evidence below of which he has 
not availed himself, llafi Row Ven- 
rata Niladrp Row v. Enoopoonf// 
Sooriah and another. 11th Fob. 
18^14. 2 Knapp, 250. 

2. When a Court below has de- 
cided upon a case depending upon 

Judicial 
a reversal 
of their judgment, unless there appea r 
some clear ilistinet point in wliich 
they are Avrong, altJiough doubts may 
1)0 entertained as to its correctness. 


Jiidwo iJlrnch Shiff v. liern/ Persad. 


III. In the CotniTS or the Ho- 
nourable Company. 

1. r;c;7m//,209. 

2. What Law administered be- 

tween Parties, 234. 

3. Institution Pee, 245. 

4. Parlies U) Suit, 247. 

5. 77/m/ /VW7/, -251. 

6. Paupers, 256^/. 

7. Reservation of Rifjht,2r)7. 

8. Reversal of Decree, 2(>3. 

9. Review, 269. 

1 0. Powers ofJudijes, 276. 

1 1 . Reinandinij Cases, 203 a. 

12. Interpreter, 300. 

13. Kx-parte Causes, 302. 

14. Deruion by ()ath,*M^y. 

15. Withd,raw<d of Suit, 307. 

16. In A ctions. See Actio n, 1 0 

et serf 

17. In iUortrjayes . — <Sec Moiit- 

GA(iKs, 132, 133. 

In Criminal Tends. See 


18. 


11th Feb. 1834. 2 Knajip, 265. 

3. The right of a ])arly to institute 
a suit as heir of the original grantee 
not having been di.spnt<!d in tbeCourts 
IxdoAV, cannot be questioned before tlic 
Judicial Committee oi’ the Privy 
(hnmcil. Mills v. Modee. Pesfonjee. 
Khoorshedjee. 26th June 1838. 2 
Moore Ind. App. 37. 

4. In reviewing proceedings of 
the Native Cotirfs in India, Avlnufi 
the Hindu or Mubammarhm law is 
the rule, and t!ie form of ])leading 
wholly diderent from tljat in ustj 
in Courts wluire the law of Knglaml 
pn vails, the Judicial Coinmit, loo will 
look to the essential justice of the 

lease, Avithout consid(*ring whether 
matters of form have been strictly 
attcndeil to. (Jhirdharee Sinrj v. 
Koolakxd Sinyand idhers. 8th l)e(a 
1840. 2 Moore Ind. A])p. 344. 

5. Where, by the cnstoin in India, 
the respondent (being a Hindu wo- 
man of rank) coiihl not be persona." 
served with an order of revive i*, tlie 


I. 


OF 


^ .Judicial Committee alloAved service 

Criminal Laav, 582 ei substituted on her Diwdn,or 

cliief servant. Clark y. Baboo Roup- 
laid MulHck. 11th Dec. 1840. 3 
Moore, 252. 

6. Sernhle, Where a matter has 
been refern*(l by Her Ma jesty to the 
1. Uenerally, Judicial Committee which is not 

1. The Judicial Committee will strictly an appealable grievance, their 
not send back a case to a Court beloAv Lordships may, under the reservations 
for further investigation on the ground contained in ilie 3d and 4th Will. IV . 


In the JrniciAL Committee 
THE Privy Council. 
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c. 41, fid vise Her iMajosty to grant the [legally before them in the suit in 
petitioner leave to a|)|)0ul. A/ci/Y/rtMj question, their decree was supported 
V. Leach, 3d Dec. 1841. 3 Moore. on the ground that the appellant, wlio 

3(38. the })lMintifr before them, hac 

7. Ther(3 being two sots ofuppel- according to the law of the country, 
lants, having S(!parate interests and no right to sue. Jh, 

'adverse claims against each other, as 8 c. Where a Bengali family had 
well as against the respondents, the migrated to Mithila at a remote pe- 
J adi(;ial (Joniinittce of the Privy riod, and had adopted the laws and 
Council pcriiiitted two counsel to he customs of that country, thoj Mithila 
heard for each set of appellants, ./c-jlaw was held to prevail. Many 
wqjee and others wTrbnhukjee and \ Pndmavatl v. Baboo Doolar Simj 
another, P2th Dec;. 1842. 3 Moore md others. 3()th .fune 1847. MS. 

liid. App. 138. Notes of P. C. Cases. 

la. The Judicial Committee wi 8d. A faniily of Sudgop Brahmans 
not entertain a technical objctdlon who had, many years previously to 
which was not taken in the Court the institution of a suit, niigratt/d to 
below, where it might hiwa been re- Mitlnapore, were, upon proof tliat 
^ ’ they bad retained their laws and r(;li~ 

gious observfinccs, held to be enti- 
tled to tlie Bengal laws. .Ranif tSri- 
inuty Dibcah v. Itany Konnd Lata 
7 The Judicial Committee >f and others. Dec. 1847. i\lS. Notes 
the Privy Council will not encourage of P. C. Cases, 
a menj ohj<'(’tiou of form that does 8 e. Where a question was raised 
not a licet the substantial merits of as to what law should priwail be- 
th(* case. The Moknddlnis of h un- tween parties appealing, it w- as held, 
hanwndy v /The bbuinidar Br ah tains by the Judicial Committee of the 
of Soor/fai. 14th June 1843. 3 Privy Council, that as the question 

Moore Ind. App. 383. was not raised in the first suit be- 

twxMUi the parties it could not be 
2. tyhat Law administered hetwean lioiiestlv started subsequently, lb. 

Parties. 

8. Natives of Mithila wdio had 

riiigvalod to Bengal, hut had retained II. In thu Supuisme Court.s. 

the religious obsorvanees of tlieir 

nalive district, were held to be enti- i i 

tied to the boin^fit of the Mithila Jaw GreneraUy. 


moved. JJnirnti uas J'andey and. 
others v, Mt. Shama Soondri. JJibidh. 
8th Dec. 1843. 3 Moore Ind. App. 

229. 


Kutcheputty Dntt Jha and others v, 
Ha) under Isiiraht, llae and another. 
12th Feb. 1831. 2 Moore Ind. 


0. Dictum of Anstrutliei', C. J. 
Alt hong 1 1 tijo rights of the rep resen- 
i tatives of Hindus are to be deter- 


A|qi. 132. mined according to the Hindu law, 

8 a. The Judicial Committee are as well as who are the representatives, 
bound to take notice of the law of yet the forms of pleading, when those 
the country from w hich the appeal representatives are ascertained, must 
comes, and to decide according to it, be, in this Court, according to Englisli 
although it has not been noticed in law. Lloyd v. JIurropriah IJabee. 
the Court below. Sumboochunder IStli Nov. 1709. 8m. R. 11. 

Chowdry v. Naraini Dlbek and ati- 10. An application for a Coinmis- 
othsr. bill Feb. 1835. 3 Knapp, 55. sioii of Tainacy ought to be in Lu- 
8 b. When, therefore, a Court be- nacy,” and not entitled on either side 
low had decided upon the ground of of the Court. In the matter of Ud- 
evidence of which they had cognizance ditnarain Sein. 19th March 1840. 
in another suit, but which was not 1 1 Fulton, 378. 

2 K 
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r>oo 


11. Tlic Supreme Court takes ju- 

dicial notice oftiie Regulations ofihc 
Bengal Government, but not of tlie 
pruetice or modes of procedure of the| 
Mofnssil Courts. lVooduhdmnder\ 
Mvllkdt, V. Jiraddon, 15th Jan. 
1844. 1 Fulton, 40:2. 

12. The sale of property by a Mo- i 
fussil (!ourt must be treated in the 
same way as a sale of property by a 
foreign Court would be. Ih, 

IJ. Motions for officers of the 
Court to attend with papers are to 
be made on the side on which the; 
officer is who is recpiired to attend.! 

2d April 1844. 1 Fulton, | 

450. 

2. What Imjo administered het)ceen\ 
l^arties. 

14. The question whether a will 
!»as been properly executed by a 
Muhamrnadaii testator must be tried 
by the Fhiglish, and not the Muham- 
Tiuidan law of evitlence, ^yed Ally 
V. i^yed Kullee MuUa Khan, 19th 
Jain 1810. 2Str. 180. 

15. And the same was held witli 
regard to Hindu testators. Ih, 

15 a. An Armenian heir-at-law is 
entitled to recover on his title by the 
British law. Doe dern. Aratoon 
Gaspar v. Pnddolochun Doss, 9th 
Nov. 1815. East’s Notes. Case 30. 

10. The laws of Portugal wxre 
administered l)etvveen Portuguesr? in 
the case of succession to land. Doe 
dem, De Silveh’U v, Salvador Her- 
nardoTexeira, Perry’s Notes. Case 
1. (Recorder’s Court.) 

17. It was held that the Portuguese 
laws in all ])oints of succession, and 
of all i)ersonal rights, as those of hus- 
band and wife, remain in full force as 
regards the Portuguese in Bombay, 
and that the Portuguese customs bad 
a legal coinmeiurement, and were 
valid. Ib, 


19. In an action of assumpsit by a 
Muhammadan plaintiff, tin* defendant 
(being a British subject) is <aititled 
to the benefit of the British law. 
Jhow Khun v. Imlarh. Circa 1820, 
Cl. R. 18:i4. 20. Mor. 243. 

19 a. Excepting, in the case of 
Hindus and Muliammadans, there is 
no other law than the British which 
can affect tlie descent of lands in 
Calcutta. Jebb v. Lefevre, CL Ad. 
R. 1829. 50. 

20. An Armenian widow was de- 
creed her dower out of lands in the 
Mofussil, aci^ordirig to the British 
law. Kmin v. ICtnin. Cited in Ste- 
phen V. ifume, 1 Fulton, 227. 

21. Qnrere, As to the law ]>y 
which lands in tlu^ Mofiissil, and be- 
longing to Armenians, are goverru'd 
in the 8m)rcrnc Court? Stephen 
V. Jlume. 2d Feb. 1835. 1 Fulton, 
224. 

21 a. Scm])le, Tlio Supreme Court 
will administer English law between 
Hindu or Muhammadan parties as 
between British sulqt'Cts, except only 
in eases falling within tlie s[>ecific 
exceptions of the 21sl Geo. IJI. c. 70. 
s. 18. Soodasun Sain v. Loehenaaih 
MuUich. 4Th ,luly 1839. Mor. 
107. 

21/^. The succession to hind situate 
ill the Molussil, and licloiiging to a 
Jew, an inhahitant of Calcutta at the 
time of Ins death, will, in a suit in the 
Supreme Court, be regulated by the 
English law. Alusleak v. Musleah, 
Feb. 1844. I Fulton, 420. (Grant, 
J,, dissent,) 

22. Dictum of Peel, C.J. A Bri- 
tish subject has no privilege in this 
Court to have a special law applied 
to his ease. The same law applies, 
and the law of descent is one and the 
same, for all the suitors of tliis Court, 
except Hindus and Muhammadans.* 
Jin 


18. But the law of Portugal can- 
not, of its own force, operate at Bom- 
bay, and the Portuguese are subject 
to tlie law of England alone, with the 
reservation, however, of certain cus- 
toms. Ih, 


^ It will be remarked that the practice 
on this point diHers from that adopted by 
the H»)iiourable Company's Courts. This 
case may bo considered as dccivsive. 
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3. Common Lan\ 

(a) Prove as. 

Where particular modes of pro- 
ceeding are pointed out in the Charter 
lli<?y are to he followed ; hut in cases 
where no process is pointed out the 
Court ought to issue such as the cases 
ro<]uire, and such as would he issued 
in the like cases in England. Pvjc 
V. )Varren JIaatim/s and othera, 
Hyde’s Notes. 18th Nov. 1775. 
Mor, 206. 

24. The parties to the record, both 
at law and in equity, are the only 
jiarties recognized as using the pro- 
■ \ss of the (.%)nrt. JHaaeaaur Port- 
nerjee v. Ranirntton Roy, IBlh 
Nclv. 1831). Mor. 181), 

{h) Non Proa, 

2-5. Ti‘ a sequestration lias issued 
against some of several defendants 
who liave not apjieared, the rest can- 
not non proa, the plainlifF, Rfimconny 
Ghoaa v. Row an niter IloJdar ond 
othera, Hyde's Note^. 2 1st June 
1782. Mor. 315. 

26. A plaintiff cannot he non 
prosacd for not proceeding until two 
terms after notice to deliver [larticu- 
hirs. Soyd Ally Khan v. Bahoo Juy- 
ffornauth, 2d Term 1815. Cl. Ji. 
1821). 233. Chinfamoneti Pyne v. 
Rawtonoo Bo.'ta, lb, 

27. Judgment of non pro.^, may 
he signed without an order and in 
vacation. Ranvnohun Jee v. Sooh- 
ituo/e Doaaev, 4th Term 1823. C 
It. 1821). 233. 

28. It is a four day rule that plaiii- 
titf do deliver particulars or judgment 
of 7ifm proa, he entered. Shalk 
Kohur V. Rohomiit Sernnr/imd, 10th 
Dec. 1824. Cl, R. 1829. 2;33. 

29. One of two del’endant.s can- 
not non proa, a. jdaintiff. Kiano- 
mohnn I^am v. Ram carnal Nundy, 
1st Term 1825. Cl. R. 1829. 2533! 


(r) Partlrnlars of Demand. 

30. Not giving* a bill of }>articulars, 
according to the exigency of a J iidge's 
order, is the same as not putting in 


pleadings under the 63d Rule.* Syed 
Taffy Ally Khan v. Baboo Jayyar- 
nant. 1st March 1815. East’s Notes. 
Case 17. 

31. The Court has no power to 

the |>articulars of deinand at 
the trial. Ranijanee Khanaumah v. 
Gravea, 13th July 1842. 1 Ful- 

ton, 21 . 

(d) Proceed hiys to Trial. 

32. On the last day for setting 
down causes for the sittings, they are 
i.. time if set down within the office 
hours, whether I lie (k>urt shall have 
risen or not. Hall v. Mohan, 3d 
Feh. 1823. Mor. 276. Cl. R. 
1820. 216. 

33. The cause must he two days 
ill the jiaper previous to trial, and the 
lay is to he reckoned, although the 
cause he not entered till aller the 
rising of the Court, such (*utry being 
made in office hours. I tail J/o- 
han, 3d Feb. 1823. Cl. U. 1820. 
216. Maha Ranee Comaree v. 
Prarmchnnder Bohoo. 12th July 
1824. Cl. R. 1820. 217. 

34. Notice of trial one day exclu- 
sive, auolher im^lusivo, given on the 
30lh of June for the (itli of July is 
sufficient. Alachintoah v. Reed, 3d 
Term 1824. Cl. R. 1820. 210. 


(c) Postponemen t of Trial, 

35. The (>ourt will not allow a 
motion to put off trial before the 
cause is set down on the hoard. 
Anon, liar well’s Notes, 86. 

36. Tiial was post[)oncd on affida- 
vits that the plaintiff could not pro- 
cure the attendance of a material wit- 
ness. Rahman Khan v. M udder- 
mohnn Roy, Cl. Ad. R. 1829. 47. 

37. A rule nisi was granted to 
shew cause wlij^ a trial should not be 
postjioned on the ground that ordy six 
days’ notice of trial had been given, 
as in a town cause, whereas the delon- 
daut was resident at Ranleah, more 


See 2 Sm. & Uy. H\). R. 3 
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tliaii ten niilea from C;ilcuttn.' IIUl 
V. Atjnew. 1842. 1 Fulton, 14. 

38. A rule was made absolute for 
po.stj)onin<:^ a trial upon an alFidavit 
whicli stated tliat one witness (naming 
him) Avas in England and another at 
Cawnpore. Coleman v. TeiL 1842. 

1 Fulton, 25, 

30. Where a rule nut had been 
obtained for the postponement of trial, 
on an affidavit that several material 
witnesses could not be found to be 
served with their subpoenas, mention- 
ing their number but not their names, 
it was held to be necessary to amend 
tlie affidavit by inserting the names 
of the witnesses, and the rule was en- 
larged till the next day, to give the 
defendants time for so doing. NHta- 
mind Shn?v v, Kast-Indm Company. 
14th July 1842. 1 Fulton, 2G. 

(/) Jiulff ment as hi case of a Xom 
suit. 

40. Amotion for judgirient as inj 
ease of a nonsuit will be granted for! 
not going on to trial Avithin one term j 
after issue joined, instead of tlie car-j 
rying doAvn tlie re(‘Ordfor trial by pro- ! 
viso. Impey, C. J., observed that iti 
Avas not intended to bo exceedingly 
strict in observing this rule, Imt to 
use it to compel the plaintiff to s])eed 
the cause. Afonokur Muclicrjee v. 
TUluckram Pucherassy^ Hyde’s 
Notes. Kith Jan. 1778. Sin. R. 
250. Mor. 2()1. 

42. Going on to trial being once 
delayed, on the motion of tlie defen- 
dant, beyond the first term after issue 
joined, the flefcndant can never after- 
Avards resort to the rule to obtain 
judgment as in case of a nonsuit, but 
must stay till three temns are past, 
Avithoiit any proceedings. Anvpe 
and another v. ItadaMssim and ano- 
ther. ITvdc’s Notes. 18th Nov- 
1778. 8m. R. 2;51. 

' This rule was made absolute by consent. 
Sed qiKcrey Whether it could have been ^ 
made so otherwise, the defendant bavinj; i 
<onjdf>yod an attorney resident in Calcutta i' 
Vide 2 8m. S.- By. 8S. | 


43. Motion for a rule nui for judg- 
ment as in the case of a nonsuit, 
where the plaintiff has lain by for a 
Avbole year, will not do without no- 
tice. Sheriff y. If ickey. 13tli Nov. 
1800. Sin! R. 251. 

43 rt. But it AA^as afterAvards held 
that a rule nisi Avould in future be 
considered as notice. RooprJmnd 
Uhackett y. BannamuJL 4th Term 
1824. Sm. R. 251. Cl. R. 1829. 
235. 

44. After a rule for judgment as 
ill case of a nonsuit discharged on a 
peremptory imdcrtakiiig of thf3 plain- 
tiff to try by a certain time, if he do 
not enter his cause for trial before 
such lime, the defendant may move 
for judgment as in ease of a nonsuit, 
in the first instance, Avithout giving 
previous notice of .such motion. Chew 
y.2\cher. 4fh #fiHie 1810. East’s 
Notes. Case 55. Cl. R. 1829, 235. 

47. Judgment as in case of non- 
suit may be entered up in a peremp- 
tory undertaking for trial, nolAvith- 
standing the [dainliff has set down 
the cause in suflicieiit time, sliould he 
neglect to give notice of tr*ial. Ifereh/ 
V. Lhnond. 10th Jan. 1831, CL R. 
1834. 32. 

48. Judgment as in (?ase of nonsuit 
Avill be given if the jilainlilf do not 
appear Avhon the cause is called on, 
although tlie cause Avas a remanet. 
Joyrlmndfr Day v. Sehoo Chose. 
14'th March 1831. Cl. R. 1834. 31. 

(//) Jdiylft to Bey in. 

50, Where contempt is admitted, 
if affidavits in mitigation be put in 
the counsel for the defence begins ; 
if no affidavits 1)0 put in, the coiiiiscl 
for the jirosecutiori begins. In nei- 
ther case is tln>re a reply. I'he Queen 
V. Rajah Majnarahi Roy, 17th 
Jan. 1840. I Fulton, 372.* 

(A) Bic-parte Bide. 

51. all cases under the 38th 
Plea Rule an order nisi is necessary 
before an ex-part e rule can be set 
aside, and an affidavit of merits 
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required, in addition to payment of 
costs and usual terms. .Ramnaut 
Tagore v. Ktishnapersmid Tagore. 
Otli Nov. 1709. Sm. R. 12. Jameat 
Khan Raniduloll A itsh and ano- 
ther. 4tli To'in 1824. Sin. R. 12. 

52. If an ex-parte rule he taken 
out for want of a plea, hut the cause; 
be not set down ior trial in that term, 
a new rule to plead must lie served 
on tiui deiendant h<;fore the cause can 
ho set down in a subsequent term.' 
Arthur v. Clarhe. lltli Nov. 1833. 
Cl. U. 1834. 147. 

53. The same point was decided in 
Ncranjitu King v. Jiissumher ALuL 
Uck and othera. Ih. 

54. It was afterwards decided that 
the foroL!;oinj^ cases di<l not apjdy to 
ex-parte rules taken out on the last 
day of term, when the ])laintifr could 
not try at the sittini^s next after ; 
tlioui^li the Court recognized the au- 
thority of the jirevious cas(;s so l*ar as 
that an ex-parte rule ought to he 
acted upon in tlie same term or the 
ensuing sittings, if ]) 0 ssi]jle ; or, if not 
tlien, liiat a now rule to plead should 

1 >c oh tain ed . irn noodaperm nd ./ho/- 
7/rrjfe V. Roopnarain Jlo/dar. Kith 
M arch 1 83(). Mor. 280. Rarweirs 
Noles, 105. 

55. Tin; lade to plead had issued 
on the 22d, and heen served on the 
23d, and the ex-parte rule obtained 
on the 25th of 0<*t. 1835. The eause 
was sc.'t down for trial on the ]5tli 
and tried on the 18th of March 1830, 
and on the 4th of A])ril e\e(!utioii 
issued, and on the l()tli the defen- 
dant's lands W(?r(; seized. lIol<l,that 
as I here liad been gn^at laches on the 
j)art of the defeii(la,nt in not coining 
in to set aside the ex-parte rule, ami 
waiting for judgment, and also as he 

' This was held on motion to set aside 
the cx- parte r\ile for irrcifularity. Sev(‘i*al 
ohjeetions wore tak(;n, l)nt the; Court stopped 
the counsel tor the def(.;n(iant, cotisiderieig 
this siulieicnt. — Ohirko. Now, by the now 
rules the dofendaut, after appearance, 
looting to tile his pica, or subsequent neces- 
sary pleadings, within the proper time, the 
plaintiff may sign judgment in default. — 

2 Sm. & Ily 11. 1!». 


Iia<l no aflidavit of merits, a rule jiisi 
should be made absohite on payment 
of costs by the deiendant, he pleading 
forthwith "issueably, taking short no- 
tH;c of trial, and giving judgment of 
tlie tei-m. S nr roopch under Kif'rar 
Chowdrif V. Kamboorhunder Sing. 
27th June 183(5. Barweirs Notes, 
KKi. 

5G. In actions ex parte under the 
Charter, for want of appearance, the 
new’ rules do not apply, and every 
thing that is necessiny to make out 
tlio case must be proved ])y the plain- 
l.ilf. The chdendant in ex-partc ac- 
tions camiot appear either in person 
or ly counsel, as he is in contempt, 
Alantaghten v. Tandy. 24th Oct. 
1838. * IMor. 288. 

57. Semble, Wh(*re a party is in 
eontcjupt for w^ant of appearance, and 
an cx-parfe rule obtained, la; cannot 
conn; in for the pur(>oso of reducing 
damages. Same v. Same. 24tli Oct. 
1838. Jiarweirs Notes, 9. 

(/) Verdict. 

58. On the trial of an issue on the 
equity sitlo of this Court, a special 
verdict may bo Ibuiid. (hmrooehnrn 
Dons anti others \ .O oluclnuoncy Dos- 
sec. 20tb March 1843. 1 I'ulton, 171. 


( y) .l.s>*e.v,s?yn;rtif of Damages A 

59. N ol ice was s(;rved on a defendant 
for an assessment of damages, and a 
subseque'iit eoiiditioiml order was made 
allowijjg biin to come in and defend. 
If tlie condition ])e not performed in 
such cas(; tin; original notice; revives, 
and damages may 1 )e assessed. (Kmr 
dross Mistf'y v. Ileiritt and another. 
23d July 1842. 1 Fulton, 18. 


“ By a draft Act, iutitulod “An Act for 
llio Improvement of the Administration of 
Justice ill the Supreme Court of .Tudicature 
at FortWilliam in Bengal, ’’(road in Council, 
tor the first time, on the l Uh March 1847) 
power is proposed to be given to the Su- 
preme Court, on its equity side, to assess 
damages on hills for the specific perfor. 
mance of an agreement. 
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(k) Nonsuit, 

60. An action on the case set down 
i'or trial ex parte. Tliere was a se- 
questration. Tlie plaintiir not being 
able to support tlie case, there was a 
nonsuit ; and Iinpey, G. J., consider- 
ing how the attacliinent should be got 
rid of^ said, It ought to be by an 
Older of the Sherifl', in open (^ourt, 
wliich should now be entercMl by the 
Prothonotary, and taken notice of by 
the SherirtV’ Jhrdy Khawn v. Oun- 
ipiram Paul. Hyde’s Notes. 20th 
Nov. 1778. Srn. R. 251. 

61. On a nonsuit the proper way 
to obtain the defendant's discharge 
out of custody is to n]»ply to a Judge 
at Chambers, on a certificate of the 
nonsuit, for an order on the Sheriff to 
discharge the defendant, llamsvn- 
der Jiostiv. Soharam Nai<Jiaj\ Hyde’s 
Notes. Kith July 1779. Sin. R. 
251. 


(/) Judtfinent, 

(52. It was lield doubtful whether 
the jiidginent of a Provincial Court 
is a record, and how far the plaint 
ought to set forth the authorify of 
the Court; also, whether evidence is 
admissible that the judgment is or- 
loneous.^ J\Jir 2 a Jdecl v. Gora- 
ekund Putt. Ifydo’s Notes. 9th 
Feb. 1778. Mor.‘'2:31. 

(34. On an ex-partc judgment, re- 
gularly obtained, the defendant iiiovc<! 
to set it aside, on a llidavits of three 
persons that they lia<i been informed 
by the defendant, and believed, lliat 
ho did not owe any thing to the plain- 
tiff. The whole of the facts were de- 
nied by the plaintiff on all the points 
of the defendant’s affidavit. The 
(.k)urt being desirous of letting in 
the defendant, to try if it could not 
be done without injury to the pluin- 

^ There was a previous (rase of Puficha- 
nund Ghosc v. JxisAni Mmigul and 
J 1th Nov, l/zfi, where an action was brought 
on a decree of a /illali Court ; hut it was 
namjnjmt. These judgments arc now al- 
ways declared on in tmumpsit as foreign 
iiidgmcnts w(.ai!d be in Westminster Hall. — 
Mor. 


tiff, made the rule absolute on pay* 
rneiit of costs as betw^een attorney and 
client, the defendant undertaking to 
give judgment of the term. Colly per^ 
saud Moolier/ce y, Ita?7f/dsso7'e Mif~ 
kopadhia. 3d Term 1823. Cl. R. 
1829. 215. 

(55. If non ammpdt be pleaded to 
a bill of exchange, a motion must be 
made before judgment can be signed 

bv defendant. v. Trotver. 

2otli Oct. 1837. 1 Fulton, 13. 

C)6. Motion to enter u]> judgment, 
yimx' pro t?f7ic, the defendant having 
died, was refused . The Court int imated 
thatlliev would only use their discre- 
tioii where the delay had been occa- 
sioned by the Court. A/io7i. 18th 
June 1838. Barwell's Notes, 4. 

(37. A plea concluding with a veri- 
fication, and not being signe<l by 
counsel, is a nullity, and the plaintiff 
may sign judgment as for want of a 
plea. Sandc.s v. Aya Kiirhoolh Ma- 
homed. 31st Oct. 1838, Mor. 24 4. 

(38. If a ))lea requiring counsers 
signature be irregularly filed, a mo- 
tion must be made before judgment 
can be signed. Anory. 20th Juno 
1842. 1 Fulton, U. 

^ (39. Under P](-a Rule 25,“ if a de- 
fendant file three [deas, luiving 
obtained leave to fihj two, judgment 
may be signed by d(.‘J;iult. frewr- 
dross J/?a7/'v/ V. lleiriti and another. 
16th July 1842. 1 Fulton, 17. 

(///) Stay of Proceed 777 ys. 

70. A commission for the exami- 
nation of witnesses oj)erates as a stay 
of proceedings, ill ac Kellar v. R «/- 
lace. 26th Jan. 1842. 1 Fulton, 142. 

71. The circumstance of an appeal 
being hoiui fde is not sufficient to 
operate as a stay of proceedings. 
Nemfrey v. Coirie. 6th Mar, 1844. 
1 Fulton, 44(3. 

(r/) Ituhii a7id Ordei'S. 

72. On .ff several partit‘s against 
whom a ride ?7id has been obtained 

- See 2 Sni. Uy. Jj 1. 
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cannot hlunv cause without an afRda- (/O Itul&io Plead. 

vit tljMt all th(3 parties liave been 7(-). A new rule to plead is not ne- 
served. Palmer \\ lirifjht man. 24tIi cessai v after a demurrer to plead 
IVIareh 1828. Cl. R. 182‘). ;i36. has been allowed, with liberty to 
73. A rub* nid may be made abso- amend Bryce v. Smith. 2d Term, 
lute on a day not appropriated to liti- 1^28. Cl. R. 1829. 330. 
oated motions, if no eoinisol be in- 
structed to shew cause. 3PNvi<dit 

V. Ilamlockan Sircar. 1 Feb. 1831. Time for Pleaxhng. 


(1. R. 1834. 33. 80. Wlnaj the deiendant appears* 

74. On a motion that Company’s ! after the return summons, the 

p*jper, deposited in lieu ofspecial bail, time for jileiulinj^ runs from the day 
be restored to tlu? deiemlanl, who had of apjararaiico entered, and not from 
obtained judgment in the action, the tin* return of the writ, althouj^h the 
practice is to j^rant a rule ye/.s7* only, rnletopleadwascnteredlndbrethere- 
Jlurhu/jtir Shy Khetfry y, . turn oftlie writ.'^ Jfedyer Jmw. 

LohavYiah. Otli July ' 1839. Mor. 3d Term 1828. Cl. R.1S29.33L 
298. 81. Rut if a})pearaneo be ciiU'red 

73. U[)on a motion for payment before return of summons, tin; time 
to llio Sheriff of moneys sei2e<l in tlie runs from the retui n day. Machi/t- 
hands of a tliird ])arty, as an rillegccl ! /n.s-4 v. Jloore. 2()th Nlai ch 182(>. 
debt due to tin* defendants, tim rub*! Cl. Ad. R. 1829. 30. (3. R, 1834.20. 


nisi oii^bt to be serva’d Jipon the de- 
fendants and upon all parties in tenrst- 
cd, siK.'i) *as the as'^i^iiee of an insol- 
vent defetidaut. Rut such service 
beiiiij; omitted, tin; (Join t will not dis- 
eliar^t; tin* rule, hut; enlarge it, in 
order to give an op])ortuiiity for the 
sta vice upon all ]>aities. Dtcarha- 
naulh Aiallick v. (xonsalas and 
vlhers. 18tli July 1839. Alor. 2i)8, 

7(5. No eomnion-law motions can 
Im; lieai’d, even by the full ('\mrt: dur- 
ing tin* sittings, to set aside, an order 
m;id( in te'rin time. Gonrdross Afis- 
try V. Hctrdt and anaiher. l(5f.b 
duly 1842. 1 Fulton, 17. 

77. The Court rnav review an or- 


(/•) Adding Similiter. 

82 It is the duly of the (Himplaiii- 
aiit to rejoin lor the defeiidant if the 
di’feinlant do not it* join in two da^^s 
after ri‘]>lieation, Purshoon LoU v. 
Jiyjoonanfh Sahoo. I fltli A pril 182 1 . 
Cl. R. 1829. 280. 

83. After a rule to rejoin has been 
served innlcr llie rule of tin; Supreme 
I Court, tbe phiinriir eannot adopt the 
' j>ractice of the ( ‘ourt of (Queen’s 
{ Reneli, and add a similiter^ the repli- 
■ catioji ending to the C.N>urt- ll’arman 
j V. Wilson. 24tli AlareJi 1842. I 
i Fulton, 127. 


tier iiiade by a single Judge in (Jham- .. 

•bers. Sreemutty Itance Ilurrosoim- 

dery Dossed v. Coirar Kistenanth 84. In causes of action of a certain 
./%. lOtb April 1843. 1 Fulton, 203. value, tlie Court will require that 

more than one (*ounsei be employed 
(o) Hide to Coiniuite. Ihr the plaintiff. 7V/e J'kisl^Tndia 

78. On an action on a Bcnffali ^ 

bond it was field that it w'as not a 1/8..^. Moi.^97. Cranford 

COSO in which th(;lhYjtlionotaryeould . _ J ilvde’s Notes. 14th 

compute tlic principal and interest (hie 

under tlie ‘21st Pka Rule.' (hixwir Only one counsel can bo 

V. Seal. 19tli July 1832. Mor. 288. t**'- “> opposition to a 

_I nonsuit. JfurrymohitnJlIniry.ICu- 


See ‘2 Srn. & Ry 


“ See Cliartcr, s:, IT). 
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sonmohun Bysach. 7th April 1832. 
Cl. R. 1834. 41. 

85. The Court will not interfere to 
prevent tlie master from taking tlie 
account in a cause \vhere lie had been 
previously cngtiged as counsel. MuU 
ty Ckund Y. Janokey JDuss, 9tli 
March 1837. Mor.28(3. 

80. Junior counsel may be heard 
on all points of hnv raised during the 
trial, but not on those raised by the 
pleadings. JRamjamwa K/uuismnah 

Graves. 15th July 1842. 1 Euh 
ton, 22. 


(t) Pauper^ Action by. 

87. On opposing a motion to make 
absolute a rule to shew cause why the 
lessors of the ])laintllF should not bel 
dispaupered, they having obtained 
lea ve to enter up judgment for part of 
the })rejnises hii(i in their plaint; the 
Court held, that this did not amount 
to a possession oftlie property, and 
that they might never get into posses- 
sion of the part of the? premises tlu^y 
had the writ for, and the. rule wa.s dis- 
charged with eosts. Doe (/cm. Anttn- 
do Ram v. Ihimdhone ( /hnekerhatty, 
12th July 1801). Lewi n’s Notes. 8m. 
IL 83. 

88. Defendants, ns Avell as jdaintiffs, 

iriay be admitted on the paujier esta- 
hlishinent, and in actions in form 
ex delicto as w<dl as in those cx con- 
tract a. Mat ah Deen v. Runjeet 
Siny. 17th Nov, 1840. 1 Fulton, 

380. 

80. A special afHdavit of circum- 
stances must be put in bet'on’ a party 
will be put upon the pauper establish- 
incnt in actions of assault. Jb, 

( //) Pruc/a m a ti on . 

00. On a motion made, A. was pro- 
claimed, according to the rule of 
the Court for proclamations b(‘iiig 
made three successive Mondays, in- 
stead of proclamations in the Church, 
which are directed in the statute, in 
conformity to which the rule of the 
Supreme Clourt is intended to he, as 
nearly as the circurnsfanees of India 


will admit. Palk v. Dobinson and 
another. 10th March 178L Hyde’s 
Notes. Sm, R. 328. 

01. On tlie 21st March 1797, ihe 
Court, on the Pica side, gave a day 
by proclai nation to a defendant to the 
27th, which was one day less titan 
usual, in order that tin*, plaintilis 
might move on the 28th, wdiieh would 
be the last day of term, for a second 
day to be given till the first day of 
the next term. In no other eases is 
less than a full week given by the 
Coil rt. A.no7i . C ham b. N otes. Sm . 
R. 128. 

02. Seven days are iisiially given 
to a dcfeTidaut between one proida- 
mafitm and another. An application 
for five days was refused. Ram r niton 
Roy V. Bissnmher Sein. 11th Nov. 

j 1843. 1 Fulton, 336, 

(v) P rohihiiwn. 

f)3. The Court will not issue a 
j prohiI>ition on the Plea side, to re- 
.strain proceedings in the Admiralty 
side. Miii'rat/ v. Jja nr/ fat'd. Nov. 
1842. 1 Fulton, 05. 

(//;) Rccnrd. 

04. If one of tJie Judges of tlie 
Supr< ine (hjurt he a j>arty on ili»! 
record, the record sp(?(*ially sets forth 
that llie plea Avas holden hcl'ore his 
companions alone. NVr Jt. Ckandxrs 
V. IDiz zooree Ain//. Hyde’s Notes. 
7th July 1781. Mor. 266. 

05. In an action on a hill of ex- 
change, the Court, at the trial, refused 

i to allow the record to he amended, tlie 
I bill being deserilx d in the plaint as 
jiayable at three months instead of 
four montlis. Da Costa- v. Coondoo. 
0th July 1838. Mor. 287. 


(ir) i^peeml Cases, 

06. In special cases the Court Avill 
tmly hear one counsel on each side 
in the ilist instance. The special 
case ’’ should he drawn up anti signed 
by the junior counsel on cither side; 
and in t he event of dispute upon any 
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point, the Chief J ustice may be re- 
ferred to in Chambers. If a further 
argument slioiild be necessary, the 
senior counsel on each side will be ^ 
lieard. Tlie counsel for tlio plaintiff- 
te^ins, and is entitled to the reply. i 
J)o}\ V. Palwlogus, 21st March ! 
1831). Mor. 294. 

4. Pfpfity, 

(a) General. 

97. Replication filed 26th Oct. 
Rule to rejoin served 27th Oct. Re- 
joinder filed 1st Nov. Rule to file 
interrogatories served on delendant 
4tli Nov. Thus the three weeks 
Jrom the time tlui cause was at 
issue expired on the 22d Nov., 
and tlie thi’eo weeks from the serving 
tlui rule to file interrogatories on 
tin’. <lofendant expired on the 25th 
Nov. On the 23d Nov. the defen- 
dant obtained a rule n/.s/ to dismiss the 
bill for not proceeding; and, on 
shewing cause, the rule was dis- 
cluirged wdth costs. Prosser v. Can- 
/fOKflorm,. 30th Nov. 1830. Cl. M. 
1834. 36. 

98 .The same Judges (Grey, C. J,, 
(liss,) dccidfi] in dire(*,t oj)j)ositioii to 
tile prectiding rase, and the rule to 
tilt! interrogatories was discharged,' 
tlie conij)laiuanl: undertaking to pay 
rests, and set down the cause for 
hearing within a Aveck.' PooJicrenn. 

’ Sed tpiwrf. Ttio 27tli Kijuil.y 
(Soc 2 .Sm. *V Ry. l.'il. K. 1.) directs tbiit 
tlie compUiinimt sliiill, at any time atlvr 
issue joined, be at liberty to rule the de^ 
fendaiit to file interrogatoncs, who i.s to have 
throe weeks for that purpose, during wdiieh 
the complainant cannot enter a rule to pass 
publication, nor set the cause down tor 
hearing. Now if the above decision in 
JJooftt'erttm v. Jivcoolol lie correct, the de- 
bnidant can move to <!ismiss the complain- 
ant’s bill, on the ground of his ]iot proce(?d- 
ing in the cause during a period tliat he is 
prevented, by the viilos of t.Vnirt, from pro- 
ceeding in the cause. It may be saitl that 
the, complainant ought to have ruled the do- 
londantto tile liis interrogatories the day on 
which issue was joined; but then the ‘J/th 
-Kulo deobires that he is at liberty to serve 
his rule at any time : so unless ho construes 
the words any lime to mean the day when 


V. Bccoolol. 12th July 1831. Cl. 
R. 1834. 36. 

9J). Quxfirej Whether an objection 
for want of parties, arising out of tlie 
evidence, ought, to be taken before 
plaintiff’s case is opened ? Sreenmtty 
Govindo J)ossce v, Jlaykissen flitter. 
22d June 1842. 1 Fulton, 11. 

99 n. A plaintiff in equity may 
I waive a f>art of his demand. Same 
V. Same. Ih. 

100. The third equity order, which 
(^ume into operation on the first day of 
the second term of 1842, is not com- 
pulsory. Mirza Raja Narain Gnz- 
zypntly v. Muller and others. IBth 
July 1842. 1 Fulton, 23. 


(Jj) Who may sue. 

j 101. A Hindu married woman, 

I stating that she w as possessed of pro- 
; petty to lier own separate use, sued 
\ Hi* ii feme sole; and it was held that 
i this was not ground of demurrer to 
ithc I)ill.“ Srremutty Ronnee ComuU 
' rooary v. Rnssiehehundcr Neoyhy. 

I Nov.’l830. Bigncll, 13. Mor. 37*1. 
j 102. in a Pendutt transaction, the 
party benclicially inUTCStcd should 
su(' in e(piity. Maha Ranee Ilus^ 
sunt Comaree V. PuUabdeh and ano- 
the 22d July 1840. 1 Fulton, 383. 

issue was joined, liis hill must he dismissed 
tor not proeoeding when he could nut. pro- 
ceed. In this rase Grey, C. J., stated that, 
as the Court di lie red, costs ought not to he 
given, lint Franks and Ryan, Js., hehl 
that costs .should be given, it being, in their 
apinion, too clear a cast; to bring it within 
the rule that costs would iiot be given 
where tin; cpjostion wa.s so doubtful that the 
Court were divided in opinion, notwith- 
.stiuidiiig that the case of Prosser v. Cun- 
ningham was citctl to shew that, so bu* from 
being doubtful, the Court had, on a previous 
[conte.stcd motion, unanimously given a dif- 
j fereiit dceisioii from that which was now 
I passed by Iw’o of the same Judges, dilFering 
I from the C. J, — Clarke. 

‘ Semble, 1 however, tliat the property 
would not bo decn.'ed to belong absolutely 
to a Hindu wife, or be conveyed to her 
alone, without the intervention, in some 
I W.W: of the husband in the suit, or notice to 
I him. — Mor. 
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103. Semble, The public officer of 

a bank or company establislied in 
liOiidon, who lias the privilejre of 
siiiniv there on behalf of such bank 
or company, may sue in the Supreme 
Court. Jones v. Conm/loU Tatjoj'c, 
IStli Jan. 1841. 1 Fulton, 388. 

104. In India, licfore a liill can be 
tiled by a next friend on behalf of an 
infant, leave must be oblaincMl from 
the Court, and an affidavit must be 
filed by tlic person applying for sucli 
leave, sliewing wbat tbc circum- 
stances and reasons are which make it 
for the henefit of the infant that the 
suit should be instituted ; and unless 
it be clearly proved that such suit is 
for the infant’s benefit, the application 
will lie refused. Luxnmnhoye and 
tdhers v. Sneraram iSadcfcsett and 
others, 5th Feb. 1844. Pci'ry’s 
Notes. Case 11. 

105. If there be adult co-plaintiffs, 
a bill in eipiity may bo lilcd oii bt;- 
lialfofan infant without leave. In 
the niafter of 13rl}onai(th Hoy. lOtb 

Voh. 1844. 1 Fulton, 445. 


(c) Pauper, suits by. 

106. The f’oiirt having a discre- 
tionary power as to costs, whicii the 
(/Ourts in England do not ]>ossess, 
the power of the Supreme Court to 
grant the privilege of* proceeding in 
for)na pauperis is not dejieialent 
nj)ori the statutes of Henrv VIJI. ; 
and aeconlingly, under (’ircumstancis, 
the benefit may ]>c granted to de- 
ferwrlants as well as to [daintifis, and 
in actions e/x delicto as well as in ac- 
tions ex contractu. Matak Deen v. 
Soudeen Jiheek Si nq and others. 14th 
Jan. 1841. M or, 400. 

107. Scnible, In the Supreme 

Court an infant may sue by his next 
friend in for md pauperis, llaj Ila- 
‘findro Misscr v. Jtlssonath JInfttp 
'loll. mh July 1844. 1 Fulton, 

400. 

108. The affidavit on which the 
order to sue in fornid pauperis is 
based must shew that tlie infant is a 


]iauper, as w'cll as his next friend. 
lb. 

(</) Parties to suits. 

TOO. An infant is not a necessary 
])arty to a suit for the recovery of u 
debt due on a promissory note to bis 
father, instituted by liis elder brother, 
the manager of the family. Govind- 
chund Sein v. Simpson. 20tli April 
1820. East’s Notes, Case 119. 

110. Ill a (piestion concerning a 
mother’s right to lie a party to a suit 
between tin* sons for a partition, they 
intending, by a juggle, to oust her of 
lier share ; it was held, that thougJi she 
could not, by her hill, pray for a par- 
tition, yet she miglit l)e made a party, 
and that she should have all costs and 
tull inainbmancc until partition. Jo- 
moonah Dossee v. Pyenuntnath i^oul 
Cho/rdry and another. 2d Term, 
j 1820. blast’s Notes. Case 117. 

I 111. On a bill for partition, ii 
Hindu widow is not a necessary party, 
if her sons do not sock a partition of 
the estate; she being tlicrcibrr* oidy 
(Uititled to maiiitcriiincc; out of their 
undivided share of the estate. Jay- 
narain .iMuUlck and others y. Pissnm^ 
her Mullich and, others. Aug. 1819. 
Maeii. Cons. II. L. 48. Tarramo- 
j ney Dossee v, Sibpersaud Dult. 
1st Ttain, 1820. Cl. H. 1829. 331. 
Tarramoneq Dossee v. Sumhoochun- 
1 dee Diitt. ■ 23d F(?b. 1820. Cl. Jl. 
jl834. 83. Mor.80. 
i 112. Sccus, If tile widow’s husband 
leave a will, and the bill prays that 
the will be establislied. Jlajchimder 
Jfozendar v. Gooroodoss Alozendm'. 
Sittings after 3d Term, 1828. Cl. li. 
1829. 331. Mor. 88. 

J 13. In a bill to carry the trusts 
of a will into execution, amongst 
wJiicli was one for charitable purposes 
specifie<l, the Advocatc-Goueral is not 
a necesrary party, as the AttorinY" 
Genoral would not he so in lingland. 
PoqosL V. Poqose. 25th Nov. 1835, 
Mor. 282. 

113 a. A decree for an account of 
dealings and transactions of a deceased 
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partner in a Hindu family bank, and 
for a di.s.solution, was reversed as er- 
roneous, boin^ nia<le without the laar 
or le«‘a! representative oft he deceased 
partner beiri*^ a party to the suit. 
Hdboo Janohet/ Do.<s and another v. 
Jitndahnn JJo,<s and others, !2oth 
Feb. I84;h 3 Moore Ind. App. 175. 

114. In a suit for partition merely, 
tlic widow of a deceasc<l Hindu, one 
of tour brothers, he loavinj^ sons, is 
not a noi'essary party ; and it is only 
wlien the actual share out of wliieh 
she is entitled to niainteiuince is about 
to be divided that slie must he 
hrou<:rht in. In the former ease, 
where her late husband’s share is to 
remain undivided, her rij^hts and iu- 
teri'sts are fully represented by her 
sons.' Tajoo (Jhanfjia v. 1 ^ 0.11 hi 
JVuwhae and otJu'rs. Pith Feb. 1844. 
Perry’s Notes. Case 12. 


(e) imi, 

115. A filed a hill in tlie Supreme 
('ourt, chiiminj^ an estate in tlie Mo- 
liissii, as h(fir-at-Iaw of 71, an A rme- 
uijui feme eorerfe, ^^\lO died seiseil, 
ri^^niust 6' and 7>, her executors; /) 
disclaimed Mini demurred to tlie 
hill. It was lield that it was a mere 
(j(‘ctmont hill ; the demurrer was al- 
lowed, atnl the hill dismissed, N/c- 
phen. V. Jin me, 3d Nov. 1835. 1 

Fulton, 224. (Grant, J., dissent.) 

110. lender the prayer for general 
relief, specific reliid* may be gnintcd 
of a dilferent description from the spe- 
cific relief jirayed for liy the hill, pro- 
vided the hill contain charges, putting 
innterial facts in issue, which will sus- 
tain smdi relief. Cache rcll v. Dickens. 
24th Feb. 1840. 3 Moore, 08. 

i.f) t^fdjpa^na, 

117. Where the defendant in equi- 
ty, having sued the plaintiff at law, 
>vas out of the jnris<liction of the 
Court, the service of a subjxena on 
the attorney for the plaintiff at law 
was ordered to be good service. 

' Aiul see /az/im, PI. Ill, Hi. 


Ni‘num.nud v. A nnore lijah Aioodely 
and others. 2d April 1801. 1 Sir. 84. 

1 18. Dictum of tln^ SupremoCourt: 
Whore a Rritish subject is a party, 
and residing witliin the jurisdiction, 
the Sheriff must serve a subpama or 
return non est mveiiins; but wbore a 
native is the party, tlien, if he live out 
of Calcutta, but have a Cootrie and 
Chmidshtah living in it, through 
whose agency be contracts a debt, 
the Court allows service of the writ 
by suhstitutioii ou the (n nmdshtah. 
ADNaqhten v. Tandif, 8th Jan. 
1838. Clarke^s Notes, ^127. 

110. The defendant having (juitted 
India and gone to England, and left 
partners in Calcutta, tli(;(.a'>urt granUMl 
an order for substitution of service of 
the suhpaMia in erpiity, hy serving it 
upon one of tlie partners ou ihti part- 
nership premises. The suit di(l not 
relate to partnersliip matters, but to 
certain trust f unds, of w Ifudi the part- 
ners liadtho possession and eontroul, 
as agcuits for the dofeiidant. JMchens^ 
Ad nun hf rotor of Falconer^ v. Smith 
and another, lIUi Aiiril 1840. Mor. 
312. 

120. Where there is a single d(^- 
tendaiit in etpiityj the original suh- 
ptena to aj)j)ear and answer must 
served urnler the 5th Equity l^ro- 
cess rule" before attacdumnit for 
non-a})pearanco can be moved foi'. 
The service of a copy is no service. 
Aluddenmohnn iXfitter v. dnepjer-^ 
nanth l^ersaud Mnliich. 20th Juno 
1840. Mor. 313. 

(y) Appearance. 

121. An appeannure actually en- 
tered, thougl) before the Court sat, 
was held to stay all proceedings, al- 
tiiough a certificate had been obtained 
of no fqipcaraiice enteretl. The ( Jourt 
nTused the costs, as the defendant 
had, till the sitting of the Court, to 
enter his appearance, and the plain- 
tilf ought to liave procured his cer- 
tificate at the last moment. Khtno- 


2 See I Sm. f;; lly. ir,7. 
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persaud ^iinj v. Itampersaud Mitter* 
2 Fel>. 18:30; Cl. R. 18;34. 28. 

122. 41i(* time for fippearaiice runs 
from tlie return of the suhpcnna. See- 
tidrh.nnder Uhose v. Iva mcoomar 3Io- 
zmdar. Cl. R. 1829. 270. 

120. The form of entering an ap- 
pcanince by a plaintilF for the de- | 
fendant in equity was declared by tlic | 
Court to be as follows : “ A By attor- 
ney for the complainant, enters an 
appearance for Vi C (the defiuidant), 
under order of (Jourt of 2d Aug. 1842, i 
according to the new rule of C ^ourt.' * j 
Mntfy Lidl Seal v. Jlamdhone. Bon- 
7ter}ee and anothtr. Nov. 1842. 
1 Eultoji, 9:3. 


(//) An.<wer. 

124. The minute on the ofHeocopyl 
of an answer is the pro[»er cviilenee i 
of the time of its delivery to the plain- 1 
tiff. Ilanffanaichtdoo v. Uama, NaicU , ! 
8th March 1802. 1 Str. 151. 

124 u. The pli^a of a statoMl ae- 
cjount will bo allowed to stand for an 
answer, with the usual liberty to ex- 
C(q»t. Jt/asaym/ v. CoUnqaroi/ Mooda- 
liar, :30th Oc.t. 1809. ’ 2 Sir. 47. 

125. All answer in equity, though 
held scandalous and inq^ertinent, will 
be dismissed without costs if the bill 
should bo of undue length. Seih Sam . ! 
V. Shnem Ayve.^. 22d Ecb, 1815. 
2 Str. 202. 

12(3. Where a defendant did not 
plead any facts, or circumstances con- 
duiuve to one fact, which he relied on 
as sufficient to dismiss the bill with- 
out answering fully or going to an 
account, but chose to answer, it was 
decided that he must answer fully, 
and give the account required, though 
h(i may state sucli facts in his answer 
as, if found for him, would have been 
a good defence against rendering the 
account j and the costs of all tlic excep- 
tions to bis answer were allowed, al- 
though many of the exceptions taken 
were merely consequent upon the 
first. Nurainychund Seat and others 
V. Kisnortwlmn Seat and others. 23d 
J uly 1817. East’s Notes. Case 71. 

127. It is no laches not to bespeak [ 


an office copy of the answer : it will 
he prepanid of course. Gala am .Na- 
^^^*d others V. Meer Munnoo and 
another. 2d Term 1827. Cl. R. 
1829. :307. 

128. The signature of counsid is 
necessary to an answer, an<l the sig- 
nature of the yiart}" himself is not 
sufficient.^ lla 'jah Beeje Govlnd Smy 
V. Jleed and others. 8tli July 1 839. 
Moi*. 297. 

129. Where an answer has first 
been filed without eoiinscrs signature, 
and taken ofl the file lor irregularity, 
and a regular answer a fterwards filed, 
and the fees of('ourt j laid for both, 
t.lie Court will riduse to order the 
fees of the former answer to be re- 
fundod. Jl). 

1?30. The time for answering can- 
not he enlarged without cause, unless 
hy consent. A non. Htli Feb. 1810. 
2 Str. 81. 

131. An application for further 
time to file an answer must slu^w 
when the bill was fil(‘d. Janoohee 
Doss V. Bindafmti 7)(tss. 4th Term 
1828. Cd. Ad. 11. 1829. 48. 

132. The time for answer to an 
amendcil liill runs, not fi*oin tin* deli- 
very of the office cojiy, lint from the. 
return of tlic sub/ae/ta ad 7‘espondrn- 
dam. Jiam.rhwni holt v. Joi/ldssen 
Doss. 2d Term 183 1 . Cl. It. 1834. 
34. 

133. The time for appearance or 
answer is to run from the return of 
the STd)])i.ena.. If there be no appear- 
ance in four days after the return of 
the subprena, or no answer in three 
weeks after such return, in cither case 
process of contempt will issue. And 
when process is I’cturnablo at a given 
day, the defendant ought to have as 
much time from that day as lie was 
imtitled to from the service of a writ 
returnable innnediately. Seetulehnn- 
der Ghose v. llamcoonuir Afozendar. 
30th June 182:3. Cl. R. 1829. 270. 

134. The Court will never allow 
further tmic to file an answer than 


‘ The record was amended by adding tlie 
counsers name to the answer. 
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tin time given by the 14<li Equity 
PI llule^ unless" upon «ii aitidavit 
of spe<*ial cireuinslane(!S, or unless 
upon cons(?nt. Shaikh Amamtddeen 
V. l^ccr d/Zy. 17th J line 1830. Mor. 
205. X^u^y7Y/f/Y/o.v.5 v. liln- 

dnoasstfnee JM)oe* llll) July 1839. 
M or, 200, note 3, 

(/) Kirf'ptions, 

135, One exeeption being allowed, 
the Court wi‘. go no further into the 
argument of the exr'eptions, but the 
ddeiidaut must put in a lull answer, 
and if second excfqUions be allowed 
iie must pay double tlio costs, and so 
on lotics tfiiofies^ No excej)tions can 
be talvi'ii in tlie furtlier excieptions to 
any part of the. answer not at first 
exc(?[)lcd to. SnnnKtr v. Mnnirk. 

and anolher. Ifydtfs Notes. 
lOth March 1777. Mor. 200. 

130. Excopli<uis niay be filed after 
the six days allow<'<l Jiavo expired, 
without obtaining a rule nunc pro 
if no steps have been tab on by 
the ddendant. Laprimnudinfc v. 
liisirns. 25tli •rune 1823. Cl. IC 
1829. 275. 

137. And even wher<i an order to 
dismiss iIk' bill bad been made abso- 
lute, ami (beu set aside on terrns.^ 
Uidrh/ v. Hurrorhundcr iHInnie, 
T9tb 'Marcb 1820. Cl. 1C 1829. 
270. 

138. l-2\('eptions to flic answer of 
a Hindu manager wxtc allowed, un- 
der tin* eireunistaiK'cs, wbere, by bis 
answ(*r, lie raised the ipiestion wlie- 
tluT sue]) manager could take out a 
portion of the joint estate and lay it 
out for bis separate benefit. Shiher- 
persaud .Dutt and another v. Tarva- 
momiey Uossec and o.nother. 30tli 
jMarclil820. East's Notes. Ciiscll5. 

139. An order ina<l(3 absolnte in 
the first instance for fourteen days' 
further time to except or reply Avas 
discharged, with costs, for irregularity, 


and the plaintiff allowed four <lays' 
further tiine.^ Aremidnaram Gkose 
V. Se(d)chiinder Uoistu 15th Dee. 

1825. Cl. IM 829. 275. 

140. Exceptions w ere taken off the 
file for irregularity, although submit- 
ted to, and an order had been obtained 
to put in a furtlier ansAver, because 
the bill bad been amended a tier an- 
sw^er filcul. Dent v. De. Soum, Aug. 

1826. Cl 1C 1829. 276. 

141. Time may b(; giv<Ti to argue 
or submit to exceptions, but liyan, 
J-, observed tliai, as a general ruhi, 
be did not consider that defendanrs 
were entitled to further time, and tliat 
this di‘(‘ision must not be considered 
as establishing a [iraijtieo. FatuUah 
Aaphar v. Jlannnohnri Paul. 8lJi 
hob. 1830. Cl. R. 1834. 27. 

142. Th(‘ six weeks' tiim? allowed 
by tlic 6tb Er|uily PL lliile ‘ for 
amending a bill after answer, aj*(i 
su^pemled during the pendeney 
exceptions to a Master's rcjiort upon 
tlio exceptions to tlio answer, av hat- 
over may be tlie ultimato fate of cither 
sot of exceptions. Moha Ranee 
Ihmnnt Cooniarree v. Jluddenmo- 
hnn Coopooreah, 1st Nov. 1838. 
Mor. 291. 

143. After exceptions liavc been 

alluAvcd, and no furl her answer put 
in, tli(i proper course is to movi* for 
an attaclinicnt, ami not for a subpoiiia 
to |uit ill a further answer. Mutiy 
Loll Seal V. Ratndhone Jionnerjee, 
3d July 1843, 1 Fulton, 210. 


(;) Di.weliiisal of JlilL 
144. A dismissal of a bill may be 
obtained by one defendant for Avant 
of interrogatories, although the suit 
be not at issue against the other de- 
fendants. Gooroopersaud Ghosc v. 
Woodynaram AriindelL 17th July 
1828. Cl. R. 1829. 336. 


^ See ‘2 Sni. & Uy. L'W. ^ Ihit now no further time can be obtained 

‘ But this practire was altered by the for deliverinp: exceptions nunc pro tunc. 
OStb Eq. U. Cl. Ad. R. 1829, 11. And since 2 Sm. & Ry. 1 19. R. ;17, ;18. 
again. See 2 Sm. &. Ry. 119. K. 37. * See 2 Sin. & Ry. 135. 
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145. A hill dismissed for want replied, and cannot wait until the suit 
of proceeding when more than throe Is at issue against all. (toorvaper- 
weeks had elapst'd without amending, mnd Gho.w Woo(ljt/na?'ah) Mun- 
after an order obtained for that pur- rhll, 17tli July 1828. Cl. R. 1829. 
pose, and tlic order to amend having 330. 

been previously discharged. Isser- 152. According to the old rules 
rhnnder l^ntt v. Woodychund IJiitt, (24t.lj & 93d Eq. R.), the time for 
19th March 1829. Cl. Ad. R. 1829. replying to a plea and to an answer 
49, were uniforin.CZf/m6 v.TFi March 

140. And where, under an order 1832. Cl. R. 1834. 102. Mor. 279. 


to amend, the complainant had not 
amcridcid within six wrecks given to 
him, the defendant was allowed to 
move to dismiss the bill at once. 
Haw churn Loll v. Jof/hissen JJoss, 
10th July 1832. Cl. Ji. 1834. 39. 

147. The dismissal of a l)ill mayht' 
obtained, if the complainant neglect 
to proceed for three weeks, after hav- 
ing served tlie defendant with a rub? 
to file his interrogatories. The time 
does not run from filing the rejoinder. 
Prosser V. Cnnninqkam. 30th JVov. 

1830. Cl. R. 1834. 30. 

148. But the contrary of the above 
decision was held, an<l costs given, 
Dooheeram v. JieroololL 12th July 

1831. Cl. R. 1834. 30. (Grey, C. 
J., dissent.) 

149. The 29lli Equity PI. Rule is 
erroneous in requiring a rule to shew 
cause why a hill should not be dis- 
missed for want of a. replication. This 
application m list be upon notice. Anon. 
8th Feb. 1837. Mor. 285. 


(/) Puhlication, 

153. An order was made that pul)- 
li(;ation shouhl pass on a certain day, 
without i'urther oi’der. Before the time 
had elapsed another onler had been 
obtained for an extension of the time 
for puhlication, hut it was not directed 
to pass without furtlier order. Held, 
that an order was necessary to pass 
publication. Joyhissc/t Ilysach v. 
Ilddafmsen Jh/sach. 5th Nov. 1840. 
1 Fulton, 385. 

{m) Settiny down Cause. 

It54. A complainant <?an move lo 
set a cause down on th(j pleadings, 
if the defendant do not (examine wit- 
nesses for twelve days, (lark y. Ja- 
cobi. Sittings aftc*r 3d Term, 1828. 
Cl. Ad. R. 1829. 47. 

155. It was held that a suhperna 
to hear judgment, according to the 
53d Equity Rule, nc^ not bo served, 
if the cause be .set down on bill and 


(A) HepUcaiion. 

150. A hill, aiiionded after ans\ver 
filed, requiring no further answer, the 
defendant lias ton eletir days to file a 
further answer, and a replication filed 
on the tenth day will he taken off the 
file for irregularity. IJownnrrychum 
Alittor V. Sumboochunder Mitter. 

14th Dec. 1824. Cl. R. 1829. 271. 

151. A replication ought not to be 
fill'd to the answer of one of the de- 
fendants, until all the others have an- 
swered, or the bill has been taken jrro 
confesso against tlnmi. But should 
the replication be so filed, the com- 
plainant must file his inierrogatorics 
against that defendant to wdiom he had 


answer, or on pleadings.* .Fairlic v. 
Ferqnson. 2d Term 1829. Cl, Ad. 
R. 1829.50. 

150. A plaintiff may proceed by 
proclaraations to set the cause dow n 
ex parte against the defendant, al- 
though 110 property has boon se(jue.S' 
tered. Nemyclmrn Ihihoo v. Per- 
taiib Simj. 2d Feb. 1821. Cl. R» 
1820. 151. 

* But the present 2Sth Equity Rule only 
allows eight days for replying to a pU-o, and 
the 29th Equity Rule allows two months for 
replying to an answer. 2 Sm. & Ry. \ dO, M7. 

But a contrary j)ractice has Dcen .suice 
directed by the 101st Equity Rule. And see 
2 Sm. & Ry. 1 'lO. R. 5. and note. 
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P*)7. In erjiiity a <’ause niutit be 
iVmr days on tljo board before it can 
be hoard, alihoui:;!! ex parte, Chattoo 
tayinq Uajhisse/i Hlnq, Sittings af- 
ter 2d Tonri. 1827. CL II. 1820. 288. 

lo8. iiut the Registrar aftorwanls 
stated that an ex parte cause iiccil 
only bo two days on the bounl. liur-^ 
rn.«K)ii.(ler Daft v. Mot/foaraiolt/in 
Mo^em/ar. 21>t duly 18;12. Cl. R. 
18:34.41. 

150. A (v.ius I having Ix'en sot down 
yii th(} i)o:ird e.r parte against one 
defeiKlant, an order to striki? the cause 
out of tlio board will not bo made on 
ilie a[>|)li(.*atiou of sutdi defendant, oxl- 
cept ui)ori [»ay incut oftlie costs of the 
co-d efeiidants. Jiriju ntlvr Caniar 
i^anl ( 'howdrp v. I.m‘rc/ifnider .Pavl 
(lioaxlrjf and others, ';3tli April 
1844. i Fulton, 451. 

(«) U'tfjht to Jiephi. 

100. TIkj counsel for the defend*' 
a III, soltiiig <lowu a, plea in cipiity 
for arguTuent, ought to begin. As a 
gt iioral I'uh*, the counsel lor th(' ol>- 
jector is heard fii'sf, as in arguments 
ol' demiiiTi'rs. Sn ouittij Mnanroif- 
Huirrc.r Dossce v. Parhatty .Dossee 
<iinl. (mother. 20tli ?vov. 1800. JNIor. 
o()2. 

(<’) 

101. Minnies of a tlecree, disiniss- 
iMg a further snpjdcnieutal lull, wen-e 
varied, after a. week had elapsed 
hi foK^ tiu* rule nisi was applied tor, 
and a rule nisi was ohtainc<l in 
Cliainhors to vary the minutes and 
retain the hill, which was iinule ahso- 
Jiite the folloAviiig term. Woonies- 
eh under P, Ohurrdrt/ v. Isserrkvndcr 

Chowdn/. 4th Term, 1820. Cl. 
li. 1820. 200. 

102. No cause against decrc 
nisi can l>e shewn, but on petition, 
'lei'onipanicd by a receipt from the 
t-oiiipla.uiant of his haviiigboeii ])aid the 
'’o>ts ot tlie day. llajah Jinddhiauth 
h oy V. Kistuokiuher Doss and others, 
‘■^<1 Ti ni,, 18:34. Cl. R. 18:14. 137. 


(/>) lieference. 

10:3. A party not prosecuting, on 
a rcftuoncc, the* Master was ordered 
to proc(*cd de die in diem; and it* 
the tlcfendant sliould neglect to at- 
teiul and proceed on the sum n ions to 
he issued for that purpose, then that the 
Master should he at liberty to certify 
such iieglccrt to tlie Court, and that 
the defendant should tile Ids further 
discharge within one mouth, and in 

(‘fault tlicreof ho precluded ivoiu 
filing the same. J^anitonoo MniUch 
V. llamqopanl MuJUeh, 21th Aug. 
18:30. (d. R. 18:34. 101. 

I(i4. A reference to the Masttu* is 
liot JKicossarily rerjuired, I'xccpt in 
cas(»s of doubt, hclbrc a hill can he 
filed on behalf of an infant. In the 
matter of Drijonauth Iloy. 10th 

Fcl). 1844. 1 I'nltoM, 445. 

104 a. Even though tin; infant ho sole 
eomplainant. In the matter ofilnan- 
tin. 1st April 1841*. 1 Fulton, 44ii. 

((/) Arcouniiny hefore the blaster. 

105. VVlunv. tile estate was small, 
the Court, to sa,ve (;x[)cnsc, dccrci^d 
that a. sum, admitted to he in the 
hands of an e.vc'eiitor, should he paid 
into (yourt without his going to ac- 
count btdbro the Master previous to 
his being diseliargcd from his trust, 
the legatees consenting to acc(;jil: the 
irioncy. Lemondine v. Uoch and. 
anather. Sittings after 4th Term, 
1810. Feast's Notes. Case; 70. 

100. VVIu'rc; an execiilor was or- 
dcr(;d to jiay a sum of money info 
Court (without going to account) 
for distrihutiou among tlie legatees, 
and one of them was a married 
woman Avhose hiishand had not bo(‘n 
heard of* for fourtc^i^n yi.’ars, tin* 
Master was directed to advcTtise for 
him in Eiiglnnd and in India, pre- 
vious to paying over Jier share to 
hcrsi.lf. II), 

107. Where a bill xvas filed, pray- 
ing that tlio defendant migitt confess 
assets as the widow and legal re])r<‘- 
sentativc of a deceased Hindu, sudi- 
cicut to pav off tlu; principal and 
2 1 . 


Vo!.. 1 



514 


[PRA.CTICE.] 


interest of his bond to the complain- 
ant, mid lor an account, and the de- 
fendant confessed, in her ansAvcr, assets 
to more than the amount of the com- 
plainant’s demand; it was referred to 
the Ret^istrar of the Court to calculate 
the principal and interest due on the 
bond, in order to save the expense of 
aceountin*^ before the Master. Jloop- 
chifvfi Hoy V. llussoo Day and ana- 
they', 3d Term, 1818. 3 East’s 

Notes. Case tM). 

(/■) lleceirer^ 

138. AlthoMjr]}^on a. reference to re- 
port wlio would ]>e a proper ])erson 
to be a ]‘eceiv<?r, the o]»posite party 
neglect to file a counter proposal, yet 
the Master cannot make? an ex-jun te 
report without an order for that 
purpose. Kisi nonundo Jliswas v. 
I^ranmkmcn Cl. Ad. R. 

18-29. 52. Cl. R. 1834. 28. 

(.<) Master^ s Tleport. 

IfiO. A Master’s report must e filed 
two days witli the Rej^istrar beforij 
either party can move to confirm i(, 
and the rule must lie a foiir-day rule. 
A certificate of exceptions filed is suf- 
ficient to oppose the (jonfinnatioii of 
the report, either party bein^ at liberty 
to set them down for arj 4 'nineiit. Ham-- 
lochun Hoy v. Guddadhur Achvrjce, 
13tli Nov. 1823. Cl. R. 1820. 291. 

(/) He-hearhuf Came, 

170. Where a. petition of re-1 1 earing 
is allowed, and delay is made in 
sotting down the cause lor re-iiearing, 
the opposite party cannot move to 
take the petition off the file ; but the 
(k)urt will speed tlie cause by ap- 
pointing a given time for setting it 
down for re-hearing ; and in default 
of setting down, the cause will stand 
dismissed. ^Voo7naehwrn Doss v. 
Rossnioney Dossee and otlieis, 25th 
June 1840. Mor. 313. 

171. A rule for the enlargcinenfc of] 
lime to file a petition of re-hearing 


must bo applied for on notice. Affi- 
davits will not be received to show 
the incorrectness of a certificate given 
by an officer of the court. Go/'oo- 
cliurn Doss v. Ooluchmoney Dossee^ 
2d Mar. 1843. 1 Fulton, 164. 

(«-) Injunction, 

172. The SnpremeCourt will grant 
an injunction to restrain the d<'fend 
ants from proceeding at law before 
answer, or before the didendaiit is in 
contempt for want of answer. But 
this, it seems, will only be done in cases 
analogous to (^ascs of waste. A fars- 
den V. Ijonq and another, 13th #1 an, 
3800. Mol*. 242. 

173. An in junction w ill not be con- 
tinued upon the credit of the affidavit 
in support of the bill, after the coming 
ill of a full answer denying the oipiity 
on which it is granted. '['^encaJa 
Iluraja PUlay v. Tulloh and others. 
nth July 1801. 1 Sir. 266. 

174. Where a cause is on the plea 
board, and coming on for trial, tlif' 
Court w^ill not, on the Erinily side, 
grant an onlvr nisi for an injiineiioi) 
to stay trial, even ibougli nil 
filed and notice servf^ii, but I he time 
of wdiich notii'C has n<jt (?x[Hred, an* I 
the cause w as called on sooner than 
was expected. AlutfyloU Svfd v. 
llanhy mid others, Baiwell’s Notes, 
85. ^ ‘ 

175. An afiidavit may be read in 
shmving cause against an injinietion, 
although the answer has come in. 
Joynai'ahi Alitter v. Aluddoosnoihn} 
Ciitmder, 14th Nov. 1833. CJ. M 
18:34. 148. 

17(J. There can no injunction 
to prevent a phiintifl’at law from pro- 
ceeding against the Sheriff, w ho lunl 
permitted the defemlant at law to go 
at large, on depositing with him the 
amount of the debt and costs. Ih, 

Ml, The 7th Equity Process K ule '■ 
alters the old practice only in abolish- 
ing the iritcrrncxliatc writ of injunetioin 
Hadananth ChncherhuUy v. Jhrnio- 
•moye Dossee, 2d T’cb. 1837. Mor. 284. 

2 vSin, & Ky. I()S. 
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178. An injunotion will issue to 
restrain proeeodiiii^s in a Mofussil 
Court, wliicli Iiavo coniiiionccd 
iUnie life in tlie Siijireiiio C^ourt. 
Prcnvukissm Miftar v. Muttoosoon- 
dery Dossee* 12th Fell, 1841. 1 

Fulton, :38S). 

171). All injunetion will also issue 
for the same purpose, ifa/illah Court 
has only Jurisdietion over a portion of 
file property, wJien the Supremo Court 
has jurisdiction over the whole, lb, 

180. An injunetion will not he 
‘ivrantod. when the time to file interro- 
ilfatories, or set dowui the <;ausc iindor 
the second ]il((nity Ridti ^ for the ex- 
amination of witnesses, has expired; 
the hill vvill he dismissed. Rut Ryan, 
C.J.j dii'ceted tliat for the future a 
motion (of course and without notice 
onollicecopy order for extended time, 
and certificate of no interrogatories 
fded) should lx* ncci^ssary Ixdbre the 
<wuise sliould he considered as dis- 
missed out of Court. Hurra Persaud 
(iltnse V. Ramnarain Mooli<ir}ce, 21st 
May 1841. I Fulton, 200. ‘ 

181. Proceedings in the Suddor 
Dewanuy AdaAvIiit are not a hrcaxdi 
of an in junction proliibiting proceed- 
ings in any Mofussil Court, for the 
Sadder Dewaiiny Adawlut does not 
( oiiic widiin tlu/ legal aceoptation of 
a Mofussil Court. Hnrrapcrmud 
(Hum V. Rmnnaraln Mooberjee ajul 
others. 22d Feb. 184a. 1 Fulton, 100 


(v) Inter royafories. 

1S2. Additional intcj'iogatories in 
die suit weie allowed to he filed one 
vear alfer the original iiitciTogatori<.*s, 
and the oosts of opposition wiu’e rc- 
hised, the party opposing not 
proving that lie was delayed. Lsser- 
ehuiuler Ihitt v. Woody nor uhi Dutt. 
I vtli Mandi 1 828. Cl.' R. 1829. :3;37. 

184. Irrelev.'iney in interrogatories 
hofoie tlie Master may be taken ad- 
vantage of hy excepting to the Mas- 
mr refiort. Jiishumundo Jiiswas v. 
Jmmihissen Bwwns. 20th Jan. 

Cl. R. IS34, 24. 

' & Uv.151. lt. *>. ! 


r>ij 

184. TJie defendant may, if he 
please, answ^er a part of an interro- 
gatory, and then except to the rest of' 
it as irrelevant, and do that by except- 
ing to the Master’s report for insuffi- 
ciency. lb. 

185. In taking an acconnt of a 
particular estate, a man cannot be 
called upon to give an account of all 
the property he has. Jb, 

180. A decree of the Courtis to he 
construed strictly, and not to be ex- 
tended by construction to support an 
jirelevarit examination. //>. 

187. TJie Court will direct tlie 
JVlastiu' to narrow the inteiTogatory 
w’Jicn it is too large. Ib. 

IbS. (Irdcr to ])as.s publication, 
le (-‘Oinplainaut not having cxaminefl 
miy w itnesses for one whole torni. 
aVc?/;?, if a wljolo term liad not 
elapsed. (iooroopersaud Ohosa v. 
Woodynaram jRimdelL IJih Julv 
1829. Cl. Ad. ll. .'54. ' 

I 'f have not 

oeen nl(;d, the coinpliiiniint need not 
enter a rule for publication. Ham. 
;m>aul Mnllick v. JJan-etto. lUdi 
March 1817. Cl. I{. 182S). 280. 
Jhii/umhKrrtf .Dahce v. Dustom JDusg 
MuUich. Ib. 

iUK). Scmhle, Interrogatories should 
be filed before the Master to cxaniiiK* 
the party as to what books, papers 
to. are in his i»osse.ssioii. If tlnl . 


Master refuse to receive them, the 
Court should be moved for an order. 
Mvdiloosoodun Sandiel v. lionsmonn/ 
18th Jan. 18.m Clarke’s 
Notes, 119. 

(«’) J lotions. 

191. Motions in equity must he 

made on notice in conformity with 
the pj-actice of the Court of Chan- 
cery. 3/M»fftes V. Turton. 22J June 
I8?5(:i. 1 Fulton, 311. 

192. A motion to dismiss a bill un- 
der the first Equity Rule'' for the exm- 
mination ofwitnesses for notduly fiUn..- 
interrogatories, must be for a rule nw. 
Ihe intention of the Court was to 


'I «m. & Kv. 151. K. 1 
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assiiTiilutc tlio ])ractice on the Equity 
side to the praeriee in Chancery in 
j!lnn;]an(l, in i’espect of tnotioiis upon 
notice aTid for rules JZ/f/Zioo/n- 

iiaidh MuUkh v, llurrowonry Dos- 
soc fwd otlfcrs. Hill Eel). 1837. 
Mor. *280. 

lOd. ^lotion M^as made on a ccr- 
tllicate of answer sworn for leave to 
eh-ar contempt taiid file the answer. 
The Court held, that as the order to 
tak(j the bill pro corrfrsso had been 
obtained, and. the callS(^ was on the 
board for honvin<i‘, llui motion was 
not of course, and that notice must be 


5. Ecclesiastical and Admiralitf 
side, 

198. QurcrCj Whether tlie applica- 
tion for a curator, uiuhir Sec. *20. of 
Act. XIX. of 1841, shouhJ be made 
upon notice? The aflidavit must sa- 
tisfy the Court that the possession is 
wrongful, and not merely disputed. 
In the. fjoods of Srecf nutty Ohihuoney 
Dossed, 7tli Nov. 184*2. 1 Fuh 

ton, 90. 

15M). In the Supremo Court, on the 
Ecch'S’astical side, an excejilive al le- 
gal ion, in the nature of a demurrer, 
inav he lilc-d to a. lihol. (rorind Doss 


given. Coum/kdl v. Z\)onujsootnn\y//tamsahoy Jimadnr and others, 
Doss and. another, 22d Oet. 18J38. jM Aug. 184:). 1 Fulton, 217. 

Clarke s Notes, 1 17. M or. 284. j OQ(y The practice of filing an ex- 
194. A motion was made for anjee]>tivc allegation in the nature of 
order that a, defemlant who was in | objections to a libel was uplicld. hi 
contcriqit might he permitted to filcifAc ynods of Sir IE. Cascfnvnt. 8lh 
his answer on |)aynieMt of costs and jjuly 1844. ‘ I Fulton, 403. 

(jcrtilicato of answer sworn. There! 201. Previous to a grant of adrni- 
was an order to take the hill pro con - 1 nistration to the attorney of an :d)seijl 
fesso, 4 wo proiresses had issued after i executor, geuerfil cilatious are neer s- 
sequestration, and ihe Court, for tins j sary. I?f/fhe poods ofJmhins. Idth 
reaMjii, lield tliat the motion must Im.*! April 1844. 1 Fulton, 4ol. 

upon notice.^ Anon, *244 (Jet. 1848. j *202. Such citations may issiu^ at 
.BarweH’s Notes, 9. jtin* same tiiin? as a eommission to 


j i»rove the (execution of the hail. Ih. 


(x) Exhibit, I -0:3. An apjdicatiou on tlie Adiiii- 

195. The hlxaininer is ii(>tatnberty, i b> make anile 

ofhis own autliorily, to grant, and still I at some tuture jierind, as il 

less to compel pai’lies to take, copies ! impossible to bring it on during 
of cxhibils |)roved in his olliei*. The i ^iltings in w hich the rule nhi was 
Dost- fnditf (knipany y. :<herson and <»ldamed, m consequence ot the state 
others, 1st March 1814. 2 8i.r.*244. the hoard, was graiite.l, and the 

time enlarged. M orro'y Lont/Jord, 

, , 7 . 1st TJ(>c. 1842. 1 Fuiton, 97. * 

(/yj ./ ttUion. 204. It w as held questionable whe- 

190. The original title deeds of the ther allegations for irrelevance and 
petitioner should he produccMi to tlie scandal, on the Fajclesiastical side oi 
Court at the time of making an a]>- the Court, could be referred to tlie 
|)licalion under Act XXIV . of 1841. Master. Tn the poods of Cut turn - 
In the j\latter of certain deeds, ,j7*. hankunt Alootoo Afoodeliiir, 9th 
UHiojapersond (Jhos.eto Dnnlop, and Feb. 1801. IStr. 70. 
in the AI otter oj the Art xYA7|'. of 205. A cause must be four days on 
1841. 17tli July 1844. 1 Fulton, tlic board before it can bo licard, 

489. althouglie.rpu/7c,tboughtlie impugn- 

197. Petitions under Act XXIV . anfs contumacy had been jiro* 
of .1841 arc sjiocial petitions, and noiinced. Woojiihnoney Dossee v. 
s]ioiihl,it seems, be .signed l>v counsel. Wootneschumler i\ Chowdry, 1st 
Jb, ‘ Term, 1827. Cl. H. 1820. 289. 

- - . 2(.K5. The Ecclesiaslical side of the 



[PRACTICE.] 


n: 


( 'om't lias no power to direct tin issue 
(o trv a matter of tact. J n fhc ffoo(h' 
i)f 21\]\ Oct. J84*2. 1 

Fulion, 84. 


n. Jfuhjcs* Chamhcrs. 

Ii07. (/aveafs may bt? ai’tiued in ' 
i 

Iron Si 


12. ot« e*^. XIX. of I79IP, for a suit 
to assess resuiiieable tax-fre‘e land, 
exceeding 1(K) Jil'/haH in extent, and 
alienateif l.>y a single grant ])iior to 
tlio 1st of .Dec. 1790. ShanicJunul 
\iiahoo and nnotJtcr v. Itajender .Mo- 
! 2f)rh Dec. 1811 . ' I S. i>. A. 


OO/. tavears may be argued in - 

^ in a suit 

■nns. 14tn ept. I bnlloii, 7t». j |)tTSon against 

2t>8. A j)jj n ations for jiay incut ot j recover certain 

,„onevour. o1 ( ourt »bmng iho sit- j under a deed of gift, alleged i 
tuigs, niiist be inade to tlui f(ilI( .ourt. 1 ^.xecuted in his favour 


Deni V. Do Souza 
I Fill foil, 213. 


n. In the (b:)riiTd 01 Tin- 


lands 
to luive 

^ ^ ... ..... ......... by tiic 

ist Aug. 184*3. j was only uoeessary to 

i iui juire iuto tlie title of I he claimant ; 
and that sliould it incidentally appear 
tliat nt‘ither party lias a right to the 
, IT .VIM « ; property, still the rightful iieirs must 

i j J 1. 0 N 0 1-* jv*" j • . • ^ ^ * 


AJILK Com CAN V. 
1 . (Joneralh/. 


I institute a regular suit in order to rc- 


i cover it. Jlaja (J'hiiftor Slnf/h v. Shah 
\ J/oohfunvi/a/ A/L otli Ajiril 181(). 

201). In a suit eoueeruing rout the 2 S. .!). A. Rep. 178. — llaringtou. 
(\nirt<]o not consider it irrc'giilar toj 213. I ii a suit hrouglit by .1 against 
order a sepavnliou of the lands of the j /I, C, and ./), to recover a ‘^hnre oi‘ 
p.ijTies oil proof of in(lo]»endent ]»ro- 1 prt>|)erfy acMjuii'iMl l>y trade wliilst 
jUicl.vrv right, though it did nut ae- they were in partuersiiip wifh his 
inaliy ibrin pari; of the original elaiin. ! father, a jmlgment Mats given in fa- 
liirjlii.dinutr and i\ther.'i v. N.v /;//;/////!- j vour e*f./l. Subsetpicnily to execai- 
rhnnt! Itui, 13th Jmu* 180(). 1 S. ; timi hi.ing sued out hy tlie j>laintiir, 

I). A. Hep. 141.^-11. CoJehrooke k.\.D elainuid »:x(au]>tion from nisponsi- 
h’oiuh(‘lle. j l.iilii V iindm* the said decree, on the 

219. Wliere jiarties (respondents) ; ]ilea. that neither lie nor Ins liitliei* had 
rl limed their right to be iiieluded, as; ever been in jiartnershij) with tlie t‘a- 
i ntith d to an eiglilli .share in a deT'reojther of A. This ]»h'a Mas held to h(' 
given against the appellant in favour j inadmissihle, no mention having heen 
uf certain jicrsoii.s, eo-heirs in tlie liti-^made, at any former stage oftlu' pro- 
gatiMl properly , M ith the j esponderits,i ceodings, of tlie eireumsfanee M'liich it 
^^ho had uhlahuMl the w hole, the j recited. Itammohnn SIrrar v. Juo/- 
('oujl decreed an eighth sliare of the; mohnn Shr/tr. 10th Aug. IKK). 2 S. 
jirojierty to the respondents, on tlie ■ 1). A . Rep. 104.-- - Kijr vk' ( TsM ald. 
law oilicers declaring that, lioth by the I 214. It M as held that a sliarer in 
Sliastia and cu^stom of the country, the j an estate Mas (uititlcd to her share 
resjmn dents Mere jufstly entitled toj under tlie provi,-ioiis of Sec. 13. of 
such share. Tlie appelhint in this ; Reg. III. of 1703, tliough she Mas 
ease pleaded that he had already: not an original plaintiif in the suit. 


paid tlie money to the lieirs named in 
th(i decree; hut it was pi*ov(?d, on evi- 
dence, that tliis Mas not the case. 

Ijidloo Uhaoe JS'uthoo Dhaee v. Yu- 
momui and another. lOtli Aug. 

1800. 1 Borr. 354.--Grant k. J. 

Smith. 

211. 1 ho sfiTietion of the Board of j i \2. is rescinded hv Sec. 
llevcnue is required, under vSee. 7. &! H. of 1310. 


Kfdeepershaud Jfof/ and others v. 
DiujUinber Roy. 28th May 1817. 2 8. 
D. A . 11 op. 237. — K e r & (_)s mti Id , 
215. In a claim preferred, after the 
period prescriheil hy Reg, II. of 1805, 
and See. 14. of Reg. 111. of 1703, it 
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is not requisite to dcchre that tliej 221. Wieve the jadgwent 
ndversc possession wns acquired bv lower Court expressly aliitwcd ul 
fraud or violence, if that can he ga- appeal, any inconsistent \vords,\uC 

thered from the pkinL l^nhceb Shah \, joined to the decretal order oftho 
r. liudder Oodeen. 24th July lSt^2. ^Appelhite Court, should he treated as 
:JS. I), A. Hep. 162. — Smith & Goad, surplusage, benefiting and prejudieinff^ 
216. Judgment of the Sudder De- neither party. iJhnram Karnijan 
waniiy Ada^vlutwaa deelared conclu- Ohos and another v.Ladli Mohon. 
sivc against two interlocutory claim- Thaknr and another. OOtli Aug. 
jjnts, llieir claim, virtually rejected by 1830. 5 S. I). A. Rep. 62. — Lev- 

the Zillah decree, not having been coster & TuJ*nhull. 
l)rought forward on appeal to the 222. -.1 sues Jt for eertain proper- 
Provincial Court, nor supported by a ties under an iinivei’sal title (Jiiheri- 
soj)arate action. Sana Jtar/i Sarmu tance, for instance), and B repels liis 
V, llani Itattim Sarnia and others, claim by jdeading a [larticular titlo 
4th Sept. 1823. 3 S. 1). A. Rep. (Specific Gift, for instance). ff71's 

266.— Smith k Martin. title fail, the Court cannot award to .1 


217. Where, in a suit to obtain pos- 
session of a certain Talooh, it appear- 
ed tliat the resjjondeiits liad colhi- 
sively created a fictitious TaJook in 
favour of the appellants, to evade a 
decree passed against them in another 
suit, and were now' obliged to jdcad 
their previous collusion in bar to the 
suit brouglit against tliem in the pre- 
sent instance, the suit was dismissed 
with costs to the ap[)ellants. Birj \ 
Mohun Sein and another v. Ham I 
Nursinffh Ilai. 10th May 1820. 4; 
8. 1). A. R(?p. 341. — Rattray. 

218. Wliere part only of a claim i 
is aw arded by a judgment, in exocu- ! 
tion tliereof possession of the residn( 3 j 


any ]>roperty not claimed, his obvious 
right notwithstanding. Ibrahim Khan 
V. Sayiid Muhammad Arab and 
another. 19th Sept. 1831. 5 S. I). 
A. Rep. 143. — Turnbull k Rattray. 

223. A, the w idow of //, a Musul 
man, repelled tlie action of C, his 
brotlicr, for a sliare of an ancestral 
estate, hy pleading the result of an 
action hy their fatluu*, wlioreliy his 
claim to a sliare tlicjian liad hemi dis- 
missed. Plea overruled, the iiitlier's 
hcreditahlo right having luen recog- 
nized in a suhse(ju«.*nt sclieinc of dis- 
tri)>ution anioiigst tlic eo-lieirs, and H 
and C, as such, having, hy joint pay- 
ment, saved tlio estate froni sale for 


cannot ho given, although it should arrears of public revenue, thereby ac- 
intermediately devolve on the claimant (juiriug the interests of otlier eo- 
hy a clear title, lldl Sham Ballabh sharers wlio abandoned. K hat i Jan 


V. Pranhrishn Ohos. 20tli March | v. Anwar Khan and Ohm Khan. 


1830. 5S. Jl. A. Rep.23. — Tiirnhiill. ;5th Ajiril 1832. 5 8. 1). A. Rep. 

210. If a claim he dismissed by 184. — Ihrtti-ay. 
way of nonsuit, the Court should not 224. When a real claim of a plain- 
nanw the future legal recourse of tiff is dismissed, tlic Court will pro- 
file jilaintilf. Krishn l)a.tt Sahu vide tor any equity to which lie is 
Krishn Parshad and others. 15th entitled; for instance, w ill awaird (vvitli 
June 1830. 5 8. 1). A. Rep. 30. — interest) against the estate of his vi.'ii- 
'rurnhiill & Rattray. dor, a principal sum paid hy tin* 

220. By the release of the vendors plaintiif for lands which the plaintilf ’s 
to the vendees of a conditional sale, vendor t^ouhl not legally alienate, 
procedure, according to Sec. 8. of Reg. Sundarllay vJleirs of Raja Udreant 
XV II, otM 806, cannot be dispeasccl Singh. 30th May 1832. 5 8. .D. A. 
Avith under peculiar circumstances, Rep. 210. — Rattray k Walpole, 
such as an intervening attachment in 225. A simd Judge of' the Sadde r 
execution and sale by the vendor to a DcAvanny Adawliit found part of the 
third party to satisfy judgment. Ih. disposition of a judgment of the 
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Lower Court untonablc, aiitl con- j widow against the hoirs of a deceased 
nirivd ill tho rest. On assent of the j Miisulrnan, one of the heirs ackiiow- 
j !;jriy heneliting by sudi uritenublej lodged t lie justice of the claim. Held, 
|;:uMo lorcgo its benelit, final judg- that, under the circumstances, such an 
ni'jiit, essentially judgment of amend- acknowledgment was insufficient as 
niMit, was^ passed. Pmnnath ChaU” a ground on wliich to form a judg- 
ilhari \. ( liumframani JJevL 525th merit even against the party making 
Si fit- ISdd. 5 S. D. A. Rej). 528. j it, the claim not being of that nature 
- Ib addon. I that it could be divided ; nor could a 

2‘2b. A revenue sale ol^ an estate | ileeree he given in favour of the plain- 
>va.' s<‘t aside on the suit of part only : tiff as against one of the defendants 
of the owners. fyW/mm X//?////. n?/c/jaii.l not the otJier, they both standing 
v.7Vu^ the same relation to the pluintifi; 

na(indoth(^'i^, 29tli July 1834. 5 S.l). | being her own daughters, and both 
A.Ilep. 3-)8. — -Braddon & Rarvv'cll. | having inherited erjual portions of 

227. Tt was rided that parlies; tlieir father’s property. lieehcn 

against whom a elaim under a doc.reo \ hc(:him\. J I h}qun ayul another ^ 

ul' a Civil Court lies, are jointly and - 18th May 1841. 7 8. D. A. Rep.31.' 

!=«everaJl V liable lor the ainomit. xWxo | — 1). C. 8nr\ l]i. 

iudidrari (iorindram. v. (j irfa.Hlunther j 220 a, I^A oeution of a decree against 
o///r7‘.s‘. lOth Sept, la Hindu widow, personal to liersclf, 
l>^;50. Sel. Rej). 212. — Giberne, j cannot be summarily had, after her 
1*.' Groenliill. ^ i death, against the estate of Jior late 

227 //. In the case of a jointde(n^‘e,|hinsband, in possession of the son 
without specification of tlie sums pay- i adopted by her witli her late bus- 
a.I*!e to each of the plaintiffs, payment i band’s permission ; but the dccrec- 
orilie portions of the other decree- j holder may try tlie question ol‘ the 
lioldcis, by one of tliem who has j liability of tlie property by a regular 
i cali/(Ml the whole amount, cannot he | suit. BvxjlaVy Pethiuner. *20th May 
“inninarily eid'on'cd. Kfiui XVA<^// i 1841. 8. D. A, 8iiin. Cases, 10.-— 

Petilionar. 22d March Rattray Reid. 

18 (1. 8. 1). A, 8uin. Cas(\s,4. — Reid. 229 An order of a Zillah C,\uirt 

228. An action having been bronglit dismissing the suit of the petitioner, 

to set aside a Kah/tityat, or counter- who sued to recover ju'operty AvJiich 
!);u-t enganenuMitof a lease, by a party had escheated, to tlie Govorninerit on 
.igainst Avhom a summary suit liad default of succession, because the pe- 
hocn {U'oviously pref(*ired h<*(bre the titioiicr ilid not ap[K.‘;jI from a sum- 
CoIIcetor fisr arrears of rent under the in ary order rejecting his claim, was 
>;imo engagement, and in which a overruled, as against tlie practice of 
*.< <:ree was given in favour of the llio (Jourts. Punysca Doss U (I Itelcari, 
nummary plaintiff, suhsecpiently to Pettfioner. 31st May 1841. 8.1). 

the institution of the r(*gular suit to A. Sum. Cases, 11. — 

eoiiiest the Kabdfiyat^ the Court per- 2^50. A di-crce for landed projicrtv 
tnllted tJie plaintifl* in the regular should s[>ecify, in detail, the property 
suit to file a supplementary plaint as of which it awards possession, vvitli- 
an application to set aside tJie snm- out referring to any other docu- 
uiary d(xn*ee as \vell as the merits to determine what that pro- 

Iho cancelling of which formed the perty is. Doniun Sinyk and arwther 
^id)je(!t of Jiis original plaint. Anun~ v. Ihhuor Khan Chowdrcc. 3d July 
Jrc Ham CknckerbuUee v. liyder 1841. 7 8. D. A. Rep. 41. — Reid. 

and others, 30th March 1841. 231. In a claim for real property, 

7 8. I ). A. Rep. 21, — 1>. C. Smyth k. the plaintiff denied the fiicts, and iin- 
^ h‘^k, pugned tlie merits of a decree passed 

229. In an action for dower by the by the Sudder JJewanny Adawlut, in 
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tiri action Uicsjniie propmy It was hold tliat tlio ;u> 

hotwoon the siTiccsIors ot’tlio parties counts ot‘a Govorninent ottice roquin; 
tothe])rosoni.siiit. Held, th:it, under to be proved, as those of a private 
tliese circniMstauo.es, the Ibrmer dec.Tcc individual. Salt Af/ant of BuUooah v. 
was bindirij:,^ as between the present Ckumhynnujice mid others, 24th May 
parties, (tabrici Arietich Ter Ste- 1844. 7 S. D. A. Rep. 170. — J3arlo\\\ 
phn/foos V. Gasper Malcwn Gasper, An ord(;r passtid in tlui cxe- 

oOdi Nov. 1841- 7 S. D. A. Rep. 57. oution of a deeroe for the sale of a 
— Tuek(u- k Barlow. contingent inl(.‘rest was r<*V(‘rs(id I>y 

2;12. In an action for the imine- tlie Sadder Dewanny Ailawlnt, vvIuj 
diate I’tjcovcry of real property, under directed tlio ‘M'ights and interest in 
the Hindu law of inheritance, tlie existence to be sold. Syad [/hdoolln, 
Lower Court deerec'd against the J*e/}tioner, 8th July 1844, S. 11. 
pla intills, but provided for their rover- A. Sum. Cases, 50. 
slonary interest on the death of the 2^13 c. Suit by certain Gomafis of 
present incuinboiits. Held, tliat, un- the Vaisyas ap^ainst thc Afantrloia/id- 
tier the circumstances, such order was nnd (secret assembly, for aven^iui^ 
irregular, as it would have hcon sutti- encroachments upon the rules or 
(dent to liavc pronounced judjiinent rights of (ust), to establish their 
upon tl)(j claim as preferrt'd. IJdheet ri^ht to have performed for them 
Si it yh mid others v. J\It, Bran Piarce and their tiihc e(?rtain relij^ious cere- 
and others^ 27lh Dec. 1841. 7B. D. monies, called Suhha and Asuhhn. 

Rep. ()1. — Rattray ^ Tm.'kcr. (a.uspieious and inauspicious), by 
2IJ2u. The plaintilf sued the defen- Brahmans, in the laiio'uaj^'e of tin? 
daiits, a rnotlier and her daughters, VedaSy in the taijoyimml of wliicli 
for the njcovery of a. sum of money th(‘yhadl)ecudisturbcdhythc Brah- 
ic'nt to the former on the security of a mans refusing to pcTforrn siieh etne- 
fai’ming (3ngageni(.‘nt of a c<?rtain vil- moni(3s. In the answer to tin; (iliiiul 
iage, the right of tlie mother in which tlic d<dendanls d(?niod the right of the 
was disputed by the daughters, wlio (lonaitis, and set forth ceitain a(;l> 
had ol)taincd possession to the ej(?ct- w]i(.;rcl)y they had forfeited their 
lucnt of the plaintilf. Tlie Zillah right to have the ccreinonic's perform* 
Jmlge declar(3d that tlui village was ed for th(?in by the Brahinaiis. 'Tlie 
liable for the debt, tlnuchy dcjeiding Zilluh (knirt, taking that part of tlie 
iIjc! proprietary right between the defendant’s aiisw(?r whicli set forth 
niotlier and daughUa-s, whicli was the acts by which the forleiturc of the 
not at issue ; and the Sudder Dc- rights in question was oi’a^asioiKMi, 
waimy Adawliit held that he .should frameil it into a stateinent of facts aiid 
have confined himself to a decree for law for the opinion of the Pandit of 
the plainlilV for the money due to theChmrt; and upon his opinion do 
hiin, leaving the qm^stion of tlic elared tlio plaintills' trilie entitled to 
liability of the jiroperty to the stage have the (icriunonies ]>ei'formed for 
of execution of the decree. A/tAhn- them by Brahmans. Upon appeal, 
'mut-iil~Jladi v. Syud AU Buj'sh, the Provincial Court remitted the 
5tli June 18*143. 7 S. 1). A. Rep. 125. suit to the Zillah (knirt to take evi 
— Rattray, Tucker, k Barlow. deiici', and upon such evidimci; and 

23J3. A petition filed to correct an the o})inions of the Pandits, whitdi 
error as to the iianie of tlie lieir of a the Provineial Coui't took upon the 
d(?fcndant to a suit cannot he consi- same statement as the Zillah, they 
dered as a supplementary plaint, to ailirmed the decree. The Sudder 
which the provisions of See. 5. of Reg. DewariTiy AdaAvlut, upon the whole 
IV. of 1703 arc applicable, liko/avath case, revm sod the ui decisions. Held, 
JinboOy Petitioner. 8th Jan. 1844. by the Judicial Coinnultce of tin? 
S. 1). A, Sum. CaseS; 55. — Reid. Privy Couiu'il, rcvcising the deei- 
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sions «r tlic throe Courts, that the 
^vholo j)roi?ce(liiig6 were irn-’j^ulnr, and 
,:niitnuT to the ex|)ross provisions of 
die Madras Reg. XW of 18](>, See. 
li). Ci. *'3. & 4., whieh ve<|uired the 
Judi;e to record the points nec(’ssary 
to hi* estahlished before tl\o evidence* 
could ho twhen ; the opinion of the 
rjMidits being also takem ujion an 
o; suiii(?d statonient of iacts not. ad- 
Diifted or recorded. .Rut in consi- 
deration ot' the cireainstanccs, such 
icvcrsal was without prcjii<lice to 
hiiiiging a fresh suit. JSamhoory *sV- 
tnpaty and others v. Kanoo CoUinoo 
PnlJia and. others. 8lh Fob. 1845. 
;} 31oor(! Ind. App, ;35lh 

255 Held, that the Nf'dl) Siridi- 
ftihdar shall lay all petitions super- 
serila’d by and agents as be- 

longing to any particular .Judge, be- 
thre snob Judge, and all (»ther peii- 
tiuns having no such snperscrij)iiori 
I»efor(? tlie Judge of tlie iniseellanoous 
I'lepa rhnont <jf the Court, l^ahee/s and 
agents aj»pointed under Reg. X U. of 
1855’ JD'C rc<]uii*ed to write (under 
ih'-ir own responsibility) on all pc’ti- 
(ions jnTS('nt<?d 1)V* tliein, in (^ases or 
nirdters jK*nding beibre, or b(donging 
ir«, any ])arlicular Judg(?, the nnnie of 

1 la; .Judge, , in order that such p('ti- 
lioii.s may be referred to liiin «Iircct; 
and I he .A'J/7/ Sirishfahdar is lience- 
iinlh })rohil»itcd. from so doing. 

inon. 2d .June 1845. 2 So v. Cases, 
177.— Ileal. 

255 e, A copy of a decision recorded 
'll tlie Ihiglisli language under Sec. 1. 
.»! Act XII. of 1845,' by a /ilhdi or 
t' its , Judge, must be granted to an 
applicant, a ])arty to the (‘aiise. Sn- 
pr.riutrndant of the JIarinr Depart- 
nintf^ Petitioner. 8th June 1845. 

2 Scv. Cases, 545.— Ileid. 

2. What Law administered between 
Parties. 

234. Where the contested estate 
was situated in Bengal, and tho fa- 
mily, originally from Mithila, had rc- 
sirlcd for g(‘neratioiis in Bengal, had 

’ Uri^riiuUid hy Act 1. cf 1810. 


intermarried with Bengali Avonu*n, 
and had not invariably observed the 
religious ordinances of MitJiila j it was 
liehl, rliat the Bengal law must go- 
vern the ease. Jlnjchnnder Naraen 
Chorrdry v. (Hovnlchund Uoh. 22d 
June 1801. 1 S. 1). A. Rep. 45.-- 

Liinisden & 1 Jariiigton. 

255. It was held that a person set* 
tling in a foreign tiistrict sliall not he 
de]>nved of the benefit of tlie laws of 
his native district, jirovided he ad- 
liere to its customs and iisage.s. (i un- 
ffnd^itt Jha v. Sreenorain Uai ami 
another. 24th April 1812. 2 S. D. 
A. Rep. 11. — llaringfon Stuart, 

255. In a suit brought liy a Mu- 
Ijanimadan against a Jlindn, llic «h> 
eision was grouiulcd on the law of tin; 
religion of the defendant, as direeled 
ivy See. 5. of Reg. VllJ. of 1795." 
Mt. Pubhee K 00 r V. Jewut Pour. 
1st April 1818. 2 S. 1). A. Rep. 257. 
— Ker k. Oswald. 

255^/. It is not illegal, in suits aji- 
pertaining to Zillah Alidnapore, lo 
pass decrees witliont reference to tlie 
Mibu’shara, an<l according to tin* 
Daya Bhaga and other Puthis ol' 
Jiengal. Swndjoo Jla:m Chowdry v. 
lift, (hmr ]\luni. 9tli May 1820. 
P. C. Cases.-C. Smith. 

257. In a suit in which ]>oth jiai- 
ties are Shins tlie Court vvill deiride 
agrecahly to the doetriiies of that se(‘t ; 
and according to the law of inheri- 
tance prevailing among them a bro- 
ther is entirely excluded hy a rlaugJi- 
tcv.’’ Pajoh Deedar lloosein y. Ranee 
Zovhoornnn isa. 1 2th A ug. 1822. 5 S. 
1). A. Rep. 154. — JiCycester k Goad. 

238. When the rights of a .Tain liy 
inheritance were involved, the Court 
.sought solution of (piestions of the 
Jaiu Shastra which arose, by refo- 
cuee to the Hindu hiw oflicer of the 
Court and Jain Pandits. Malta. 
Pnja (iotindnath Pal v. Gvfal 
('hand, and others. 25d March 1855. 
5 8. 1). A. R(;p.275. — IT. Shakesfiear. 


* Ami see the note at p. 52- infm. 

This was eontirniod on appeal hy the 
.Tndirial (’onmiiUee of the Trivy Council. 
Sec itffra, fl. 211. 
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230. Where riglit of inheritance 
was the suhject of a piiit, and a *iiics- 
tion as to the validity of a contract 
iind('r tlie M uhainiiiadiui law inci- 
dentally arose, the Court ascertained 
such law hy j’eferenee to its Muftis. 
JmtUid Ali V. Kadir iJahsli and 
otlwrs. 24tli April 1833. 5 8. D. 
A. Rep. 21)ti. — Walpole. 

240. Where the plaintiff, a ^Tusul- 
inan, clainied against a Hindu vendor 
and vendees of an aliquot part ofau 
undivided est.at<; tlie ri^ht of [>re-einj)- 
tion founded on oomnion tenancy, it 
was ruled hy the ( ^om t, on general | 
ju-inciplcs of equity, that the legality! 


.Deedar Jlomiin v. llance Zuhooroo- 
nha. 24tli Fob. J841. 2 Moore 

Ind. App. 441. 

242. Held, that cases arising he- 
tween Armenian parties must be de- 
cided according to the Armenian law. 
and that the established practice ol 
referring, for the opinion of Ariueiiinji 
ecclesiastics, points of law and usago 
arising from Armenian cases pending 
decision in the Company’s Courts 
must b(j adhered to, until altered hy 
some Act of the T>egislatiire. Jiaflnr 

JJlsIt/thotm. 20th Jan. 1842. 1 Scv. 
Cases, 150. — Smyth, 8haw, & Reid. 

243. Held, that, according to tlic 


should l)c tried w'itli reference to tluj • practice of the Siuhler Dewvmny 
hnv of the fleleudant rather than that } Adawlut, snits n^garding inheritance 
of tlic plaintilf. The ll<‘gister of the j bctw<?en Aruiciiians sliould ha de- 
Sudder Devvanny Adawlut Itad bc-ieideil aceordiiig to the exj)osltion of 


fore, when (;onsulted Avitb reference to 
Sec. 3. of Reg. VIT I. of 171)5, (‘uacted 
for Henares only, ])roj)()unde(l ibis as 
a gericr;d rule, llioiigli liable to vary 
uiuhii* particular (dreuinstanccs. This 
was ruled before Regulation VMI. of 


the law euiTent atnong them, us given 
by the ecolcsiastitjal authorities of thi- 
Armenian Church, until provided ibi* 
hy a l(?gislative enactment. David 
M uUic FeridanuDvffla r v. D ibi Dash- 
koor Wanh CacIticL 28tli Jan. 1842. 


1832, with w hich it is not at variance.^ 17 8. D. A. J?e|u 72. — Reid Shaw. 
Salriud Kkatiin. v. (Mauri StutJuir S(ai-\ 244. Tlu* j>laiiititrinarri(‘d, in O.il- 


arul uflirrii. 0th 

0 


duly 1833. 
'Braddon. 


S. ! cult a., a 
jtlie time 


;irl of Hutch ]>}irentag{.‘, at 
of her marriage a. w ard <*!’ 


By Rog. IV. of 1703 it is | tlio Dutch Urphnii ( diamhcr at (^liin- 


A. R(3p. 200.- 
241. By Rot 

jtrovided that in suits relating to .sue- j surah, but resident in (^dciUtn, ami 
cession, inlieritance, marriage, and ■ institutetl the [)roscnt uctioji to recover 
(’ust, and all religious usages and in- ! from the executors of her graiid- 
stitiitioiis, the Muhaiiimadan law with I fatlnu ’s will (writt(.‘n in tin' Dutch 
respect to Miihairnnadaus, and the | laiiguag’e) a sum of niOJtey bc(|uearlieil 
Mindii law witli re.spcct to Hindus, i by him to her. Held, that the case 
are to be considered as tlie general i must be tried according to the Ea- 
rules by which Judges arc to form | glish, and not according to the Duh'li 
their decision ; according to the true I law ; the will containing no special 
tx)iisti*u<;tioii of which the Muliam- j ])rovisiori as to the marriage, both 
madan I-.nv of each sect ought to pre- j partie.s being British subjects, residing 
vail a.s to the litigants of that sect., and j in Cahiutta, and having been married 
not the general Sumii'y law. Itajab y,it the (>;itheclral in (.’aleutta under a 

:: licence formally obtained. Bote! ho v. 

was probably borrowwl ; Djcroix and another. 2<l Dee. 1 84o. 
n)«.? in Stat. ‘21 . Geo. lil. j 7 S. D. A. Rep. 1 31). — Tucker & Reid . 


J Tlu‘ Rule of Sec. 3. of Ur 
nnaoted tor H(‘nar(‘s, 
from the analogous n 
e. rO. s. 17. applicable to cases of Hhulus 
.'incl Mnliainiiiadiins tried in the Supreme 
Court. It is now rosci))dod hy Sec. 8. of 
Keg. VII. of 1832, See. la. of Reg. IV. of 
17‘.i3 being substituted, 'fliis has received 


tep. 

3. Institi/tion Fee. 

245. In a claim to tlie amount ot 
a decree passed twenty-four years 


a declaratory eon.struction by Sec. U. <d Rctr. r ; disallowed on 

YII. ot 18.32, wbicli, in regard to tiic case of ! \ e .i » ^ ’ 

parties ditfe ring in religion, has laid down j lapse f time, 

the principle adopted in the above case. . stilulion lee was levied, and a tourtn 
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ouU' of thtJ rej^ular costs made pay- 
:{l>le, as in summary suUsd Mirhi 
Aff y.jM irza iShureif nud 
othcn. March 1811. 1 S.’ 1). A. 
U(;|).;>17.-' Harington Fombelle. 

Whoi*e a suit lind l^ccm irre- 
^nilarl y instituted, contrary to tlie pro- 
visions of the l{(?gulation3, the Court 
liiing of opinion that the Zillali 
liidge ought to liave ])ointod out the 
irregularity to tlic plaintilf, utkI al- 
in\M «l hijiJ to amend Ids j)Ioa, flirceted 
I lie institution fees in all the Courts 
ro 1)0 returned, t^hawchund Jh/hno 
:n\A another v. Itajender Mohcrjee, 

‘JtUli r)(X'. 1811. 1 S. 1). A. liep. 

— Marlngtou & Fomhelle. 

*21(). VVljore a ease was remanded, 
v>n aj)]>o;d, to tin* .Lower Court, the 
Sialder Dewanny Adawhit refunded 
die wlnde of the institution f(;e, and 
liuiifed ll»e remuneration of the Vakeel 
i.) one-half of the regular lees in de- 
Nift/dnaihi I' intdJnfdi/ v. 7-0- 
hraaani I padh ya ?/ and others. l(>t !i 
Mnreh ISIIO. V) S. |), A. Re[). 342. 
Sealv ik; Rattray* 


4. 1*0} tics to Snif. 

247. Where the jilaintitf alleged 
('ifeinK.-nt hy the dohaulanf, ])y, and 
i.iniler colour of, au act of tlni (’ol- 
jccior, whom he di<l not make a 
party to tin- suit ; it was lield that, for 
stieli omission, and inasmiieli as the 
|t;iiticn!ars of the elairri wei’(> defi- 
ricnilv si.t forth in the plaint, jinlgment 
'•■f nonsuit with costs he substituted 
hy the Smlder Dewanny Adawlut in 
jiiaec of :m luvard iii favour of tin* 
jilaimlif passed hy the Lower Courts, 
A/ir A/i \\ Hayknh Ram Ray. 18th 
\ov. ls:30. ;j‘ S. 1). A. Hep. 72. - 
Tiiruhull &. Scaly. 


Mt WHS (letcrniiijod by the Court of the 
])t;’;vaiiny Aduwlut, on the 0th of 
^!:Kust ir07, that u petition to enforce a 
‘Ircree, presented after an interval of seve- 
ral year: , does not subject tiu; petitioner to 
die institution fee as on a new suit, the i>ro- 
in such case not to try the merit 

ilic cause, but to fletermine on the eii- 
|■''l•(:cme^t of the decree after hearing the 
"iViyetions of the p;irty against whom it is 
rlcsired to bo enforced. 


248. WhcM'C A siH'd B ior an (‘state 
on a geimral title resting on dis- 
puted points of fact and law, and ro 
covered in tlie Zillah Court by a de- 
cret*, ii-oiii which B did not appeal ; 
ami a suh.se(jiiont action of ,l against 
By and his vendee C, tor another 
estate on the same title, yvas dismissed 
on ajipeal ]>y the Siidder l)(;yvaimy 
Adawlut, w'ho found the. issues difle- 
naitly ; itAvasliold,tliattliefirstdecisioii 
was not hinding ou 47, heeanse he was 
not a party thereto, ami hccMMSO the 
suit yvas for a ditferent estate. Ban- 
dhu Rdni v. Sanker Bail. IDth 
June 1832. 5 S. I). A. Rej). 2U).— 
Rattray k.. Wnlfiole. 

24V). Dn hearing pleadings, if it 
appear tliat the ])laintl If lias omitted 
ariy party who may be found liable 
to the claim, the Court may direct 
the plaintilf to include such party hy 
j suppleincutal bill. Rayh n Nath Bose 
I V. VV/e Salt Af/rnt. of Chittaquntj. 
10th Dee. 1832. D. A. Rep: 242. 
— Rattray. 

240 a. A dt^ttree cannot be enforced 
against a ]>erson not a party to it. 
Dilannir AUee Kluui and> anofhery 
l^etitioners. Ii5th Marcii 1842. 8, 

1). A. Sum. Cases, 25. — Reid. 

250. Wlujro the [jlaintiirsned to set, 
aside a sale, made in (?x eeul ion of a d(’- 
erce, of (jertain proj)erly, alh‘ged to 
have been jirevionsly^ purel)ased in tJic 
name of bi.s daiigbter-in-law ; it w as 
held, lliat as tbe iaU('r, who was tlio 
nominal vendee, was not made a 
party to the suit, the ]daintill’ must he 
nonstiited. Jayyarnafk SInyh and 
another \. i^yed Ahdaalhth. 3d Mav 
1842. 7 s; D. A. Ih p. 05. - T.ee 
W arner k Reid. 

250 a. A plaintiff was iion-inted 
by the principal Sudder Ainc(‘n, under 
See. 3. of Reg. 1 V". ofl 793, for making 
a deceased person a defendant to his 
.suit which lu* had instituted against 
several others living ; and this order 
yvas affiniied, in a])peal, hotli hy the 
Zillali Judge and the Sudder De- 
wanny Adawdut. Panekanan Rapy 
Petitioner. 24th March 1840. 2 
Sov. Cases, 307. — Reid. 
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5. Third Party. 

251. 1ti ii suit, for possession of a 
Taiook^ judt(irient for mesne profits 
against a third party, not a party to 
the suit, Avas overruled. Uopee J/o- 
hnn Thahoor and- another v. Ram- 

tan noo Posr. aOtli .riiuo 1812. 2 
S. I). A. Rep. 11). — Harington & 
Foin belle. 

252. On the adrnissioTi of a special 
a|)peal by the SuddeivDcwanny Adaw- 
lut, aojiinst a jiuloinoit passed by a 
l*rovincial Court, for certain lands in 
favour of /i against Jiy a claim bein^ 
set uj) b}^ C\ as a thiid party, foundtMl 
on the fdjseuce ofall orij^inal ri^ht on 
citlier siile, the Court did not judge it 
necessary to enter into this further 
claim, but oontonting itself \vitli de- 
eiding between the former ])arties, 
left to C the 0 |»tion of proceeding by 
regular suit. Vahed af (noi^erumimt 
V. Ranomr Naijh. IlOlli Dec. 181 0. 
2 S. D. A. llep. 219. — Ker & Os- 
wald, 

255. A. judgment giv<'n against the 
dependant of a landed pro])rietor, who 
bad taken a farm of bis land, by de- 
sire of the proprietor, was held not to 
be conelusive against tlu; latter, as the 
suit was not defended under his direc- 
tions, or with bis knowledge. Koon- 
nmr Jndnrjtrt Chmvdry v. Radkeh 
Kishen, 7tli Feb. 1817. 2 8. JI. A. 
Ue[>. 225. — Rees & Oswald. 

254. Where, in an action for the 
r(;(!overy of a debt due on mortgaged 
[)ro[)crty, a third party appeared and 
claimed a large sum under a decision 
of the 8ud(l(u* Devvaimy Adawlut, 
the Provincial C’ourt awar<lod to the 
y)lairitifrs a certain part of their claim ; 
and atlcr that was jjaid, it was ordered 
that the holder of the decree of the 
Sadder Dewamiy Adawlut should re- 
ceive what was due to him thereon, 
•and that the plaintiffs should then re- 
ceive the balance of their claim; but 
on appeal it w'as decided that the 
holder of the decree slioidd first re- 
ceive the whole of the sum duo under 
the decree, and that tlicn the plain- 
tiffs should receive the sum decrees! 
to them by the Provincial Court. 


Baboo Jlam v. Raja /{(,,, 

Buhadovr Sahee, 27th .Jan. 1825. 
4 S. I). A. Rep. 15. — C. Smith 
Martin. 

255. Where, in an action uiulcr tin. 
Hindu law of inheritaiujc, a third pai i y 
intervened, claiming a portion of tliV 
property on the ground of pm ehase 
at a sale made in execution of arle- 
erce tigainst the ancestor of'one of the 
defendants ; it w^as held, that the deci- 
sion of tlu3 t^oiirt should he given 
between parties, and sliould ernhracc 
the whole j)roperty ; hut that should 
it appear, in the course of the oxeew- 
tion of the d(»crce, that the third partv 
had a good title to the propcrlv 
claimed hv him, the Judge shouM 
j])rocced under thci sjiirit of Constriic- 
jtion 744, not executing the dccnx: 
; against tlie claimant, hut refcrrinM- 
I the dccTcc-holder to a regular suit lo 
I contest such claimant’s right. J/l. 
\Soorja Koomrur Doasht Dotrun. 
\t>in()h and othvrs. 27th May 18-11. 
i7 S. I). A. Rep. 55.— D. ( '.“Sniyih 
1^- Reid. 

I 25t ). In an a vi ion I b r roa I ] >ro| »ert y . 
•a third party, who claimc<l tin; jini- 
I ]nielary right in the sann* proj>crlv 
I ill the Court of the principal Suddi i 
A 111 ceil, on a juilgiiient being givni 
ill favour oftlic plaint.ilf (lhc‘ dcfcii- 
dunt not appearing) appcaicrl to tin 
Zillah Court. The decree ot‘ tJu' 
Zillali ("ourt in fa vour of such l liird 
party was ujihcld by the Smlder J)<- 
wanuy Adawlul, Chedeo Ltd v. 
Baboo Kishen Prrshad. (Jth (let. 
1841. 7 S. 1). A. R(‘i>. 52. Rattray, 
Tucker, k, Dick, ([..ee Warner \ 
D. 0. Smyth dissent.) 


9 . Pauper'S. 

250 a. An ap))IicHtiou for jicruii?^- 
sion to sue in forma pauperis to Mit 
aside a summary diicrce for rent, 
passixl prior to the enactment of R<g* 
VI 11. of 1851, was rejected, in consc- 
ipience of the application not having 
been pr eft icd within one year fr«>iu 
the date of tlie promulgation of that 
Regulation. J\ishen Kaunt Jlijnh 



[PllACTICE.J 


PdffioJfrr. ^>th Oot. 1841. 8. I). 

A. Sum. Cjjscs, 18. — Court at larj>'e. 

Sadder 1 lowaiiny Adaw- 
|i,i r^d'iiscd an a]>pli(;*atioii to aj)|>ejil 
ifi forma pauperh preferred by a 
jjartv Avlio would not defend in llie 
I A> w er C ourt . Ittar K h a n a nd a no- 
/her, Pefitionrrs, 13lh April 1842. 
S. J). A. Sum. ( -ases, 27.- -lleid. 

2o(l r. TIhj l\.‘titioner, who was a 
( Oiuicl in jail, undcrjjroing a criminal 
seriteuce, was permitted to appeal in 
fttrmd pan peris nrider the. provisions 
\>i' Aet XIX. of 1840, witliout ))er- 
siMjally attendint*;. Sped A hdind Jla- 
fee::. Petitioner. WHIi iMay 1842. 
S. I). A. Smn. Cases, ;]2. — Court at 

2o<) d. An order ])assed by the 
/iliali Jinlue under Cl. 2. of Sec. 12. 

. »f I ? c\<*“. \ X V' III. 0 f 1 8 1 4, reli isino- 
jji i'ujission to a party to appeal in 
ihrnHi panperisj is final, and not 
ojieii to appeal to the Siuhhu* l)e- 
w aimy A da wild. JSeijnatl/^ Peti- 
lioiLer. Idlh .Tune 1842. S. 1). A. 
Slim, (/ases, .12.- -Jleid. 

2o(» a. It is not iu.‘(iessavy to strike 
erf ihe suit of a pauper jdaintilfon 
Ills <lealh : his heir, on f>roof of 
ji.fiipei isni, may be [)ernntte<l to carry 
mi lie? suit. Spnd. Afo)ida Pnxsh^ 
Ptfi/'hoirr. lOtii vV} nil 1843. S, 1). 

Sriu). (.^hises, 47. --41eiil. 

TIk? jiosses.'^iou of property 
In a i^uai'dian is no bar to the admis- 
s!*»n of a ^uit in jurmn pauperis on 
lu liall of his ward. Mt. A f^td Std- 
tun, Pi fitioner. 11th Sept. .184*1. 
S, 1). A. 8nm. Cases, ^2.--Reitl. 

2o() //. If lapse of time, not 
amomirin^ to a period whitdi would 
bar tile institution of a suit on a full 
ho the only i^ronnd for rejeet- 
iuL^ an application in forma jnwperis, 
it is insufficient.' Jufjmohnn Alan- 
./>c, Petitioner. 22d April 1844. 7 

S. J). A. Sum. Cases, *08. — llattray, 
fuelvcr, & Reid. 

7. lleservatio)i of Jlirjht. 

2*>7. On llie death of a Hindu 

‘ S(*e Act IX. of 


widow in posse.ssion of her late hu.s- 
ba lid’s Instate, u chiiiii was |i referred by 
.1, founded on gift and adoption, 
under a Avritten [leriiiission of the de- 
eeased hushaiul, .and was resisted by 
By on an alleged title of a jirevious 
gift, and tlonial of the adoption of A . 
Tlui claim vvas disallowetl hy the 
Court, till! proofof the permission to 
adopt being held to be defective, and 
the presumption being, that if it ever 
had been grantetl, it had subsecjuently 
been cancelle<l : it Avas, however, de- 
creed that till! husband’s relations Averc 
at liberty to sue the donee of the 
widow, Avben the validity oftlic trans- 
tiM* lyv gift, to tbeir exclusion, Avould 
come uiidi'r consideration ; and that 
the decision oftliis ease should not 
aflect such action on l]n:ii' |)a.rt. (hni- 
1 fa rani Bluiduree v. Jva.die(i katinf 
'Bop, 4tli F(‘b. 181 a. 2 S. -1). A. 
Ri^p. 44. — Rees. 

208. Prop(.!rty suppopi'd to belong 
to a publit; dofaulttjr, being attaelicd 
and about to be sold in satisfaelion of 
dnes of (iovernment, should another 
person claim that jiroperty previously 
to the .sale, a summary inquiry may 
h(! made into the merits of the claim. 
A foniia.1 investigation is not, in the 
lirst instaiK'C, necessary : hut it is at 
the option of the claimant to institute 
subsequently a suit against the former 
ineumbi'nt and the piirehasor jointly, 
and if his title* he proved the .sale will 
lie void, and the property adjudged 
to him with costs, as provided for 
liy See. 2il of Reg. \ II. of 171)9. 
Vahvef of (iorernnienk and others v. 
Alt. Kishoree. 2->th Nov. 18];'>, 2S. 
I), A, lie]). 1()2. — Hai ington & Ker. 

209. A and U recove*red at law 
their husbaiurs share in a joint estate, 
on a gift from liiin and aeknowledg- 
ments by his brotliers. TJiey had 
obscurely associated in the plaint an 
infant T/, as an ailopted son. hut the 
fact and legality ot* his adoption were 
disjmted and not investigated. The 
judgment jiassed Avas eonstriicd as not 

- HfM'iiaicfl, oxriqit the first Clause, by 
Sec. 'Z. of Iteir. XI. of 1822. 
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conclusive in regard to llie reversion, j bound by their own act; and ili*; 
and not ostablisliing any unimpugn- i Coin*t, in disniissing tin; claim as 
able right iri C; and on detect in his | tween the original parties, reserved 
title shcwii, and the proved right of the right of the interveners, ihnrni. 
D to jjart, !) recovered. JJahu Shen Jfin Jiihi v. Skuh Jan liihi anti 
Alanotj Slnffk Ifalat Jtam Ih'ahuii others. 11th Se[)t 1837. 0 S. 1), 
2(>th Sept. 1831. 5 S. 1). A. Rep. 181. — liraddoii & Hutch' 
A. Rep. 14o. — Turnbull & ir. Shake- inson. 

s|)ejir. 

200. A sued for an estate by title t ' 

of irdjeritaiice. /i repealed the suit, haversal of UecrcA^ 

in' pleading defect of right in ./I, and 203. The proprietary riglit having 
judgment in a prior cause ])etwocii hcenfonnally investigated and decided 
himself and 6', the adoptiv(i mother on in a summary suit by a Rc'gisler, 
of /I, founded on a compromise which whose decision, on a regular appeal 
he alleged 6^ was competent to make, having been erroneously adinittcd 
The Court, finding strong presumption from it, wtis reversed by llic Provin- 
of ./I's right, (piaslicd the judgment ieial Courl ; the Siidiler Devvaiiny 
on the first claim, to which A ought j Adawliit, on a summary appeal, did 
to have been made a party, and oxe- not think proper to touch then* versa! 
cution of which he oj)[)osed, and de- ! of the Register’s deci'ce, such reviM'sai 
creed recovery to .1, witli permission | being projK.r, although the nature of 
to /I to bring a new suit, against A itlio appeal, and the grounds of tla* 
and C\ jointly, to establish tlie Icga- ! reveisal, were erroneous, ]>ut specially 
iity of Ills alleged titha iiiidor the com- i direeted that the party in jiossessiou 
promise. Mahd Jldjd ! before llie disjuitc shon hi not be clis- 

Ild if \ Ax lit d! Ch(ind and others. 23d j turbed. ’Lnrhmun Das and, others 
Marcli 1833. «) 8. D. A. Ki‘p. 27(>. iv. Ilot\pc1tnnfl and others, (itli Jan. 

11. Shakospear He Walpole. 1 1820. 3 S. J). A, Rep. 3. '-dices. 

201 . The liower Court did not try | 204. In a suit between A and /^, tbf* 

part of the claim of.i on 71, because ; Court having decided lluit no ilures'.; 
it was r(?polled by tlie result of C-’s | was used in a sale of a certain 

sn it against 77 resting on fact, reserving j by the ancestor of .-I to. 77; it wii> 
-I 's right to sue dr. noro according as j held, that it w'as not eom])ct(’nt to 
the Ajipcid (Joiirt might decide in the j the Courts below to give judgment in 
other suit which was appealed. The j favour of C, who claimed to be a. co- 
Sudder Dcw'aimy Adawhit affirmed : proprietor with A against 77, on the 
this decision. Ilidayat AU A7w7/. j ground of t he proof of tlie plea ol 
and another \.2'dj (in and others. 4tli j duress Iiaving been used in the sale. 
April 1833. 5 8.1). A. Rep. 287. — \Sohawun Lai and another Y.Ujnih 

Walpole. \ Hal. 20lh Jan. 1820. 3 8. I). A. 

202. A petition by the plaintiffs, i Rep. 41. (load. 

presented by the authorized Vakeels i 205. 4’he Courts are not competent 
of the ])laintilfs, wathdrawing their -to decide in a new' suit, contrary to 
claim, having been rejected by the! the provisions of a former final deeroe 
Zillah Judge, on the ground tliat itW’elativo to the same jiroperty. Tlie 
w as an act of coUusiou and fraud, of merits of that decree cannot be gone 
which the parlies themselves (all fc- into. Jiao Ram, tiunkur v. llanre 
males), whose act it was alleged to be, J^arnce. JJihla. 25l h April 1820. 4 

w^cre |)robabh' ignorant ; it was held, 8. 1). A. Rep. 140. — Leyccstcr 
that as such witiidrawal did not affect Dorin. 

the rights of otlicr parties who hud in- 200. Tlie ii*jcrce.s of the Low'or 
tv'rveiied as elaimauts, it ought not to Courts wtu’c reversed, owing to the 
have been rejected, the plaintiffs being J proceedings in llie Zillah Court not 
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biHiii cont-Iiuled agreeably to and others. ‘i9th Aug. I83r). (> S. 

S»M‘. 30. ol' Reg. I J. of 1819 ; uikI tli<} O. A. Rep. 105.- — RiiUray & Rrjul- 
Jjaig(Mvas iiistructod to try the (‘aujiJC don. 

de nority in eonlorniity to tlie [)rovi- 208 a. A principal Sadder Ainc<?n 
sion.'? oi’tlic said Rogulniion upon tlie gave jiidginciit in a case in wliicli he 
<fi’igin:il fees for sfatnp ])aper. The had no jarisdiction. On ap])lieation 
the Sudder l)e iv Adaw- to the Sudder Dewannv Adau lut the 


iut and the Provineial Court were C'ourl lield that the irregular deta-ee 

juade |>aytd)le by the parties rc>.poc could not ]»e set aside on a 

i i vely. ilajah rm ordun *SV///e<? (utd inary application.^ PidduKjton^ 7^;- 
{uwtlicr \\Skeo l)hilOo\Hidi(ih, 10th ^^V/oy/cc. 24th.]May 1842. S. J ). A. 
Julv' 1820. 4 vS. J). A. Rep. 173. — i Sum. Cases, 31, — Reid. 


i,ev('estc‘r &; Dorin. 


2()7. In a suit lor possession of an 
estate by certain Zanimdo rs against 

a farmer who claimed the riglit toj 209. Where a iKirtv, in Ins petition 


jioM the lamls on a }>erpetual tenure 
at a li\ed*/yt/yyr/, judgment Avas given 
ir\ lavour of the plaintiffs, the defen- 
dant not being able to siibstanliatc 
liis plea ; and a claim to comjicnsation 
preicrreil by the same plaintills for 
SiUflr duties resumed from a (lanj 
\vlii(‘h liad been estabiislied by tlnf 
fanner Avas rejected, as not belonging! 
to tile ]iroprictors oft he land ; but the | 
Orovineial Court iiaving adjmlgeii 
ih:i} neither party had a right to com- 
jHnsalion, so nmcli of llieir decree i 
Avas reverse}d, the point for decision; 
neirig merely vvhctlu r or not tl ri< ht 
la\ in tile claimants. ]iri(jhtin(i}i 
V, t^tsuKith Unnknojea a/nl others. 
!7ia Jan. 1827. 4 8. II, A. Rep. 

201 . - - Leycester Dorin. 

208. The /illali Court having, un- 
<i‘'r I he rule ol‘ Hindii law whicli barsj 
die right of a Avoinan to alienate aii-i 
•aso-.il, property, dismissed a claim; 
pn-l'rrred on the ground of a deed ofi 
•'■ale executed to tlie jilaintiir liy a. fe- I 
male, tiie 8udder Dewaiiny AdaAvluti 
reversed the dccnie, it ajijX’aring that: 
d:e (lefeinla.uts Jiad not pleaded, as a| 
i>ai‘ to the claim, the rule of laAv Avliich ! 
governed the jiuignient of t he Low(!r| 
< ‘ourt; that there wasnotliing on thoj 
proceedings to shew that the [U'Operty ; 
was ancestral : and that the d<dend-i 


lor a special appeal, stated tJiat he had 
been t‘ast in several other suits in tlie 
Lower (.'onrts of precisely the same 
kind as tlie present, and, in the event 
of the judgment of tJjo Siulder Court 
Ixuug in his favour, it Avas Jus inten- 
tion to npjdy for the admission of 
sjiecial appeals from the decrees in 
the other suits reforriMl to; tin* (.hnn’t 
observed that the regular course for 
the appellant to pursue Avas, to apply 
to the ( ‘ourts who jinssed such <lcci- 
sions for a reviijw of judgment under' 
the pi-ovisions of Sec. (). of Reg. Iv \". 
f 1819. Jlitjah C, y\mmtadr if Go- 

pal rhupfanadh.a Itao v. Khajah 
Sh t( ofsooddeeu and another, ( ^ase J (k 
oflH17, ] Mad. Dec. 179. -Scott 
& (Ireenway. 

270. Where a claim had been dis- 
nii>^sed on special a])peal, a review of 
judgment was admiited, on a snspioion 
that tlui l•mldit on whose Vyaeashta 
itho special a])pr-.al had been doeirled, 

I had taken a brilxi to induce him lo 
: give a tavourahh) answer. Nofatram 
(Did others \,K ashen J^ande and others, 
30th June 1823. 4 8. 1). A. Rep. 

70.^ — C. Smitli, Martin, & Ahmuty. 
i (J. Shakespear, dhsent.) 

: 271. R(!vjew of judgment Avas ad- 

inittcd CiC parte, on the ground ofoh- 


arits, both in the proceedings and in 
privatii transactions, had aeknow- 
ledged the fact of the sale AAuthout 
otfo ring any objection to the same. 
OiiiroiG Slntjh V. Mt, ITcni Kontenr 


f 

[ * The ro^ul;ir uppr.il was sulysoquoiitly 

made, and ilir decisioii rd' the Lower Court 
I set aside, us the dofendaiit was clearly not 
j subject to the jurisdiction of the Zillali 
i (*ourt. 
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vious error, without, .suninioninj^ th(3 
oj)posite ]>Jirty to slunv cause, lla- 
Jt'ttdm .:\V/;v7////7z Ad/ri/mn and ana- 
ther V. Saj/nd Abdul I[akhn and 
anutlivr. 7lh 1832. 5 S. 1). 
A. Roj). 307. — A. Ross. 

272. V\'’liere tlic Subtler Dcwanny 
A (law lilt liad eoiifirnieil the doeisiou 
(li the Provincial Court, whicli dis- 
nii.«S(!d a claim as harrod by prescrip- 
tion, but aftoiwvards, on review, held 
tJiat valid exception existed, and di- 
rected tliat tli(3 suit revived slioultl bo 
tried on its merits ; it was held, tliat 
the Ijow^oi* Court, and the Sadder De- 
waiiny Adawlut in appeal, cannot 
a^ain "o into the (juestion of firescj-ip- 
tion, nor try any alleged fraud and 
iniposition, liy w hicli, on review, the 
order for tlie rcvivfd of the case liad 
been obtained. Jtup Chand Sdliu 
and anotlicr v. Jivan Ldl Ray and 
othrrs. 31st Jau. 1832. 5 8. D. ‘ 
A. Rep. 1()8. — Rattray. 

273. The Zillah Court, on the plain- 
tilV’s suit, adjudged a conditional sale 
made by tii(3 deiendant to b(‘ absolute. 
The a])pesil from lliis jud^niont was 
heard by two J iubj,’es of the Provin- 
('ial (hmrt in siK’.cessioii ; the last 
((hirtis) adopl(‘d tlu^ jud^nieut of re- 
versal projiosed liy the tbi*mer (Mid- 
dleton) on llu! (ground ol* reik'mption 
by the vendor : but tin? first Judge, 
by ordc'i-jOii a ]ietition of tin? vendees, 
bad suspendtMl his jndgmont to see 
wliother the iwo Judges w-onld agree 
with him in tlie retraction of it ; but 
the second Judg(3 coneurring in ibe 
judgnunit of rtwa'rsal, ibo first Judge j 
passed linai judgment in conformity 
with lliat opinion of the second Judge, 
lie, how ever, by an order on the pe- 
tition of the vendees, directed an ap- 
])lication to tli(3 8 udder Dinvaniiy 
Ada w lilt for review', because the ven- 
dor had not n^decniu’d, and no [iro vi- 
sion had Ix’cn made hir tjie balance 
due, and he stayed exeention on the 
judgment of reversal. This order 
had not been sent to the other Judge 
for concurrence when the Provincial 
(Jonrt w^as abolisluKl und(*r Reg. II. I 
«>f 1833. On application to the Slid- ! 


dm- Dowaimy Adjjtwlut, by the ori- 
ginal detendant, for the adnii.ssiori (yf 
a .special apjieal, review of jiidgniciit 
w^as admitted under 8cc. 5. of that 
Regulation. Heirs of Roopdinud 
Paranianik and another v. Rhtunmi 
and another. 12Mi March 1834. ;> 

‘Shakespear. 

274. An a|)plication for a review ot‘ 
judgment rejeeted by tlio deeiding 
Judge cannot be admitted bv any 
01 her Judge. A niint Ch und l)hur 

(hn'ind IhrrraU ajul others, 
26tb March 1838. fl 8. J). A Ren 
224. ^ Tucker & Reid. 

275. Ry the practice of the Pn'si- 

dency Snddor J linvanny Adau lul, ro 
view' of judgment w as held not to I»c 
admissible after a lapse of twelve 
years from the date of the final deci- 
sion on tlie ea.sc.^ Kasheenavfh flm- 
nerjea and others v. Brijmohan Mit- 
ter and others. 25tli May 1840, 1 

Sev. Cases, 49. Tucker, J.). C. 
8mytb, k Reid. 

27r>a. An apjiliiiation for a rtwimv 
of judgment, on grounds alniadv de- 
cided iij)on liy forini'r .1 iidgcs oi' flu; 
Siiddcr Dew'anny Adiiwlut, was rc- 
jeetCMl, Ihinnadee Rho.se v. lta}nh 
Rnrdahant Raee. lOtli l‘c;b. 1841, 
8. ll. A. Slim. Cases, 3. — Tucker (S: 
Rattray. 

275 /a An appeal to the S,^dd<'r 
lli.wvamiy Adawlut from the jiidu- 
inent of a Lower Court, wbicli bus 
been struck off on default, is no Imr 
to such Court applying for sanction 
to roviiwv its ow n judgment.'- lUajh- 
Iran Dutt Siny v. J/ir^a Ah?/!ed 
Hnmrin. 20th‘ April 1841. 8. I). 

A. Sum. Cases, 7.--Reid. 

275 r. Ruloil that tlie order of a 
Zillah Judge refusing to allow' a priie 
cipal Sudder Aiiicen to review his 
judgment is final. Imrut Lall, Pe- 
tUinmr. 23d J une 1 841 . 8. 1), A . 

Sum. (kises, 12. — Court at large. 


* This case is imjiortaiit, as being, as is 
believed, tlu* only one in wliicli it has be(*u 
ruled that the f*\yiration of twelve years 
bars the admission’ of an application for re- 
view. 

^ See Construction, No. I0.i7, pur. 2. 
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An npplication for review 
of i\ ^uinn^ary order was r<;jectod 
^vjthollt impiirv ln(,o its merits, be- 
eiju^ie, first, n copy of tin; e)rdcr com- 
plained of bad not been filed with the 
jx tition of r(?vie\v, and, secondly, bo- 
no reason was j^iveii for the do 
1.1 V in inakini^ tlio a])plieafion. Kajah 
Kis/fcnrhfrnder, Peirttomr, 1 8t!i 
April 1842. S. 1). A. 8nm. Cases, 
o-S.- Keid. 

27''ie. To cna])le tlie Siidder De- 
waimy Adawdnt to receive an a])pli- 
( ill ion for a review of jiiducineiit on 
paj)(.T of the valm* prescribed formis- 
ciUaneoiis petitions, it sliould be iih'd 
••oinpi(?te witliin tln co mouths, accom- 
pjinicd hy all the necessary papers. 
Utiui tiff dun . iSbo///, 

2;i.l Ano;. 1842. ' S. T). A. 
Sjiii). Cases, i57. --("ourt at large. 

10. J*(mcrs ofJiKbjcs, 

270. The o[)ini(ms I'eeorded by the 
n!iicl',;vs of ibe Smldei* Dowaimy 
Au-.iwhit on ii first decision, arc not 
>v! a>i<le inen?ly l>y tlie adinissiou of 
;i re-li< aring, or revieu of judgment. 
Mf, ibff{ef:)tiun tnid othar:^ v. Mevr 
A tdin-r Htui.'ivhi nnd Jhl A pril 

1812. 7 S. I). A. Uep. 81. 

277, A .<nit having hi'en received 
by ouedudgf' of a. Provincial Court, 
it i^5 not competent to anotlior Judge 
lii ibsmiss it on the ground of tlie 
eaa-o of ai'lio]) not being such as to 
M’lidrr it; cognizable ])y that Court; 
cor is (Ills just ground in any case for 
'bsiui.ssiug a suit aiUa* I he merits luivc 
been gone into. fdfliislurrc lhin~ 
Jt>)i)j(!u V- Jlydfi r /iu/ts/f, ;30tb Aug. 
1814. 2 S.' J). A. Hep. 125, -- lla- 
I liiglo]! &. J'ombelle. 

278. In a case of review of judg- 
tueiit, two J udges being of ojfniiori 
fi»at tlie ilcereo reviewed should l>c 
1*1 versoil and two that it sliould be 
atllrmed, one of tlic latter having 
joined In passing the decree reviewed, 
iuid ihc Judge who concurred witli 
him in that decision having since 
died; it was Iield, that the opinion of 
tlie deceased Judge .should b(> taken 

Voi. 1. 


into account, so as to create a niajo- 
rity without the necessity of calling 
in a fifth J ndge. Ihihoo Shuodas 
vain V. Kurucul Jhm Kootvwnr ami 
othi vs. 5tli July 1823. 3 S. 1). A. . 
Hep. 234. — Leyi/estor. 

‘270. One Jmlgo of a Provincial 
Court being of opinion lliat the Xillah 
ileeree should la', revei scd, and a se- 
cond that it should he affirmed, with 
leave, liowevi'r, to the defeiidaut.s to 
lu'ing a fresh action ; it was liold, that 
it is not eompetont to a third Judge 
to dispose of tlie ease finally, hy aHlrin- 
ing tlie Zillali judgment, if he difi’er as 
to the lattm* fiart oi‘the order. Sulecin. 
Oidla and o/Ii( vs v. .Doorpudvr Dnsve, 
Oih Alaroh 1824. 3 8. J). A. Hep. 
310. — Ahmuly. 

*280. Does difierenee as to 

the (issential motives ol'the deer<?e of a 
1 liOwer Court eoiistitutii that difierenee 
of judgment, w liieli (wilhin the intent. 
of’See; G. of Heg. XllT. of 1810)^ 
rcfpiires that the single Judge of tlu* 
Superior Court so dilfering shouhl re- 
ler the case on i' Kind Nath Slnah 
\\»ffifjr?rp i<}mjk and, another. *20th 
Fill. 1830. 5 8. J). A. Hep. 12. 

281. Previous to Heg. IX. of 1831 
tJie Sudder Dcivvanuy Adawliit hold 
that, under special circumstanees (dis- 
sent from tlie \bjarashthOy on which 
rested the decree of the Lower Court), 
a.u appeal sliould ho suhniitted to a 
second Judge, aitliough the single 
Judge so disstmting concurred, on 
other gromids, in tin; judgincnt ac- 
tually |‘as.scd. Ih. 

282. Ihvo Judges (Messrs. Hat- 
tray k TurnhuH) admitted a review 

^ MoiUln^d l*y S(*r. 2. »<f Koje. IJ. of 1831. 

" On tlii^ point the .Imli^es were divided; 
Mr. Leyccstr;r iuid Mr. Scaly held, that as 
the .Judge so diirering ooneurred in the de- 
cision of the Lower Court, his judgment wa.s 
finiil ; and dilfercnoc of mo' ives did not in- 
volve riecc.ssit.y of reference to another 
Jiulgo. Mr. Ko.ss and Mr. Turntmll, on the 
other hand, were of opinion that tlir.rc wa.s 
that obvious ditn.*roiico of moiivrs which 
rendered .such reference necessary. It was 
ultimately ruled that, under the circum- 
stances of the case, it sliould he submitted 
to aiiolher .lodge, but that the general prin- 
ciple should be considered as uiidetcrmiiicd. 

2M 
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of tljo jiul foment passed by tliernselves. A. licp. 200. — Rattray & llalhed. 
Mr. Rattray, on lioai*ing tlu* j-eview, 287. When* an appeal has l)oon 
proposed to eonfinn the jud^nioiit ; heard sneccssively by two Jud^'es, 
and, as Mr. Turnbull bad left tlie and the second diifered from the iirst 
Court, sent on the case for anotlier on an opinion obtained by him from 
voice. Messrs. If. Shakespear& Wal- the Muhammadan law otlicer, it is 
])ole wore of opinion tliat Mr. Rat- corn])ctent to the first Jud^e, to wlioui 
ti ay was eom[)ctent, sini^Iy,to confirm, the papers were referred back for eon- 
aiid that the reference to unothfu* sideration, to amend his jiidt^ineut, 
Jndji'e was unnecessary. Ih, and make that proposed by the sc- 

283. Wh(n*o two Judi^es of the eond Judije final. A man /Uhl 

S udder Dewanny Adawiut eonciirred Jhra him K fain, Otli May 1833. 5 
in amending’ tlui decree of a Provin- 8. D. A. Rep. 304. — Barwell^ Wal- 
cial Court, but difl’enMl as to grounds, pole. 

final judgment was passed notwitb- 288. It was determiiad by a ma- 
standing sucli dilhn-enoe. lidbh I/dm jorify of the Court, that, under CL G. 
Sdhdn/ Sua/ and othi'vs v. C/um- of 8ec. 2. of Reg. IX. of 1831, a 
dan Shajf and anulher, 5th March j Judge confirming the decision oi'llic 

1831. 5 S. D. A. Rep. 0(3. — Turn- 1 Cower Court, may, ])rcvioiis to sigM- 

bull & Ross. ! ing bis judgment, provide for the sul)- 

284. d's suit against H for laud was | mission of the ease to anotlier J udey. 
dismissed in the Zillah Court, and de- i If Vw/7ij Khan v. Uarcrnmmf. 
creed in the Court of Appeal, oni20r]i Xov. 1834. 5 S, 1). A. 
proof' of right and ejeetinent. On : 3(>3. 

special appeal to the Sudder Dewanny | 280. Two Judges having arriveil 

Adawiut the first Judge would have; at the same general eonclusion in rc- 
docided for /i, and the second lor A ; I gani to tin; judgment in a etiuse, hut 
and a third agreed with the second, i differed as to a material fa<‘t, witli 
but propostnl to baiv/1 froiu recovery j special refcrencci to wbicli tlio tiist 
of mesue jU'oiits between the eject- j J udge had sent on the case for aiio- 
ment and the institution of tlio suit, j tlun* voice; it was held, that the doci- 
on the ground of laches. Reference sion was ineoniph^te, and that the case 
was made back to tlio second Judge, must be submitted to another Judge, 
who coiieurrtid on the assent of the : Wa^iij idl l\han\, Gorernnic.nL 2*2d 
plead(M’ and one of the respondents. | Sept. 1830. 0 8. I). A. Rcj). 110.-- 

1/ani J/atan Kay v. Hainhkn Chandra j l.^onrt at largi*. 

3ra.)muodar and. other a, 2d Aiig. i 290. .4 lu’ings an action against /L 

1832. 5 8. T). A. Rep. 221. — Rossi C' intervenes. Judgment is given in 

& \V^alpolc (11. Slmkespcar, I the Zillah Court in favour of 4. K 

285. W^here two Judges concurred ; and C appeal on entirely difrcreiit 
in a judgment as to tlie demand of! issues. (Jne Judge is for amendiiig 
the plaintiff', but differed as to a qiics-! the case on tlie ajipcal of 71, and rc- 
tion of law w hich w'as incidentally j versing the Zillah decree so far as it 
raised, reference was made to a third j affects C; another Judge is for partly 
Judge. Prasannd Ndiih Ray v. j confirming the Zillah decree outlie 
Rdni Krhhndmdni, 12th March j appeal of 77, and partly reversing it 

1833. 5 8. D. A. Rep. 274. — Bar- on that of C, Notwithstanding tho 

well & Walpole. concurrence of voices in res}»ect of 

286. The judgment of the Low cr *h<, appeal of C, both ajipeals are sent 
Court w^as reversed in the Sudder on for another voice. Two Judg^^s 
Dewanny Adawiut by two .ludges, then concurring pass final Judgment, 
though not on identical ground. Rai reversing the Zillah decree on both 
Radfia Gobind Smqh v. Gorac/mnd aiipeals. Umrut Jan J3ihi v. Shnh 
Gosahi. 15th April 1833. 5 S. D. Jan Bihi and others, 11th Sept. 
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1837. () S. I). A. Rop. 181.— lirad- 
tloi) & Hutcliinsoii. 

291. A review of having 

been ndniitted, in eonseqiu'nce of a 
slight difleroneo of opinion of the de- 
ciding Judges ; it was lif.ddj that their 
opinions were not llierehy eaneelled, 
but aio to be taken into account in 
the fintil disposal of the case. Nnwnh 
^<■^/cd Jlahomed AM Khan v. Ntfja- 
rara iMr/nm (uul othf rs, IHth June 
1840. G S. D. A. Rep. !200.— Rat- 
ify, Le(j Warner, & Reid. 

20*2. Held, tljat according to tlic 
riil(?s and practice of the Court tli<j 
oiMlers of the several Judges \vlu> had 
previously recorded their o|)inion on 
:i ea.S(' could not Ixi cancelled ; but 
that the Court was (ionijictent, with 
reforeuee to tlie furtlurr iiupiiry or- 
dered by a. seventh Judg(*, to ilispose 
uf the* case in such inaimer as might 
}i[)[)ear to tliern pro[>ej*. Jonlan^ Ap- 
iMcartt. 22d June 1840. I 8ev, 

( ^ssc:^, 37,- Rattray, Tucker, D. C. 
Sniylh, Lee Warner, k Rehl. 

293. 1hvo J ?ulges liaving come to 
the sjirne decdsion in a case*, huttlider- 
iiig in regard to a material liict, aeon- 
nurence of opinion in whicdi woiihl 
liave led to a different decision by one 
of die J udges; it w as held, that a third 
voice was necessary. Uajhowar Iho- 
hinnniUi)} Si/iffh and ofhe/'s v. IJahoo 
Uutjhoonundifn Slnph and others, Otli 
April 1842. 7 8. I). A. Rep. 89. - • 
'fucker k Smyth. 

11, Reinandhuj Cases, 

293 u. A sold his indigo factories 
H and C, nicrchants and agents of 
f alciilta, and proceeded to l5uro])e. 

on tlie insolvency of B and C, 
laniglit a four-aima share of 7^, the 
J^s*»ignoe of tlie late firm of 7? and C, 
fuid nivniaged the concern for himself 
■uul E, native Zarawddr^ sued 

Ay the absentee late ])ro|)rictor, for 
arrears of rent wlticli Jiad accrued 
"‘U(l become payable during A\s pos- 
session of the lands leased to tlie fac- 
tories for the cultivation and inanufac!- 
ot indigo, and obtained an ea?- 


r)31 

parte decree. Tn the execution of 
this decree the Zillah Judge onlered 
the sale of one of the factories of 71, 
in satisfaction of the nnlicjuidated ar- 
rears. On the appeal of J) tins was 
reversed by the Sudder Dow'anny 
Adawlut, on the ground of the de- 
fectiveness of th(i iuvf‘stigation, appa- 
rent on the jirocoedings of tlie Lower 
Court ; and the case w^as nunanded ibr 
further liifpiiry, with tlic injiinctiou 
to release tluihugory from sale should 
the arreai's appear to have aecruod 
prior to tlic purehase by />, while the 
factories w’ere in the possession of yl , 
during whose stay in the country (hey 
were not pJ;n*crl under attachment. 
J)arids(ni^ Petitioner. • 23d .lime 
1830. 2 Sev. Cases, 12o. - 1). C. 

Smyth. 

21)4. .4. s<‘IIs an estate to 7L which 
B sells to Cy the name of A still re- 
maining recorded as ])roprietor in tlie 
Collector’s oflice. The estaro is sold 
for arrears of revenue, and the snr- 
pliis procjieds are alh'ged to have lieeii 
paid by the Collector to ^l,the re- 
corded [irojirietor. On an action by 
C against and 7^, for recovery of 
the amount of tlie surplus, the Zillah. 
(hmrt gave a di cree against w ith- 
out going into the quest ion of the pay- 
ment allegiMl to Jiave been made* by 
tlie Collector to A, leaving B to sue 
A tor the amount ; hut on ajipcal the 
Sudder Dcwvanny Ailawlut reversed 
tin’s decree, e\orici*jited B from 
liability, and directed investigation of 
tlie claim against A. Beehee Nancy 
Dernvi v. Maekay. 25th Feb. 1830. 

0 S. T). A. Rep. 55. — Braddon k 
Stockwcll. 

295. The defendants in an action 
having advanced a plea, wdiieh, if cor- 
rect, would liave barred the jurisdic- 
tion of tlic Zillali Court trying the 
suit, blit whicli that Court neglected 
to inquire into, the Sudder Dewaniiy 
Adawlut returned the case as incom- 
plete, for investigation on that point. 
Sntninjeeb Pal and others v. Jlurree 
Doss Baboo and. others. 21st Jan. 
1841. 7 S. D. A. Rep. 4. — D. C. 
Smyth. 


2 M 2 
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200. The defendant h;i ving pleaded, 
in a case before a Principal Sadder 
Amcen, that ibe plaintid had ^reatlv 
ovci*v'ahie<l the j)roperty wliich foiined 
the suhjec't of actioii/sueh excess of 
vahiMti«-»ii inakiic^" the case appealable 
to the Sadder liewanny Adasvhit in- 
stead of to theZillah Jiul|^e ; and the 
Pi incipal Sadder A moeri luiving de- 
cided in favour of the plaintitf, vvitli- 
oat ::id verting to the plea of the <le- 
fendant ; it was held, that the Principal 
Sadder AniO(?n was bound, in the 
spirit of Sec. 5. of Reg. XIII. of 
ISOS, to inquire into the [dca betbre 
])roceeding to try tlu'. merits of tin.* 
case, and that, aci'ordingly, the casi' 
should l)(J remanded to the Lower 
C»>a.j‘t.^ Dnmiuh and anoflwr 

Ihhoor Kknn Chotedn e, 3d Julv 
1841 . 7 S. J). A. Rep. 41 .— Reid.* 

207. In an action for baml and 
mesne ])rofij.s, the Zillali .ludgo 
having awarded tlie formei* arnl left 
tlie latter for future decision, tlu* Sad- 
der Dewanny Adawlut held that the 
decree was incomplete, and remanded 
the case, witli iiisliaietions to the 
Judge to pass judgment on the entire 
claim, liaumarabi Sfnrnni v. ^S^f- 
raoj) CJnr/idfr I)ntt a.ttd others, 17th 
Marcli 1S42. 7 S. I). A. Rep. 77, 
— Tucker IL-id. 

208. A O^Ilector having returned 
lo tlic Ziilali Court a suit referral to 
him wider the |>rovision.s of Sec. 30. 
of Reg. ir. of 1ST9, without the pre- 
seril>od report, wliieh suit was tlieii 
decided by the Principal Sadder 
Aiiueii aiid Zilliih Judge in the 
alienee of such report ; the Sudd(!r 
Dewauny Adawlut set aside the de- 
<fisions as iucoinplote, and remanded 
the (;ase, with ijistruetlons to make a 
second reference to tlie Collector. 
A?ajoda Pershad Ray v. Mi, lihyro- 

» Tt is to be inrcirea, from the Courts 
or(h*v, that had the dofondant’s plea ofove- ^ 
vahiution bcoii provod, a uonsuit would, in 
their opinion, have been the ])roper eoiirse. 
Had the excess of valuation been such as not 
to atl'cet the ay)iielhite jurisdiction, the Court 
would probably have considered it sutHcient 
to tax the plaintilT with the costs on the 
excess. 


hee Dmsee. 21st June 184*> c 
I). A. Rep. I07.-Tuckor & Reid.^'* 
298 «. It is competent to the Sud 
dcr Dewanny Adawlut, with refo- 
rence to Construction 1073, iu 
manding a case for rotrial to tlu* 
Zilhih Court to restrict the inquin 
to any particular point m* points. Hur 
Sknnher Xemin Hinyk v. KUhmlMf 
Ncrahi Sinyk and others. 30th Jniio 
1842. 7 S. I). A. Rep. 107. -Reij 

Rarlow. 

299. Tlie Pnnei|)a] Sndder Anicou 
nonsuited a i.*:ise liecause tlie dcfcii. 
danis at tlie trial tiled a eoj>y of tlio 
order ]>assed by tlie Zillali jndgo 
the district, rejceling the ]»liiliitiirs 
applieaOnii to lui allowed to sue jis u 
paiip<?r for the remaining poriioii of 
tlie properry whieli he had omitted 
to include in his first phiint. fliis 
was reversed, in aj>j»eal, by the Sudder 
Dewanny Adawlut, and the Tshitivo 
Judgt* dire(?ted lo restore t.lio ease to 
its former number in the tile of poii l- 
ing eases, and allow tbe plaintiH’ tr 
put. in a supjdeinenlal plaint tor di 
remainder of the ju-operiy. .flintl.e 
fuith liaitoo^ I*et}( a.nier. 20th .Jime 
1842. 2 .Si.‘v. (hiscs, 2()9. l?oid. 

299o. Ill the execution ofa decree ot 
.1 agaiii.sl ./>*, certain of./Ts boats ^^orr: 
attaelied for sale at; i\'lidiiaj»ore bviln* 
Principal Sudder Am<?en of liooglily. 
(\ a third party, interposed, and g>j 
them 1 ‘eJeased ; and n bile the append 
was pt’iitling before tbe fiooglih 
Judge, C apjdied to the Judge oi 
Midna|)ore to iTif|uire into tlieownoi' 
ship of tlie boats, and got them ahj* 
released from liahilil y to sale. Ihd'l, 
on a summary apjieal of A to tlio 
Sadder Dewanny Adawlut, tliat tht: 
iTiterferenee in tlie matter by the 
Ilooglily Court in limine, and the 
suhse([iient orders of the Judge e* 
Midnapore were improper; and the 

pi-oceedings of the Lower Courts 

(•|uaslied, and the Jinlge of Almwi' 
pore directed lo re-institute inquu} 
and try the case de novo, 
mirsaud Ghose, Petitioner, 

Sept. 1842. 2 Sev. Cases, 

299 />. TheSudder Dewanny Ada^'' 
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lut directed the restoration to the file blished his deed of loortgngc in the 
ofa Mooiisiffofa suit for false impri- Moonsiff, and declared his willing- 
soanient against a police Ddroglmh, ness to pay to the auction pui’chasers 
struck off by the orders of the ofli- what he, the third party, liad paid to 
ciating tfudge. Ham- (ropal Gho.sa, the mortgagor [previously to the sale. 
Petitioner, Hth Jan. 1841. S. J). A. A decree was accordingly passed by 
Sum. Cases, 55. llic Moonsiff, but reversed, in appeal, 

2i.)9c. In a suit ibr the recovery by tin; Priiici[)al Sudder Ameen, with- 
of money, on a balance^ oi account out inquiry into the validity of the 
ojKiued with the plaintilf hy the do claim of the iiiortgagoo, and* without 
fcmlaut through a (i tundaktalty the prcijouiiciiig definitively on the rights 
defendant denied tlie amount; the on which the defence in the Court 
Court remanded tlie ease for furtluir below M as foiind(-‘d. On special ap- 
iiivestigation, and remarked on the peal, the Siidder Devvaiiuy Adawlut, 
Principal Sudder A rruicn’s proceed- 1 to cure this defect, j cmamled the case 
i?jg in converting a. defendant into ajfor re-trial in the Principal Sudder 
witness, and in Ills directing the par- j Ameen’s Court, in order to let him 
ties how to proceed in the case, siieli | pronouiu'c judgment upon tlie rights 
being in contravention of the Circular I of tlie party alleging Jiims(?lf to he 
Order dated tlie 13tli Sc|)t- 1813. 1 mortgagee. Keerutk Singh v.Oma- 
Gonr Cknnder l^udar v. Ohnniler ‘ dhar JihiUt and others, 17th Fch. 
fudhdi, 8th Feb. 1814, 7 8. 1). | 1815. 2 8ev, Cases, 221. - Court 

A. llep. 155. — Tucker, Reid, & | at largt‘. 

Barlow. I 209 c. lu a (‘ase in wliich the plain- 

21H)^/. J, /I, C, and /> o])laijied a I tiff had brought his suit; to obtain 
decree against /'>, /^\ fV, and .7/ lor j leave to sell llio interests oftlieori- 
Rs. 173.14 amnis, 7 pice, Mdiicli iheyi ginal defendants i)i a Patni TalooJf, 
caiiicd (Jut in execution, and llien set land :q>j)roprifi.te tlio jn’oeoeds of sale 
i'[) a ./i'/.s/Au/zr// for prioi* liquidation ;! ill the liipiidatiou of liis de(?rce, in 
./, a third piirty, intervened, and pro- j I'cveival of a sale under Reg. VIII. 
di'.ccd a counter claim, under a flood ; of 1819, caused hy letting the tenure 
ot mortgage of ii siibseipumt ilate, to, fall in arrear, at which the defendants 
be paid out of the jiroeeeds of the j heearm; pureliasers ; the Sud- 
^ame projierty attaeJied for sale inifler DcManny Adawlut (nitli refe- 
prolbrcncc to the (daini advanced by ; reiice to (loiistruction No. 1301.) held 
I, //, C, and 1) umler their /v7.v^- 1 that the cause of a.ctiou Avas rightly 
tfondi. The Alooiisiff, after iuvesti- ; laid on the* Jama annually paid to 
gating i li(? claims of the [lurtics, di - 1 the of the Patni Tnloohy 

rected satisfiictioii of both tlie ineurn- ; which was in excess of the ])laintiff\s 
bra noos Avith which the property Avas: decree, and diretrtcfi tlui restoration 
charged, to be imuhi from the ])ro-!ofthe case to tluj file of the lower 
ccf^ds oi the sale, and lla; appropria- tribunal, in reversal of the order of 
tioii ot the svjr[)Ius to the liquidation nonsuit [iussimI hy the Zillah Judge 
ot the decree, TJie property sold on the ap|»ca.l of the [daintifffrom a 
realised only Rs. 80, Avhicli being in- decree of dismissal of liis claim by 
adequate to meet all claims, the do the Principal Sudder A luecu. Haris- 
cree was left unsatisfied. A, P, 6’, rhaiidra Al Hlihopadligay J^etltioncr, 
iuid JJy into whose Jiands the pro- 7th July 1845. 2 8ev. Cases, 173. 

JJorty liad j)assed hy right of juir- — Reid. 

^hasc, alleged obtaining possession 299/’. In a suit where the plaintifis 
^4 the property, but subsequent dis- acknowledged having sued only for a 
possession of the same by one of the part of their claim founded on a right 
ueiendaiits, and accordingly inslilutcd of inheritance, and intended hereafter 
suit, J , the third party, esta- to sue for the remainder ; it was held 
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by llie SiuUler Dcwunny A«]la\vlui’ 
that such suit Avas irregularly insti- 
tuted'; and tlie Court reversed the 
decision of the Native Judge, and 
remanded tin; ease to hi:5 f^oiirt to 
call upon the plaintiffs to file; a sup- 
plemental ])laint for the reiiiaiiider*of 
the inlieritauce, and to decide the 
case in tlie usual course. Jlhairab- 
cknndra Alu/moadar arid others v. 
iSandah unuirAInim.oaddr and. others, 
17th ilee. 1840. ' 2 Sev. Cases, 200 . 
Dec. S. D. A. 18^15. 401. -- Reid, 
Dick, & Jackson. 

j 

12. Interpreter. I 

il(X). Ifeld, that a party Avisliiug to 
conduct his own ease, ainl h(‘ing un- 
ahle to plead in the Hindustani or 
Oonloo lauj>uage, may bo heard 
through an interpreter. Hedger v. 
B'trmyenioi/e . I )asi, 15tli May 1840. 
1 Sev, Cases, 111. — Rattray, Tucker, 
Warner, D. ('. Smyth, k Reid. 

300 a. And should he, under sucdi 
circumstances, be uiiahle to afford to 
pay the expens() of an interpreter, the 
Court will then employ an interprcUu* 
duly sworn foi* tlie oeeasioji, the ox- 
])ense of such iiiterju'eter be ing de- 
frayed by the (Tovernment. Jh. 

301. The Court will admit a com- 
petent interj)i*eter to interpret into tlie 
language of record the argumeuls of 
a pai'ty wishing to conduct or d(?feiid 
in a foreign language au appeal hi pro- 
priti persoml sedentc cur id. Hedger 
V. Alaha Rani Kamal Kumari, 22d 
April 1841. 1 Sev. Cases, 11-5. — D. 
C. Smyth & Warner. 

13. Ex-par le Causes, 

302. All proceedings in a cause 
heard ex-parte were quashed, it ap- 
pearing to the Court that it might he 
inferred that the plaintiff (the respon- 
dent) had some cause of action, al 
though the evidence was loose and 


‘ Sec Circular Order, No. 29. of Vol. 111., 
dated the 1 1th Jau. 18119. 


unsatisfactory, and that this insutib 
eiency was partly attributable to the 
extreme irregularity of the mode in 
whicli the trial was conduct(Hi in tln; 
Zillali Court. Jlajah Royduppa 
Uuugah Rao v. Pahee (tovardamn)- 
doo. * Case 5 of 1 820. 1 Marl. Dec. 

2(51.— Harris & (Jrmme. 

303. In tln^ matter of mi ex-parie 
<lecrce, w here the Ziilah Judge, iuiv- 
ing in view- otluT claims on tlie de- 
feudaiit, confined the execution of it 
to any properly of the deiendaiit,wit]i 
the exception of certain effects speci- 
fied ; tlie Court held that the restric- 
tion should be removed and tlie de- 
cree niad(^ g(?neral, leaving disputes 
ibr priuiily of execution or other 
cause to be tried in tlie usual manner. 
J vgjcerundm ( Muhooldas v . AJou/ui/n- 
mud Bhaec Vhdoolht, Bhaee. Isi 
March 1821. 2 Rorr. 48..-Elphin- 
ston, Ronicr, & Sutherland. 

304. Hehl, tluit the dcctision of n 
Fiower (kuirt cannot be consideret] 
iiiiperlect irn-rcly hceause the cause 
was liear<l ex-pa rie, the defeiidwut 
having received the usual notice, but 
neglected to difend the action. 
heenah Ji'hanum. v. Ivdach. 5lli .1 uly 
1830. (> S. D. A. Rep. 7(5.-BnuI. 
don S.tockw ell. 

304 A eas(.' eunnot be tried ex- 
parte wlien it is notorious that tlie 
usual notice of the claim lias not Ix.'t u, 
and cannot be, servtjd on the d(;ii)ie 
dant." Randolph, Petitioner. 7th 
Nov. 1843. S. 1). A. Sum. Case.^, 
40.-~Rcid. 


14. Decision hy Oath. 

305. The mode of deciding by tlio 
oath of tlie plaintilf can only be resort- 
ed to with the consent of both jiarlies 
to tlie suit, agreeably to Sec. 6. of Reg. 
IV. of 1703. Jaga. Doss x.Hcvma- 
rain Shu/ and others. 2d Dec. F 840. 
0 S. D. A. Rep. 305.— D. C. Smyth. 

300. A plaintiff consenting through 
his Vakil to tJu^ settlement of his suit 
ill Court by the slatemeiit on oath of 

- See Consti uctioii No. 1343. 
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tlie dotendarit, cannot o])ject to a de- 
(-rce ol‘ the Court fouiidoJ on such 
stMtcineut, Bajpie Jlnjah (htnfjash 
(^//{/Nler V. Suroop (Jlunnler Sirltar, 
‘20ili vViu^. 184^3. 7 8. 1). A. Rep. 

130.— Barlow. 

15 . Wltliflrarml of Snii. 

307. A plaintilF cannot be pro 

vojitod from \vithdrawiii|r bis suit. 
Mitn lichee and othcrSy Pctitkmcrs, 
lOih -Bee. 1844. S. I). A. Sum. 
Causes, 02. — Reid. 


PRE-EArPTrON. 

L 1 1 1 N nr Law 1 . 

I I. MiriJAAIMADA \ JjAW, 12. 

L JliNDiJ Law. 

]. A mon|L'* the holders of separate 
sIku’Cs of an hereditary Zairunddrij 
eueh, aceonliinj.' to tlie Hindu law, 
iMJiy sell his shun; to whom he pleases. 
The uiher sharers Imvo no necessary 
ri;^hl of pr(vomplion,“ Ihunrntmi 

' For ])ari’uM.il:u*s as to whether the right 
<>f ]ire-em]>tioij exists by U)C Hiinlii lnw% see 
Marn. Frine. M. L. Freliiniiiury Itoinarks, 
xiv. ft .se//. and notes, 

" 'I'lie right of prtj'emptiou ehumed in 
this ease was fouiaioil on id(‘as taken from 
till: Miiiiammailan and not from the Hindu 
law, aufl earried oven fnrth(?r (aceording to 
nofn.sns so generally i>revalent; throughout 
tliij country' as to amount j)erhaj)S to esta- 
I'lislicd eustoni) than the doetrine of llie 
Miihainmailaii law itself eonntenatjces. It 
‘s so much recognized, that, in other suits 
which have since come before tbc Court, 
the dideiidants, though Hindus, have ad- 
mitted the judncijile on wdiich the pre- 
emption was claimed, but rested the defence 
other grounds, such as a tender made 
and refused, before the sale was completed, 
to a stranger. The Muhammadan law al- 
lows the right of pre-emption to a partner 
in the property of the land sold, to one par- 
ticipating in the immunities and privileges 
^’t 't, |\nd to a neighbour (iledaya, Jlook 
xxxviii. c. i.). It w'as, in the above case, 
claimed after a division and separation of 
shanis on the ground of former partnership, 
and not specifically on that of vicinage. Whe- 


i i<inq and others v. Chundcr Xaram 
! KaL 21)tli Sept. 1792. 1 S. I ). A. 

Rep. 1. — Stuart, Speke, & Cowper. 

2. Viciiiag.0 and partnersliip were 
held not to confer any ri^ht of pre- 
emption according to the llindii law 
as curnnit in Bengal.* Hntnhnnhace 
Hal and others v. Jimaj Chund linn- 
hoojea, 24th F(ib. 1820. 3 S. 1). A. 
Rep. 17. — Fondiill & Goad. 

3. Where the Zillah Court had 
aAvarded the rigljt of pre-emption to 
lliridu.s claiming the moiety of a J\Iu- 
harrarl village sis Shaji. Khalit, or 
neighbours by common tcaiancy, the 
claim was denied by the defendants, 
wlio as.sert(Hl tlie severalty of tlie two 
moieties, but admitted general vici- 
nage. The Patna Court of Appeal 
reversiid the decision of the Zillaii 
Court, oil tlie ground that the right 
claimed was unknown tv> tlic Hindu 
law; and, on a special fippeal to tlic 
Sudder Dewanny Adawlut, the judg- 
ment of the (‘curt of A]»pcal was 
alfirmed (tlioiigh tlic Pandits iif tlie 
Sadder (.’ourt maintainetl that tlu; 
right of pre-emption irom viinnage 

I existed under the. Hindu Jaw), on tlie 
I ground tliat the appellants hud not 
I duly asserted the riglit claimed. "Phe 
I question whetlier, under tin? 1 1 ind ii law 
! as current in Weshuai India, tlie rig-lit. 
cliiiniefl riiif^Iit oi' iiiij^ht not bo vsilid 
I was rcservciL Part ah Xaiun/an and 
another v. Hat tan JMahtnn and ano- 
ther. 19th Marcli 1820. 5 S. 1). 

A. Rep. 71, note. — C. Smith. 

4. Ill a litigation between Hindus, 

thcr the custom of the country wouM have 
supportfvl lliis claim is ipicstionable. It 
most prol>ahly woulU iu any case in wliich 
the Muhammadan law maintains the right. 
But as the (h‘cisiou of this suit was made to 
rest ou a question of Hindu Jaw, there is no 
doubt that the opinion whicli governed the 
decision was, in strictness of law, correct 
(see Day. Bli. c. ii. s. ill.). — Coleb. 

3 In Ibis case the vciulors followed the 
Western Shastras. But the law as received 
ill Bengal was asked. The Pandits arguetl 
against the existence of tbc right under 
that law. Their reasoning rests on tlie 
doctrine of the Bengal writers, which main- 
tains the validity of acts done by an owner 
though prohibited. 
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wlncli arose in Tlrliootj the of 

pre-eni|)lioij, foujuled on coriiiiion 
ttiriMTicy, was iKliriitted by the Sudder 
Dewiiimy Adawlut, as coiiforiiiabh) 
to local iisa^c ami reason, and as sus- 
tained by tlie Vtjavastha of its Pan- 
dits in tilt; last case. Ovu^d lliuf and 
others v. Nakched Itai and others, 
‘i8tli Get. ISm, 5 S. D. A . Hep. (38. 
Ticycestcr & Turnbull. 

f5. A and /i, tenants in conin^on, 
nmtually covenanted to give each 
other the right of pr(;-eiiiption, arnl 
tliat (;ach should have tlni riglit to 
redeem, if the other s<dd to a. stranger 
in </oiitrav(ajtion of this coveViant. 
Ji did sell to Cy a Muhainmadaii 
native oflicci*, in contravention. yl, 
on infoj-iiiation received, iin])ugned 
the sale as corrupt in the (h'iniinal 
( ’ourts; wl lore, as also in the Civil 
(’onrt, summarily, ho asserted his 
right of pre-eni pi ion. (.) n tlic regula r 
suit of -i against 7i, at the end of 
about six years, his right to rcMlecin 
on the (jovenant was decreed.^ 
jendra, Namyan Adhiharl (utd ano- 
ther V. ^aynd Abdul Jfahiui aud \ 
another, U)th July 1833. 5 S. D. 

A. Rep. 307. — 11. Shakespear 
Barwell. 

(3. In a suit bebveon Him his, in 
Shahahad, in the province of Beliar, 
the Court admitted the riglit of pre- 
emption, founded on vicinage and 
eontiguity of property, the lands of 
the claimants laaiig situated in the 
same Patt, or portion of the village, 
as tliose whieli formed tlio snhjeet of 
tlie a(;tioTi, the right of pre-enijUion, 
tlioiigh not expressly j'eeognize<l by 
the ITindn law, being current airiong 
llitidiis in the provinee of Beliar. 
Hanmath Slnyli v. Ilajroop Shiyh 


'In this case Mr, Shalvcspcar reinarkc*!, 
with rctereucc to an argument in the deci- 
sion of the Provincial Court as to the law of 
Shnfanh, and according to which law th. t 
Court had decided, that in a dispute hetwecii 
two Hindu tenants in common, as in the pre- 
sent case, the civil lawof theMuliammadaiiK 
was irrelevant, and the special covenant on 
which the ])hurititf relied was neither con- 
trary to Hindu law or usage. 


and another, 14tli July 183(>. (j S. 
D. A. Rep. 82. — Stockvvcil. 

7. Thi Court admitted the right 
of pre-emption, founded on [larUna- 
sJiip, in a suit between llindhs whid; 
originated in the province* of Behnr. 
Alohahnl Nath Teyraree and oifu r< 

JJIanvan are Dutt Sinyh and of/u rs 
20tli July 183(5. (3 8. 1). A. Ren. 

83. — BarAvell 6c StoekwelL 

8, The Court upheld the riglit oi 
pre-em]>tion, founded on eomnion 
tenancy, in a suit hetweeu Hindus 
which arose in the district of Tirhoot, 
Afeethnn Lai v. Mt, Iho Murat aud 
others. 10th Mjiv 1837. (5 S. 1). A. 
Rep. l()3. — Money &c liiUeliinson. 

0. /I and /> hold C([ual sliuies in 
(!ertain villages. .1 sells his |>ori:i:»?i 
of one village to C for a speeilie siiiii 
(say lis. (ibOO), ami also sells ids 
share of otlier village!? to /> for tlu^ 
same sum. B llieu sells his sliun; 
of all flh! village.^ to 7) for a suiu 
(say Rs. 8000), without speeilicaiiou 
of the price f)fea<*li. (’ claims ilic 
right of pie-ein]dioti of the share d’ 
the village of \^•ilieh lie had already 
purchased a portion IVom ^1. Tlu; 
right of pre-eni|ition was jn>t ilispiitci! 
on apjioal. Held, that the price io 
be paid by C to D should not be de- 
termined with lelereuee to tin* juice, 
paid by C to J, Imt adjusted witli 
reference to the relative values oi'fhc 
shares sol<l by ./I to J). Jlahudce 
JJutt V, Pooruu Jtihi aiid ut/u j-s, 
Kitli Jan. 1840. (5 S. D. A. Rep 

277. — Harding CSc Tucker. 

10. Wliere certain parlies of the 
Hiidgop Oast sued to establish their 
superior right of pre-emption over 
certain female apartments eontiguoiis 
to tbeir family residence against tlui 
purchase of a decn^c-liolder of the 
Kayet (.^ist, their claim was recog- 
nized by the (\)urt with reference to 
the rights, fedings, ])ccLdiar iisfigc-!, 
and institutions of the natives, (rotr 
TOO Charun Sirhar and vthersy Ap'' 
jdieauts, Oth lu'h. 1841. I 
Cases, 27. — ' .0. C. Smyth 6c boo 
AVarner. 

11. Held, that where the right ol 
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pre-cinptioii ainon*:^ Ilindus is Mal'ihy was docror'd to liave a claim 

iii/cd oJi tlic ground of local custom, to pre-ciiiption, ijndan Sh/fjfi tmd 
ilic nilt'S and restrictions ol'tbc Mu- anoth(n' y.Mniicri Khan and others. 
liniMTiiadan law arc api)lieal.)lo to 8ept. ‘2 S, D. A. Rep. 85. 

tdiiims of that naturi*. Jlewa Lnl — Immbellc cV fSluart. 
and others v. SooHan Sln(/h and tniO'- 14. It Mas held, tliat if /I, a Mu- 
ther. 25tli July 184d. 7 )S. 1). A. liannnadan trader, transfer lands to 

I{e|).121).““Jiattray,'riJckcT,&Rarlo\v. />* by sale, and C afterwards come 

fornard jmd establish Ids right oi 
j ^hnfaah, he will l»e entitled to the 


11. Muhammadan Lam.' | 

P2. On a claim of Slinfaah^ orj 
ri'^ht of pre-emption, founded on ! 
vieinago and partnership, it being I 
proved that tlm ])hdntilf had ina<lej 
die nMjuisile d<*inan<l and protest on| 
lionring oi'thc sale, though payment I 
^v^ls not immediately teTHlored, judg-| 
incut was given in favour of the 
pliiiiitiir, in conformity with the 0 ]»i-| 
uioii of the Mulianiinadan law olfi-; 
i! 0 rs, on condition of payment by a 
certain day. (rho/ani N abby (!hoir.^\ 
drtf V. fi o//r KIshore J*ai. 22d Oed. 
IS 11. 1 8. T). A. llep.JloO. -Ha- 
riiigfon .S:. Fomb(\lle. 

hi. .1 >ells lands to ./L eoneeiving 
entitled to <lo so as heir of 
]ii> Ihtlicr, die former Mnharraraldr; 
;:iid f/(Ia.(e Mdlili') claims a right of; 
jac-cniption, declaring, at the saim;; 
iiinc- that the estate of a AI nharmrt-'- 
</d/' ujioii his death devolves on hisj 
licij' ; as, by tbc settlement eonclnded 
li'iween tlie (lovernirient and tbc 
Mn/nrrraraldr, lie becomes Mdlih 
of the pioceeds of liis Jinharrar/, 
\vitli the exception of a portion tlierc- 
ol, which the late Mdtih receives as 
AJ nlil;dn<th ; eonseqncntly the right 
ot the late is not wdiolly trans- 

tcrr('d to tlie iMaharrarUldrj but ho 
•aid the late Mt'dth arc to each otlnu’ 
ia the relation of ]>artncrs, and the 
right of ^hnfaaJt apjiertains to one 
partner over the share of another, 
hecause such property is joint and 
andivided, and he is a sliai’cr in the 
dtiiig itself. C therefore, as late 


lands at the price ])i(i<l for them by ./>, 
who wall be compelled to rcjfnrid tin.* 
prolit aeerned during tin) ])eriod of 
bis jiosscssion to C, receiving liiinself 
the pnndiaso money bac'k from d. Jtr 

15. In a suit f>y a. Mnhainmadan 
to establish his superior right of jirtv 
emjUion of a house houglit by another 
person, it was held, by the Register's 
I and Judge's (/onrts, that tlie sale was 
j void, on the ground of informality of 
I the deed of sale (it not having been 
subinil.totl to the Kdz}), and leaving 
I the right of ]>re-emj)iion to he deter- 
1 mined hy a fresh action or the high- 
j est oiler: but tliesc decisions were 
j revt.'vsed on a})peal ; and the Court 
■ held that the deeil of sale w as a valirl 
I iiish-nineut, and the resjiondeut had 
failed to establish Ids right of ]>i*e- 
emptioii, having forh'ited the same, 
muler the provisions of the Muham- 
madan law , by d.eclining to ])ureliase 
the house in dispute previously to its 
aetpiisition hy flui a])pcllant. Ijtnba- 
ram Jlnhniahts v. ihajltaonaih Jnd- 
dus. :ilst iAIay 182;L ' 2 Ron*. JfJG. 
— Roiner, Sutherland, k. Ironside. 

](>. In a suit by A to set aside a 
sale by H of a piece of land contain- 
ing' a burying-ground, it was not 
proved by 71 that A bad given up a 
right ol‘ pr(!-cinplioii possessed liy 
him ; and as the Muliainniadaii law 
did not allow of the sale of biirying- 
grouiids, the sale w as aimnlled, liberty 
being given to />* to rnak(* a fresh 
sale, exelnding tbc burial-gi’ound, 
ant] giving such notice to A as Ids 
right of pre-emption entitled him to 


I'fU' tlie Muhiiraiiiadfiii law of Shnfaah^ 
Vre-oin])tivMi, sec ‘i lied. 454. 4f)d. :{ J)o. 

-• lOS, 178. 501 ft seq. 4 Do. *JJ 1. Alacii. 
i »‘>nc. Al. L. 47 et 181 et mj. 


jhy law.- ul/eer Sudr-ood-decn Kkan 


- This case was appealed aj^ainst belVtro 
the Privy Coaucil, 
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V, Qazee 3 fee run ami others, 9th 
March 1824. 2 Borr. 682. — Homer. 

17. A respondent huvirijif been de- 
clnred entitled to I’etleem from mort- i 
gafjo one moiety of a village, as tlie 
portion to whicli lie was entided by 
the law of inheritnneo, as an heir of 
the original mortgagor, was informed 
by tlie Court that he was entitled to 
i(cover, by right of Shufaahy the 
other moiety which had Ix'cn sold ])y ; 
his eo-heir. AJuhhun Lai v. Wuzeer i 
AIL 14th March 1825. 4 S. 1). A. j 
llcp. 32. — Ilaringtoii k. Scaly. I 

18. A claim in right of pre-emp-! 

tion to property, the j>ossession of i 
which has be(m transtbrred by a d(!ed ! 
iA\LlihchAilAnmz, or gift for eonside- : 
ralion (such consideration being ox-| 
])r(\s.sly stipulated), is good under tin*; 
Muhammadan law.^ Htjed Lootf^ 
Alice V. Alt. Lazhna. 29r.h .julyi 
1835, 6 S. }). A. Rep. 34.--RoberN * 
son. i 

19. And this, notwithstanding that; 
the consideration sti])nlatod in the I 
d(?('d of gift be eonsidera,bly Ixdow the ' 
real valut.* of the |)roperty. Jb. j 

29. Whore a Muharninadaii might i 
have had cognizance of the sale of a* 
piece of ground, to the ])re-emption ; 
of wdiieh he was entitled, and did not* 
j>rcfer his claim till a considerable j 
time after the sale, his I'ight of pre-' 
ern])tion w\as hehl to be forfeited, as ' 
he should have filed a suit witliinone: 
month against tin? v(?iidor. lioo 31n- j jj j 
rinni v. Peer mud W ulh(dMahom.ud.\ 

7th Feb. 1839. 8el. Uei). 178.-^: * 
Pyne, (ireenhill, & Le Geyt. 

21. Under the .Muhaminadaii l:uv 
j)re-emption eaiinot lx? claimed in aj 
case oi Pay taljuth. or fictitious sale 
made to serve a t(?rnp()i'ary purpose. 

AT ohianmud All Khan v. Ashrufon- 
jflsa Jhu/um. lOth Dec. 1840. GS. 

D. A. Rep. 300.- -Lee Warner. 

22. In a case of Bay laljiah, a 
lease* of the propei ty from tin? alleged 
juirehaser to the seller does not ren- 1 
der the sale absolute, so that pre-emp- j 
tion can be elaimod. Jh. 

> Sc*e Macri. rriric. M. L. 47. U. *i. 


23. Pre-emption, if not claimed 
immediately, is Imrred. lb. 

24. But pre-emption cannot he 
ehiimed wliere the consideration is 
not expressly stipulated, lb. 

25. A party having claimed the 
right of pre-emption in certain lamls, 
and obtained a decree, is not at li- 
hert}^ to witlidraw Ifom liis claim in 
consequence of the resumption of tlie 
lands by Government, iind tin? con- 
elusion of a sottlemeiit with otlier 
partie.s. Shellc Soo])un, Petitinnvr. 
4th Mav 1841. S. IJ. A. Sum. Cases, 
9.--- Reid. 


PRESCRl l'TIO.\. — See Ci;stom, 
passim ; I .n 1 1 k rt it a n t: k , 1 1 )9 ct svq . . 
307 et seq. 


PRESS A(;T.— See Act 1, 2. 


PRESU]\rPTIO\. -SceEvinKNd, 

<) et seq.j 14 etseq.y 21 a, 29, 86 i f 
scq. 


PJGEST. 


I, Ki n Gini, 1. 

Nyat dun, 3. 

'unoHTT, 5. 

6'^c^:sslo^ to thu Estati. or. 
— Sec IxiiKKiTAxo:, 188 it 
scq. 


1. Kul Gl'U. 

d (lurs have the right ofcia- 
ployrnent in the families to whidi 
they are priests, and to the fees aris- 
ing from the office ; nor can they he 
npt?rseded hy others chosen by the* 
family, even though the family should 
pay them their fees, as they arc en- 
titled to the employment as well as to 
the fees. Alooljec Purserani (iwl 
another v. Nayur linmjee and ono- 
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ihi‘v» 23(1 July 1834. Sol. Hep. 
110. ^ Andersoi), Heiidor.soii, k. 
(iroonhill. Muncharam and others 
V. IJiuhti Praffjec and another, 3()th 
1830. Sel. Ucp. Piiyiie, 
(Iroiiiihill, & Lo Goyt. 

•>. When a Cast (Kundoolooa 
Uralniians) were, ex officio^ Aid 
(iurs to another (Kujjol Haiiyans), 
and claimed, under documents that 
liad never hocui acted npori, to share 
in tilt? gains of two persons who 
cluiiiUMl as Aftpol Ayat Gnrs, those 
two urging tiiat their (!ollcetions were 
tjuite distinct, and belonged to theiii- 
selv'js alone as Anpol Nyat (hirsy 
uijil not to the Cast in general as 
hu]ht/ An I (Tiirs^ and backing their 
( 1:1 i in witli a Uandohast that proved 
die ^yat Onri to be in their iinni- 
l!(} 8 ; it was Indd that they were <‘n- 
tiflod to the foes separate and distinct 
iVoin th (3 Cast. Snthoo Soodara/ni. 
(tiid vfhn'Ji V. Roopsknnhnr Jaeeshnn- 
hur and another, ‘28th Aug. 1811. 

I I.5u]t. f374, — Day ik; lloiner. 


III. PuiiOIIIT. 

•>. A Jnjmany or ineinbei* of a 
Jlindn family who emploj's a cer- 
tain Pnrohit^ or officiating jiriest, is 
not at liberty to dischai’ge such priest 
wliilst he is capable of perforining 
sacriiicial or oth(?r religious duties.' 
Itadha Alshen and others v. Sham 
Sermn and others, 8 tli April 1818. 
2 S. J). A. Hep. 251).— Ker & Os- 
wald. 

0 . J ujnians, or Hindu fainili(?s em- 
ploying a Ihinddt, or jnaest, cannot 
discard him without fault of dis(]ua- 
lilying cause. Mt, Chowrasce v. 
,feirnn Chnnd Jfehtoun and others, 
28th Veh, 1837. (> S. D. A. Hep. 

- Ilattray riutchinson. 

/. -Hut in ail ac'liim by the lieir of 
a 7*nrohii, alleg(}d to have been em- 
ployed by eert:iiii lainili('s, ibr tin? 
protils arising from tin? office, it was 
held that it was necessary to prove 
that such .Pnrohit had been apjioiiited 
with th(i consent of the Jnjmans, Ih. 


11. NyatGv-u. 

3. A Ayat (hu'y or general (hir 
Gi lluMvhole Cast (Dussa Shreemali 
Ihinviins), cannot he removed from 
siicii oflice iinh:-ss by an unanimous 
Vole of the whole Cast. Hhoola 
fAinrhhor and others v. llnh/at, 

July 1813. 1 Bon*. 8 U, - Sir 

k- Nepean, Brown, k hdphinstoii. 

4, Wlicre A fileil a, .suit, claiming 
lap olHc(; iAWyat Gnr of the (kist of 
i^anit Ghancliis, against (xatain of 
Jae ui(?inlK*rs in the shape of damagvs 
tin? emjiloyineiit of another |>cr- 
>oa as Priest, the claim was dis- 
on proof that A, though eu- 
tillod by descent to tlie offi(;e, bad ac- 
quiesced in the ali(uiation of a half 
lUH}, hy tlio last posscssoi-, in favour 
ja tlie person employed bv the ]iar- 
lie now sued, ynrbheram Tool’ 
.inruin v. Bhaeedas and another, ] 7 (li 
fqiki.1821. 2 Borr. IGll.-Suther- 


j PRIMOGENITURE.- See Imii:- 

jtiTAaNCj:, 1,2; pAftTiTioM, 15, U), 


PHliVC IPAJ. AND AGKNT.-- 

8(^0 Agknt, passim. 


PH 1 N C I PA I . MONEY, F( )REk: l- 
TlJHh] OF. — 8 ee 1 ntliu;st, 34, 
35 ; Us c K V, pussi m . 


PHIVILEGE. 

1. Qiaerey Wli(?tlier a pcj*soii in 

the .s<uwice of a native sovereign is 
entitled to plead privilege under the 
7th Queen Anne ? AVanh v, Jiarrclt, 
15th March 1791). 1 8 tr. 12. 

2 . Qiiwre, Whether an illegitimate 


1 The (lortriiie niiiintaiiied in this cas<' is 
illustruted and confiriiu'd by tlio texts cited 
in 2 Coleb. Dig. 31 c# my. 
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Tiicinl)or of tlie family of ii native so- 


verei<»Ti prince will be consiilered as ii 
member of Ids family, and as suedi |>e 
.illo\\ (.‘(I to ])lead ])rivilep;e ? lioojtuHftt 
Jloir V. Abdul 31 (fYihouilu Cuwn Juvi- 
sbarr. JurKf liahudcr, ^Ist Fob. 
I80:}. 1 8tr. H»7. 

3. Qtuevi'j Wli(,*thor privilc|j^e can 
1)0 claimed in ejecimont by a servant: 
of an independimt prince I Doti dinn. 
Lutiiur and others v, lloe. lOtlj 
April IHfHb J Str. 83. 

4. When tbe Jij)pelia.nt, the Nnv/////, 
or ebied* priest, of the Sinaitava. 
Hralimans, claimed, by iL^rant from 
llie siiprome power of the state, the 
cxebisive j)nviIeGne of Adari PaHuy 
or of bein^' carried, on ceremonial oc- 
casions, in a palanquin borne cross- 
wise, 80 that the poles traverse the 
line of march, Avhich ))rivile<^e w'as 
also chiinied by tlio r(>f)ondcnt as 
chief j)riest of the Lini»ayati, tlnM'anse 
was remitted, by the ,f iidicial Com- 
mittee of the Privy (!^onneil, lo the 
Sndder Devvaimy Ada;wlut lor fur- 
ther (consideration and impiiry, their 
lordships not heini^ abl(i to deeido tin* 
rights ot‘ the parties; and each party 
was 01 ‘dered to })av his o\yii costs of 
the appeal, and all otlicr costs to he 
at the discrotioii of tin* Sadder Do- 
wanny Adavvlut at tlui conclusion of 
the suit. *S^/7’ Sunhur JJharti Strfrnil 
V. Sidha iAiujaffah Charanti. 3th 
July 1843. ei Mooi-e Ind. App. 11)8. 

P 111 V IL bXl J-: < ) F ATTO UN EY.— I 
See Attorn Kv, 3, 4. | 

PRIZE.-- See Jr ms dictton, 210 et ' 
aeif. 


I’UOFJI'S. — See Mesnk Pnonm^ 

jKis.fim, 

PROCLAMATION'. — 8w Pka,.- 

Tr(;K, 90 rf.srty. 

PROCLAMATION OP 8ALP.-. 

Sl'o SALi::^ 4 ' 2 f/ s(’(i. 


PR< ) MIR ITIO N. — See PnA(. jk; i 

93 . 


PROMISSORY NOTES. — Soe 

lilU.S ANU NitTKiij puasitll. 

I PROSECUTOR. — See Cn.M.> , 
Law, 502. 

1> RO V' J N C r . \ L M A ( M ST R ,\ T 1 
— See Ai TioN, 1 (I, 2. 


PIMLLK’. JT'STICE.- Sr‘c ( .’ in.Mc 
N .M. E .a w, 303, 3( M>. 


PUBLK^ OFFK ’FRS. 

1 . Ci: M-U.VL/.Y, 1 . 
f]. liiAiiif.jTv or, 3. 

111. PoT.n : n ( ) rricn-: as. — See Cii i m > 
NAL Law, 408 et ser /. ; 1) r j a- 
ma Tf on, O. 

TY. Si;iT nv. — See Piiactu: i:, lOJ. 


I. Generally. 


PROBATE.— S(c Exi:ci;t()r, 30 ct 
seq,, 48 et seq. 


PROCliSS. — See Practice, 23 et 
seq. 


I, A claim by a Modi against im 
old luimctvisddr out of eni|)loy, <‘> 
I oblige him to make good certain de- 
I lieiencics in the payment of the Modj 
\ J\hmteh supplies, was dismissed, as it 
I appeared that tbe 3/odi hhane.h ae- 
1 counts were never tmder the Kuma- 
\m9ildry being kept by the 3Iajniuah- 
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fitirs iindor tho iifitivo ' 

ami siiptii'intendcfl by tlui /Jcsni/fs of 
the l*( rff(ffinalt. Moreover, iha C^oiirt 
lliere w:is no reason Avliy the 
ifsiK'd cx o///V'/o, slioubl 
|,)L* answerable in bis own person for 
] >5 1 la nees a. v o \v (^<1 ly outstan ( 1 i no; a*j:ai n st 
tho villao'es, aiul wliicli, sinee bis re- 
moval from oliiet‘,be bud. m) means of 
jocovrain^-. In order to have made 
liiin liable as for a ])ersonal debt it 
should liav(‘ been proverl tbat he bad 
iiotnally loade the eollections, as there 
v.as no assi<2;nable reason why be 
>h<mld liave b'ft any sneb balance 
outstiindiinj; as be might be called on 
jn make good afua* bis administration. 
]fi(r}rcnrn Lalilti.< v. lilriliaref} Kinnl^ 
hi. ' r>tb MareJi 1817. I Borr.408, 
-Ib i.ndergasl, Keat(?, & Sutherland, 
l!. Sec. li. of lleg. I X. of 18()(P re- 
jjuiiis rlu', immediate j»roducrion, to 
tjnM>ilie(‘r of search, of a (-hahuf co- 
vering tin* salt hnh'n on a boat, on 
l*;iiii of eoidiscation, and the (^h)urt 
e:itmot alford a.ny reli(.\f. Rant /u.s/i- 
vrnr Knud anti another v. Sufu/viu- 
friulnni ot't]ie]W\^ti;rn Suit ('Judii and. 
oihrr^. F(‘b. J8:3l. 5S. I). A. 
Ibj». 1)0, — ' Leycester<!k; IT. Shakespear. 

o. A Knzl ami a Snddar Am.txa 
:in' not jniblie oliicers ol’the dndge\s 
(.’oiiri. within the iia'aniiig of See. 4. 

.\Vt. of 170r3. Shah ISawuz 
Khtin V. R/r/urnf. 10th dan. 18-33. 
oS. I), A. J?ep. ‘itil. — Court at large. 

3 (t. 4'hc Government olfieers in the 
S:jlt Department cannot witlnlraw 
from an arrangement entered into by 
the Superiiitendant of salt works with 
[)i*oprif!tor oi Altuluhs, which has 
existed for a series of years, on the 
plea that tlic Superiiitendant had no 
authority to enter into it. Salt 

A(/('ut at Jf'ssore v. Iltula Alokun 
Chnedri/. 22d Dec. 1S:3G. C)S. D. 
A . IL’j). 1535. — Roliertson Il iitcbin- 

>011 (D. C. Smyth, dissent.), 

4. It is not competent to revenue 
olheers engag(*d in inuking settle- 
ments under Reg. IX, of 185355, or 
einjdoyod in the manner therein firo- 

’ Kescindoa by Sec. 2. of Ilej-. X. of IBID. 


vided, to interfere in regard to any 
cast.* which may have already been judi- 
(.‘ially determined by a Court of Civil 
J udicatmv, or to proceedings in execu- 
tion of a ju(licia.l award under which 
possession of property has been given.- 
Callertor of ( U)rru(di}w re. v. Mahara- 
jah CInUturdliaree Sakre. 7tli Feb. 
1 842. 7 S. J ). A. Rep. 74.- JIattray . 


IL I .rAitiruTV or. 

5. A Deputy Schir baving re- 
1 leased, muh*!* a tlu(lg<*.’s order, a |»arty 
I imprisoiH?d tor debt, was held not to 
be i‘(. ‘sponsible h^r liis jiersoii, ALaloo 
Rhaee Ivureeui. Rhuev v. Peshtunjee 
hfdft Rhaee and fniotlirr. 5th Nov. 
1810. 1 13orr. 177- — Sir E. Nepean, 

Nightingall, Boll. 

0. Tile Govcrniiieiit (^ollectoi* of 
llroaclisued the distill(?ry .Ddnujhdh 
for the recovery of certain fees on 
Mowrah berrie.s, not brought to ac- 
count of Government. The (h)iirt 
hrdd that the Ddrof/huk was not 
lialilc, he proving tliat they were 
taken by the Midrtns em|doyed at llie 
distillery, and that they w(;re, there- 
fore, either aiitliorized perquisites in 
lieu of Avages or they were not. If 
legal, they belonged to the receiver, 
and if not, the Government could n(»t 
sue tin* tlicir amount. A/nohiimutud 
Ntieeni i\loohum.tnud Am/ v. The 
Collector of li roach. 14th Marcli 
1822. 2 Bon-, 1853, -Roinei-, Sutlier- 
land, 1 ronsirle. 

7. Where a inanufaeturei-, contract- 
ing with the ( Jommercial Resident, 
coiMiiienced a suit against him for 
the recovery of certain customs levied 
upon liini, in defiance of the contract 
wiiicli hound the Resident to pay 
them, tlui suit was dismissed on proof 
that they hail ho(*n paid by the Resi- 
dent; and the Court olisin-ved, that if 
the Customs had bi'cn levied after 
[laymciit of the same by the R<‘sident, 


Of course tbc above is to be tabeu with 
the reservation laid down in Construc- 
tion iris, “ Unless by order of the Court, or 
with the consent of the parties.” 
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the claim for recovery must Im? against as per moiitlily account rendered l,y 
the Custom Master, not the Resident. 71. 7/, in his d(*fence, ur^ed that 7>. 

Itamdaa Ilnjhhooliumlas v. Corscllh a Gmnashtah of A, afterwards incidp 
28tli .Inly 1823. 2 Borr. (514. — a defendant in tlie suit, had iIlejL»ally, 

Siitlicriaiid. and without official uutliority, attat lN 

si])le for the sum of Rs. 10,000 which I for the deficiency, U p]ead(?d di^;. 
he had entered in his books as received (diar^c by the abolition of tin; Golah, 
from the principal factory, altlioui^h The Siidder JJewanny Adawlntafliruu 
such sum was TK'ver sent. 31 1. Ham ed the award of the Zdlah (Jourt fur 
Sana v. ChpMer. ‘27th Aiipj. 1822. 3 the deficiency proved, aj^ainst I) in 

8. D. A. Rep. 109. — ( load &; Dorin. the first instance, and iiltimatrlv 

8. Tlio PafUs of a Jamndt were aj^ainst fi utuI (J, who were lu‘Id not 

held free from })ersonal responsibility : be discharged by the tort of D. 

for the Governtrient dues of tin? Ja- \ Haf/hti JVat/i Jiose v. The tsah Afjvtii 
madt ; at tlie same time the (I-oiirt i n/’ 10th Dec, 1832. .■> 
observed that the Collector had iidljS. D. A. llop. 242 — Rattray, 
liberty to proceed either against tlie j 13. Under Sec. 38 of Reg. . XI, iif 
individual defaulters by attachment ; 1822 the Collector cannot be held re- 
of their pcTsoiis, or by suit, or to sue ! SJpoiisiblo for merely eanying into 
the particular Patch wdio bad col- effect tin.' orders of the ( V)urt; and as: 
lectod the Sarkdrh dues and not long as be adheres to them be is nor 
brought them to account. Atjar v. aecoiinlable for Ibe errors of llir 
.Phooluhh Bhoola and othcr.^. 9tli Court, sliould such appear to have 
Aug, 1823. 2 Borr. 548. — -Rorner, occurred. (iovernment VaJicrl v. 

Sutherland, & Ironside. j Ilatn /^orlum and another. 24!li 

9. The treasurers of a Collector | April 1837. (> S. I). A. Rep. lo7. 

were held to be r<rs])onsible for a sum | — JIutcliinsou k. C. Smith. 

of money said to luive been stolen j 14. Held, by the Sudder Dcwauny 
frcim the treasury under their ebarge, 1 Adawlut, that a eonvielifui of “siiiTon- 
Pa/wo Ham Ihai and another v. The . titiously obtaiiiiug'' and '^corruptly 
Ctdlector of Ihmar(.\<, 5tb Jan. 1825. ' uppro|)riatiug money deposited in 
4 S. D. A. Hep. 1. — C. Smith. ; Court, against a ministerial <dlic»‘r.in 

10. It was lield that a stamp 7>«- ; the l^rovineial Court of A])j)ea!, I»v 

rdffhdk is not rc.spoiisibIe for any de- : the Nizamut Adawlut, was not a. (mmi- 
faieation on the part of the subonli- ; vietion of “embezzlement" iu tlio 
nato stamp vendor’s and their sureties. Jegal acceptation of that term; and 
(Umnmmcnt Ahdool JlamaL Oih jtliat tbei'efore it Avas insufficient to 
May 1826. 4 S. D. A. Rep. 149. — (authorize the enforcenn'iit of llu^ simi- 

C. Smith. jTiiary proceedings for the recovery of 

11. Where the revenue officers il- , the amount so obtained and appro- 
legally eonfise,ated salt, the owner re- | printed, prescrilx'd by Cl. 3. of Sec. 
covered, as damages, the prime cost, ' 7. of Reg. X V" III. of 1817, and Sec. 
boat hire, and expecte<l profits. Ham 'Ay. of Reg. III. of 1827. Ooverv- 
Khhwar Jvnnd and another v. Super- 1 vumt Pleader ^ Petitamcr. 9th Ang. 
intendant of the. Western Salt Chohi 1842. S. II. A. Sum. Cases, 36.*"- 
and others. * 2:id Feb. 1831. 5 S. 1). Court at Large. 

A. Rep. 90. — Leyeester & II. Shake 


la. The PUvdn of a subonlimitc ed and held possession of his (Jotah, 
mmercial factory was held respon- and tliut, conserjuontlv, /I was liahlc 


s]KJar. 

12. A, the salt agent of Cliitta- 
gong, brought an action in the Zillah 
Court against 7?, the DdroghdJt^ and 
(7, his surety, for a deficiency of salt, \ 


PUBLICATION.— See 
153. 


Practicb, 
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PlJDARGHA.-SceREsi;Miiio.v,6. PUTNIDAR.— See Land Te- 
nures, 27 at seq . 

PIJNCHAYIJT.— See Panuuavjt, 

PUTRICA-PUTRA.— See Adop- 

TION, /57. 


pr^PfLS. — See Jnheritaxck, 188; 

I PPTTI'DAU. -See Pati'dar. 


PURCHASER. rAFA NAMIHL — See UiaNdi; 

1. Til a eonvcyarice under Fergus- Widow, 2. 

soji''; Aef, wlii-'ii there is iiofliinj^ to 
iiiip(^aeh die hona fidas of the pur- 
chaser or niort;r;i(r(‘eJt is not neers- a • ' 

sary to prove that the sale or niort- 1 It AMOS I NAIK. 

na^r,> US 1 .S tor tlie payment of de1)ls, ; 1* Hamosi uXtii/cs^ ninl their seeii- 

or, intlc‘(.‘d, that tliere wc*rc» any debts j nties, in the pay of ( iovtu-nnienl, were 
of the testator at all. Unless the | their {lorecMJieril, an 

purehascr colluded with tin? executor | the evi<leiH*e, for properly lost bv 
he cannot be liable for the wrongful I I'ohhery within certain liniits. Jiff- 
;ipN of the latter, and tluM einedy of I y. iirorcff, Sel. 

the heir or <hwis('<i is against the exe- 1 — Ciroenhill. 

cutoi’ alom?. Doe dein, Cfflleti nudl 
iffhrm V. (^larh and otlim. 23d Jan. I 


1H40. Mor. 7(.). ; 

2. 4'he |)urehasor, at a Collector’s j 
sulc, of a part of,ii Za nun dart is not i 
entitled to the Si sty or revenue ofi 
liuids situahi within the part he has 
|>iirc]iased, but not included in tli<^ 
pemiaiieiit assessment of the Zatnin- 
dori, It.ftja Wntrata Niladrtf Utm 
V. Vfilckaroff Vrncatapniti/ llaz, 
27lli J ujio 18?34. 3 Knapp’s Pep. 23. j 


RAPE. — See CruMixAc Law, 50t) 
et seq, 

RAZI NAMEH. 

I. fx Civ in Casks, 1. 

TI. In CnnuxAL Cases.— S ee Chi- 
min a l Law, 314: 


IHJIlOniT. — See Priest, 5 ct seq, 

•’nsSAIETA.— Sec Watav, 2 et 

seq, 

EUTXI TENURES.-Sce Land 
T i:NirRf]s, 27 et seq. 


1. In Civil Casks. 

1. Qawre, AVhether and liow^far an 
infant would bo bournl by a Itfhi ntU 
meh executed during his minority ? 
Cauminanif liurnjaroo Coomara v. 
(Amnara Jlaotarauze, Case 14 of 

,1817. 1 Mad. Dec. 172. — Scott, 

Green way, & Thackei*ay. 

2. The mere act of a plaintiff filing 
a U(hi ndnadf, and thus withdrawing 
a suit from tlie file when* there had 
been no judgment on its merits, espe- 
cially when done for the purpose of 
institutirifT a more coinnletc triid fop 




tliesaine (loniaiui, waslield not toharjpcrty modo, not as in. / 

Ills ri^hl to brin^ foi-ward liis claim bat (jualifiod by tln:‘ ( "hanciV^ /) '' 
ujvain in any ^vay lie ini.iilit tliink pro- deni. Sam-f/e v-'jinnrharam 7),,-,. ' 
i)cr. I{enu(d(is l<Jnnr(Hla.^ \\ (Ihheraj Cbanib. IS’otey, 28th M-ir*}' 
PlfamJmr. Jst Aag. 1822. 2 Boit. Mor. 72. ' 

;32r>.— Tronsido. ^ 2. Tin? laiidd of Muhamum.linu 

2(f. x\ jfid:! mmek tendered by aiul Uinchhdei^cinHlnxx'ovdino^ 
the iippelhint in a, suit was hold to respective laws. The SUiL 2lst 0, o* 
entitle the rei^pomlcnts to the whole I III. c. 70. expre^i^ly direei^ Hr 


ttf their costs in uppeiily nnd to interest 
from the date of the doci’oo of the. 
Lower Court. 3lylih llntnn /ikaca 
nnd others Y.Kcsa likacc nod other.'i. 
Oth Aiijr. 1822. 2 JioiT. 1;17. — 

Rorner, Sutherland, Jrcniside, & Har- 
nard. 

3. A suit for projiei’ty, real and 
personal, in ri^Iit of inheritance, hav- 
injy been ad jnsted by llnz'i udmeh and 
tsnfi nnmek between the parties, it 
WHS bold that sneli adjustnn'nt did 
not bar an action by the same j)lain- 
tilf aiLi'ainst tlio same di.’fendants for 
Ids sliaro of certain ancestral jiroperty 
alleii'ed to have been franduhaitly con- 
cealed by tlie latloi* at tlie time of the 
adj nst] I lent, (hiaharnath dloohrrjuc 
V. Prntrnhishrn dfooherjer. 14tli 
Sept. 1 813. 7 S. D. A. Rep. 13 1 . 
'Ihieker k, Barlo^v. 


REAL PROPERTY.^ 

I. GcNKTiALCY, I. 

11. SyM/K or. — S('e SAf.K, 20 c. 
III. DistkAjnt. — See Distkkss. 


every question of succession and in- 
beritanee is to he so determiimd. Ih, 

3. Estates of freehold and inb. ri- 
lance are recogniziid by British law 
in Bengal, an<l in tlic hands of all bni 
Hindus and JMnhaininailans. Tlnw 
deseoml according* to Britisli law. 
Jelih V. Lirfevrc. Cl. Ad. R, 1829.01, 

4. Exee[)ting in the case of lliiubis 
|an<l Muhammadans, there is no oiIk v 

law than the British, which cancflici 
tlie descent of lands in C/uleutla, Ali 
other (‘lasses of persons ari^ liable to 
Britisli law only. lb. 

1). Lan«l and lioiisos in. (.’a.lcui.f.a 
have esebealed to llio Crown for waiii 
of liifirs, and grants have bcf'ii 
obtained through the crown olheers of 
England, of siudi lands in favour ol’ 
illegitimate childi*cn, lb. 

1 1 B E I..L I ( ) N . See ( ^ a rivr ix a l 
Laav, 320. 


RECEIPT. 

1. DaKHTLAIIS. 8(30 Damaoks, JJ, 


I. GF.M.ItALI.Y. PaRIKTIKITATTS. — wScG I^ARIKH- 

J. Lands of British subjects at kiia n, pr/xs/’?/?. 

(.hilcutta were consideied ix*al pro- .. . 

’ If WAS d(}(MM(*d in tlic Court of Cliiirjoery blislicd by Her Majesty’s Gharb^r, to be of 
{Frcrmnn v. Fn 'irliCy J7t.h Nov. 18‘2H. Cl. Ad. the nature of chattels real and not tVceluddr 

H. 21. 1 Moore Iiid. App. that for the purpose of transmission on the death 

land and lionstis in lloiigal art? frecliolds of and intestju^y of the p(?rson bcnofu’ially ia- 
irdicrilaiKte, and are not diatbds real, and terest(?d therein, or by the will of such prr* 
they were held not to jaiss to the exccutoi son. .By Act XX. of 1837 all irnmovoabio 
or administrator. And sec Onrdinrr v. property held by any inhabitant of .Prince 
Ftdly 1 Jar. and \V. 22. 1 Moore Ind. App. of Wales* Island, Singaponx and Malaeca, 

2‘)9j ami anpra, p. 2-1 note 2. Act IX. of so far as regards its transmission by will. 
1837 declares all immoveable property be- or in case of intestacy, is de(dart*d to be 
lodging to Parsi's, when situate within the of the nature of chattels real and not of 
limits of the jurisdiction of the Courts esta- freehold. 
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|{ECEIYER. — Se<3 PR.\crrcE, 1(>S. 


reoetvincj stolen or 

PITJ NBERE D P JlOP E RT Y . 

-~Soe CuixMiNAL Law, 521 at mj. 


RECO(4NI/ANCE. 

1. A rocogfiizaTicc (‘iiii only 1»<* cn- 
ibrccfl I>y ac.'tion or sctra fachiR. 
Sirnffinn Chrtfjf v. Piidtlamannhon 
( 'hiiif/. 12tli Fob. 1801. 1 Str. 78. 

R ECORD. — See Piiactice, 04, 05. 

i ? 1 ] I ) E M PT f ( )N. See j\I u RTfr a g e, 

8 at , nvv /. 0 ^ 1 , 34 . 87 at Rcq. 

REFERENCE. 

1. ToTnERi:vjiNr e Autiiokities,!. 
11. To niK Master. — Soo Prac- 
103, atRe<j> 

I. To THE Reveinee Ai/tiiorittes. 

1. 'i’lio objooi, of !]i 03 i'(4crencc to the 
Ibjvnnio Aiillioritios uiulor Rog. II . of 
1S14 is to niTonl tho (fovoriinient, 
;iin.T tho no(!ossarv inquiru's, an op- 
purtnnitv of (rnloriiig the plaintilf's 
•1( Miand to be satisfied if tiniy think 
it jnsi, or !»‘aving him to jirosocutc his 
‘■liiiiii sliould they doubt or not ac- 
Ivnow f ]i <3 justice of the dciriaud. 

Till the R,(:V(3 i]uo Authorities liave 
^ivon their final reply, the suit of the 
}‘lHiiitiiI‘ was held, by thc8udder De- 
Avaiiuy Arlawlut, not to iiav(3been fbr- 
aiidly instituted, and llui plaintiff not 
required to reply to the defondanfs 
answer. Vjmamhamlec iieqam, /A- 
flflouer. 24th Nov. 1840.' 2 Sev. 
Cases, 250. — Tucker, Rattray, & 
Dick. 

RI'jGISTER, — See .1 riiisniCTioN, 
274 . 


IIE.GISTRAR. 

I. Institution of Suits by, 1. 

1 1. Co M M LSSIO N, 2. 

III. Grant of Auministuation.— 
See Exlt?utor, 4. 18. 22 at 
seq. 43, 44. 

1. Institution of Suits my. 

]. Ry a General Order made on 
the Equity side of the Su|)reine Court 
at Madras, it was ordered that, 
Whenever it sliall appear tliat tlie 
])roperty of any infant is unprotected, 
aiul not secured for his or her heiicfit, 
tlie Registrar sliall, witli tlie previous 
c'onscnt of tin; Court or a. •Jiulge, in- 
stitute proceedings on hdialf of such 
infant, lor tlui junpose of protecting 
Ids or her person or projierty.’’ In 
pursuance of this ordcir, the Rr‘gistrar 
ot‘the Suju'eine Court, upon jietition, 
obtained an order, giving him liberty 
to file a hill on the Eipiity side of tin? 
Su])rein(i f.hmrt as the lu'xt friend, and 
on behalf of infants, for an account of 
the estate of tluiir fatluir, who dieil 
intestate, against their mother, the 
administratrix ; and, notwithstanding 
an a[)peal against such order, sueh 
bill was liled, to wdiieh tlie defendant 
put in a plea, wdiich being overruled, 
a further appeal from such d(,'eision 
w^as interposed to Her Majesty in 
Council. 1 1 was held, liy tlio J udicfial 
(.’ominittee, that the order of the 
lupiity side of tin? Supreme Court 
laung made undei- the general juris- 
diction of the Supreme Court, ainl 
not under the Statutes 2d & 3d V'i(?t. 
c. 34. was void, it being against pub- 
lic policy to allow an oliiccr of the 
Court to institute suits, in the eon- 
duct of which h(i might Iiavc a direct 
personal interest, as in tlie present in 
stance, by receiving fees on the pro- 
ceedings and commission on the 
amount oiTnoney paid into Court, and 
the ordm-s made in pursuanee thereof 
were accordingly reversed. Hosan- 
na Arnthoon Krrakoose v. Herla and 
othars. 30th Nov. 1844. 3 Moore 
Ind. App. 329. 

’ 2 N 


Yol, I. 
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II. Commission. 

2. The Registrar of the Court is 
entitled to eonimission as administra- 
tor of MU illegitimate intestate, against 
the nominee of tlio Crown, such no- 
minee being considered by the Court 
to stand in the saiiui position as any 
other representative of a deceased. 
Howard v. Ilemmhuf* 13th Nov. 
1818. East's Notes. Case 88. 

3. Where the Registrar of the 
Court had obtained administration to 
the effects of a supposed intestate, 
who, it w^as afterwards discoverc'd, 
had left a will, he was, under tlie eir- 
cumstances, allowed one per cent, com- 
mission on the sum colIe(‘ted by him 
Indbie jiroliatc. Hx-partc Hemmimj, 
4tli Feb. 1819. East's Notes. Case 
90. 

4. By the practice of tin? Supreme 
Court the Registrar is entitled to a j 
commission of five jier cent, on all 
sums of money paid into Court, //o- 
m/ma Arathoon Kurahoona v. Serle 
and othem, 30th Nov. 1844. 3 
Moore lud. App. 329. 

REGISTRY. 

I. Of Deeds. — See Deed, 29; 
Evidence, loo. 

TI. Of N a mes. — See E vi nKNCE,98. 
111. Of MortoaoEsS. — See Moirr- 

GAG)2, 130c^ Heq, 

REGULATIONS. 

T. Geneually, 1. 

II. Bengal Code, 1 a . 

III. Madras Code, 13. 

IV. Bomijay Code, 17. 

V. Criminal Regulations. — See 
Criminal Law, 526 et aerp 


REGULATIONS.] 

is promulgated. D'*Soxiza v. Wroanh- 
ton. 23d Feb. 1827. 4 S. 1). A 

Rep. 225. 

j II. Bengal Code. 

1 a. The rules contained in Reg. 
XI, of 1793, for doing away the eiis- 
toni by whi(‘h partic^uhir estates «ie^ 
sceudi'd entire to a single heir, wia e 
Indd to have prospective operation only 
from the 1st of July 1794, and to 
hohl the validity of successions vvliich 
actually may have tak(m place uiith.r 
the custom alluded to pnwiously u^ 
that date.^ Aft. Alahamaya IJihch. v, 
(hmretfiaunt Chofrdry, 23d .May 
j 1808. 1 8. D. A. Rep. 236. Konnwnr 
Dodh and others v. Sronufh 

Shajh. 17th Nov. 1813. 2 8. J). 
A. Rep. 92. — H. Colebrooke 
Stuart. 

2. It Avas held that the pi’ovisions 
of See. 10. of Reg. L of 1793 ’^ are ap- 
plicable only to independent ju’opric. 
tors of estates, holding their lands in 
full property, subjeid to public n- 
venue. Oopco Muhuu Thahoor and 
ayiother v. lladha Mokmi Ohasn. 
29th June 1812. 2 S. D. A. Rep. 
17.-~1R iringtoii Fombellc. 

I 3. Money lent by a. J udgo to a iia* 
|tive officer on his esfablishnnjnt 
'■held not to be legally recovt raliic, 
agreeablv to the spirit of R(?guljilioii 
XXX Vlll. 00793, the borrowcrhol.l- 
ing lands in other districts though not 
in the district of wdiich the lender w.is 
Judge. Oodny Ckund Chatoorjiro 
v. Pabnor and Co. 14th Feb. 1820. 
3 S. D. A. Rep. 14. Fendall 
Goad. 

4. Held, that aijcording to tiui 
s])irit of the Rule contained in See. 'L 
of Reg. X VI 11. of 1814,'^ a secoini 
notice was reipiisite on a sale beini^ 
postjioricd, wlicther the postjionement 
arose from unavoidable cjiuse or other- 


I. Generally. 

1. It was held tliat the provisions 
of an Act of Parliament come into 
operation from the date only on which 
the Regulation having reference to it 


1 llesciinltMl, as respects Jungle districts'; 
by Keg. X. of 1800. Sqo infra. PI. 11- 

2 Kesciiidod, as relates to public sales. I*/ 

Act IV. of 181G. ^ ^ 

* This Ilcgulation was rescinded by Sec. - 
oflleg. XI. of 1822. 
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Avise; and that the provisions of Sec. proprietors of joint undivided estates, 
() of Rn;:?* 1822/ inodilyini!^ for the due diseliarge of the public 

tho Rale uijove quoted, are not appU- revenue, was decidedly inapplicable 
cable in ti yin”- the merits of ;m appeal to the removal ot' executors aiidj^uar- 
fi'om a. dc'cision ])assed prcviouslj^ to ! dians in })Osscssion of property under 
die proinul^-ation of the latter enact- the provisions of Jleg. V\ of 1791).^ 
incut. The Cu/Jcctar of JiarrUhj v. Petrua Nhm A'pjillcant. 

lli-armf. 22d .1 uly 1823. 3 S. I). 4t]i April 1835. i Sev. Cases, 79. 

A. Rej). 242. — Leyeester & Dorin. — I). C. Srnyth k, Robertson. 

5. y\ piece of land was held to be 10. The term ‘^jndiriTieiit/’ in 
t’ortVited, on account of a serious | See. 4. of Rejjj. V. of 171;K), was held 
aflVay between two claimants to it, | to mean the Jinal judgirnnit by the 
under the |)rovisionsofS(‘C.(i of Re**;, j Court of Final Appc^nl. Mahent Horn- 
X LIX. of 1793.' Pra7i Khlwn J)att Das v. Maheat iialmo- 

V. The Collector of tJie Tnunitjifonr .kianlh Das and others. 5tli Sejit. 
Pertjnnnahs. 0th Jan. 1825. 4 S. ; 1839. 2 Sev. Oises, 297.~'Court at 
D. A. Rep. 3. — Martin. | large. 

(). ft was held that the spirit ofj 11. Reg. X. of 1800 does not 
See. 29. of Reg. VIT. of 1799-^ is ap-! apply generally to all undivided Za- 
plicablo to entire estates or Maluills m/ndarlsj in wliieh a custom jire vails 
sold by auction, as well as to separate ! that the inherilancc should be iudivi- 
lots of an estate so sold, and that a' sible, but only to the Jungle .^rahdlls 
C()ui‘toi*JiisU<!eis no more authorized, 'of Aridnaptire and other districts 
in di(? one case than in the other, to wlnn-o such local custom jirevails; 
dinu't any" ahatifineut in tin; amount land therefore only partially, and to 
uf I lie annual Jama iix(?d, A ; that extent, repeal'^ Reg, X.I. of 1793. 

liisica^ Y. The Collector if thc\Jla}ah JJeedar If ossein v. JianeeZu- 
7/il}(dtTn:ent}jfoin‘ Penjnirnahs.\^\\i \hoi)rooit Nissa. 24lh Feb. 1841. 2 
\Tay 1827. *4 S. D. A. R(jp. 233.-- | Moore Iiid. A|>p. 441. 

Lcv(‘(?ster k Dorin, j 12. In a suit to set aside certain 


7. ft was held that Reg. XL. of’ 

1808 (lid not extend to llenarcs. j 
(l)cernnicnl v. Dhola Slnph and ana- 
/her. 5tli Mareli 1828. 4 S. 1). A. ' 
lb p. 304. — Turnbull, i 

8. Cl. 3. of Sec, 0. of Reg. XI. ; 
of 1822, construed according to tlicj 
Fcr>i:in version, regards nicrclv er-j 
rors and omissions in the communi-; 
cal ion w tlmt may have passed between j 
the ColliK-tor and llu* Board. Mahal 
floja MUrJit i^hujh and oilwrs v. i 
Uiflm Kalnhal Sinrjh and (tihers.l 
24th April 1832. 5 S. D. A. Rep. I 
192. -11. Shakespear. 

9. It was held that Sec. 20. of 
Reg. V. of lrtl2, declaratory of the 
conijjoteiicy of the; Zillah J udge to in- 
^‘‘Here, in cases of disputes between 

' b’osciiuled by Act. XII. of IS-ll. | 

; This llegulatioii was rescinded by Act 
iVeri840. 

f Itesciiided, except Cl. 1., by Sec. 2. of 
%.Xl,ofl822. 


deeds, and on their being std, asid(‘ to 
revive a claim ofinlicritancc, tin; Sad- 
der Dowanny" Adawlut held that Sck-. 
4. of Reg. V. of 1793 was not in any 
wav applicable. Itampurshad Jtaiy 
Petitioner. 3d .Laly" 1845. 2 Sev. 

Cases, 203. — Tuc.’kei*, Redd, & Bar- 
low. 

12 n. The ynovisions of Cl. 3. of 
Sec. 37. of Reg. XNA'II. of 1814 
were doclarcil cf|iially applicable to 
salt agents as to other olliccrs and 
authorities adverted to m that clause. 
The Salt Afjent (f Zillah I'wcmtp- 
four Penpninahsy Petitioner. 14th 
July 1841). 2 Sev. Cases, 29G.— Reid. 

111. Madras Codk, 

13. By tlic exhibits it appeared 
that the appidlant, at the time of 
coufraeting a. d(?ht, for payment of 

^ Modified by Secs. 2. — .5. of Keg. Y. of 
1S27. 

2N2 
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which a suit liad hem instituted in tlx* Minm liad hmu lield I)v hi, j* 
tlio Zillah and Provincial Courts, did mily for a loni»- period anUvv.* " 

not stand anienahlcMo a Court of Jus- +1— ^ ^ l‘> 

tico, or other public authority, for its 
discharije, undei* Sec;. 8. ot Heg. II. 
of] 80*2 : tlieretbre the Coiut reversed 
the decree of the Provincial Court 
a/;// lifHnncd thnt of tlwZilhih Couvtd 
A//(>u. Ct'iso 3 of 180o, 1 Mild, I 
Dec. L— Lord W. Bcntiuck & I:fur-[tippe//aiit, upon a Sdndd g/'anuHl (•, 
dis. llum by the Collector, and the restrif:- 


■ yv:a 1 Me respoiKiout dl 

1 puted the original right ofth,..,. j' 
hint, but did not adrluee any rviiiiir' 
as to the iact ol tlic su|w.‘ri.nii v ot hi^ 
alleged jinor title, nor to confine tl.e 
I testimony of the npindlunfs » . 

dnii insisted, in bar to the vwlu ofihi^ 


14. AV here property violently sci/od tivci operation of 8cc. 10. of Reg. 11. 
I)y a Xanundnr was alleged to be, do of 1802 ; and the Court, deem ing both 
jiu'e, the pro])erty of tlie claimant; it established, gave judgment in his fie 
was laid, that if such averment were i vour. Ano/h Case [H of 1807, 1 


true tlio ease eann? within the dos<a*ip- Mad. Dec, 18. — Casainajor, A. S( (ttt, 
lion of those referred to in Sih*. 11. of k, Ilnrdis. 


Ileg. ] I. of 1802, and was exelu<le<l 15//. was employed as a Veliil 
from the cogriizanee of tlie /illah by li, a Znnundd r, tiieu in eoidine- 
Covirt. VeeraetAluil v. The Shrru- nnait, in ordcnM.o ellcct his rcleasf.' 
(ffinpa Znmemdnr, Case 1 of 1807, his restitution to tlie Zaininddn, 
1 Mad. Dec. *3, — Oakes, Seott, tk wliieli had been serpiestcyred liy the 
llnrdis, then Principal ( hdlector. A prelcirh 

14//, Held, that no riglit or title ed to he aide to tdlect these o)>jrei> 
of any description whatever, could hy means of hrihory, aiid ./f assentC'!, 
possibly ho derived to a Zain/niddr />* was sid>S(>([U(ntly, on eonsideraliei! 
from any orders pass(‘d subse<piently of his ease hy the Principal ( h)lle<'t<»r 
to the 1st of Jan. 1802 by the Hoards and th(j Hoard of HovernK.*, release! 


of He venue and Trade, however sane- from coidinement and reinstated in 
tioned hy Government, wdirn snch his Za mindun » A sued If for n- 
sanction was dctie.icnt in tliat w’hich iimncration, asserting that tin? r<sii!i 
^vas most essential to it, promulgation was caused by bis interference. Tli-.* 
by llegulatioii. ]Veith<?r could any claim w^ns dismissed in tlie L(n\ii 
[U’oclamations, published hy officers Courts, and J. ajipeuled in fonidi 
acting nndor their authority, in any pan peris. The (^ourl held thar Hi- 


shajie allect a right actually possessed elaiiii of .1 w as disgTaccftil, and tlrii 
hy \\\c Zaniinddry or divert it from the suit was frivolous, groundless, mnl 
that whieli liad been its accuslomctl vexatious. The suit was iherefon* di^- 
conrse. The Zaniinddr (if Viziana- missed witli costs; and considerin;: 
tjnim V. The (hjmmerciaf IfesidenL that the case came within Si'c. 50. <*1 


( !ase (j of 1807, I Mad. Dec. 9. — 
Casamajor, Maxtone, & Ilurdis. 

15. In a claim for a Mini si, the 
a])pellant proved hy cviileiice that 

* Vrom tlic report of this case it does not 
appear what was the purport of these de- 
crees ; but as the Section referred to . J- 
bits /illali (>)urts from trying suits for the 
private debts of persons not amenable to a 
Court of Justice, or other puldic. authority, at 
the- time of contracting the deht, it iiAy be 
inferrcal that the Provincial Court wrongly 
entertained a suit which had been dismissed 
by the /illah Court. 


Jlcg. VI r. of 1801),'^ ./I w^as furtht-V 
adjudged to he punished as alitigien.-: 
appellant, and to be imprisoned 
three, jnonths. Sadoorum v. 7'ho 
winddr of Chittendbp Case 2 et 
18CX). 1 Mad. Doc.2l---Scott,lte(l, 
& Green wav. 

1(1 Sec. 4. of Reg. XXV. of 180*2, 
wliich proviiles that the permaiuid 
assassmont shall bo made excliisivoly 

This Section was rescinded by Ser- *• 
of Jleg. VIJ. of 1818. 
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of certain sources of revenue, among 
which are enumerated “ lands ])ayiiig 
only favourable (juit-i‘ent.s/’ does not 
nsfer to the quit-rents, hut to the lands 
which jnight otherwise he considered 
assessable with the full Janm, at the 
discretion of the Zfnnhidar, That 
discretion the Governiri(>nt ros(‘rvcd 
to itself, and the exercise of it is suh- 
jc(^tt:d to the Rules contained in Reg. 
XXXI. of 1802. Rajah C, Vmca- 
hidn/ Oopal Jatjfjanndha llao v. 
Kkajfdt Shumsoaddnc/i and another. 
Case 10 of 1817. 1 iMad. Dec. 179. 
-Scott & (ireeiivvay. 

10 n. In a suit for possession of a 
Znininddri, the plaintill‘’s title de- 
{x'lidod upon the fact of a division 
having takt'ii pla.e(^ between the nioni- 
bers of the iliniily. No averment of 
siif-li division Avas made in tbo jjiaint, 
tier did tbe (]!onrts in India, as re- 
ijiiircd by See. 10. of Reg. XV. of 
ISIO, Tiiako it a point to be established, 
tlioMgh sonn; ('viderice was given of 
the fact. Held, on appeal by tlie 
dndicial (h)inmit.tce of the i*rivy 
Council, that there bad been a mis- 
cniTiage, the conditions of the Regula- 
tion being imperative ; and the decree 
•»l the Sadder Devvatmy Adaw lut was 
acc'onlingly revers(?d : leave, liowover, 
was given to institute a fresh suit 
within tliree years, as the ])arti(^s had 
acted under a misapprelumsion of tbe 
llcg 1 1 hit ion . Sri m u f M ooltoo VfJa/ja 
Ufajhanadha (dn/ren/ Vaf/ahha Per- 
•'hi Woodia Taver v. llany A taja 
}looitoo Nntchiav, I8th June 1 844. 
d Moon* Itul. App. 278. 


IV. Bomuav Cooe. 

17. Sec. 15. ofRcjg. 111. of 1709* 
'vas held not to ap])ly unless the same 
eause of action was agitated between 
tile same parties a second time. Moo- 
fiunmud Ismael v. Tato Huifhonath 
^dhnve, 5th Apr. 1821. 2 Dorr. 
1 /5. — Babington. 


^ Ueseiridcd by Reg. I. of 1827. 


RE-HEARING. —See Practice, 
170, 171.. 


RELEASE. — See Contract, 18 ; 
Deed, 11. 17 ; Hindu Widow, OOj 
Na'j L’nii WOM en, 5. 


RELIG 10 US EN DO W MENT. 

I. Ill.VDl'i^, 1. 

1 . (irncridli/yl. 

2. Lands duty endowed cannot 

be alienated, 7. 

/icfjn.esty Id. 

4. Hh peri ate nde nee, 15. 

5. j\()t Jleredi table, 17. 

0. J-Jndon'ment of Aneestrid. 

Property, — idee A n cestu a i, 
b'sTATK, 29. 

7. Deed of 1 lefiyio ns ( lift, - -idee 
Gi ft, 30 ei sey, 

II. M U U A M ,M A D A N, 1 8. 

1. (lenerally, 18. 

2. }yh.ut const it at es M^a/tf, 23. 

3. Alirnation of Endowed Jja uds, 

32. 

4. Superintendence, 37. 

5. \ot I [creditable, 47. 

0. Evidence of I Vahf, — See E v i - 
DENCE, 110. 


I. Hindi'. ^ 

1 . (lenerally^ 

1. Lands held by a Zanunddr lor 
a religious appropriation, of wbieli he 
has the siqierinteiidenee, are not con- 
sidered to form part oftbg Zaminddri, 
provided the endowment be valid un- 
der tbe Regulations ; and the fact of 
the Zamhiddr having himself made 
such endowment does not invalidate 
it, if antecedent to the Dewanriy 
grant. Collector of Moorslmlalmd v. 


1 The materials concerning the Hindu 
law of religious (?ndo\v merits are very seaiitv. 
Refer to 1 Str. H. L. 151. 198. 208. 210 ; *2 
Do. 250. 209. 2 Macn. Princ. 11, L. 305. 
Case Xlll. 
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Bhhennath Ral and another. 10th 
Jmi. 1807. > S. \X A. Hop. 174.— 
II. Cololirooke Fombolle. 

2. W'^Jierfj A, adjudj^’ed cn- 

litlcd to half tlio })roce('ds of a reli- 
gious establishment, sued for lialf the 
Hiesiic profits derived by during 
her solo jiossession, therii being no 
means of asceilainiiig the n mount of 
//s profits ; it was held that A should 
hold sole possession dui’ing a period 
equal to that for which JJ singly en- 
joyed the same. Aft. Jiajoo and 
others V. Aft. liuddun. 8th May 
1812. 2 S. 1). A. licp. i:3.— Foiii- 
belle. 

3. A suit was instituted to rt^eover 
a. balance stated to be due on an al- 
h'gi^l Hredml Bhorjam agreement, 
under which possession of the lands 
was h(dd by the defendants, and to 
enforce the full perl'orrnance of the 
agreement. The deferulants contendetl 
that the Alrnm right in the lands was 
vested in them, and that their allow- 
aii(!e for the imtiiitenanee of the Pa- 
goda w'as a mere cliaritable contribu- 
tion ; whereas, frotn the evidc.mci) of 
tlicir witnesses, it appeanMl that it was 
exacted from them as a Swihfu /iho- 
[jam. The evidence adihu^ed not btung 
sivIHcient to ju*ove where the proprie- 
tary right of the lands was vesti’d, j 
nor the amount of the Snntml Bho~ 
fjam, su])posirig such right were vested 
in the Pagoda, the Court annuiled allj 
the proceedings in this ease, allowing! 
the original jilaintitfs, or their repre-l 
sentativos, to eorninenee a suit de noon, \ 
if they shouhl think proper, for the 
establishment of their claims upon the| 
defendants. The Provincial Court 
having adjudged possession of thej 
lands to the original plaintiffs, wdiicli! 
had never been claimed by them, tlie 
Court reversed their decree, aiul or- 
dered that the original defendants, or 
their representatives, should be re- 
placed in possession of the lands, and 
that the parties who held possession | 
under the decree of the Provincial 
Court should account to the said de- 
fendants for tlic produce of the land 
during tin? time that the latter were | 


ousted, yinon. Case 11 of 1812. 
1 Mad. lle(;. />8. — Scott, Creenway, 
& Stratton. 

4. iVil the family property Avas per 
mitted to be applied to the snppuit 
and worship of a family idol.' Jiff . 
dhahnUubh Tufjore v. Gopeenwhun 7\t- 
f/ore. ()th Dec. 1814. Maen. Cons, 
H. L. 33^ 

5. Profits duo to a religious tnisi 
ar(i assets of the trust. Ham Sundar 
Hay v. ffeirs ofHnja Udwant Sinnh, 
30tii May 1832. 5 S. D. A. Jhn. 
210. — Rattray k. Walpole. 

6. Bequests for ITiiidu rdigioii:^ 
purposes made by a Hindu will not 
be Ujduild if vaguely described. Sun- 
dial V. Maitland. 2l)tli July 1844. 
1 Fulton, 47o. 


2. Lands dnfy endorred cannot he 
alienated} 

7. I^ands duly endowed lor roli- 
gioTi.s j)ur poses ai'c not sabjc'ct to pi i* 
vale alienation. I^JIder Widom uj 
Haja Chnitcr Scin v. Yovntfer 11/- 
dow of Same, loth April 1807. 1 
S. D.‘ A. Rep. 180.— 11. Colebroeko 
k TIarington. 

8. A bond eonlaining a stipulation 
that the necessary exjicnses of an en- 
dowment shall be defrayed from ibe 
produce of the lands appropriated to 
its sup|)ort, but mortgaging the sm - 
})lus jirofits of such lands in satisSfiic- 
tioii of a debt specified in the bond, 
illegal under the provisions of the 
Hindu law. Jufftjut Chunder Sent 
X. Kiskmaniuul and others. 12tli Sept, 

1814. 2 S. 1). A. Hep. 126. -'-Ila- 
riiigton k Foin belle. 

0. Jvhirdjl land, appropriatiMl to 
dc’fray the expenses of the wmi*shi]i ef 
idols, cannot be alienateil by the Sin- 
wd/it so as to terminate the right of 
the idols in the net revenue ; and such 
alienation was set aside as inconsistent 
Avith the Hindu law as current in 


' Tlic property in this uase scorns to have 
been so applied by consent of tlic sons. 

‘ 2 Macti. Priiic, II. L. 30.^. Case Kh 
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Rengal.* lihowanee Purshad Chow- of an idol was upheld. Nnhhmeii 
drcii and another v. Manee Jufjiiduni- JMiUer v. Ilurrhchimdrr JMitter and 

hha. 18th Nov. 1829. 4 S. 1). A. othen^, llth Aug, 1810. Macn. 
Rej). 34J1. — S(?}iiy, Cons. H. L. ;3*23. Doe dcm, Khno- 

10. Wliore lainls had ber'u assigned inohmi i^nrmono v. Gopeeniohnyt Ta- 

|)v the ancestor ofM (who Jiad (ion- fjore, 18K3. Ib.^WX Woomk- 
stltuted himself Shiwdft) i>Y way of chruuler Pal Ctiowdn/ v, Premchufi- 
( ndowiiient for the service of Hindu der Pal Chonulrt/, Ih, 3f50. 
deities; it was held that they wore 14. A bequest of property for pious 
iiudieiiablo by H, who liad suc(ieoded purposes was upiidd. JlatnduUol 
to the charge ol the tiaist, and the t:>irvar \,Sree Mootce Sttoiiah Dahce, 
cliiim of A’s vendee was dismissed. '22d Nov. 1810. Macn. Cons. 11. L. 
Hani Sunder May v. 1/eirs of Maja 301. Manitomo jMuUich v. Mana/o- 
Uihrcmt Smijh. 30th May 1832. ' 0 paul MvUklt. llth July 1808. Ih. 
S. 1). A, Rep. 210. — Rattray &. Wul- 330. 1 Kiiap|),245. Debnath Sail- 

[»oIc. ^ ^ dial V. MaithnuL Marcdi 1820. 

11. A disthuMiou is very properly Macn. Cons. H. L. 371. 
made between bond fide r(?al endo>v- 

inents and those nominally so. The 


fbrnicr, for instance, may l)o indicated 
by grant with sanction of tlui ruling 
liowcr and continuous a[)plicutiou of 
ilK’onu^ to the object of dedi(?ation ; 
the latter, by abs(‘neo of such charac- 
leristie, by the ;q)plieation ol'tho iu-j 
eonni to juM'sonal use, and by the ex-| 
(‘I'cise of individual ])ro}>rietary right, j 
One of tills latter class was fri'ated Ijy! 
the Court as individual [)ro[»erty and 
alioTiidile. Mahatab Chaud v. J/er- 
dad ML 19th Feb. 1833. 5 S. D. 
A. Re]). 208. — It. Shakespear. 

12. Wli(!re .1 Jiad bought part of 
the lands of an alleged endowment, 
ami kept |)o.sscssion thirty-four years; 

was held tliiit the claim of tlie heir 
oltjie grantor was liar rod bypreserip- 
tion. y/’s holding was found to bej 
bond, fide y because the endowanont was i 
only nominal, and the pundiase of ./I j 
had been made with the pi'ivity ofj 
dte plaintilf and his ancestor without; 
opposition, lb. 


4. Super} n tendencc. 

13. Th(3 maiuujement only of lands 
duly endowed for religions purposes, 
and not the lands tln'mselves, ]»asscs 
by inheritance. Plder Widow of 
llaja Chatter Sr in v. YoHnfjerWltUm 
of Same, l^th April! 807. 1 8. D. 
A. lie]). 180. — 11. Colobrooke Ha- 
riiigton. 

10. IV hero tlie olhce of Superinten- 
dant of a Hindu religions cstahlish- 
nieut ln%d heiuj ])y usage elective, it 
was hehl that such usage must be ad- 
hered to in ])refercii(’e to any other 
mode of succession, and that no relin- 
(piishment or devise by the incumbent, 
in favour of another person, can oj)e- 
rate furthci- than as a nomination, 
whidi, to avail, must be confirmed by 
the usual mode of eh*(;tion. Narain 
l)a^ V. Bindrahun Das, 10th May 
1813. 2 S. I). A. Rep. 151.--IIa- 
riiigton & Rees. 

10 a. It was held that tlie Shiwdit 
of a religious establishment is not coni- 


3. Bequest, petent to grant a lease of the lands 

A. bequest for the maintenance appertaining to the estahlishment for 

a longer period than his own life. 


J Such alienation being without owner- 
Jj'iip. See Menu, R. viii. v. 199. 1 Coleb. 

4/4. ; and see the note to the report of 
Ins ease in 4 S. .1). A. Rep. at the foot of 
j the oven grant a 

for a longer period than his own life. 


Madha BuUnbh Chinid and others 
V. Juffqiit Chunder Chowdree and 
others, 8th May 1820. 4 8. D. A. 
Rep. 151. — Leycestor, Dorin, & 
Ross. 
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5 . Not Ileroditablc.^ 

17. It was licid tliat lands duly en- 
dowL'd for rclij^ious j»iir|)os('S are not 
hc.rtidi tabic as private property. EUhr 
WiiUno of (yfniftor Sein v. Vowujer 
Widow of Same, lolli A])ril 1807. 
I S. T). A. Uop. 180. — H. Colebrooko 
& Jlarington. 

11. Mchammadan.'^ 


1. (Mdoerallt/. 

18. TErt/{/’ implies tJic relinquisliiiig 
the iiroprie'tary riglit in any arliclc ot 
pi’Ojjcrty, such as lands, tcntaiients, 
and llie rest, and conseerating it. in 
such niarmcT to the service of (iod 
that it may he of benefit to men ; pro- 
vided always tliat tlio thing appro- 
])riated be, lit the time of appropria- 
tion, tlic proj)(.‘rty of the a p|»ropriator. 
ATnohvwmud Sadih v. Mooltuuimud 
Alt and othars, 0th Dec. 1708. 1 

S, D. A. Rop. 17.— Cowiier. 

10, Where, in a claim of the n> 
spondent to si moiety of liis fatln^r s 
(^stsitc, a religious endowment on the 
tomb of a Musuhnsui saint was plcsidod 
by the appellant, Imt not proved, judg- 
ment was given for a division of the 
('State among the legal heirs.'^ Meer 
Nusrut All V. illecr Casim Alt, 17tli 
Sept. 1805. 1 S. D. A. R('p. 108.™ 
11. Cololirooke & Ilarington. 

20. Gn a (dairn by A (a female) 
agsiiiist JJ and O for po-s-session of 
certain lands, as trustee of a religious 

‘ ] Str. II, L. 151. 2 Do. 2.'»0. 3r,9. 

■’ For M)o Muliammudaii law of Wokf 
2 IUmI. .331. et steq. Macn. IVinc. M. JL. 59. 
cf. mo 137, 1,38. 327. et set/. 

‘ The appellant’s plea that the lands were 
an endowment lor pion.s uses being rejected, 
the Court proceeded to determine the cause 
roiiforniably with tbo law of iuhcritaiiee, of 
wliich this was a simple case, an eighth 
being the share of one or more wives, and 
the residue devolving on sons and daughi;ns 
in the proportion of a double share to males. 
I’lie Court ascertained the whole of the 
heirs, and inehidtal them in its decree, to 
render the judgment concln.sive in coiifor- 
initv with the express provisions of Sec. 13. 
of lieg. ID. of 1793. 


establishment, it being proved that the 
lands bad bi.i'u assigned for an endow- 
numt, but that the |)(:*rson who ns. 
signed them and settled the trustee- 
shi[) on the claimant was proprif'tnr 
of only an 11 anna share of them, the 
enilowmcnt was uplujld for that pio- 
j)ortion only, and possession was snU 
judged to tin* trustee. 31 1, llt/att.e 
Khaivum v. Alt, Koohwoni Klianom 
I and another, 4th Sept. 1807. 1 S. 

1). A. Rep. 214. — 11. Colebrooke & 
Fombelk?. 

2 1 . An assignirn'iit by a Musulniau 
for a pious midowment of the whole 
of an (estate, of which he is only ciu i- 
thid to a sljMre, is void, ev('n a.s to bis 
shari*, according to the doctrine of 
I mam 3inhaniinad,^\\Q\i share being 
at the rime midefim^d ; but according 
to Abh. WvHnfy and a winkle seriis *»(' 
Fntdwa vvhicli coincide with him, 
tlie assignment of so much of the 
(.'State as was the legal share of the cn- 
dower is valid, and llie Court dcciild 
according to this latter opinion. Jb, 

22. An endowment for ('latritnhlc 
and {)ublie purjioses luring a 

lual endowment, it is, acemding to the 
provisions ot* Reg. X.IX. of 1810 o! 
13( riigal, tlie duty of thc^ GovermneMi 
to prCM-rve its applieation ; and Ixfiiii:' 
excepted, by Sec. 2. of Reg. 11. of 
1805, from the gem'ral ojurration of 
the Regulation of Limitation, no snil 
for its recovery is baiTi'd, iiutil, fit 
least, th(M)rtieer (uilitlcd to adiniiilslei 
it has b(*en in posses.'^ion of* his ofiic^- 
for twelve years. Jewun Doati Soho« 
V. Shah A uherr-ood-deen, Dth Dec. 
1840. 2 Moore Ind. App. 31)0. 

2. What constitutes Wahfl 

23. It was held that, to (constitute ii 
Wahf or pious a})f)i'OpriatioTi, it is not 
nxjuired, by the Muhammadan' law, 
that the grant should be ex]>rcss ia 
the use of that term ; provided the 
nature of the tenure her inferrible freih 
the geiKii-al contents of the grant. 

** 2 lied. 334. et seq. Macm. I’riiie. M. i 
59. It. I. 34(h C:ise viii. 
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KulhAli IfooaehiwSt/fAli. 17th 
MhitIi 1814. 2 S. 1). A. Hop. 110. 

nariiigtoii & Rees. Jttrmin Ihm 

isfihoo V. Shah h aherr-odd-dctm, 0th 
J)t‘c. 1840. 2 Mooj-e Ind. App. 

:} 00 . 

24. Ry the use of tlie word Imuhn 
in ;i royal it does not iollow, 

necessarily, tliat the propert}' speeifuMl 
is coFiveyed in absolute {)ropriotary 
riulit, if, from tlie <^enernl tonoiir of 
die' iiislrunient, it may be inferred tliat 
a \Vahf\ or religious endowment, was 
inlondetl. In siicli e;ks(‘s rofen.-nee 
slioidd be had to tlio (aislorn of the 
eouiitry, and the fjuestion should be 
det'ided by the sense attaelied hy com- 
mon usu^c to file expressions.^ J//. 
(Idiiira V. Shuk Kuhccr-ood-dean A h- 
)hud. 24t]i Aujx. 1824. ‘A S. D. A. 
hep. 407.“'~llarin^ton Martin. 

*20. AVI I ere, from the general tenure 
of a royal f,Tant, it is to b(i inferred 
ilint a IVah/wfis inteudiul, tlie term 
Mtainfjhd or jUlamtjhd inadni, does 
not, of il>elf, (auivey an absolub* pro- 
prietary ri^’ht to the o'rauli'e, Wohf' 
laiiils not beiii;^* subject to alienation 
l)V tlie jLiranh.'r* or his representatives. 
.honin Dons Sahon v. Shah Kidwcr- 
ofnl-dmu. Olb D(X‘. 184.0. 2 Vloore 
Ind. Aj.p, 000. 

20. A(.'CordinjQ^ to tlie iVIuhaTniua- 
dan law a. valid endowment may" be 
v-a bally instituted without any fbnnal 
deed; and tliou‘j;h the witnesses to the 
liict depose va.|j;uely, y"et their evid(mce 
(corroborated by cireiinistanees) is h;- 
j^ally suHicient. Ahal Hasan Hd- 
i 'f Mohammad Mas'di, KarbaidL 17th 
i-eb. 1831. 8. I). A. Rep. 87.--- 

beyccslcr ^ Koss. 

'M. A gem.'ral dedication of land 
for tin* purpose of a cemetery esta- 
blislies Wakfj arul excepts the sfime 


* It is a tiindamental principle of Muham- 
ntailan tu\v, that, in every anibiguo?’.s expre.s- 
Moii ot a person in conveying a riglit to an- 
<■ her, relcronce should bo had, first to the 
nisUim orthe country, and, on failure of that, 
'' op niteiitioii of the grantor, as slated )jy 
•uuselt. As regards Wakfi\ns> is espeeially 
' in the lailawa-i-AulannjiH, 


from desc<‘nt to the hidrs.- iMlr Ndr 
Alt V. ]\Jd}idah' and others. 30th 
July 1831. ' S. I). A. Rep. 130. - 
il. Shakes pear. 

28. Rut the existence of toinhs on 
land, unless the owner had conscci'atcd 
it, doea'iiot bar partition except as to 
the actual spot covered by tlie tombs. 
Ib. 

21). An instrument makiiif;^ an ini- 
mediah* dedication of property" to the 
siTvice of tlie Deity, tlion^h reservint;’ 
a lif(! interest to the donor, is a Wahf, 
and IS valid, thoii;;Ii for more than a 
thinl of the tlonor’s property. Doc 
dcm.Jann Dechee and. others y. Ah- 
doUak Darbcr. March 1838. 1 

Fulton, 34;>. 

30. .Rut if the dedication he not to 
take elfeet until suhseijueiit to the 
death of the donor, the instruinont 
ojK'rates as a. will, and is only valid 
to the extent of one-third of the do- 
nor's pro{)erl.y. lb. 

31. 8t'inl)le, A is valid w ilh- 

oiit delivery", and is (!rea.te<l by a. ineie 
verbal deedaration of interest, lb. 

3. Alienation of Faidowed. Lands J 

32. Although pi'opertv of the na- 

ture of R u/(/’(oi* assigned tor jiious 
purposes) cannot be sold, aecordint^ to 
the provisions of the Muhainruadan 
law, y"et tini custom of many Muham- 
madan towns })ennitliri»j^ such sale, it 
would be la id n’ood i>y’ tin? (hnirt. 
P^tiima Jicehca v. ALmlhi xibdoid 
Fait eh. Otb Sept. 1811. 1 Ron*. 

111. — Sir E. Nepean, Rrown, & El- 
pbinstoii. 

• There is a case in Macnaghteri s I’rci^c" 
dents of Muhammadan Law, p. :?d/, (’asc 
V.I., in which it was decided that cemeteries 
and religious buildings are inheritable if 
not Wa/ff ; and the learned jurist has a(ld(‘d 
in a note: “ An erroneous opinion appears to 
be entertained that all prf)perty destined to 
religious purposes necessarily partakes of tbc 
nature of an endowment; but, in point of 
fact, no property should be considered as 
such, unless specially aj^propriated by the 
owner.’* This distinction is very important. 

* 2 lied. old. a.ib. Macii. Princ. M. ij. 
6') K. o27 cf. seq. 
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And an appollantnlaiTniii^cer- 
tiiiri HV/^/'propei ty under an alleged i 
inortgagt*, lJu? property having been | 
lield by tlie re5?|)oiideiit for ninety-five 
years^ and not being al)le to prove tlie| 
niortgag(i ; it was Jield tliat the j*espon- 
<lent could not be ejected, as; though 
the sale of sucdi property was illegal, 
it was ('ustoniary in many Muhain- 
inadan towns, and consequently the 
pi'obability of a sale was equally 
strong as that it liad been made over 
to respondent's family in mortgage. 

34. U '«/{/* lands are not capable of 
alienation according to the Muham- 
madan law. Kulb Ali .1l()ost‘iii v. 
%/V/l//. 17th. March 1814. 28. D. 
A. H(;p. 110. — Ifarington & Ilees. 
Mt. Qadim v. ^hah. Kuhecr^ood-deen 
Ahmad, 24th Aug. 1824. 3 8. D. 
A. Hep. 407. — Tlarington k Mar- 
tin. Jonnin .Doss Sahan v. i^hah Ku^ 
tmr-ood-deen, 0th Doc. 1840. 2 
Moore Ind. App. 300. 

35. A ]) 0 rsoii ha ving duly endowed 
pro])ei‘ly for I’cdigious ])urposes cannot 
afterwards alienate such property. 
Ahul llofaa v. JJajl .iMohannaed 
Mimh Karhalal 17th Feb. 1831. 
5 8. D. A. Rep. 87. — LeycesUa* ic 
floss. 

30. The nlslun, oj- SujK'rior 

of n V////'])roperty, is merely appoint- 
ed to administer tlio affairs of the pro- 
perty, and has no power of alienating 
any portion of it. Shah Imam 
JIahhsh V. Aft, JMwe Shahee and 
others, 5th March 1835. 6 8. D. 
A. flop, 22. — Robertson k Stock- 
well. 

30 a, Tiand belonging to a Muham- 
madan, which is occu])ied by tombs, 
cannot ho sold in i;x('cuti on of a de- 
cree. Dabou lias Jiehariy Petitioner. 
21st Nov. 1842. S. D. A. Sum. 
Cases, 40.-^lleid. 

4. Super in tenden cc.^ 

37. The appropriatorof a religious 


‘ Macu. Princ. M. L. 69. It. 5. ct seq. 328. 
334. 340. Case viii. 344, Case x. 


j eiidow'ment lias the power of appoint- 
ing a superintendunt : on his deatli it 
is vested in Iiis executor, or, should 
lie have Iclt no executor, then in tlie 
ruling power. Aloohwmmud Sadih 
V. Moohummud Ali and others, (ith 
Dee. 1708. 1 S. D. A. Rep. 17.— 
Cow'pei*. 

38. Although the sujierintendani 
of a religious endowirieut may legally 
consign or hequeatli tiie trust to Ids 
sons on his deatli bed without any ex- 
press power to that effect, a consign- 
ment made during liealtli is invalid, 
unless lie liave obtained the snperin- 
tendenee Aviih such power. Ih. 

30. Aiul tlie ruling power may re- 
move such devisees oil proof of mis- 
conduct, and appoint a person of in- 
tegrity in their stead. Ih. 

40. A female may act as Mvta- 
wal/i-^, and discharge, the duties oi' llie 
office by proxy. ^ Jlf. Jijfatee Ah.a- 
7mm V. Alt. Koolsoain Khanwm. and 
another. 4rh 8e])t. 1807. 1 8. D. 

A. ill!}). 214. — IT. Colcbi ook(* tV 
Foinbello. Doe dem, Jauu lieebir 
and others v. Ahdollah Darber. 
Marcb 1838. 1 Fulton, 345. 

I 41. 11 ut it wa.s allerwards bold, 
that, under Sec. 15. of Reg. XI X. of 
1810, a curator of a religious endow- 
ment, removed by tiu.f lloard of Ife- 
venue on the ground of niiscoiiduct, 
may bring an action to try the sufli- 
ciency of tliat gi’oiind.^ IVasih All. 
Khan v. (lovernment. 20tli Nov, 
1834. 5 8. D. A. Rep.3(>l. Same 

2 For the detinition of the oftico of the 
Mulnwalli, sec Macn. Pi iuc. M. L. .340. 

Sec infraj note to PI. 43. 

4 This opinion the Court at large adopted, 
.and it receivtul the concurrence of the Alla- 
hab.ad Court of Sudder Dowaniiy, to whiidi 
the point was referred. But Mr. Rattray 
and Mr. Shakiispear. of the Calcutta Court, 
held, that, in case of a removal directed or 
confirmed hy the (Tovermnent, the party 
removed had no remedy. Mr. Rattr.'iy re- 
nu :ked that no jurisdiction had been ex- 
pressly given in such cases, and Mr. Shokf?- 
.spear considered that the precedent of Mo- 
hammnd Sadik v. The Suns of Mohabut 
Ali wa.s decisive as to the paramount power 
of Government. See suprut PI. 39. 
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V. Sami'- 2‘J(l Sept. (5 S. D. 45. T}ie tiuit he 

A. R‘'}>. ID. Jaul heeii illegally ejected by tin* U(‘- 

42. Wliero several brotliers (Mu- vcmie Aulliorities from tJie office ot' 
juiiiunadaus) had lived joint in state J/z/Z^z/iv//// of a religious eiidowinent, 
and abode, and wliere one had sued sued for restoration to such office in 
for |)artition, chargiiig, as part of the virtue of a TmUhjat iidmeh, executed 
joint estate, certain /^/yz^/zir lands in by the Tlicn J/z//zi7Z*z7//z, who had fiini- 
llie niinistry ot the tdder bi*other as self f)c(*n aj)})ointed. under a testamen- 
cnrator, the law officers (assuming tary trust, with a j)Ower to nominatz^ 
tiiat lie had dezlicatz.'d the same) de- his successor. Tlie Court being of 
(dared tliat the curatorship wouhl fol- opinion that tln^ plaintijf* had never 
low liis a|)pointm(*iil or diriiction, Izez'u ])ut in possession of the trust 
Mini, lailing* that, the selection of the under flu? original deed of nomination 
(lovennnent; and that tin? joint stat<; j and appointment in his favour, and 
uftlie brotherhood established no pre-jthat his personal managz.'imuit of the 
tensions to the officci in Ix half of lliej (‘stablishnmnt and possession of the 
other brothers. ./l//z/zz/7>zzzzzn/ Yfz/.s/zzz j trust iiad not been ostaldished, dis- 
avdanoikitr v.d//z//z///z.z//«z/ l/zczaz/uz/] miss(‘d tla^ claim; but recorded their 
(tflirrs. 50th July 1813 1. 5 S. D. A. | opinion, tliat, subject fo the dzxdsion 
l\ep. 155. — If. iShakespear. i of Govfu-imient, tlie plaintiff liad the 

45. The office of SajjdiMi ?zz.n7zz 7/.| lx ‘st claim to the trusteeship.'^ 
of a ndigioiis endowment cannot lie Barwell, O. W. Smith, Moiujy. 
ladzl by a ^emJd<^* Shah Inuna 40. A fl'z//.z7'may ajipoint himself 
Ihilfsli V. il/Z. Uccmc Slialur. and J//zZz/;iv////, and may reserve tluj pro- 
(yfhers, 5tli. ^farch 1855. (3 S. I), fits of [lart of the *consecrat«‘d land 

A. Rep. 22. — Robertson & Stock- for his own use and Ins deszx'iidants. 
'Veil. Doc deni. Jana Jiechce and othnrs v. 

44. Dictum of Mr. Money : That Abdolhih Barber. March 1858. 1 


a MutairaUi. appointed undzT a tes- Eulton, 545. 
tanKuitary trust, with powza* to nomi- 
nate his successor, cannot, under the i 

jirovisions of S(‘ .‘s, 1 L, 12., and 15. oi'{ 


5. Not IferediUdde. 

47. l^roporty belonging to a roli- 


Reg. XIX. of 18U), appoint a suc-| . ^ ^'opcniy oeun, ging to a reh- 

«ss.,r h. his .str.i,l wifhiit tho know- ‘ 

1 .-A' iU.. m »viheritaiic(?.^ Shaft Imam Buhhsh 


iedge and consent of the Revenue j 
Ant! lori ties, 1 1 Vz.vz/z yl / / A /z an v . I 


V. Aft. Ticrhec Shahee and other,s. 5th 


(iorernrnmt. 22d Sept. 185(i. (i S. I * 

1 ). A. Rep. 110 , i - The queslions of t]io validity of tin; ap- 

j pointmeut of the appellant to the tniskie- 

! ship, and of the extent of iiiterforeiiee which 

jean be legally exenased Ijy the Revenue 
' The Sajjddch is the carpet on whicli | Authorities under Reg. XJX. of 1810 in rc- 
Uic Muhammadans kneel in the act of gard to such appointments, w(;r(J not posi- 
pvaycr. The meaning of the term SaJJddrh lively ruled by the jiulgment of the Court ; 
nishin, which is synonymous with Gaddi but it may be assumed that tlie appointment 
uisMn, is thus given by Meninski : •‘CV/z.vz- of a successor by a MutairalUi himself h*- 
dans in tapete mcras precis peraeturm aim- Rally appointed and duly empziwercd, hy the 
que pcdeiturus untistes'* This olHccr is original deed of appropriation, to make such 
ireipiently confounded with the Miitawalli, appointment, and faithfully and eflicienlly 
that is, tlu^ trustee or superinteridant of the discharging his trust, would be a legal and 
endow'inent, although they arc (piite dis- valid appointment ; and that the tnjstezi so 
iinct; the one having the charge of the appointed cannot be removed by the ruling 
^spiritual, the other of the temporal atfairs of power without proof or strong presinnptimi 
the endowment. The oiiice of trustee may of corruption or incompetency. See Macri. 
he held by a woman, and the duties may be Princ. M, L. 5, C, 8. 10. G7. 71, and Keg. 
discharged b)r proxy ; whereas the oiiice of XIX. of 1810. 

superior requires peeuliar personal qualifi- » 2 Hed. 356. Macn. Princ, M. L. 60 
catjons.— Macii, K. 2. 3*27. 
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Marcli 1838. 0 S. J). A. I?q). 22. 
Robertson &c StoekAvcll. 


RELTNQinSHMENT OF 
CTxAlM. 

I. Hindu Law, 1. 

IT. Muhammadan Law, 4 

I. IliNDiJ Law. 

1. “Wlietlior a. //((/a ndvteh, 
exociitod by a liiiidu wi<low, rulin- 
<{uisliin <4 the property wbieli devolviMl 
u|)OM b(?r at her liusbainrs deatJi, 
would, if jiroved, be biudini** on lier 
and tbe heirs of her h u.sband I ' i<heo- 
cfutnd Jiai v. T/uhung Dasee, 1 8. 
T). A. Rep. 22. 14th Fob. 1790.--- 
(.!owper. 

2. I^arol evidoneij that a Hindu 
widow had relin({uis]ie<l her title to 
her late husband’s estate was not ad- 
mitted by the Court of Suddor Do 
waiiiiy Ailawlut. lladhadiurti Hat 
V. Khhenehund Ilai and another A 
2.7th Fob, 1801. 1 S. 1). A. Rep. 33. 
— S[»okt!. 

3. A deed of reliiK^uisliinent {^La- 

dart), exooulod bv A, the widow of 
71, to Cy son of /I’s [la ten ia I j^rand- 
uncle, will not I)ar the rij^ht of tlie 
le<»'al heirs of 71 to take his estate. 
Ilenichund, Aiujnwodar v. jMt. Tara 
ATunnce and another, IBtli Dee. 
1811. 1 S. 1). A. Rep. 3o9.~-na. 

rington & Stuart. 


IT. Muhammadan Law. 

4. Renunciation of inheritance in 
the time of tlie ancestor is null and 
void, and a claim to it may be pre- 
ferred at any subseijiient period with- 
out limitation. J/V. Khanum Jan 
V. J7^ Jan Beehee and others, 13th 


‘ Atul SCO the note to the report of this 
rase ; lot*, cit. 


• Feb. 1827. 4S. 1). A. Roj..21().-. 
Leycester & Dorin. 

(kEJVEVFAL of lease. ~s,r 

LiiAsu, 44 et seq. 


RENT. — See Land Tenures, As 
sEssMKNT, Lease, all passim ; i\»,- 
TICE, 3 . 


RENT - FREE TEND R ES. St e 
Land Tenures, 1 et seq. 


RENUNCIATION.- See Execu- 
tor, 47. 


REPLICATION.— See i^iAcru ,;, 
159 et seq. 


RE>SCU Fi. — See Cuim r .v a l La w,54 I. 


RE8T‘:R\ ATION OF lUGWW 
See i^CACTir E, 257 et seq. 


RESISTANCF. OF PROCIiSS. 
See CiUMjNAr. L.vw, 540 et seq> 


RESPITE. — See Cm mi n al L a vv , 
545. 


RESPONDENTIA.- Scc Fraud, 
I ; Insurance, 2 et seq. 


RESTORATION OF APPEAL. 
— Sec Ai*peal, 4(> et seq,y 102. 


RESUMPTION. 

1. Aj a Zanimddry granted waste 
land to 77, on a lease, without limi- 
tation of period, but with a condition 
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of rt^suinption nt any time on |)ay- inquiry directed in Secs. 3. and 4. of 
nieiit of all tin? expenses iric.nrred by Rei*;. VIll. ot‘ 181 1.^ Tha Collector 
/>* in preparing!: the hind for cultivu- of Ihrndeihhiind v. Ihivhce deer. 
lion. A claimed to resume the land ; :iOtii Nov. 1820. 3 S. D. A. Rep. 
on performing* llie above (^ondifioii i ;5(). -Goad. 

and Ji pleaded See. 8. of Reu^. VI li. o. 4 Tnhstlddr in Allahabad hav- 
of 1703, respeclini^ JfUujoUnh'i Ta- in<j^ caused certain lands lying* wil bin 
/ccAn, as barring the condilion, and the limits of liis authority to be pur- 
l■(.•ndering his tenure irresumeahle. (diased at a ]nd)li(^ sale in tlie name 
Held, that the condition for the re- of his minor son. and the same heimj* 


sumption was legal and valid. lhiU\ 
dio l^irair v. Jlajafi N arnurfUfind 
Hal. 4th March 1813. 2 S. I). A.* 
Itcj). 40. — II. Colehrooko. ■ 

2. A. Zamhtddr having !•esnmed a! 
district for arrears, Avif.hout iiaving: 
lirst distrained the j>erson;d j>roj)erty,| 
or caused the arrest of the defindter, j 
as provided hy l{e|r. XXAHIl. of 
1802, and it appearing obvious that^ 
li(i had rendered his farm liable to| 
ulliniate aftaehment hy omitting to;’ 
discharge 1 he arrears, the detiuiller,j 
nioieovcr, f'ailing to sliew that h(‘ was: 
in possession of personal property 
sfilfiiMcnt to make good tlie arrear; it 
was iield that the altaehiinait, though 
irrcgnhir, was, on the whole, jiistifi- 
;d)h‘. 'Aaintnddr of Charoniiud v. 

. 15on814. 1 Mad. 

Dee. 1)1. — Seott Green way, 

3. Tin? father ofvl,a. Zaiolnddry 
granted certain fAthkird} villages in 
p('rpetinty to //. On /VV death the 
villages wei*e stated to have devolviMl 
on her son, who transferred them to 
his sistm*, and she gave them to her 
?^on,the plaintiff, w1k» liehl them for a 
cei'tain period, when they >v^n' r('- 
sunied hy ..I’s father. The Provincial 
C-ourt adjudged to the plaintiff the 
villages in (jucstion, together with the 
piodiieo of the villages during the 
time that they liad been unjustly re- 
sinned, and also the costs of suit. A, 
the Zaounddr^ apjiealed to tin* Siidder 
AdawJiit, who confirmed the decree 
of the JjOwtT Court, and dismissetl 
the appeal, wdth costs. Anon. Casi? 

1 of 1813. 1 Mad. Dec. 121.-^- 

8cott, Greenway, «!sc Stratton. 

4. The resumption of a rent-free to- 
uure, though confirmed hy the Hoard 
of Re venue, is not valid without the 


resiimeil by Government under See.. 
14. of Reg. XXV, and Sim;. 1). of 
Reg. XX VI. of 1803,*^ on satisfa(;tory 
evidiaieo tliat the lands \v(*re Indd hy 
the father ; a suit hy the son fortlieir 
recovia-y, svippoj ted h}' tin; allegation 
of tlieii* Jiaving been jmrehased from 
the funds of a female who had j*e- 
('(•ivM'd him ill adoption, was dismissed, 
hv reason ol‘ the proved tiamre of the 
father, and the absence of all previous ; 
mention of sueh adojilion. Ihihoo 
Notna Chandra and another \,The 
(h)llcrtor iff Af/ahahad, 29tli D(*e, 
1823. 3 S. I). A. Rep. 280. (\ 

Smith. 

0. fiOnds granted as a rent-free te- 
iiuro in I^nditn/ha are not resumahl.; 
according to the liiiulu law; and the 
manageiiient ol* them liaving been rc*- 
surned hy the oilicers of Gover nment, 
who ac<;ountod to the gi*antee for the 
proceeds ; it was h(?Id that the right to 
tlie lf*nure was not therehy affected. 
The Collector o f Jhoalelhh und v. Chn~ 
run Das Ilt/raf/re. 1st Dec. 1824. 3 
S. 1). A, liej). 413. -. -C. Smith. 

7. Qtffcre, Whether, on the aholi- 
lioM of a system of ]>oli(;e, inaintaiiu'd 
iiom tlu; alienation of public land re- 
venues, the possessors ol‘ tlie lands 
yielding those revenues Ibifoit their 
right of oceujKUiey upon the resump- 
tion of such alienations ? Appoo Moo- 
pen v. Durnui rajah. Naralna llaniicn 
and others, Oasc* 1 of 1824. 1 Mad. 
Dec. 431. — Ogilvie & Gowan. 

8. Id having failed to pay the fiftli 

' Allliongli tills Ur'gulatioii has been re- 
scinded by Sfc. 2. of Reg. II. of ISl'l, yet 
the iirovisioris of those clauses have been, in 
suhstanco, re-oriactod by the several clauses 
of See. 5. of the latler Ucgulation. 

* Rescinded hy See. 2. of Reg. XI. of 18:i2. 
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iiif<talnicut of rent tine on certain vil- 
lages rented l\v him from >1, at- 
tached tlie villages for arrears, and 
distrained and sold the jjroperty of 
/I, and rented the villages, for the re- 
mainder of the lease, to other ,parti(*s. 
It being evident, hy A's own shtwing, 
that the sale of property was not 
only iinnetjessiiry hut harsh and vexa- 
tions, as he had thrown obstacles in 
the way of fullilmeiit of his en- 
gagements ; it was held that, hy this 
op|)ressivo a(!t, A had forfeited all 
equituhh^ title to the ditfereiwte be- 
tM'^eeri the amount of the arrear duo 
by and the sum produced by the j 
sale, and also to eonijxnisation for any 
loss whhdi might aeerue in cons<*- 
quenceofhis renting the vilhig (!3 to 
others, for which dilferenee and eoin- 
pensation the present suit was insti- 
tuted ; and A was accordingly non- 
suited and <lecreed to pay all costs, 
Itajuh Itao ^Suore/jfi Jiao v, J:>aioo- 
ijttnijf Suorioh. ('a so 1 of 1820. 

1 jMad. Dec. 517. — Grant, Cochrane, 
& Gliver. 

1). It was held that the rules for 
the resumption of rent-free tenures 
do not a])ply in suits foi* the rccovi^ry 
of lands fraudulently alienuteil by the 
innnagoras ivnt free? .since the Com- 
pany’s accession to tlui Dewanny. 
Shi Hih Jhirkut All and nmtther v. 
Shellih Kliodfi Jiuhsk and ofhnra. 
Otli Feb. 1827, 4 S. 1). A. Ilcp, 208. 
— Ley coster k. Dorin. 

10. WIk-'h? two which had 

been conferred as an hereditary rent- 
free tenure on the ancestor of the 
claim ant hefore the Coni puny’s acces- 
sion to the Dewanny, had been ille- 
gally resumed ; it was held, by tbo 
Sadder Dewanny Adawlut, that the 
claimant was entitled not only to the 
Government share of the rents, but 
to the absolute possession of tin? lands, 
witliout rcferoiiee to the propri(‘tary 
right, in whomsoever originally vested, 
the grant having been unlimited, al- 
though at one time a money payment 
had been made in lieu of it, appa- 
rently by eonseut of the grantee. 
Jla/a (JlrdJnir Naratn and others v. 


Itaja Chutr Siraj. IfHIi Feb. 1827. 
4 S. D. A. Re[>. 21D. — Leyeeslev iv 
Dorin. 

11. A, a Zaininddr, established In 
hnv that /jf’s title to hold lands less 
than 100 JlUjluU as half Jura j was 
invalid, and that he was entitled to 
resume and assess ; it was held that 
such jndgnient did not exeinjit A from 
liability to Jl for profits on part of 
the lands, of vvbieli A liad taken p(KS- 
session prior to liis riglit to assess 
being establislu'd. Jlf’lj Nath Hahn 
V. Itnfjha Nath Oj/uu JjOtli Ann;. 
1832.' 5 S. 1). A. Rep. 231. -11. 
Sbakespear. 

12. Tin? plaintiff .sued to obtain tlie 
revei*sal of a resumption, juade by 
the ri'veiiue officers, of fi Ndnlair 
village, held hy him undcT a deed of 
gift from lus adoptive inoth(!r, wln) 
had hcrsoll* obtained it hy gift iVoiii 
her husband, the origifial grantee, oa 
whom grant w'as (:oiifern?d hy tin; 

of Bengal and Heliar, in icrnis 
(^/la farzanddn) which implied an 
lierc.'ditary tenure. TJio dcfciuhiiits, 
f)eing the Government ami Mu* Mfu 
Hhy or ])roprietor, witli whom the sel- 
tlement had been made, ph'adcd, luhr 
aiWjXho illegalily of tile gift liy the 
jdaiiitiff. The Governiiient having 
at one time virtually recognized tin? 
right of the donor of tiio plainuif, hy 
having relimpiisheii to her the village 
a fter an interruption of her possession, 
the Sudder Dewanny Adawlut would 
not admit the plea, eonsiilering that 
the legality or otherwise of the gill 
could only he disput(?d hy the lieirs- 
at-law of the donor of the plaintiff. 
(Jofwrfmient v» Alaharqjah Konwur 
Jhihoo Kerni Sinfjh. Kith Aug. 
18:3f>. G 8. D. A. Rep. 1(K).— Rat- 
tray k Braddon. 

13. A village liaving been granted 
in Inaam hy the Phkwd of tlio Da- 
kliin, was, after the death of the gran- 
ge , seize<l hy the Muamkiiddvj or 
farmer of the r(?venne, for an alleged 
debt due to him, and retained until 
the Treaty of Poonali in 1818, when 
it came into the possession of the Bri- 
tisli Goverrirntint. On a suit insti- 
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tilted by the representative's of the 
ori^diial gi’iintee, i*or possession of the 
vilhiire, and payment of the arrears j 
of revenue so sequestered, it was li(?ld 
]»v tlje Judicial ComTuittee, afllriniu*^ 
the decrees of tlie Provincial an<l 
Siulder Dewauny Adawlut Courts, 
that tlie original resumption was a 
wroTj^ful act of an individual, and 
not an act of tlu; State. The Pritisli 
(jovernincnt wei’c therefore ordered 
to restore the village, hut, ])ui*suaut 
to Sec. J}. of Reg. V. of 3827 of the 
Bouiliay Code, with only six years’ 
arrears ofrevtinue. il/vV/.y v. il/o/Ze/? 

Kkoor.shedjce. 2()tli ♦riiiuj 
]8d8. 2 Moore Iiid. App. Ji?. 

14. A party Jiaving claimed the 
right of ])rc-emj)tion in certain lands, 
and ol)(ained a decree, is not at liberty 
to witlidi'aw fi oin his claim, in conse- 
i|iicnce of the resumption of the lands 
In (joveni merit, and tlie conclusion 
of a sr'ttlcment with otlier parties. 
i^hvikh Softpfr/fj T^efifion/'r. 4th May 
1841. S. J). A. Sum. Cases, 9. — 
Reid. 

lo. Hehl, tliat a stipend ]>ayal)le 
under a judgment of tlie Court, from 
(lie ])roi.‘C(Mls of lauds held under a 
LffhJrir/tj tenure, necessarily <*eascs 
on the resumption of the tenure liy 
the Govcu'nineiit. Ilamchmilcr Ha- 
/h'fo, toner. 2()th .fune 1842. 

8. 1). A. Sum, Cases, 32. — Rattray 
vV Reid, 

10. Held, that an action cannol.be 
MiaintaiiKid against (loveriiment for 
M'asUat in the <;ase of rent-free lands 
legally resumed, but afterwards re- 
leased ffom assessment by Govcrii- 
uieiit as a matter of favour, llajah 
Ham Koocr v. llte iHwernment and 
others. Oth May 1844. 7 8. 1). A. 
Rc[i. 159. — Rattray, Tucker, & Bar- 
low. 


HETURNKD TRIALS.— Sec Chi- 
min al Law, 589 H setj. 
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REVENUE. 

. GhN Ell ALLY, 1 . 

. JuniSDit riON <JF THE SirpuEMK 
Coif UTS.- See J v itisnit tion, 
170u, et sctj. 


1. (iENERAELY. 

1. Arrears of revenue recoverabit? 
under Reg. XXVIL of 1802 are ar- 
rears of ]>ul)lic revenue, strictly so 
called, payable by proprietors or farm- 
ers immediately to the (’o) lector or 
otJier public olficer of Govtu-nineiit, 
under settlements permanent or terru 
porary ; and the arrears recoverable 
uiidrr Reg. XXVIIl. are, first, ar- 
rears of rent, or the jirivate revenue of 
projirietors or farnj(.*rs, payable imiuc- 
(liately to tliem, or for their behoof to 
the Collector or otlicr public otiiccr, 
or to a manager; or, secondly, ar- 
rears of publii; revenue payabh? to 
the Collector or other public oUlcer, 
but not under a settlement with a pro- 
prietor or farmer. Anon. 12t!i 
Marcli 1829. Canipb. Reg. 89, note. 

2. Where juivate cnMlitors exist, 
ibeir claim to stdl the land cannot bo 
sot at nauglit by its indefinite attacb- 
II lent for arrears of revc'nue. And 
it was also decided tliat, though the 
demand lor revenue has precedeneo 
of others, tlie ( Hovernnient can decline 
a sale only where the projierty would 
not realize more than the Governinent 
revenue due. Anon. 17tli June 
1828. Campb. Reg. 91, note. 

3. It Avas lield that Government 
has no demand for any tax, either on 
date-trees belonging to ^Vaztfahddrs 
and others holding land in their own 
riglit, nor on tlio toddy produced from 
tliem ; nor can tlie farmer of sjiirit and 
toddy have any claim, except upon 
a private agreement with tlie f)ro[nic- 
tors, for leave to sell toddy wdthiii tlie 
limits of the farm, the Collector’s pro- 
clamations perinilting rlistiuctly per- 
sons to draxv toddy and sell it in the 
city of Surat ; or else, previous to sell- 
ing it within the limits of the farm, to 
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lisk the farmcv'fi poiwisysion, und nd-j right to open new doors and window ^ 
inittiug the right of ^lift's to j overlooking another ontfs pi'ojtvi ty ^ 

take t^ddy for the use of their own I he inny raise the roof of his ov-|. 
families free from tax. /tuftou/n; < house us Inj^li as ho |»leuses. Jficoh 
liyrawjtr v. Cnwotijee liuitonjec . ; Johannes v. Shchh Ahmud Xoor^ood^^ 
^2(Uh Oct. 18*U. Sol. Ro[>, 64. — \ deen, 1st Oot. 1811. IJlorr. 

Ironside, Barnaril, &c llaillio. I — Crow &; Uoiiier. 


REVIEW OF JUDOMENT. ^ 
See l^iiACTiCK, 2(\\) at seq. 


REWARD. 

I . In a seizure ofoontrabaud opium 
the persons wlio actually j^ave the iii- 
t'orination to tin.' superintoidant at the 
Custom House wore lield to he en- 
titled to the whole of the reward. 
Snyud Abdind/ah J/oohnnunnd v. 
h upoorrhnnd Atihahduntd J)ull(d 
and another. 21st May 1822. 2 
liorr. 271). — Romer. 


RIGHTS (IF NEIGHBOUR- 
HOOD, 

I. Gun ERA LI. V, 1. 

n. RnaiT or PiiK-FMPTroN. — Sec 
PuE-iiM PTiON, passim. 


I. Generally. 

1. By the Muliammadaii law a 

])erson cannot o|)en new' windows in 
the si<le of a liouse overhaiking' his 
neighbour’s land, nor eonstruct new 
proj(^ctioiis han^in^ ov(*r it, nor allow' 
rain-water to drop upon siieli land 
when it had previously hecn carried 
off by another channel.^ Jitq/hoonath 
Oodhow'fce v. Shu reef JftHdiummud. 
12th May 1811). 1 llorr. 246.— Ne- 

pean, Bell, Prendergast, Warden. 

2. But though a person has no 


^ The law officer in this case gave as the 
authority for his opinion the JVisdh-ul-- 
Hmib. 


RIVER. 

I. Altjtvial Lands, 1. 

II. Jalkar, 7, 

1. Aj.LEvrAL Lands. 

1. Where a pcison claimoil certain 
newly-formed alluvial hinds, the lainl-^ 
w ere adjudged, oil proof that they Inal 
l>een gradually annexed Iry alluvion 
to the claimaiifs astatic Jshurehnnd 
Hal and others v. J^amehund .1/n- 
hhurja. 11th Dec. 1807. 1 S. D. A. 
R(‘p. 221. — Havington & Fomhelle. 

2. The dcsorteil bed of a public 
river, wdiieh ran l)el.wc!<ai two proper- 
ties, w'as declared divisibh? hetween 
the tw o ])ro|)rietors, on llie ( in uin- 
stances of the. ease, in compensati<»n 
for the loss sustained hy them from 
the; exeavation of a. new cliamiel. Ji). 

3. Where A claimed from ./> err- 
tain alluvial lands wJiieh had accu- 
jjiulated on .I’s c-stafi; by tin' gradual 
recession of a river tliut Ibrmed the 
boundurv, and w as aftciwards scver etl 
from A/s estate; and left united to that 
of by tile smlden return ol‘ tlie river 
to its former course 5 it w’as held, thut 
as this sudden return liad divided olf 
new land only, and that, as according’ 
to pre.seri])tive usage respecting allu- 
vion or deluvion irom the river which 
iiiterseeled the two estates, the stream 
of til is river wa.s regarded as the nin- 
tual boundary, A could not he con- 
sidered entitled to the land, and judg- 
ment was given in favour of 1$ ac- 
cordingly." llajah Grieschund v. 

“ It is material to note in this case that 
the land adjudged to li was alluvial laud, 
formed by a prior cucroachmeiil of the river 



m 


[RIVER.] 


Maharaja Texchund, 8t]i I\fay 18()I). 
1 S. I). A. licp. 274. — I[tirin^ton 
Stuart. 

4. Plaiuliffj? aiul dclbiKlant bcin^ 
Zarnhiddrs of two ostatos, so])a raid'd 
])V a rivor, aial the river liaviiij^ p’a- 
dually enrried away lands from the 
d(‘tb]ulaijfs side, and left laijds an- 
nr\od to the estate of the ])laintijrs ; 
held, that such lands as havinj^ been 
jriadually annexed by retirement of 
tlu? river wore tlie lawful ae.cession of 
the plaintiirs (‘State. liadhmohnn 
Uai and aaothcr v. Soorajnaraia 
i\amji:ah, 20th A|)ril 18U. I S. 
!). A. Rc[). nil). — IJai'iiif^ton &: Foiri- 
h(‘ile. Jiutuhhkrn Hal and another 
V. Uopce Mohan J»td)Oo. 2t)tli Aju-il 
1824. n S. 1>. A. Rci), mo.— Ifa- 
rinf^ton. 

o. Where a claim was made to cer- 
lain alluvial land, the river Jlurram- 
pooter Howin^ on each sid (3 of sndi 
land, it. was dir(K*t(i(l to be divided 
auioi)<^’ those parties whose estates lay 
o]j either side thonjof.* koomcar 

cii ;il that tina? 1'_v prradaal 

to tlu^ cstalo of ,1, and siihse- 
ly roanm^xod to tliat of Ji Iw the su<l- 
•ii'ii roim n of the river to its former ehaii- 
'irl. Had the river, hy a ^uddeiMdiaiiiiO of 
i*s course, intersected the old latid of .i's 
y.Hmrudut’i, le.ix iiiif each l^aiik still cnj>a]de 
of hein;,^ ideriii fieri as the estate of. 4, the 
,':<'Mera! law of allnvioM iti Judin, as well as in 
I'io.rope, woidd not have entitled J{ to the 
i.)nd .situate l.)ctweon the new and old chan- 
nel of tlio river ; anti the local nsatre ad- 
mitted by the parties with respect to 
Iju'nat (literally, ' hrokmi and joined’) oral- 
^iai laiul properly so calh'd, vi/. that the 
river ilowing hctweeii the two estates sh«'n hi 
tnrm their mutual homidary, could not have 
I'ceri uvailahle to ii as constituting a title 
to land not gained l)y alluvion. U may be 
filrUxl, tliat in the cominoii case of aUnvioii, 
nr increment by tin* reccts of a river or u 
sea, the Indian law and usage correspond 
'ritli those of England, ainl with the civil 
law, VVliat is gained by gradual accession 
is llie property of him to whose estate the re- 
ccss (if the river or sea has annexed it. 
M bat: is lost by the gradual encroachment 
nt a river or the sea is a loss without repa- 
ration to the owner wliose estate is t.hu.s de- 
stroyed. — Ma(*n. 

* 'J'b(* principle of these decisions has been 
since recognized in a formal enactment. Cl. 

*• ^'f Sec. 1. of Beg. XI. of 1S25. provides 

\0L, I, 


Jlurf 'ee Nath llai v. Aft. Jt/cdoonjo 
Jiarrmin. J)tli S(^pt. 1818. 2 8. 1). 

A. Hop. ‘2(50. - Rluiit. 

(5. WluTO.'i ( laint was msub; to ('(u - 
tain iainls to liavo Ix'cii 

wasbed auny ))y tluj .stn’am from 
plaint iil^s csliitp, jutl^moiU Avas ^ivcii 
in favoui* ot tln? (lolbiubmts, to whose 
estate ibey bad become uTudually an- 
nexed, without a.ny proof ot‘ tbeir al- 
location that tliosc lands Avere for- 
merly tli(4r property, and had be(m 
r(3eov('red by tin* n'cesi-ion of tli(i 
river. ‘ Zeehoo JS'isa v. Parsfin Ual 
and others. 1st !Mar(‘b 1824. II 8. 
1). A. Jlej). 131(5. — Alimuty. 


11. JaMvAU. 

7. A rivor luivii}|>‘ elianjri^d its l>c?d, 
tlie proprietor of lire ri^lil of tisliinfy’ 
ill tbeold (dumncl jm;sorvessu(‘li riirbf 
in tlH3 noAV stream. Jsharchnnd lial 
and. others v. Hamrhnrol Moltlnn'}n. 

1 1 th l)<‘e. 1807. 1 8. 1 ). A. Rep. 2*21 . 
— llarin^lon ^ Foml)oll(‘. 

8. vl, holding tlie right of llsliing 
in a. bramdi of tin; river, takes .jios- 
s(}ssion of a Jhll formed liy over- 
tlows on tlnj adjaeeiif lands of H. 
Held, on tlie suit of //, tliat A lia..s 
no li'gal right or interest in the .////7, 
it not being eomiected with the ehan- 
nel of the river, AvhieJi bad notaltoed.'' 
Uoffeenath Ual and another v. Jlfun- 

that laud gained by gr.afinal aciai.-^sion from 
the recess of a river or tim S(ni is to be con- 
sidered an imni.'mcnt t«» the tenure of the 
person to whose estate? it may bo aiinexcil. 

2 In cases of contested alluvial land the 
grand cliannel of a river is considered to con- 
slitnlo the division b(;t\\ocn the estates; bid 
in the above case the evidence was contradic- 
tory on this point, each party declaring that 
flic branch w hich llowod under his boundary 
was fordable, while the oilier branch was 
broad and dec]). 

‘ The principle, which governed the final 
decision in this case is, that the general right 
of fisliing in a river (when not othm wise (le- 
fined) is iiistricted to the channel of the 
I river, and water considered to Jbrin paid, of 
j it, not extending to adjacent Iak<‘.s or other 
jncccs of waU‘r occasionally supplied by 
overflowings of tht; river, Imt not actually 
connected w itli the channel of it. 

20 
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chundcr Tarhiunhar, f'jtli Fob. 1808. 
I S. J). A. Rep. 228. — Jlarin^ton & 
Foinbollc. 

0. VVhortv^l purcliasc<l, at a public 
sale bv tlie (Collector, tlie Jdlkar of 
ccrfaiii JhUsy and one of tbem be- 
oaiiH^ dry ; it Avas determined Vliat .1 ’s 
purchase of the Jalhnr only did not 
convey any property in the lands 
covered by the .////7, the JaHuir of 
Avliieh he bail pure, based, tluj pro- 
p('rty in tlie land lielonnin^ to the 
proprietor of tin; Jh fL Lvhhrv. Dtt- 
.s'ce V. Khatimnh J}rebt‘(^ and ofkers. 
FitJi Mar. 181?5. 2 8. J). A. Rej». 
r'il. — II. Co]i‘brooke. 


JiOBBhiRY. — See Ciuutxal Law, 
1 84 c/ tSYv/., 280 cl .sv.v/. 


RUJ.ES AXD ORDERS. Sec 

RaAeTu;r-,72 cl mj* 


RIJJ.E TO COMPUTE, — Sie 

PuACTicn, 78 . 


RULE TO PLEAD.— Sec Pnvr 

TICK, 70. 


SACRIFICIAL FEES.- See Dces 

ANU Dutif.s, 8 . 


SAFI NAMEIL— See Action, 49. 


SAJJADEII ]\ 18111 N. -Sec In- 
iiEiuTANCF, JV12; Rfijoious En- 
dowment, ?5(), 40. 


SALAMI. — Sec AssessmexNt, 20. 


SALE. 

I. IIiNDif Law. 

1 . (fCHcralh/f 1 . 

•->. Of vndhddcd /bv/- 

peritj, t>CC ANCESTUAf. 

Estate, passim, 

J3. Contract oJ\Salc. — ^cc <b)\- 
TUACT, 1 ct seq, 

II. AlrilAMMADAN LaW. 

1. Uv.ncralhj^ C), 

2. JJap- i-Tu Jj ( a // , 8 . 

3. ' /See iSloKT 
OAOE, 30 ct scq. 

III. In tue Supreme Courts. 

1. Ccncrnlhf, 10. 

2. 71/7/ Sa/r. — Sec Buj., 1,2. 

I 3. Contract of Sate , — Sec Cun- 
j TRACT, 7 ct. seq, 

4. Side of Ships. — SVeSnrp, 2 

j ct seq, 

! IV. In Til i: Cor RTS or the I Ionoi a 

Aiii.r: ('o?.jpANv. 

], O f JjandsyVl. 

(a) GencraUq^ 12. 

(//) iiiqhts and JdahiUtj/ cj 
j^archasers, 21. 

(/*) ReUnqnidnm nf of Vnr- 
chase f 2(). 

(d) /I / dd f nqs of Dec / ■/ 'c 11 / dd~ 
trs, 28. 

(e) Jjiahdlty of V'endorsfM . 

( /’) Sates and. Purrhascs in 

the name of a third parti{. 
32. 

(//) Jlct/istration, 39. 

(h) Specificationy 40. 

(7) Notice and Proclamation 

of Sale, 42. 

( 7 ) set aside, 49. 

(/.) Ohjcclioits to /SV//c, 03. 

(/) Jluzhrl Mahdll, — Sec 
llrzi^Rr Maiiall, passim. 

2. Sale of a Decree, 06. 

3. Bill if Sale,--See Birn, 2 e 
et seq, 

4. Of Property under J ttaeJe 
'ment, — See AttaciimeN'‘'; 
19 et seq. 

•5. Of Goods, aScc Stoppage in 

TRANSITT^ 
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(i. Conirart of Sale. — See Cf»x- 
THA( T, 12 et .svv/. 

7. Deed of Sale. — See J^Jvkj), 21. 

2o. 


(Jem rail if. 

]. ir ii Hindu sell his falher’s 
!;muI ill Ids alisenco, and ^vldlo liviir 
.slid Iioard of, siudi sale is vuitl ah 
inflh)-j and tlie son may reeovrr it 
iiouinst Ids o>vii convoyanco, 
jl‘t( r his latluM-’s actnal tlt.-alli, oi* ]>re- 
<{i!Mcd death from a)»sonce (or twelve 
vears unlieard of. Mat the jiarcliaser 
lias Ids reiiiody hy action ajiainst the 
<on lor tlje* [arrcliJise-iiioiiey, and tJie 
iidiii'i; jjower will direct the irioncy 
lo l)e refunded in wlmteviT manner 
it deems most, eijuitabli,*.'^ Doe deal, 
(lumjanarain Donmrrjce v. Dnlram 
Ihfff/terjvc. East/s Notes. OaseSo. 

2 , lint I ho sale of tlie laud hy the 
s«;u tin* liu' nocossaiy support ofllio 
lliudly w<)uld 1)0 hiudjnj4‘ on him, as 
nuieh as iJu^imh tlie fatlu'r had made 
il. //>. 

ih Where an infirm and h>olish 
Ilian, jiroved hy a. ivli^ronco to his 
faisl to ho iiioa])al)Io of niaiian’in^ his 
own affairs, sold Ids house at a base 
ja ico, without tlie knowledge or eon- 
M ilt of Ids relations, the sale was sot 
‘■‘..side' at the sidt of his widow , and 
she was decreed, to ho ])ut into pos- 
session of tJui house, the purchaser 
trom llio idiot ]»aying all costs, but 
being at liberty to recovcj* for any 
sinus lie ndglit ])rove to have actually 


advanced to tlie <leeoasr<l. Jjuhmec- 
dan Vvreedaii v. Mt. Manlioommir. 
I2lh dune 1821. 2 Borr. 114.--- 

Sutherland. 

I 4. -A sale elfectod by a person who 
!is not the owner of the property sold, 
j hut witli the concuj-renee of the owner, 
is valid. Kanila Kauai CkuherbuUy 
I V. (looroo (Jovirtd ( Viorrdree aad 
I ol/wrs. 20th Jan. 1820. 4 8. D. A. 

j llep. el22. — Leyccster. 


T 1 . IVi I r n am A n a n I j a w 
1. (leaenilhj. 

The sale hy a Miisulinaii of In's 
children’s lands, lie having declined 
tlic gaardiaiishij) of them, was lield 
to 1)0 null and void, and he was di- 
rtM!te<l to refund tin; purcliase-rnoney 
with interest, with liberty, however, 
to sue his children for the recovery 
of the money if it wore expended for 
their benefit." Moulovee Syud A.dt- 
raf AH V. Mirza (ladai and others. 
24tli Aug. 1 820. 3 8. I ). A. llcp. 40. 
—Goad. 

0. A MusuJriian cannot sell land 
belonging to his wife against her w ill, 
and without her confuirrcnce ; hut 
where the husband sold a portion of 
land belonging to his wife, and she 
siibsef|iient.ly sold the same land to 
another individual, the first sale was 
iiplndd, the wife, under tlie (*irciim- 


For the Iliinlu law relatiniy to siile, son 
(’olcl), Di*^. 307 el seq. 1 Sti*. U. L. 30‘2 
•''■ 07 . Macn. Cons. II. L. 400 et set/. Steele, 
et set/.f 273 et seq. 2 Macn. friiic. IT. L. 
201 et seq. May. 1()3. 1 78 et seq. 

•' It is, in Tact, a sale without ownership, 
iokI tlidrel’ore, of course, void. See May. lOO. 
f !Str. 11. I, 301 . 

' This case was decided on the authority 
<^4 a pa])cr drawn up by Sir Muena^hten, 
and laid before the Jiidi^es. 

• 2 Colcb. Dig. 328. "May. 180. I Macn. 
I’riac. H. L. 12 ;"). 


•'* For Die Midiainmndan law relating to 
sale, .see 1 lied. Ho. 147. 2 Do. 2;jri. 300 cf. 
seq. 3 Do. 20 . 80 . 4 j4 et seq. 4 Do. 220. 
:>53. Macn. IVinc. M. 1 j. 42 et seq., KUi et 
seq. 3 'be Tmamiyah doctrines will be found 
ill Buillie Dig. M. L. 0 et seq. 

It does not appear wbetber the father 
hud recourse to this measure. If ho did, it 
would have been necessary for him to prove 
that the debt w^as iiocessary for the support or 
education of the children (sec Macn. IMnc. 
M. L. (iy. K. 1 1.) ; and for tlie circumstances 
under whicli the sale of landed properly by 
a guardian is legal, sec Do. 70, II. 14. That, 
liowover, did not come into question in the 
present suit, as the father ha«l expressly de- 
clined the guardianship of his children’s 
property ; and the sale of it, therefore, by 
him could not, under any circumstances, 
! have been legal. — Macn. 
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stances oi tlic case, heiii”' ]>resarno«i 
to have ht.'cn a. eonsentlnfi: parly. 
CUifinti ('hov'dri'C v. 7hr/* Sinfjrh 
Maltlon/i. 21st Auir. 1827. 4 S, 

I). A. Hep. 2r)0. — Hoss. 

7. Wli(.“re a Muhamniad.an woman, 
in <‘xcliainj;c tor a Chainpahult, or 
necklace, <^;xve half of her property 
to anotlier person, on coinlition llial 
the latter should not alienate it, ])ut 
leave it, on her death, to two indivi- 
duals named in the deed of convey- 
ance ; it was held, tliat the transac- 
tion, beinp; a j^ift for a consideration, 
was, according to Mnliainniadan law, 
in reality a sale; that the conditions 
of tin; deed wen) not binding; ainl 
tliat on the death of the vendee tin' 
property would descend to her heirs, 
to the exclusion of the persons in 
whose favour liiosc conditions were 
made. lUirm J^cebcc v. Tottla. Jirc- 
hve. 5th Feb. 1820. 4 S. 1). A. Hep. 
;5;)4.--Tund)uIl. 

2 . Ihiyd-TidjUdi. 

8. VV'here a father, a Mnsulrnan, 
hv two separate deeds had sohl all 
his property to his son, and ina«h‘ 
<»v<.T to him tin? purchase-money 
as a. free oift, it appcnriii!^ that 
the provisions of the contract hud 
never been carried into elfcct, and 
that tbc sale was invalid under the 
Mubainmadan law, as bein”' of the 
kind denominated Unyd-Tuiyfahy it 
was beld tliat the sale was invalid.* 

• A Tulj'mh snlo is thus cxi'liuin'd by the 
avilhor of tlh' ]S ur-ul-Amcar. In cxj.huii- 
iu*' the eiieuiiistiinees wliieli bar the eom- 
|»(;tenry to contract, !lf^ mentions, amonj^st 
others, Uazl, or jesting; ; and under that 
head remarks, “ TuljUth means forciiiLr, 
and may be defined to be the straininp^ of a 
contract, so as to produce a difleront result 
from what it outwardly bears; so that the 
parties appear to t|je world to cxec«t(‘ a sale 
for some purpose which calls for it, whilst, 
in fact, no sale takes place between them. 
ffazl is a. more comprehensive term, b'd. 
the rule regarding both is the same ; vi/.. 
that eompeteiicy is conditional, and not ne- 
ceR.sarily destroyed, llnzl consists in this, 
that the contractors secretly agree that they 
should apparently ei'ccute a sale before 
men, whilst in reality no contract is formed. 


Mt. Jllvfjoo v. Ma r Fttrzuyid AU 
and avof/tcr, 5t.b A|)ril 1828. 4S 
.1). A. Hep. :107.- -Turnbull. 

1). A side of the nu.lure cidlcil /*//?/. 
i-TnIJiah, to wbieli elii'ct bus not 
been j^iven, uiul wbicb Avas <-l( ;iilv 
inteiulcd to S(;rve a temporary jiu!-- 
posc, is invalid in r('<j;ard to the trans- 
fer of pro])crty under sueli sale. /// 
dau t AU Khan and anothrv wJUs 
.sani AU Khan and oil tors. 25tli 

April 18130. () S. 1). A. Ih p. 257. 
Money k. Tucker (Haltvay dimn/.). 


TIT. In Tin: Si'cujiAJE Courns. 

1 . ( fcnrmUy, 

10. Where purebasos are nuuh' in 
the name of other than tin; actn::l 
])urcliaser, it is not ciistoniarv 
there should Ix' any doeiinient p;is:- 
between the nomirnd and r(?al [um-' 
chasen* as to tlu' trusts or pur[>osi.'s <•;’ 
the purcliase, but possession, both oi 
the )u*opf‘rtv and deeds, is delivered 
to tJie bcnefh'ial j)i’Oprictor, and llu 'e 
are his lill(?, Ayw/u 4th Ttnin 181-J. 
F!last’;^ IS'ob's. Case 1. 

1 1. Where land was sold hy tlie vi- 

dow of an Armenian, who was also hi-; 
executrix, tor a. valua I ile eonsideral ioff, 
by bill ol'sale executed ]>y an Anm- 
nian iidiuit (lieir to the testator) joint I\ 
with bis nudlier, wIjo, in I’acI, rerreived 
the pnrcliasoinoiK'y ; it was hehl lli;!! 
the conveyance was voidable, at. least 
by the infant, and tliat tin; iidantV 
entry and (daiiii did entirely ava;>id it. 
the infant bavinj^ derived no ]>enelil, 
but the reverse, Irom su<di dis|)ositioii 
of the laud. JJnr dorn, (ins- 

par V. Paddolorhtm Dosa, Otii Nov. 
1815. East’s Notes. Case 10. 


Should they, after such contract apparently 
made, ditfer regarding the? previous agri c- 
mciit, one party holding that tbo contract 
was fictitious, and the other that it was 
Ji'dr, the correct opinion is, that the pc"' 
sumption is in favour of the former, aial 
the sale is to be annulled. — Vid. 

Anu'dr, p. ojI. Calc. Ed. of 1818. 
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III. !>' TiiR C oiJHTs OF TriK flo- Tiol l>y the doci'cc nonfiniiin^- 

NoruABLi: Company, siieli sile. J/ioi.sd limn w^Dhnn 

^infj (ind others. 21.st Mavch 1825. 

1. Of Lands, 4 S. I). A. Hep. 58. — Leveester, 

(a) Gencvlh/. Sinifli, & Goml. ' 

^ . 'n ^ 1/. Im tiu' al)senco of a hill of sale 

C. \\ hol e tiie lather of the ap})el“jfor landed jn-opertY, and a rc?ceipt for 
|:,iits fliiimwl f.o m-ovcr<;f'r(am lands, i he i.nreliase-iiionev, Hie Court held 

M>ia lo ( he respondent In one of (he it, neeessary that the fact of the sale 

cLiiinanl s sons, on ilu* jiloa that lhojs;lH»dd ho satisfactorily ostahlishod ; 
son's act was not autlioriscd, and the* I and in tlio present, instance, consider- 
C',.ntriirya]iiH!im'd to he the tact, froin | iug the ]. roof adduced hv the elaitn- 
ciiviinistantml proof, juilgiiier.t nasjanl (wl.o wiis a. servant of the allc-ml 
giv(.n against (he claim. iSViCodcu/ ! vendor, and probably in possess'ion 
!t,„ ,uid olhvrs X Dhu,pi,t /^«ojol-his.s,-al,s)iobe insillf^eienttO(«^a- 

■J4th reb.lM,K). i s. 1). A. Jlop.jblisli the sale, ilisidlowcd the claim. 

i-onibelle. M, Moolummnd Al} v. Xiumh 

Id. yV here . I claifin il certain lands Soii/.-tt Jiti/ri. ‘27th Jmic lS-2(). 4 

as having (leeii purchased l.y him S. J). A. Kcp. IGS. - Levia'slcr & 
i'iOi-j />, whic.lv /i dcinc'd, anti stated A)orin/ 


(lie lands to bo (he property of a third j IS. Bv the lievcmie llcgiilations, 
licrsoii, (o whom /f was f g' lit, Jiidg- 1 the (.ioveriior-( i,.ii(md in ' Council 
■ .lent wa.s given against the claim on i may, upon the report of (he Hoard 
... lect oi jiroot, j.micd to strong ap- ; ,.f Uevenue, order a sale for arrears 
la.iiranecs ot fraud. Au/.7i//wv//y of a. iiionlhly jii.staliiieiit helbro the 
-V'"' of tlio year; hut in order to 

(..U. A. Kep.loV.— II. (Joiehrookcj warrant that act, there must he nil 
IJarnigtoii. larrear of a jirevioiis vear, or of a 

14. Ouaelaim hy.,1 agamst It to : moiitlilv instalment, for'whieli didiiiill 
recovra- a /u/oo/i ni Zillah C5orruek-ihas hecn made after d.aiiaiid liv (he 
feiy, (t heing proved (hat (ho Tahoh ■ CoIIoelor. Kirt Chiirnln- Iio>i mid 
Mas sold to Vis father, in consc- 1 o//uv.v v. T/w GonmuiMiL " l-Otli 
'jiaaiee ol arrears of revcime due from ' Teh. 1837. 1 Moore lad. A pp. 383. 

.I, by a pnhlie oHicer duly authorised j 1!). The taking a security bond, 
uiMc.r tlic Governimiit of the ]Mawab|with sureties forthe paymeid. ofac- 
yazir, such sale was considered con- ; enmulatod arrears by future monthly 
< :nirl lIitM.diiiiii uas dii^inivfsod. instidincnthi, will not discivin-^n iho 

y. (fvfnnrdtui ^haj, liability of' ;i for .sucli ar- 

oi**' ^ ^ rears, or prerdude? tin? (lovornincnt 

( iMsp vSe .IVnd.cllc. from procoedinn* to u sale of the Za- 

i”). Aside by the real proprietor //oV/z/d>v if siioh arroios be not lirpii- 
‘a ecriain Ijiuds iipJield as vidid dated. Ih. 

bhalinjr, tliou^di his naiiie had 10a. The Court dismissed a el;n*ni 
I A Cl )i-(..n 1 ocoi (led ill the Colleetor s for rotund ot tlnv purcliase-inoney 
>‘>oks iis |)roprietor, ;md thoii.t^h the paid by tlio plaintitFs lor (•ertaiii lands, 
piopertyeoritnmcd to be rcoistered in whiidj had b<.‘en sold l>y tlie Collector 
‘0 lunne of one of tlve seller s rcla- in execution of a decree of Court, hut 
tor some time after the sale, .which formed jiart of a joint estate, 
7th Aug. Isuhsequcntlv (aiid heford' possession 
SnWH t258.—C. 'had hcen given to the plamtids) sold 

' ir wl ' «n*ears ofrovemio, live plaintiffs 

lu, VVJiere a claim to set aside ji luiving merely pureliased the right 
wasdisnnsse(I,theC(>urtdecla and interest of the debtors in the pl*o- 
10 rlglit of a third party was perty sold, and the Collector not he- 
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inj^ responsible for the errors of the authority of the Board of Revenue^ 
Court., (Huvcrnment Vahael v. Ram for the sale of sueli specific lot, \v;is 
Lodnui and another, 24th April contrury to the Jiei^iilations, and ill<> 
1837. f> S. D. A. R(ip, 157. — Hut- gal, and was not euroil by the geie-, 
eliinsoii & F. (L Smith. ral authoi-ity given previous to tlic 


terests of the dtjfcndant in such pro- 1 plied adoption by the suhsecjiuait ap- 
perty, in execution of' a nioi»cy <lecret' | propriation of the purchase-inoia.v 
given against him. Ilwrrisrhundcr\(^in\\\[ bar the from n'chuin- 

Bonnerjm, Petitioner. 14th April ing llie estate, on the restoration of 
1841. S. D. A. Sum. Cases, G.-- the purehase-inoney. 3. That the 
Beid. retrosj)e<*.live operations of Reg. XI. 

lf)e. It is not the province of the of 1822' diil not apply to a sale niKh i* 
Civil (^)urt, in applying to the Re- tlie jH*osent eiiTUinstances ; it heiiig 
venue Anthorilies to elfeet a sale in ]>rovid<.‘d by Cl. 3. of See. (>. that in or- 
execution of a tlecree of Court, to spe- dei- to prevent the sale being annul led, 
city the exact portion of the defon- the Board of Revenue shall have la - 
rlaut’s propeily to 1)0 sold. ‘ The tually given authority t*) procijcd lo 
amount of the debt should he stat(;d, the sale of the sj)(.;cific lot. But liic 
and the quuutity to he sold left to the Courts in India, having ])n)(:<.'eded on 
dis(!retioii of the Collector. Sheab- the footing that the [nirchaser lirul 
p( 0 \dmd Ihftty Pi'tilm^^ 7tfi Sept, realized more than the price of tin: 
1841. S, J). A. Sum. Cases, IG. — i^ale, with interest from the profits <n' 
Reid. the villages in dispute, <{id not di)(r( 

20. A Talooli, consisting of 210 j the lo refund the piirelins!;- 

villages, Imt classed under tlie decen- money, t>r call for an aeeomit of tl-* 
nial seltleineiit for fiscal pur|)Oses as mesne j»rotlts. Such j)art of tlie de- 
74 vilhiges, and assessed at 74 sepa- eroe of the Court below was revej’suf. 
rate Sadder Jamas, was sohl by pub- and an account diit:cte<l to l;e takfu 
lie auction by tin? Collector in orir in Iralia. ol’tlie rents am* profits iv 
lot, lor arrears of Govornnient reve- ('.eiveil by liie jiurehasers, giving cie- 
nue, at a sum greatly disproportionate dit for permanent improvements on 
to its value. The sale was iruuh* by tlie instate ; and as the purehasc’i' 
order of file Board of Revenue, hut ^ were not responsil.ile for llie ilh‘galily 
it did not appear that the Collector | of the sale, so mueli uf tlx*, der.n-e .it 
had informed the Board that the Ta- both tlxi Courts below as eond(.!jmn <1 
look consisted of 74 villages, or tliat them in co>:ts was reversed, and l)oili 
the Board liad authorized the sale in })artieri oidi'n^d to |)ay their own costs 
one specific lot. The Board suhse- in the Courts in India and in t!)i> 
(piently coidirmed the srde. The country. Mahara}ah Afittrrjeef 
surplus of tlie purchase-rnoney, after Slnr/ y.Thr. Jfelrs uf the. late Jianre, 
satisfying the Goverimient arrcai’s, widow of Rajah Juswnni Sl/nj. 
was received and appropriateil by the 17th Dee. 1841. 3 Moore lad. 

Mahjmrdr. On a suit by the iMdl- App. 42. 

against the purchasers to annul 20 «/. Real property had he(‘n 
the sale, it was held In- the Judicial bought from a person vvlio was n 
(Jomiiiittee of tlie Privy Council, judgment debtor, after date of judg’ 
firming the decree of the Sudder Dc- nicnt. Held, tliat ns there was is' 
wanny AdaAvlut of Bengal — 1. That attachment of llie })ro])erty at tlic 
the act of the Collector in putting up time, the sale was legal. jicejmr 

for sale and consolidating the 74 vil- 

l:i«>cs itifo OIK' lot, without the express ' Ucsciuiletl by Act. XU. of 1841. 


lU/y. Hekl that the mere institution sale, or l)_v the snhsequent contirin.-i 
of an a(!tion for real property is no tion thereof by the Board. 2. 41 in 
bar to the sale of the rights and in- tlie sale being unauthorized, no iin 
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( 7/ ii rti Ch iH^kwhu t fai v . Af ah arajah 
DIh'r.raj Mehtah Chand and another. 
'J7tli .Mjiroli J 844. 7 S. 1). A. Kep. 

];>7.— iieid, Dick, L Cordon. 

M<dd, tliiit a snnmiary in- 
.juirv into tlic irregularity of a sale 
uindc l)y ail Aincen, under tlie orders 
ol a Civil (^'ourt, is not ailinissikle 
iiiidi'i* CL JL of So(;. of Ueg. VIT. 
of 18*25, unless a petition written on 
sta tripl'd paper, as rcrpiired for inis- 
cellaiteous petitions to the Zillah and 
Ciiv ( -ourts, and stating cinMiinstan- 
lialiy tlu.‘ irregularity which may have 
taken place, he presented to the Judge 
or uHieer by whom tlie sahi may have 
keen ordi.'red within one month after 
die sale. Aft. Kniluo, Jdciit toner. 
l oth Ajuil 1845. 2 8c v. Cases, 140. 

ilcid. 

20 e. ih;>ssossioii is the sole point 
to he IooIvimI to nnrl di'lermiucil on in 
a Miinmary invcstiiratioii to a. claim 
thandeil on unconditional, puridiase, 
nr other ahsolutc aeipiisilion of tiie 
liidperty ]nit up lor sale in execution 
o( a, dec'ree; and jiossession by a 
elaiinaut, when estahlished, ^^as hold 
to h(‘ a suiliciciit grcnind for slopping 
a sale, without instituting au iiujuiry 
iiilo the validity ofllic alleged title; 
any ilissatislii'd party lan’ng left to a. 
n’gular suit. Jiahoo IhujJnran Jnil^ 
idetit toner. 2()t.h Feh. IvSHC 2Scv. 
CaH;s,247. -Tucker, lleid, ,5c Darlow. 

(/*) iift}hf.<t anti Litthi/lties of Pur- 
idtasers, 

21. It was held, that lauds lying 
within the limits of a em*taiii village 
do not ni’ccssarily ajipertaiii to the 
}>nhli(! jnirehaser of such village, pro- 
videil it shall appear that those lands 
liave been assesseil as part of another 
estute. llurhchinider Chutterje.e V. 

^fadhoomodAtn Soontlnl. 20th Alareli 
1812. 2 8. D. A. Ucp. 8.- llaring- 
lon & >Stuart. 

22. J.i formerly covenanted to sell 
an estate to A, and received part of 
the purcluisc-mom.y, hut suh:se(|uentl y 
eomphited a sale to C, whose name 
w as recordeil in the Collector’s books. 


vl survived this seven years. The suit 
of his son (brought four years after 
his <lcath) to recover the estate and 
obtain sj)eeih(i perfbiiiuiuce, was dis- 
missed, no fraud on tJic part ol‘C ap- 
j)earing^ and tlie acquiescence of A 
iK'irig presumable. Mup Chand. v. 
Hho^wan .})att. Itli Aug. 1830. 5 

S. D. A. ll(‘p. 53. Leyecster & 

Turnbull. 

23. Tlici lauds of the treasurer of a 
Collec.tor having been sold to nuike 
good the amount of cmhez/lemeiits, 
with notice that his right and title 
only were olfered for sale, it was 
held, with releiemie to such notice, 
and to Sections 21. and 20. of Iteg. 
X 1. of 1822', that the buyer was 
lialde to loss on re-sale, in conse- 
quevieb of his failure to pay the pur- 
chase-rnouLy, though tliat loss ap- 
parently arose from tlie claims of 
others to partu‘i[)ate, the risk thereof 
having been iuciiried by the buyer.' 
Metjh Nath .Das v. 77<c Colleetor of 
Pnrnea. 22il Nov. 1832. 5 S. T). 
A. Rep. 238. — H. Sliakespear. 

24. TIui purchaser at a. sale in ex- 
ecution of a di'crce of Court, of the 
rights and interests of a PainUhh\ 
has no just claim to land situated 
within the Talooh^ which had been 
granted 1»}'^ the Zaminddr rent-frei? 
to a third |>arty, before tlie date of 
the execution of the Painty and of* 
whicii tlie PatnaUlr iJ(?ver held pos- 
session. Uurnehtirn Ptvrama.nth and 
another v. Odoyenaram jMundal. 
2Sth Jan. 1840. 0 S. J). A. Rep. 
281. — Tucker .S:. Dick. 

24^/. The institution of a regular 
suit to set aside a sale of propei'ty , sold 
ill execution of a decree of Court, is 
no sullicirait reason for witldiolding 
possession of the ])roj)erty from the 
[uirchaser. lietjnma Jatiy Petitioner. 
13th Sept. 1841. S. 1 ). A. Sum. 
Cases, 17. — Rtu’d. 

* Ivcsciiultxl by A<:t XII. of 1841. 

“ See Ib'g. HI. of 17^4. Si'O. It). J’rojicrty 
of ail embezzling public oHiccr is .s,)bl un- 
<ler the rules applicable to the sale of laiuls 
to levy arrears of revenue. 
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26. Tlic mere fiict of an estate beinir otluii wise uiiexcoplionfi)>lo. 
having been solil a.t a public sale for AppllriWf. lOtl* 

arrears of revenue does not. exempt l)(?c. 18J3B. 1 Sev. C-ases, 8*3. — lieid. 

tlj(i piirchasej* from lialnlity to an ac- 2\). 13ut bad the decree Jioldet 
lion for nn'siic profits daring the pe- made the offer at the lime tlie sale 
riod of Ins possession, in the event of [took place it would liavc been aceepl- 
t he sale beine; aside bv a civil ae- i ed. Ih. 

tion. ]1ur\HhanUr Nvruhi tilmflA nO. The oiders of the /ilJali Judow, 
V. Kishvii l)cu Senthf Slfif/h r/./i^Zjwlio refused to admit, without depo- 
ot/irrs. ;30th June 1842. 7 8. \). sit, the hid of a deeree holder for 

A. Ilej). 107.— lieiil Barlow. pro|>erty under sale, in execution ot 

ids own deer(ie, were reversed by t}]«? 

Sadder Dowanny AdawJut, wliieli 
(e) JiclhiquiskmciU of J* if rrhtt.se. d(H;lared, that as the pro|>erty was to 
2(). On a claim by .1 to l\old at a ! be sold in satistactiou ot the claim of 


(ixt‘d i<‘nt certain lands in a .l/<//^d//| the decree holder, the sum receivable 
pnreljascd at a public sale by ./>*, by him must he looked up(m iu iIk; 
judgment was ‘j;ivi‘n in favour of .1, rn*‘ht of tlic ])rescribed dejmsit and 
on proof of an liereditary to tin? piircbaso-money. 'rohir Muluyninird^ 

tenure. W was declared at liberty to PetUuynrr. ^iih iVlarcb 18«30. I 

reliiKpiisb Ids puivhaso, in conse- Sev. Cases, 87. — llt id k> Batrray. 

<1 nonce of the rent of these land.s 

baviim been erroin’ou.'^lv d(jscribed at . . j. . , jr , 

.1.0 time of sale. Colhkorof Dhu,)- (<^ IMb, V en,U>r. 

poor V, Ourrlitiiid Sarnui. ‘2J3d Ja.n. 31, Wliere claimcil from /./ aiid 

1807. IS. I). A. Bep. 17(>.-dL C possession (»f lam Is, as havin;j;' bi.vu 

(.‘ohibrooke & I'ondjcih*. 1 pureliaseMl fj />^ ^ rdia^. d 

27. An auction puvebuser was al-jibem tro»u (\ ii plca.iied that tla;v 
lowed to reliiKjnish his purclnese inj Avero not his ti) s(dl ; that tlnj sale t<» 
eonsef[rienee (»f tiic separation of a j hiniscdt from f Sw.s conditional, and 
lUnnootrr tenure, crrom.'ously in- did not finally take effect: but .)i» 
eluded in tim sale ; but aval Im liim- proof to the eontrary, ami llm.. tla* 
self of* the option to retain Ids pur- pleti ot // Avas (M>llusive, (willi llie 
chase at tljc rate assess(Ml at the time view a j j|iarenlly of a voiding tlm sah; 
of the sale, lie A\ as held not to Ik? en- of his lands in satisliietion of a, publii; 
titled to any rcjduction of Ids ,/f/?//Y/, demand against him,) judoinenf: was 
or retrospective indemnification for i^iven for the claimant. Ifnr.s iif 
lent paid oil aei'ount of the /y/rwoo/er Jledtiytft OHah v. Jleir.s oj Itoop- 
tomire. A jiortion, liowever, of the rhnnd ihu and tuiolhcr. 3d Dim-. 
purehast;-money, computed to be the 1808. 1 8. D. A. Kep. 2(j2. — Ha- 

amount paid for tlie tiMinn*, was or- riinjcton & Fomlielh*. 
dered to be returned by tlie ori^’inal 31 ft. Tlie Zillah Court revei'soil 
Zftnnuddr, Rawdoutak Mmcr v. the sale of a Tahok made in execu- 
Maddun Mtdinn BhntUtrhwnja and tion of a summary deeree, wldch 
othrra. 17t}i April 181i5. 2 S. D. summary decree Avas itself suhse- 

A. Rep. 143.--llariiio’tou & Rees. quontly set asidi*, and directed the 

' purchaser to sue the decree hohlei* 

for the jiricc of the estat e. The 8ud- 
00 l^tddwij of I) err eo. Holders. DcAvanny AduAvlut confirmed the 

28. The offer of a dem*ee holder to revei’sal of the sale, but declared the 


lake property, sold in the execution auction jmrcliaser entitled at once to 
of his decree for more money than the recovery of tlie price paid by him, 
that closed Avifch the first purchaser, Avhieli they decreed against the decree 

Mas rejected l>y the Court, the sale holder, with interest from the dale 
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the money wns paid. Koonwur 
^itichttrn Ghaml v. Ildfjiioiuilh line 
and othera. 5th June 1844. 7 S. 
j). A. He]>. 172. — lleid, Dick,& Gor- 

ijoii. 

31 />. The ]>laiiitiir piir(‘iiitsed a. 
iroin tlie deteiHhnit : subse- 
• jiit'iillv u portion oi* it was declared 
lo be Ldhhirdj. Tlie ])lainlili‘ sued 
I'or a eorrespondiin^ reduction of* the 
f^afni Jama. Tt wti;^ field, under tlie 
riniinnstimces, tliat the vendor was 
ttt)i rcs[>onsiblc for the lo>s sustained 
i>\ the purchaser. Muhffraja DJufC- 
raj Jhdtiah Chund liahadnor v. 
shancifhtfdrr lianoorjee. 7th Aii^, 
bS44. 7 S. I). A. ile{). 170. — Heid, 

i.)iek, Cv (iordon. 

( / ) Saliaa and Parvliasea in ihe name 
of a ihlnl parlif (^Ihmdnu). 

32 . .1 siumI Li for lands, alh!t;in|2 
iljal; he pureiiasi'd tlieni at auction 
!lii’o(ii;'h ./?, in V/’s name ; that a con- 
vevaiK.'c was afterwards exe(;nti*d to 
liiiii by Lif but tliat H had since de- 
ait d ids title, and iVaiidulently re- 
liiiiKil the property. The alle<i’ed 
roiiveyanee not Ijclni** (‘Slablislu'd, 
jialiTfia'iit w'as passed dismissiii;^ the 
ait ; it liein^ field that there was no 
odioj* ‘';ronnd on w liidi to maintain it, 
because, even supposini^ the plaintilf 
In l><: llu; real pur(.*has(‘r at am.'tion in 
I he name of the defendant, and d('- 
( l a (idl’d of possession by llic defen- 
danr, such purchase l;ein”' ^.-xpressly 
(>ro)dhiied by the regulations could 
not form a legal ground of action, or 
autliori/o the Goiirts to interfere in 
his lielialf*.^ Jianunffuik Moodp v. 
Jjfnarain. 21 st Seiit. 18 (H). 1 S. 

I). A. Rep. 281 ). 

j .Since the ciiuctiiieiit uriteu:. Vll. of 
iriM) Mic Courts can give no remoily against 
a Irainluhnit agent employed to purchase 
jaii<i.s at ii Collector's sale, in his own name, 
in an action for possession ; hut may cause him 
to n fuiid the amount received in an action for 
debt Vet, on proof of a conveyance suhse- 
fpiently executed by such agent to the real 
purchaser, tlie Court will cause performance, 
W'ihont ini] Hiring too minutely into the 
grounds of the transaction. 
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33. AVhcrc -1 purcfiatod his own 
lands, which were put up to auction 
for arrears of revtann*, by employing 
a dejicndant to bid i*or tlioin, mid tlic 
latter, by tho authority of .1, alienated 
them t(V 74 hy a d(u*d of mortgage and 
coTuIitional sale, which sale becaim^ 
absolute, :md iiftorwards brought 
a suit to set aside that sale on the ph;:i 
tliat yy h;ul exacted usurious interest 
on the mortgage moiutv ; it w irs held, 
tluil as the original auction purchase 
hy A was iu direct violation of tin; 
regulations, and as .1 had received 
more Ibr the lands tfian he gavt; for 
iherii, even admitting a diMluction for 
the alleged usurious interest, the 
(,^ourt could not judge it, necessary to 
investigate the truth of this allegation, 
and thciefore J.’s claim was ndccled. 
Mali a raja HtHhennih. Itoff v.Kareetn- 
ooUah (Jhairdfin/. 21st July 1813. 
2 8. 1). A. Rep. 71. -- bVunbellc k 
Stuart. 

34. It w'as hehl that a. Collector, is 

not aiithori/.ed to annul a sale of lands 
wdiich. he coiisiilercd to have been 
made iindm* a. iictitious name, contrary 
to the regulations, the power of con- 
tiscating in such cases heing reserved 
exclusiv<‘ly to the (iJovernoj-d.u'neral 
ill Council. J)t'hee Dntt v. The CoU 
ieefar of Uorifc!rpo7'e. 21st A]»ril 
1811). 2 S. 1). A. Rej).2*)4.--1 cn- 

dull k Goad. 

35. 'J’ho (hxii t of Sadder Dewanny 
Adawint will dismiss a claim lo lands, 
tlie pinchasc ofAvhich is avowed to 
have been in tlie name of ariotlier, 
c-ontrary to See. 2i). of Reg. V’lL of 
171H)g though with the claimant., 
money; but the puivliase money is 
recoverable by a now suit, as monov 
had and received by the vendor w itli- 
ont consideration. Dilaram and 
others V. Lloopvhund Sahoo. 18th 
April 1820. 3 S. J). A. Rep. 24, 
Fendall and Goad. 

3(5. Where laruls, ])iirchiised by a 
father in the name of Ids son, lliouo h 

“ Uo.sciixiod, except Cl. 1., by See. 2. of 
Reg. XI. of ls22. wliich is rcpe.aleil by Act 
Xll. on841. 
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ro|4,ist(jrc(l in tijo ntur\c of the laflt^r, sal ^ yrt it was not r«ro ist(.v^, 
were in tlie possession of the ibriner, that lie sale to .// was 

and hona fide his property; it was 7/ was not awar<M>r any prior s'l'. 

held thiit tlir son hits no rh^ht to dis- Ld. Pramuftk Clmndkari v. 
j)()sc ofthenid Avtnnre Tvwaree \\\dramaiu PevL Fazil Khan ' \ Th> 
llai lii/ff/ioo Jinn Utihai anthothersASanw. "Joth SepL 18S3, o S, h 
3th J nru; 18"i4. — 3 S. 1 ). A. Rep. 3(>3. [ A. Rep. 328. — liraddoii. 

-Ahmuly. 

37. It wiis held that tlie rule ao-ainst 

. i- 1 • .^11 ('0 i^nectficafion, 

lakintr co^nizanee oi eliiiins to land v / / ./ 

piirchased ill a Hetitious name applies, A elaiin forecover \x Jirrt tc- 

iiot only to the j)ai*ties \vho enmitred ^*^^**^^ on the plea that, as there u';u 


2r)th Sept. is^i. 

32H.— Bratidori. 


in the illc"al l.nnifinctioii, but iilso to 
their heiv.s and others, where the ille- 


iio s])eci(icatioii tliereofin tiie bill o! 
siilc, it w:is not inehulcd in thu nssi'ts 


l^iil ti“iii.saetioii Ibrins the foimihition '*^*^*' e’statc sold by order oi the (Sn- 
ot the elaiin. (Jooi'i'liHndef lininml (.'Ourt, was dismissed by tli 

othvrH \. Jf iirrhhC/rn.}i,/er llai and Dfovariiiy Adawhit, on th, 

iJtSih J)<:e. 18i>(i. 4 S. 1). of the bill of srde plainly 


A. Rep. 188.- 


jbtatingthat all the hind-^, l)Oth Khi- 


38. In a suit by a .lefaulter lo set' '’i', //•«;, ineliided in (lie 
aside the sale ol‘ his estate, the (jIo- e:>lat(*, tog'0t Inn* with ail the riLdi!. 
vernor-Cieneral was inove<l to con/is- interest ot tlie pr(;prie»ei’ 

cate the same lor lin.'ach of Cl. 3. ol’ ^"<*»*^**^h tlierehy conviyed lo (he 

See. 21). oi' Re<j;. V IT. of I71.)l.) “ hv tlio Kldtcrnnohun Biuifioo^ 

hiiycrs, who jmrehased in a lietitions (Uid olhrrs \ . iJuni ndnr f)vh lui], 
naiiu- ; Imt lie di'elmed to do s. |/!J* - 8. .!). A. ep 

doubtino the extinction of* tin* d rpV ^ ^ 

faidtc'rs’ rlj^hl. in 1 he property. Alah , * llielale projirietor of an eslato 

Ildfd M'fir Jit 8iuifh and' others v. *^<>^d the sanu? wilhont si>eei- 

JlaJat KfdtiltaJ Shaji and others. exception or ri'servation, Ids heir 
21th April 1832. 3 S. J). A. R(*p, Ibr reeoveiy of th.> 

eumjioiuid, or (piantity of land immo- 
! diatei y attached to the familv-tlwcll- 
ot tlio hitii proiirietor, on the 
|j]:roiirid tiiat, by nsaoe, snch land 


(rj) lliuj isti 'ati on . 


31). /I repelled /7’s claim to an j never constiruted a part, of the pro- 
estate, undiT a reoistered sale from C , ! |)(.-rty Irajisfl-rred ly the sale. lIcM. 
hy pleading* a purchase under a re- that/ the inojaieiaiy nn-ht to thi) land 
viieahlesah.', whudj ^vasnotr^•.^iste^;Ml, was transferred by the sale to the 
and which .// iiii] mailed, and the veialiM-, hnt that the vendor was etpilt- 
LowerCh)nrt fonnd frniidulcnt. T*.., ably entitled to the oecupanev of it; 
Sn(ldterlJcwannyAdawhit,f'Onfirmin<:r ami the jiossession oi‘ the land was 
this decision, icmarkcd, that thon^li accordingly a.djud<^^ed to him, on the 
witnesses deposed to tlie revocable condition of Ids jiayin^ rent at an 
- - - ^^<piitahle rate to tlie purchaser. Ham 

^ 'riio pnicficc of flic Cdurts does not seem Tnudivu Prldhau v. llarrhnndrr 
to condenni JUnnmi teimros in the abstract.. Chov'dree. 13th Anj'’. 183(5 (> S J) 

iiep.98...-iiarwdi & stockwdi. 


^ 'riio praef ice off be Courts does not seem intehmi Prldhan v. lTi(rrhn7ldt\ 
to condemn JUnnmi tenures in the abstract. Chon'dree. 13th Anj'’. 183(5 (> S J) 

Si :rsri:;,s:',r£ i ''• 

titioiis or substituted name; but hero tl ’ /-x -%- • 

transaction was of a private nature. Tlie \0 dSotice(nidProrJanintlonofSale 
merits of this case would appear to have de- jo Ti i v i-i i* i*.« r 

run, led rather ou a ijiiestkm of fact than of to the valltllty ol 

law. ^ pnhlie sale tliat preparatory notice 

■Mb?scindcd by See. of Retr. .Xl. of he acconipiinicd by a translation in 
which IS rep»‘alc<I by Act \i. of J-Sli. the laiioiuicjje of the coiiiitjy, as pre- 
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j:r!‘ll)C(l by See. 32. of Reg. V'^I. of second notice was requisite on a sale 
Govarnnumt and Jial .Dut Ix-ing* jjostponeij, wliether tlie post- 
Daohej/ v. IJhevvkooh Sirajli and poneuient arose from unavoida])le 
t>tlf.ers, I7ti» Jan. 1820. 3 S. D. A. e.ause or otherwise. 7'he Colh rtor 

liej». 3. — Fendall & Goad. td'fiani/lt/y.Jfinn'.sej/. 22tl*hilyl823. 

4 : 3 . Lands being advertised for sale j S. I). A. Rep. 212. - Leytajster cSc. 

in execution of a decree, the amount Dorin. 

of the aiT(,‘ars diui tliereou was (iitered 44 . A ])uhlic sale by auction of a 
:it the loot of tlie i]Otic(\ Uel<l, that deliiulter's lands was set aside, on the 
die sale has tlui same (diect as a ])ubli(,‘ ground that notice of the intende<l 
■^ale for arrears of public rcvtniue. sale was not publisluMi on the estate.-^ 
,Snrn// Chand Sar/far v. Ilaja (tris Jihmjicuni Sintjh v. 77/t? CoHertor 0 /’ 
ilinndra. 2otli June 1821. 5 8 . (jorKchpon^ 30tli March 1821. 3 

I). A. Rep. 139.— Goad. S. J). A. Rep. 32o..-AhiJiuty. 

43r/. It was lield that, ae(‘ording 4o. VVJi(‘r(‘ notice of tlj(^ postpone- 
io S(?e. o. of Reg. X\ [II. ol 1814 a ineiit of a sale for arrears oi revraiue 


was not servc<L piTsonally on the pro- 
Althouf^di tills rule lias been rescnuleil pri(*toi* <il lh(^ (‘stale, as re(jiiir(;d hy 

l.yS(‘(^‘.^()!4{f•^^Xl.o^M82'2,y«?tt1le.l(•cre S(X‘. -O. of Rcir. XVlIl. of 1814 ”, it 

l,;,s i|. ho!(l,tlii.l ki.owle.!-<! oflilO post- 

Si’r.. /. ol t.jio l.'itloi* I he (luos- ^ , I ^ 

lion whcllita* or not I.Ik? aiiclioii purchaser p‘UM‘ni(Mit (i(*rive»l troni liis Ji 
was (uititlc'l to iiitoiTst caim‘ ]!t 4 oro tlie whidi was in proof did not; eiire the 
foMii. ill a siilisoniiciit iiiipUcatiim frotn tlio acfi'Ct.-' IWl/ia Ihljii M Hr Jit tHiKih 
('iMirt Im'Iow ; and it was dt'clao’d to rest 011 ' 


undcrshinding which iniKlit have taken 
j l hetwiM'U him and the Collector at the 
j iinc tjrsale, Imt: Hal T)ul lJ(»ol)cy was il(‘clanMl 
:.1 lil)ia‘!y lo make fliis ]>oim. (ho subject of 
a .'f’)>ar;tii‘ action. One of (he chief reasons : 
wliich in(!’.u‘ed the cle.ci^icn iu this ease was! 
the dis]ir<>porth»nate (piantity of iToperty 


^ I’ho lliird (.'lanse t*f Soc. 7 . of bcu:. XI. 
of lso‘i rotjniros tlia.t notice of an inlendcMl 
sale shall l>u stmt hy a single Heon, to he 
jiublisln fl on the estate, or in the Mefnssil, 
ill the ni.'innor therein isointed (.nt ; ami flu; 
fourth Clause poos on to state, that no rale 


- lid to the ainoiint. in arroai- ; but this can- ! sliiill be lial.de to lie aimulloi! 011 tin? ground 
0; I. !jv tak(;n as a Milid objcclion since the | of any insntVicieiicv of the notice I'ro- 

i’iiacir'jont of the J ide (!ontainod in See. * 2 , j videil it bo satisfactorily piaued that tlio 
‘f Kep, V. of 1 S 12 , which (Contains this pro- j copy of the notice rc(|uired to ho sent to th(‘ 
usion, It is h(?reby dcirlarod, that sales j Court for publication was rec(!ived bv Mu? 
■I’.idi; at ]Miblic anctimj for that j>urj)OS(; j .IndL^e, or other ja rson iii charpe of Ihii 
(uicaiiiiip the rccovi*ry of arrears) are not! Adawlni, for a {.'Criod of thirty days ju ior to 
liahle t«i 1 h’ annulled l>y the Courts of diidi- | the date of sale ; and jivovidcil there be suf- 
cal lire, on the piounds that tin? proceeds of | Hcieiit eviilcjice tliat lluj notice directed to 


ti:o estate have niati'rially (?!.\ceedt?d the j b(? .s(!nt. into the Mofussil was reec'ived hy 
ain<:uint of the arrears due froiii tlu? pro- ; (In? jairties, or I.>y an\ rnanapiir or ap^ent on 
jricttws of the land to Ooverninent."’ 'I’his : lindr part; or wa.'. pnhlislnd at a public 
enact ijji.Mil, it was contendetl on behalf (*f j Kach'karl, after tin* manner pjmvided, on .1 
file Covermnent, was deelarat(M y, and had a date prior to that on wliicli tliesah? may have 
letro^j.'cetive cfrect ; hut the plea was over taken jdace by not h-ss than twenty days; 
ruled. There was another aj)i>eal to the or provi«led it he salisf.iclorily ]o;oved by 
SinhUr j)ewanny Adawlut conneclcd with other cireumstanees ; or there he siiilieiont 
the abo\e case. The appeal was preferred ground to presunn? that tlie delai.ilt(?r was 
by the niortgagees, but dismissed, it luring fully aware of the demand bidng oulstand- 
held just that the surplus proceeds of an ing against the d/V//n/ 7 /, uihI of the intended 


luiii on tlie estate, and w'ould have been the demand for (be prescribed ]ieriod. This 
entit.h;d to the surplus proireods had the sale was repealed by Act XI. of IS41. 

be(*n upheld. Ilcg- XI. of 1822 w^as re- l^cscindod by Sec. 2. of Reg. Xl. of 1822, 
t>ealed by Act XII. of 1841, except Secs. dti. which was rei>e;iled hy Act XI 1. of iSdl. 
and Ss. •' The deidsioii in this case w'as appealed 

ResiMiulod by Sec. 2. of Reg. XI. of 1822, against, and partly coufirined and anuMuled 
^^l^iell was repealed by Act Xil. of 18 Jl. by the Judicial ConimiUec. See .snyov/. IM. 20. 


aie soul iiaviiig be<‘n pant 10 me mort- aic, lor a period ix-iore the day 01 sale. 
g'lgecs by asmumary order of a Zillah Court, In the present instance the reipiired forma- 
tliey should refund on the .sale being set asid(? lity w.as not ohserva/d, nor was then? reason 
as ilh'g.al, though the niortgage(?s had clearly to snppo.se that the d(ifan Iter wa.s aware of 
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and othevH v. l.iabu Kalahal Shajh ex<!c^nfii)n of :i <1ecrc<.* duly s?(U*vc<L 
and others, !24th April 18=^2. <5 S. was lield not to ailed the legality n| 

J). A. Jie}>. 10-. — H. SliJikespear. the sale, iihe.o Hoomirer JJchfutj 

4(h Jij sales of re venue lands made tUioncr, 17tl) Jan. 1843. S, J). A. 

])> C -oll(*etors in execution of decrees Sum. Cases, 4(). — It.eid. 
ol* the Court, proelauiation hy heal 48 A. Tn a sale of lands madt? in 
of drum is not necessary , since, hy exee.ution of a decree, the notice oi 
Construction No. (501, dated 3()th sale must he proinulgated or stuck uj» 
Se])t. 1831, it is ruled that See. 12, | in tlie [)rinei|)al towji or villuj^e apper- 
of Ueji'. XLV. of 17V)3* is still ap]»li-i faining to the fu’operty sold. Itancr 

cable to sales made hy tlie Collector j v. J//. Hoop Komir. 3<l 

in (;x(‘(:utioii ofdec’recs of the Court,! Oct. 1844. 7 S. 1). A. llcj). 184. — 

jiud this Secliou does not prescribe Tucker, Reid, & Harlow. 

proclamation hy beat of drum. 

flt/al-nn-Nissa, Apfjlicant, 14lh (j) JV/aoi set aside, 

Aug, 1831). 1 Sev. Cases, ()1. — 4<h VVhfux* .1 (lalniiMl certain laials 

Reid. as inchiderl in a Ponpnmah sold to 

47. In sales made in the execution him at a public auction, but withlsdd 
of decrees of Court, a proclamation • hy /> on the ph'a of a prior pj ivati' 
of the intended sale, with j)articulars j purchase trom tlie late Zanunddr, if 
of the tinicj and |)lace of sale, and the j was held that tin* ju ivate sale M as in- 
amount due for the ncovery of M'hieh j valid (althougli th<» hmtls had Ixr.ii 
the sale is orderiHl, must he made | g<;?parated and assessed hy the (.'ol- 
thirty clear days befor<’ tln^ sale, ex- 1 lector), as the sanetioTj cd' the Hoard 
elusive^ of the day and tlie date on | of Revenue, Mhich tlie Regulations 
M'hieh the procluinatiou may have | rc^quire in sueli eas(»s, laid not been 
been nrade, t^dteof/Indai/f' ^Sinph v. j obtained, and tlin Board had re-an- 
Sultan Sinfjh. 12lh J une 1841. 1 j nexed the lands to I he Perffuttunh, 

Sev. Cases, 139. 7 8. 1). A. Rep. | and included them in tin' puldie sale; 

33. — I). C. Smyth & HarloM\ i and judgment M as accordingly gi\en 

47 ((, A sale of pro[)erty made in I in favour of .J,^ Shafn ./Vo/ (fud an- 
execution of a decree of Court M asjn/Aer \. Ctdirrto/' ofJessoro and au- 
reversed, in conserpience oi the notieiJi - 

of sale having been susjiended at tlie | - TIk^ pjivi.icuiar loiai hit ions wliicli ^o- 

nolice. Thanna of a division other I vermMl the f.iKil judfniHn.t in this 
h ,1 - • 1 • 1 *1 * Sec. 10, of Kcl;. 1. ot I7a;h contuiniriLir rules 

tlmii lliiit. the i)r.)iK'i1y was .nst.ibulin^- iho (Lxc.l 

situated. t^hech per shad. Duttj I portions of ostites ; tho rules contiined ifi 
tioncr. 7lli Sejit. 1841. S. Jl. A. Uck- X.\V. dT Cor tlio division «C 
Sum. Cuscs, 1(5. — lifiitl. ostatra payiiis lovenue t<> (Jovci iinifiit, Soo. 

40 I f I 1 J iiw e *1 ... 4 , ..T ‘JS. of wliich iiruvilles th:it tin:* wliolo 

4S. .Held, lliat the (ailuio lo iml - t., bo lield !ui.sworable for tlic i.ublic rc- 

lish notice OI sale, m contormity m ilh venue assessed upon it, until the division 
tile provisions of Sec. 12. of lleir. shall have boon finally adjusted, witli the 
XLV^ 011793 ", on the propertv nd- eoncurrenee of the Board of Revenue, or 
J .1 . I. . i.,.,.. (lOvernor-Henoral III Council ; and, as oxpla- 

vortiseih t he sale hiivinn been iiiade fu.,, .^cneral rules in force, Sec. li. 

hy the Collector in exceiitioii ol a de- of Reg. 1. of l&Ol, which declares tliat all 
C'.ree of Court, vitiates the sale. Aond new allotments of the assessment arc to be 
lielKirrn; Lai and another \.l>hpo reported for the sanctiim of the Board of 
ro . rn . liJfi Kcveiiuc, and are not to be deenied conclu- 

£,%«>•« ^)th Oet 1841. ,.J, ,,„.fir„,ed by that Board, 

/ »S. D. A. -Rep. 48. .I.iickcr & Reid event of any reduetion of the 

48/’/. Failure to deposit the Peon’s j fixed a.ssessnu‘tit, till approved by the Oo- 

ices for serving u notice of sale, in vcrnor-Gencral in Cotaidl.- Macn. Ke^.f. 

^ of I7n.*] was anbeied, in part, by Act I v. ct 

18dG. The other Ib'gulations mentioned in 
* llfpoaled by Act IV. of ]84h. Ibis note wore rescinded bv Sec. ‘2. of IvC'K. 

' .lioj-eakd by Aet IV. of IHlfi. XIX. of bSl i. 
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idicr. r*t]j July 1808. 1 S. D. A.i ;>1 . A public ol’{!i<i laiuN of 

r{op. 23^.b - - liurii/gtoii ic jtlie scciiriry ol’a furiiit r ofiin Ablarri 

iX). A ^--ulc ol' tlio ri‘SjH)ii«](mt's I J/^z/i/?//, wus .S()t usidc! Ijy tJic SiubltM- 
laii(]s in (li*>c!iarg‘o of iutcui’s of revo- j Dcnvunny Adawlut on proof that tlu*, 
ijiuo by tlic ( i)iic(;tor ol'llu^ Zillali \vas|ianiu‘r was unublo to |)(.*rfoi‘ni liis rti' 
hiet aside, it aj»|)(v.u’iii^'; tliat the rtv | gajrninoiits, by iiot ljJiviiiL>’ bail possos- 
s|)ondcnt’s estate luid, for several I sion x\n'. MahnV^ or means ofen- 
vears, la.eij aeknowd(,(lg<:-d by tb(‘ I tbreing the [>a\ luent of the Ahlidr) 
Oolleetor and the JJoartl of l?.eveiiu(*, j tax; from tlie vendors of the 'roihhj^ 
and (Mitered in the ]m()]ie, records, asiln^ liaving resigned Ids PoWia to llie 
distinct from tlie estate in which the f ^die(:'.tor, and it being ('xj»res>sly |)ro- 
iiriMMirs had aeeriuid, and tliat sejia- liibi+ed by lleg. VI. cd* 1 8t. )0- to levy 
rate engagements had been taken for! any duties from vcMidors of 7 ez/z/// 
tli(j pubhe J*everme, thongli tin? two jwii bout a. Puttn fiom the (.■olleetor. 
(■stales were nev('r sojiaratcMl in ^I(x:'ffJp•r Jiu v. VV/ef u/- 

^nod(^ prescribed by tin' i?('gulafions.M AWor ofTlrhoot, hith Alay 1810. 
(\}lJe(:tor of Tii)p(;ralf. and another v.yl 8. J). A. Hep. -100. -Fcjidall 
/i /V7/(OvvY//y/ /Xh J line 181.1 . j (.ioad. 

1 S. J). A. lle[). ?181. — Stn;iJ-t. j Lands scjiaralely assessial hav- 


‘ I’o £;iiiird nijiiinst collusion, or error, in 
(Ustribiition of Iho luiblio assess tnent on 
laiMtcil property ordered to bo divided into 
t\vi» or nioro. dislitiet. esliites, tiu; (iovernor- 
(b-neral in Council, by •'^ec, Jo. of 
WV. ofl/M.'b reserved the power ofdircci- 
iiiijT a new allotment <»f the assessment, if 
it. slioiibl. be proved, to bis satisfaction, 
A\it!iin Ihrco years after the j.Tirties have 
)*i‘i.‘U jiut ill possessioii, I’li.at thc».///?/M was 
IVaudubuilly or erroneously ap-poiMioncd at 
llii: lime of the division.” |>y H(»c. d. of 
!b‘y. XI. of t SI I (enncti.'d soon altin* tlie 
j'idp;meiit yivi.Mi in this causi'} tlui p(‘riod of 
three yeais is ('\totidod to ten, for rir-allot- 
liiie tlie. iissessmcnt in <*ases of ” fraud, or 
luafcrial error and the foMowini; provi- 
sion.; aie addl'd in See:^ 1. of tlie .same .Ke- 
L’ldatioji ; — *■ First, the peri'ul of ti.m years 
siniil ]n;i ealcubited from liio date on which 
the partition of the lands aiid allotniciit of 
the Janm may receive tin; eonfirmatioii of 
iho board of heveniie or Birml of Commis- 
sioners, according as th(‘ laiuls mayOje si-! 
tualed. in the districls subject to the con- 
■ roul (.tf tlioso Hoard;, in all matters con- 


ing been puldicly sold in tlio siimi! 
lot, contrury to the provisions of tS(;(j. 
•1. of Reg. \ . of 170() *, (.xte.-nded to 
lienaros i)y l^eg. \ . of 1800, the sub' 
was set aside us illegal. Alc.cr ^Sifcrr 


A/f ((nd a not her v. Sl/rlhli Loot f Alt, 
Vilh Dei;. 18-iO. 3 S. 1). A.’ Rep. 

(;;5._.(4oMd. 

Tlie non-puyiiK'nt of tlu' pnv 
i scribed deposit on thi; day of suhj by 
an uiK'tioii purehsisei* is not u sufli- 
leient reason to s<'t asjdo a sale, ]»ro- 


vid('(I tin; puj*chase-mon(.'y ho pun! 
Avithin tbo period j('f|nij ('d ; hut a 
Side may he; unTnill(;d by r»;u.son of its 
being made on a dato iliifeiY'Ht fi nm 
that v\ hicdi w us udveitised.' The i V>/- 
\lortnr of JSrnnns otol tt not her v. 
f/asYZ (rir, 4lb April 18*21. 0 8. 

B. A. Rep. 88.--.(loud. 

-j 4. An aiietiou sule by a (Xillcu'tor 
of a defanher’s binds was set. aside, on 


iiected with the land revenue respectively, tin; ground that In; hud |)Ur(.:hased tin.' 
and no such partition and allotment is to binds oTi a(:;e(>iint. of Go vei nnieiit, anil 
he considered to lie final or valid, (as is in 

substance proviilcd by the existing iiegnla- 

tions) until it shall have been formally and - Kescindod by Sec. J. of lb‘g. X. of 


expressly sanctioru.'d by one or other of t hos-e ^ Kescimlod by 8>'c. “2. of Hcg. XI. of bsjj, 
authorities. S(;cond, in like manner Tnhooih wlihdi was rep(;alcd by Act Xll. of IS 11, (?x- 
•‘xcc'utcd for portions of estates, and the cor- c(^pt Sees. -if), and :iS. 

respoiuhmt engagements, shall rifd be con- * 13y Sec. 1 of .11 eg. \1. of 18‘22, a public 
•sidered to coristitnto distinct est.it(;.s until sab; cannot be annulled by any error, irre- 
the ac('cptaiicc of them s'lall have bee'ii for- gularity, or omission whatever, »u.>t involv- 
oially and expressly sarudioned by the (>»>- ing the failure of one <?f the comlitioiis s| , 
veruuKuit, or tbo Hoard of Revenue, or ciiied in tin; dillereiit Clauses ofSec. :>. to 
Hoard of Commissionm’s.” — Macn. Reg. be essential to the validily of public sales. 
A’ XV. of 171)8 Avas rescinded by Sec. 2. of Reg. XI. of 1S22 was repealed, exeeptiiig 
Reg. XI X. of 1814. Sues. 3f3. and 38., by Act XII. of 1H41. 
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tluit lu*. lja<l roluscd a I uglier bid. 
A plea that the latter cireiimstaiKie 
could onlv" eiititio the defaulter to 
(NUUfa'iisatiori was ovciTulcd. l^h<* 
Co/larlor of ihirrnrJiporc v. Toormit 
(ri'cr {Hid Sirdho. (Jeer. 17th AJay 
S. D. A. Rep. 351 1 — lla- 

rinjitoii. 

55. A f)ul)lic sal<? ol'aii estate was 
set asi<le us illeL;*5il vvdierc no iai^airc- 
inont had been (altered into by th(.* 
Zffmtnddrihr the revtamt*. of tlie year, 
in satisl’actiou for the arrears of whieli 
the <!state was sold, /fitri hi. dim 
Sififj and othia-a v. JMunsuh All and 
ofhent. 5lh July 1825. 4 8. I). /V- 
Rep. 81. — Seuly, 

5G. A ])ublic sale was annulled on 
the ground that villages assessed at 
the decennial settlement as distim^t 
MahdlLs in tlie names of dillerent 
pei'sons, thougli th(’.y may subse- 
(pieiitly become tlie propcirty of one 
aiul the s:mio individual, cannot !♦> 
i^allv be sold, to realize l)ala.n(‘es of 
Governnu.’nt revt urn?, as a snigl 
estate, unless an union of estatr^s lia 
been formallv applieil foi* and el 
lecictl under Sec.. (>. of Reg. ,\XV. 
of 171)3' and Sec*. f J. of Reg. XIX. 
1814. linrnidcunaraln i^lnfjh and 
othor:t V. .Ihtr.dtnnhnrnarati Sin/di^ 

12th Dec. 1820. 4 S. D. A. Rev. 

348.— Ross. 

57. A iiiisdoscri])tioii t)f ])roperfy 
sold, and the omission of the various 
particulars and details of which (J1.2. 
of S 015.20. of Reg*. V ! I. of 1700 " and 
Sea*. 0. ol’ Reg. 1. of 1801 rcxpiire no- 
tice and exhibilion, will I’cuidc'r the 
sale inval AJaha llaja Alltr Jit 
t^inijh. and anothar v. Baha Kala- 
ha! Slnqh and otlmr.^, 24th April 
1832. ‘5S. D. A. Rep. 102. — 11. 
Shakespear. 
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57//. Where a sale w-as set aside a> 
to part, the Court arbitrarily a])poi- 
tioned tluo prici', KisJum J)ai/dl Si/ojlt 
and others v. The Collector of JJenaren 

dot km 2d Aug, 1832. 5 8. D. 

A. Rep.223.-— Ross & 11. Slnikcspcar. 

58. rimler Reg. XI. of 1822 i\vn 
Judge's of the Sadder IJewanny 
Adciwlut set aside a, revenue sale, oh 
suit of the allogc'd ddaulters, ou tin, 
ground that tlie Collector had disre- 
garded tlu'ir claim t(» set olf iiioncv 
at their credit in the Collector v. 
Cdman t^infjh and others v. Thr Coh 
lector of Zdluh J*alnn. 20dj .lul\ 
1834. * 5 S. D. A. Rep. 358. - Bra.! 
dou Barwoll. 

50. No (jxress in the value of lainh 
sohl over l li(5 arrear of revenue chu* 
will vitiate the sale, llie (iovenmn nl 
having, under Ih^g. V. of 1812, -an 
absolute diseretion to sell either iIhj 
whole? or any jiart of au ('state for ai- 
reurs, without reference to the prul^a- 
ble produce of the sale. Klrt Chvn- 
de.r fioq v. 'fUe (iorernnant, 15lii 
Feh. 1837. I M 00 re lad. A]ij>. 3S.J. 

50//. A eomju’omise bijtwecai a (!•'- 
wee lioldtu* and his dc^htor, of w lii«?li 
tinudy intimation was not given in 
the (.’oiirl executing the deenjo, \\;is 
held not to lx? suitiicient gj-ouial in 
the reversal of tlu* >ah‘, of the delitor's 
property, made in execution oI'kucIi 
decree. Chundernath Snrnia Lnsh ■ 
/.*///*, i*ef it toner, 25th Afareh 1841. 
S. 1). A. Sum. Cases, 4. Reid. 

(50. A sale in 1802 of lands in Ai- 
lahahad, foi* arrears of Goverinuent 
revt'iuie, was set aside hy tin? Mofus- 
sil and Sudd(ir Commissions, consti- 
tubid under the Bengal Rog. 1. of 
1821, although no suit was brought 
to annul tin? sale until the year 1821. 
Tins judgment was aflirnied on appeul 
by IftT Majesty in Council. But 


‘ lU'sciiuhiil hy Sec. lU-jr. XIX. of 

I. ^ Kopcalcd, oxcej-t Sre.s •’>(». a/ul 38., I’y 

“ Ri:s«uiKi{?cl hy S(>c. i!. of Uog. Xt, of t.s22, Act Xll. of IS 11. 
whiclj was repealed, except Sees. 3{i. and 38., •• A third Judge, (Mr. 'f. C. Robertson) eon- 

by A(?t XII. of 1811. sidcred this judgincril contrary to Sec. 10. (J 

'i'lio dooisiou of the Sudder Oevranny llie above ReguJatiou, and proposed that tlie 
Adawlut., in this cast?, was appealed against, Oovoriiincnt simuld he. moved to exeicisc 
and partly confirnnid and amended by the its fiinctioiis of grace, under Sec, ‘ill,, in 
.Tudicial Committee. Sec siepm, Pi. ‘20. | vour of the plaintilf. 
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tlic ?al<> liaving taken phiee by tlie i 
(lirootioii of the Goveriiujciit, and j 
ihcrc being no fVand on tlie [>aTt ofl 
the piirehasc']*, the .liulicial Goininit- I 
toe, under (Jl- ot See. 4. of Reg. I. 
(>f S awarded the ])urehaser coni- 
peii.sation tt) be paid by the ( jiovern- 
Tjit'ul. M aharajah hhuree l^vrsad 
i\ ft rain Slrtf/ and another v. Lal\ 
('huitcrpai Uinfj, 28tli .tuly 1842. ! 
3 Moore liid. App. 100. | 

(51. An order of Court to stay the j 
sale of ])roperty, founde<l on a state- 1 
nieiit that tlio debt for satisfhetioii of i 
whieli the sale had l)(‘(-]i ordoied had ; 
hctjii paid, is insnllieient eanso for tin? ; 
lc:v(‘r^al of the sale, if it sliall aj)j)ear i 
that infonnatioii of the eonijiroinise j 
was not given (o tlie (hnirt in time I 
eMOiig]) to stay the sale. Nadir IJifd, ' 
Petitioner. 27th Doe. 18d2. 8. D. ; 

A. Sum. Cases, 42. — ItmM. ' 

(51 e. An order by the Cominis- ■ 
>ionor of'lle venue for the annulment of 
a sale, made by the Collector in ex- | 
(mention ol' a. decroi.' of Court, after it : 
Jiisd b(?en eonlirnied by the ( •ivil : 
Coiirf, was ludd liy the Sudiler De- • 
wanny Adawlnt to be a nullity, and • 
ih(?Zillali Court was directed toap])ly ‘ 
to (he Collector for the proceeds of 
tin? sale, (do pec .Nath. Shah atid' 
finother^ Pi fitioners, 2rith Reh. 184-5. ; 
S. D. A. .Sum. Cases, 4(5. — Jlattrav, ' 
Tucker, & lleid. | 

()1 /^. ]S’otiee given to the (hvilj 
Court of a eompromisf*, or payment | 
ci a debt due umler a. ilecree, after j 
the sale of the debtor’s propcTty inj 
execution thereof, is no ground for the | 
suinmary reversal of the sale. Gun-\ 
ffd Perskad lyiitt, Petiiumer, 24th | 
April 1843. S. D. A. Sum. Cases, 
48. — Ueid. 

til r. A bid for property, about to 
be sold by the Collector in execution 
ot a decree made to the Civil C/Ourt, 
and information thereof given to the 
Ckdlector, W'as hold to be irisuflieienl 
to set aside the actual sale of the pro- 
]»ei’ty by the Colhrtor for a lesser 
iunouut. Sudhoo Lai and others^ 

^ Ilepealod by Act Ul. of ISdr>. 


J Petitioners, 3(lth 0(4. 1843, 8.1). 

A. 8uin. Cases, 53. — Reid. 

(52. Held, that the sale of an nnd(‘r 
tenure for balaniais cannot 1)C uplitdd 
in part and reversed in part. The 
sale was, liowever, wholly upset, on 
aceouii!: of llic requisitions of Act 
VITI. of 1835 not. Iiaving been coni- 
[)lied with, Itaja KaicG Suuhar 
((hose V. N nlfhooviar llae. and others. 
13th Jan. JS4I. 7 8. I). A. Hep. 
J48. — R(‘id, Cordon, & Harlow. 

(52 c/. Tlic princijial Sud(k‘r Aineen 
had set aside a sale made in execu- 
tion (>1‘ a dc( iec of his ( ’onrt, solely 
Ixii-anse il>e dcbtor-dcfcjidants, in their 
jielition ot ol)j(H;lious |)ret(.‘iTed after 
the s:il(‘, alh'gcd payment of theur 
adjudg(‘d debt to the (h.'cree holders. 
This was j(‘vi rsed by the Sadder Do 
wanny Adawlut, on a .summary ap- 
jH'al of thc^ aimtion ]uirchii^(u*, on the 
ground that a sale onec made? cjould 
not. be s('l. aside unless ( lea i* and satis- 
factory proof of any material d(ivia- 
tion (rom tlie rules |»r(seril)ed bv law' 
ill publishing and conducting tin; sahi 
had be(?n establislu'd, or unless ancx- 
])re8S injunction to the (.'olleetor to 
stay th(j Side had been actually caused 
to be issiicil by the d(‘btor-d(;Vendsi,nt..s 
from tlic Coui't which bad ordered 
th(‘ sale, on payment oftlioir d('ht, in 
satisfaction of which the sale had been 
adverrised, and when such injunefion 
shall have Inaui duly iveeivcfl hv the 
Collector before the sale had taken 
plac(7. No such irregularity, or ex- 
pr(*ss injuni4.ion lading (bimfi to exist, 
the Sudder Dewaimy Adawlnt u])- 
held the sale, llama n ha pr a ha Sirajh, 
Petitioner. 1st S(‘pt. 1845. 2 8ev. 

Cases, 205.— Reid. 


(/.*) Ohjectitms to sale. 

(53. An obj(.‘etion of the di'cn^' hold- 
ers, that a jjropei ty sold in cxcculion 
of a decu'ec had heon sold at an iiuub;- 
quate price, is no legal ground for 
annulling the sale.- Jiabu llurri 

* See CcmstruclionF, Nos. 82!). 
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Si if ah y Pefilioficr. 9tJi Feb. 3939. 

Hov. Cases, 309. — Ileid ^ Money. 

64. Ohjections to tlio sale ^.pro> 
perty in (!\ 0 (:uti<)ii of a (Iccrcos'of ii 
ZiJlali or City Court, posses- 

sion on the part of the objector,' ttnist 
he iirst inquired into by the i^tivc 
J luhj^c who Iiad ordered the sale be- 
fore it can take place. Jlnrsundri 
Oooptmhy Petitioner. 27t.h Jan. 
1840. 2 Scv. Cases, 317.— Ueid. 

Go. In a. case wliere the objector to 
a projjosed sale jdeaded ])ossessioii 
under the jinl^ment ot' the Court, and 
luutation of naiues in the ])n)jlie re- 
cords, but. ])refeiTed such ol»jection 
two days prc^vdoiis to the day of the 
intended sale, the ])rincipal Sadder 
Anuien of thii district overruled the 
sjiTTK* without instituting; a summary 
investijj^ation into the tact of actual 
possession alleged fiy the objector. 
Tliis, on appeal, was reversed by the 
Sadder Dewanny Adawlut, under the 
Circular Order of the lOlh June 1842, 
and the ])rinci])al Sudder Ainocn di- 
rected to invetstigate the hu.'t of pos- 
session. Hut before the passing of 
this order of rovorsal, the sale had 
been etU'<.*ted, and orders suhso(piently 
solicited by the principal Sudder 
Aniccn as to whetluT he should in- 
stitute the inquiry, previously din’cted 
by tlio (./ourt, into the fact of posses- 
sion. lie was told in reply, that the 
order must he carried out ; and if t lie 
]>ossession of the of)jector were proved, 
that tlie sale in tliat ease must be can- 
celled, and tin? purebase-money re- 
turned to tb<‘ auction purchaser. Jb. 

2. Sate of a decree. 

GO. A deci'ee of li against C was 
held to be assets availabhi in tlie ex- 
ecution of a dc(?ree of ^ 1 passed against 
P and others jointly, funl may be sold 
by au(‘t,ion. The sale of su(di «lecrec 
cannot be stayed witliout the consent 
of tlie jinlginent creditor, unless tin 
adjudged claim be |)aid. Ahhat/adehiy 
Petitioner. IGth June 1845. 2 Scv. 
Oases, 101.— Reid. 


SALT.] 


I. Ci 2 Nnii Aj.r.Y, 1. 

II. Illicit Salt W^ouks, 4. 

I. Cknkually. 

1. See. 3. of Reg. IX. ofl8GG’ re- 
quires the immediate prodmaion f(.; 
the otheer of search of the Chatnn 
covering the salt laden on a l>oat, r>ii 
pain of confiscation ; and the ( \un f 
cannot alford rclii'i’. Ham. Kuluenr 
Kund and. another v. Snperintendo nf 
of the U lster /i Sait (Jhoki. 24 d 
Feb. 1831. 5 S. 1). A. Rep. 1)0. - 
Tnrnbnll tlic. Rattray. 

2. Where flie reverme officers illc 
gal ly eon fisca t e< I salt , the o w i un* reco- 
vered, as damages, the ])riine cosi, 
boat hire, and (vxp(?et(‘d profiis. Jh. 

3. A, the (Infnashlah oi a. sid: 

agent, luid illegally and without sidii- 
eient authority altached and lu Id 
possf‘ssion of a salt (iotah in clijiigi; 
of an ollieer /?. Tlio Sudibr IF- 
wanny Adawlut alHrmed the a wind 
of (lie Zillah (hun t of the clann Um 
deficiency proved against .1 in I In 
first instance, and uhiiuately again-i 
fi and his sui'ety, wlio were not held 
iliscluirged hy Ihe tort of ./I. llaifim 
Nallt Jyose v. 77/e Sait Af/mt c/' 
CJfMtafjona. lOlli Dee. 1832. 5 S. 

1). A.’Kei). 242. Rattray. 

II. iLLieiT Salt Works. 

4. A Zaminddr does not r(dievi‘ 
himself from ]ia])ilitv to fine, midf r 
See. 27. of Act XXI X. of 1838, for 
the erection of illicit Khdlaris on Ids 
estati?, by giving bis estate in farm. 
Arratooff and other.Sy Petitioners. 
Gth Oct. 1841. S. 1). A. Sum. Cases, 
19.— Reid. 

5. The order of tin* Zillah Judge, 
under Sec. 27. of Act XXIX. of 
1838, imposing a fine on a landholder 
for omitting to give notice of the 
cstablisliment of illicit salt works in his 


• Kescinded by See. 2 , of Jleg. X. of (SID. 



S O C I E Cr»Y 


I OK TMK 

PUBLICATION OF ORIENTAL Ti:XTS. 


The Students of Oriental Literature have always had much cause to 
rcorct the existence of many circuiristances vvhicli tend to embarrass 
and retard tlie prosecution of their researches. 'To enable them to 
carry out their invcvstigations to any considerable extent, they have 
necessarily been compelled to liave recourse to Works existing only 
in ]\famiscript, of which copies are always diilicrdt to be procured. 
Lveii when any of the more celebrated Works have been brought to 
Liirope, they are generally to be found only iu some of the Public 
Libraiit»s; and are therefore inaccessible to Scholars at a distance, 
witliout inconvenience, delay, and expense. I'he state of inaccuracy 
in which they are commonly met with, renders the collation of several 
copies of the same Work indispensable; and much cost and labour 
will always be required to make such collation. 

rhe sole renicdy for these* disadvantages is, manifestly, fo multiply, 
by means of the Press, the principal Standard Works in the dillerent 
l.^aiiguages of the Last ; so that correct copies of them may be easily 
procurable, by all those whose labours may have been directed to this 
intportant branch of Literature. As, however, the number of persons 
who devote themselves to Oriental Studies is but small, tlic circula- 
tion of Eastern Works, even when printed, must, for some time at 
least, be too limited for their sale to reimburse the Publishers ; nor 
can it be expected that individuals will often be met with, able or 
willing to undertake the outlay. 
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It lias been resolved, therefore, by some oftlic friends of Oriental 
Literature in Groat Britian, to endeavour to raise a J^'und, from which 
assistance may be alFord(;d for the publication of Standard I^astcrn 
Works: and they take this opportimity of inviting* all the friends of 
Oriental Literature — and, indeed, of Literature in general, both at 
Horne and on the Continent — to co-operate in a design, which, if su(;- 
cessful, cannot fiiil to be of the utmost importance, in all extended 
Philosophical, Historical, and Philological inquiries. 

The object therefore which this Society proposes to itself, is, to 
enable Learned Orientalists to print Standard Works, in tire Syriac, 
Arabic, Persian, Turkish, Sanskrit, Chinese, and oilier Languages of 
the East, by defraying, either wholly or in part, the cost of such 
printing and publication. 

In order to raise a Fund for this purpose, the Members will pay 
a Subscription of Two Guineas per annum: for which they will he 
entitled to a large-paper copy of each book published by the aid 
this Fund. 

The affairs of the Society will be managed by a President, A’ice- 
Presidents, and a Committee, chosen from tlie Members, to wliom tlu* 
details of its operations will be entrusted. 


DONATIONS TO THE S0CI1:TY, £ ,, d. 

The Right Hon. the Earl of Munsteh 10 10 0 

The Right Hon. Str Gore Ouselky, Bart. ...500 
The Right Hon. W. E. Gladstone, Esq. M.P. ..50 0 

Nathaniel Bland, Esq 10 10 0 

Ram Komol Shen, Esq., Cashier of the Bank of 

Calcutta, Bengal, 200 Rupees . . . : 20 0 0 

John Bakdoe Elliott, Esq., of the Bengal Civil 

Service 100 0 0 



( ) 


liJalron, 

HER MOST GRACIOUS MAJESTY THE QUEEN. 

}7fcf»^Patron, 

HIS ROYAL HIGHNESS THE'PRINCE ALRERT. 


OFFICERS AND COMMITTEE. 

4prc«itt)cnt, 

IIoracj: IIayman Wilson, Esq. M.A. F.R.S. M.R.A.S. Pli. 1). Boden 
Professor of Sanscrit in the University of Oxford. 

llis Grace tlie Dukl ov Nokthomijkrland, D.C.li. F.R.S. F.S.A. 
'I’lie Right Honoiiralde the Earl or Pnwis, M.A. M.R.A.S. 

'I'he Honourable Mountstlart ELiniiNsTONi*:, D.C.Tj. M.R.A.S. 

Sir (iLORCJi: 'I'homas Staunton, Bart., D.C.L. M.P. F.R.S, F.S.A. 
V.P.R.A.S. 

N atiunill Bland, Esq. M.A. M.R.A.S. 

€^rca$urcv, 

William H. Morlkv, Es<|. 

?i?onorar» taiic<> : 

The Rev. William Cuiucton, M.A. F.R.S. 

W. S. W. Vau\, Esq. M.A. M.R.A.S. 

Committee, 

Nathaniel Br.AXD, Es({. M.A. M.R.A.S. 

Bj:h[,vh Boteield, Esq. M.A. h'.R.S. F.S.A. M.R.A.S, 

The Rev. VV^n LIAM Cuketon, M.A. F.R.S. 

William Iarskine, Esq. M.R.A.S. 

Forres Falconer, Es(|. M.A. M.R.A.S. Professor ot Oriental Lan- 
guages in University College, liondon. 

Duncan luniUKs, Esci. Lli.D. M.R.A.S. Professor of Oriental Lan- 
guages in King's College, London. 

M. P. DE Gavangos. 

Tlie Rev. T. Jarrett, M.A. Professor of Arabic in the University of 
Cambridge. 

Francis Johnson, Esq. Oriental Professor at the East-India College, 
Haileybiiry. 

Edward William Lane, Esq, 

The Rev. Samuel Lee, D.D. M.R.A.S. 

John David McBride, D.C.I>. Lord Almoner’s Reader of Arabic in 
the University of Oxford. 
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COLONKL \VlLLIA\f MlLES, M.R.A.S. 

The Rev, William H, Mill, D,I). M.R.A.S. late Principal of 
Bishop’s ( All lege, Calcutta. 

Wii.LiAM II. Morlkv, Esq. M.R.A.S. 

I’he Rev. Ivdwatid B. Pusky, D.D. Regius Professor of Hebrew in 
the University of Oxford. 

The Rev. Stephen Reay, M.A. Laudian Professor of Arabic in tlie 
University of Oxford. 

The Rev. O. Cecil Renoitard, B.D. M.R.A.S. late Professor of 
Arabic in the University of Cambridge. 

The Rev. James Rey'noli:)s, M.A. M.R.A.S. 

The Venerable Archdeacon Rorintson, D.l). 

The V^cnerable Archdeacon Tattam, D.l). 

John Shakespicar, Esq. M.R.A.S. late Oriental Professor at the 
East-India College, Addiscoinbe. 

W, S. W. Vaux, Esq. M.A. M.R.A.S. 

LIST OF SUBSCRIBERS. 

HER MOST GRACIOUS MAJESTY THE QUEEN. 
MIS ROYAL HIGHNESS THE PRINCE ALREirP. 

His Grace the Duke of NouTux/Mr.ERLAN’ d, D.C.L. F.R.S. F.S.A, 
The Right Iloiiourable the Earl of Powis, M.A. M.R.A.S. 

The Count Miniscalchi of Verona. 

The ifonourabie MoiiNTSTUAirr Flpiunston f., D.C.L. -M.R.A.S. 

The Honourable Roueht CurvE, M.A. M.P. 

Sir George Thomas Stax/nton, Bart, D.C’.L. M.P. F.R.S. F.S.xN. 
V.P.R.A.S. 

The Honourable the Court of Directors of the East-India Com- 
pany (o Subs.) 

I'he Imperial Academy of Sciences of St. Petersburg {2 Subs.) 

The Imperial Academy of Meiina. 

The Library of the University of Gottingen. 

The liibrary of the Univci'siiy of Tubingen. 

The Library of l^xeter (’ollege, Oxford. 

Henry John Baxter, Esq. M.R.A.S, 

Nathaniel Bland, Esq. M.A. M.R.A.S. 

Beriah Botfield, Esq. M.P. M.A, F.R.S. M.R.A.S. 

Richard Burton, Esq. 

The Rev. William Curf/ton, M.A. F.R.S. 

Professor Dozy, Ph.D., Leyden. 

J. B. Elliott, Esq, 

William Erskine, Esq. M.R.A.S. 

Forbes Falconer, Esq. M.A. 



OuNrAN Forbes, Esq. IJj.D. M.R.A.S. 

Uev. W. Garnett, M.A. 

M. P. DK (JaYANGOS. 

Euavin Oukst, Esq. M.A. 

(ri:oKfJF: B. Hart, Esq. 

Rev. GiioiiGK Hunt, M.A. 

The Rev. Thomas J aruktt, Al.A. 

The Rev. L. W. Jhi-fray. 

Francis Johnson', Ivsq. 

I hn Jbssor J u y n ir ) 3 . u, 1 iC ydon . 

|'H)WAno William Lani:, Esq. 

Proiessor Christian Lasskn, Bonn. * 

'I'he Rev. Samlij:l liEK, I). I). M.R.A.S, 

John David M‘Bridi:, D.C.L. 

Major M*Di;ff, lOth Regiinent 

The Rev. S. C. Malan, M.A. M.R.A.S. 

The Rev. William H. Mii.l, D.I). M.I{‘.A.S. 

Mik/a Muhammad Irk.aihm. 

Morgan, Esq. 

William H. MV)Rlkv, l^sq. M.R.A.S. 

C. 'r. Nlnvton, Es(j. M.A. 

J. Park MR, Esjq. 

lams Hayms Tomtit, Esq. M.A. F.R.S. F.S.A. M.R.A.S. 

Sir Thomas Phillips, Bart, 
l lie Rev. Edward B. J’usmv, D.I). 
riie Rev. Stephmn Rmay, 1V[,A. 

M. RraNrAUJ>, Membre de rinstitiit, Paris, 

Tlie Rev. (_«, CraaL Rmnox' ard, B.D. M.R.A.S. 

The Rev. James Ra:vNOLD.s, M.A. M.R.A.S. 

Frmdmrick: Ricardo, Esq. 

I'he Venerable Arehdeacon Rojhnson, D.D. 

E. i".. Salisruky, 

John Scott, Esij. M.D. 

John Sitakkspmar, Esq. M.R.A.S. 

Colonel Taylor. 

W. S. W. Vaux, Esq. M.A. M.R.A.S. 

John W. Willcock, Esq. 

The Rev. H. G. Williams. 

IIoRAc i; IIay.man Wilson, Esq. M.A. F.R.S. M.R.A.S. Ph.D. 
Professor Ferdinand Wustp:nfeld, Gottingen. 
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ALUKADY PUBLISHED ; 

SYRIAC. 

uscuaaool^ 

‘‘ 'rheoj)lKinia, or Divine Manifestation of Our Lord and Saviour 
Jesus Christ,” by Eusebius, Bishop of Caesarea. 

EDITEO, EROM A?» ANCIENT MANUSCRIPT RECKNTT.V mSCOVEREU, 

By Professor Samuel Lee, D.D. 

Price 15a\ 

IThc Origi ial Gm'k oJ'lbis Work is lost.] 

^ ‘^Thc Festal Letters of Athanasius,” 

diseoverod in an ancient Syriac Version, 
and edited by the Rev, William Cuueton. 

ARARtC. 

^ (JJL 4 JI “ Book of HeJigious and Philosophical Sects/' 

By Muiiammao Al-Siiajuiastanl Parts L, Price Pis., 
and II., Price lS.v. : Complete. 

Edited by the Rev. William Cxuikton. 

U^Sl “ Biog-raphieal Dictionary of iriiistrious Mrai, 

chiefly at the Beginning of IsUunisvn.” Parts 1. — I X. complete. 

By Vahya Ai.-Naw awi. 

Edited by 1 )k. Ferdinano Wustenfklo. 

“ IMllar of the (b’ced of the Sunnites 
being a Brief Exposition of their Principal Tenets, 

By Hafidh-al-Din Abu’l-Baraka t Aih>-Allam Al^Nasali. 

To which is subjoined, A shorter Treatise of a similar Nature, 

By Najm-al-Din Abu Hafs Umar Al-Nasai i. 

Edited by the Rev. Williaai Ci'rkton. 

Price 5.y. 

v-;-P^xa51 ^ 

“ The History of the Al-Mohades.” 

By Anno-L-WAHir) Al-Marbekoshl 
E dited by Dr. R, P. A. Dozy. 

SANSCRIT. 

" The Sama-Veda.” 

Edited by the Rev. G. Stevenson: printed under the Superintendence 
of Professor H. li. Wilson. 

Price \2s. 

<ygi^rcyrcil “ The Dasa Kumara Charita.” 

Edited by Professor H. H Wilson. 

Price 15,9. 
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^ “ Tlie Maha Vira Charita, ’ 

or, History of Rama. 

A Sanscrit Play, by Rhatta BiiAVAtaiuTi. 

Edited by Dr. E. H. Tiutiien. 

pi‘:iisrAN. • 

^ Ti'easury of Secn.^ts.'" 

By Shaikh Nizami of (Janjali. 

Part I. conlaining tljc Text. 

Edited by N. Bland, Esq. 

Price l().v. iScL 

jLv j=^ “ Lawful Magic/’ and ^ “The 'Paper and Moth.” 
By M ADLAN A Aina ol‘ Shiriiz. 

Palited by N. Bland, Esq. 

tos;' “ The (iift of the Nolile,” 

The first Poem of (ho Heft Aiirang of Muli.a Am>AL-RAnMAN Jami. 
Edited by Professor Forbks P'Aia’ONr.R. 

-^Ij/u23 jd J\i^ 

“'Phe History of the Atabeks of Syria and Persia,” by Mirkiiom). 

Edited by Wili.iam 1 1. Mori.ly, Es(|. 

'I’o which is added a Scries of I'ac Similes of the Coins struck by the 
Atabeks, Arranged and described by VV. S. AV. Vaux, lisf|. 


IN THE PRESS: 

SYRIAC. 

Analecta Biograpliica Syriacc : or, Lives of iMnincnt Bishops and 
others, illustrative of tlie History of tlio Church in the East 
during the 4th, 5tli, and (Uh (Jentiiries.'’ 

Edited by tlic Rev. \V. Clketon. 

PliRSIAN. 

Lkjly ^ “ A^^usuf and Znlaiklui,” by Firdausi. 

Edited by William H. Mohley, Esq. 

Part IL of the “Maklizan Al-Asrar” of Nizami, 
containing the Persian Commentary and Variants. 

SANSCRIT. 

“The Prayers and Hymns of the A'^ajur-veda.” 
Edited by the Rev. AV. IL Mim., D.D. 
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THE FOhLOlVlNG WORKS ARE IN PREPARATION FOR THE PRESS. 

SYRIAC. 

THE ClIRONICEE OF ELIAS OF NISIBIS. 

Edited by the Rev. William Curetox. 

, ARABIC. 

The most authentic Muhamniadan Traditions, 
collected and arranged, in Alphabetical Order, by 
Jalal-al-I3in Abd-al-R viiMAX Al-Suyutl 
E dited by the Rev. W. Cttreton. 

PERSIAN. 

^ History of India,’’ from the 
of Rashid al-Din. 

Edited by William H. Morih y, Esip 
jJ'Jum Tlie Hadicah, or Oarden/* of llakun Senai. 

Edited by Professor Duncan Forbes. 

4 Lolj The Sikander Nameh” of Nizami. 

F^dited by Nathaniel Bt.and, Esq. 

^*A History ofMasaud tlie son of Alahmiid of Cihazni,” 
from tlu! Jt 

of Raih aki. 

Edited by William 11. Morlev, Esq. 

CL;U'^iU “ The Maeainahs of Ha midi of Balkh,” 

A Persian Imitation of the celebrated Work of Hariri., 

Julited by N. Bland, Esep 

'*Thc Nigaristiin of Jiiwaini,” 

Edited by Professor Forbes r"AiA:oNER, 

THRKISII. 

“The Diwan of Baki.” 

FAlited by N, Bland, Esep 

All Communications addressed to either of the Honorary Secre- 
taries, the Rev. W. Cureton, or W. S. W, Vaux, liisq., at tlie House 
of the Royal Asiatic Society of Great Britain and Ireland, No. 5 New 
Burlington Street, will be promptly attended to. 

It is requested, that Individuals, or Institutions, wlio are willing 
to subscribe to the Society for llie Publication of Oriental Texts, or 
to further its objects by Donations, wdl send their names, addressed 
to the Treasurer, “William 11. Morley, Esip, 15, Serle Street, Lin- 
coln’s Inn, London,” and to iiifonn him where their Subscriptions or 
Donations will be paid. 

SunscRiBERS are requested to apply far the VFarks published by the Society 
to Mu. Mapokn, Oriental Hooksellcr^ A^o. S. i.,eadenha.ll Street* 

>vil I.IAM WAITS, PRINTKU, rUO^VN t'Ol RT, TEMI’l.K RAR. 



[salt-scihl: facias.] 


estate, cannot be contested by a re- 
n-ular action. Sreerwth M(dlh\ /V 
2Ist xVov. 1 842. 8. D. A . 

Sum. Cases, 41. — lieid, 

0. It is not coin potent to a Civil 
( 'oui't to J'od HOC the penal ty p reseri I n‘< I , 
),y Sec. 27. of Act XXi X. ofl8:)8, 
lo ]»e levied from laiidlioklers ami 
otliors lor omitting to ^ive notice oi‘ 
the establishment of illicit. Khniarls 
on tbeir lands. Super rnitvidant of 
Suit Ck()wftr(i:i hi ZUlah Juitsorfi, Pe- 
titioner* ()tb JJec. 1842. S. D. A. 
Sam. Cases, 41. — C^unrt at large. 

7. The pojalty prescriln'd by Sec. 
27. of Act XXIX. of 18J18, in cases 
of landliohhirs negleeting lo give in- 
formation of the oslahlishmont of illi- 
cit Khdlar'is on their c.statos, is per- 
sonal, and cannot b(i levied from the 
heirs f>f the tj('glig('nt pju'ty. Super^ 
intendant of Salt Chowhcc.^ ofJessorey 
/Petitioner. Kkli May I84i3. S. 1). 
A. Sam. (^as(^s, 49.- ' Reid. 

8. If only one or some oj‘ tlie shar- 
ers of an estate have been prosecuted 
by the suit ollieers, tiii<ler See. 27. of 
Act XXI X. of 18d8, llir m‘glecting 
to giv(^ inforination of illicit salt work.s 
on their estates, tlie J mlge shonld not 
originate any charge against the other 
sharers. Eacli sharer jno.'Ocnttjd by 
the salt oftic<a‘s is liable, on convic- 
lion, to the full penalty prcscribcal. 
l/a]ah Ilapierahi Pat/y Petitioner. 

1 8th July' 1843. 8. D. A. Sum.; 

(/uses, o2 . — Court at large. | 


SALYAGi:.- See Sinn, 10. 


SAMEDASTKIIATT.-See i 
15o\n, 10, 17. 

SAN GIRENTA KITATT.-^ See | 
AXTACrtMEXT, 2o. I 


RARI. — See Skttlismkn't, pemhn. 


S A N N Y AST. — See I sn eritan c e, 
190, 191. 


S AR-Slll KAN. — See 8 ettleme.n t, 

10. 


S A R A K AIM-SOGR A . - See 
CuiMiiVAi. Law, 81. 


SATAKHATT. SeeCoN tract^IO. 


8 ATI. — See Cuuiinal Ijaw, fOlO 
et sdfj. 


S A VER. — See 1) i: r.s n i> 11 ctj ks, 4. 


I SCIRE FACIAS. 

; 1. Formerly a rule to shew catisc 

; " by judgment should not ho revived 
: was gi*ant(?d, a.s a proper and eoiive- 
‘ nient way of reviving a judgment, 
the (Charter saying nothing about a 
srire faeiasyiuul il being, in eff<?et, the 
same thing. IPunrhanund (fhoHe v- 
Kisaen Miuifjn! and others. Hyde's 
Notes. lOth March 1777. Mor. 

i2r>y. 

2. Tills practice ap[)ea.r.s, however, 
to have soon falhm into disuse; and 
ill 1781, on the death of both ]>lain- 
tiffs, after judgment ami before exccxi- 
tioij, a .ve//'6' /i/rvy/A* to revive tlie judg- 
ment was granted to tlie administra- 
trix of tlie sm vivor. Anvpe and an- 
other V. Itadahissen Mltter ami an- 
other. Hvdo's Notes. Oth July 
1781 . Siii. R. 173. Mor. 2r)9, note. 

3. The Court subsequently re- 
fused to grant a scire faeiaSy sug- 
gesting a devastavit against execu- 
tors, on the ground that no such 
mode of proceeding was mentioned 
in the Charter. Cachatoor Isaac v. 
A 7idira m Mullick and others. Hyde’s 

2F^ 


VOE. I. 
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Notes. 25th Marcli 1783. Mor. 259, 
note. 

4. In an action on a scire facias 
against defendants as hail, the scire 
facias umst aver that the defendants 
arc subject to the Jurisdiction of the 
Court, the plaintiif, for want 'of sucli 
averment, not liein^ permitted to 
into proof of jurisdiction. Rawlo- 
chund Ghose v. Niftaimnd Scin and 
another, lytli July 1795. Mor. 
141. 

5. A scire, f arias was held bad, as 
not being brouglit against the repre- 
sentatives of that defendant alone wiio 
survived the otlier defendant in tlie 
action in which the judgment was 
given ; for althougli tlie rights of the 
representatives of FTindiis arc to be 
detoiinined according to the i.lindu 
laws, as well as wlio arc the rejne- 
Rental i VOS, vet the forms of pleatiing, 
when those re})resentatives are as(,*er- 
tallied, must be in the Supreme ( 'ourt, 
according to tlie English law. Jdoyd 
V. Uurropriah Da hoc, lIVc/o?/? and 
lie pro senia live of, ifc,, and Parhath/., 
Widaro and llcpresvntativc of, Ar. 
22(1 Oct. 1799. Sin. R. 174. 

0. On removal of an assignee afler 
judgment, and before execution, a 
scire facias slioiikl lie moved i*or. 
ilP Intyre v. Currie, 27th J uly 1837. 
1 Fnltori, 79. 

7. Scire facias was granted to a 
new’ assignee after judgment on affi- 
davit ofjudginent signed, no execution 
issued, new apjiointmenl, and dc-feii- 
daut living. Snnic v. Same, 28th 
Jan. 1837. 1 Fulton, 70. 

8. A rule to set aside an order for 
scire facias w^as in ado ahsointe, all 
the defendants liaving died, and judg- 
ment having been reviv<J<l against the 
represemtatives of all instead of tlie 
last survivor only. Rainnarain Moo- 
herjee v. Nvhhochunder Chatter jec, 
22d March 1838. Barwelfs Notes, 2. 

SEARCH FOR PROPERTY.— 
See Criminal Law, 623, 624. 


SEARCH WARRANT.-- Sec A ^ 

TAClIMJiNT, 31. 


SECURITY. 


1. OnNEUALLV, 1. 

II. Secuhitv for Ai'pimkaxci:, i;. 

III. Mal/aminj, 8. 

IV. In Api’kals. — S ee AfcnAL, 

ct scf/. 85, 86. 

V. lb>K Costs.' 'See Costs, 27 / ■ 
srrp 

VI, SruKTY. — See SeitiiTv, pass^>:?. 


1. GnNEUAr.LV. 

1. Tlu) Court of Sudder .1 )e\\ ;r:ifj;. 
Adawlnl will not onforec the pavTiiv !/- 
of a sum of niom'v ]n*omise»l l>y 4 t* 
Jiy if the s«‘eui‘ity tondere«l by >1*' 
latter for tlie former, in eonsider-iiio: 
of which the promise was made, IniC 
never been aett'd upon, even tliongl; 
tlie ])romisf* Avas alisolnto. Ihijok 
f/perhash Sinyh v, liahoo Sa/ribs'^'a. 
Sinyh, 2Bth Sept. 1820. 3 S. D. 
A. Rep. 51.— Goad. 

2, The alienation ofmoveabie po 
jierty, contested in a regular sail, 
must 1)0 proliihited until sutHcient se 
curity to inako good the ullincn* 
judgment that might be yiassed oj! 
the ease shall liave lieen giv(?n liy th*' 
defendant. Carr, Taefore, and Co*, 
Petitioners, 17th May 1842. 1 Sev- 
Cases, 171.— Reid. 

3, Objections to the suflieiency, or 
otherwise, of the s(^ciirity furnish(’d 
by the. defendant, must be made in 
the Court of First Instance. Ih, 

4. On the institution of a regul|ii' 
suit, by a j)arty out of posstissioii, of a 
disputed right of sueeession among 
several elaimnnts, the Lower Court, 
under Sec. 4. of Reg. V. of 1799? 
ought to take good and sufficient se- 
curity from the party in possession ; 



[SECURITY.] rm 


ami in default thereof may give pos- 
s(‘Ssion to the elniniaut out of posses- 
sion, on his giving the rerpiired secu-^ 
ritv for liis coinplianee with tlie judg-; 
inent that may he passed in the suit.; 
Oolvhno.ifth Rny Cluurdhoorei'^ J*c- 

Ifthmcr. Oth June 18113. 2 Sev. 

Cases, 31.— Reid. 

^5. Held, that if tlic existence of tin! 
will of a (lece.ascd lliiidu he disputed 
by the heirs, the case must be eonsi- 
dei’ed as one of an intf'slate, and se- 
curity doinarided from tlie. dcTendants 
in possession; and in default of such 
S('carity being given by tbc'in, posses- 
sion may be given to the plaiiitilfwlio 
may be abhj to give security. In the 
(•vcJit of none of the litigants being 
able U) give the scenritv re* j aired, tlie 
estate must he attached ; the native* 
Judge lirst to decid(! on the value of 
the property claimed, and tlicu to de- 
mand security according to that 
aiuouut. Jiamfin Das Moolanjcv.and 
others^ Prtitia/trrs, 3d July 1845. 
2 Cases, 105.-- Tueher, Reid, 
Rurlow. 


II. SncuuiTV j<oii Aucuaiunck. 

t). SecMirily for the discharge of a 
trust, or for payment of a <loht, given 
dirc'ctly to the employer, or creditor, 
is no bar to the demand ofsoeurity 
tor a|)pca ranee under See. 4. of Reg. 
H. ot 180(>. (J(ddf'.?\ 

10th Jan. 1813. S. 13. A. Sum. 
Cases, 45. — li(’id. 

7. In a case where the d<‘fcndant 
had j)ertiiiaciousiy iieglectcMl and rc- 
iused, alter being repeatedly called 
upon, to give liAzivzdaihu security, 
on clear j)roof of his iiitf’ntiori, not 
only ii> ai>scond and witi id rinv him- 
self from tiio jurisdiction of the Court, 
hut of his actually luiving made away 
^vith property in liis possession whilst 
the suit was pending against him, to 
eva<le the execution of the eventual 
judgment; the Sudder Dew'anny 
Adawlut, ill reversal of the orders of 
the Principal Sadder Amceu in charge, 
wlio had placed the defendant in the 


illegal charge of two Dhfdahs.n.wmU 
ing the return of the Judge, as well 
as those of the Judge wJio had suh- 
sor[UCiifly withdrawn the Dfddalts, 
and called upon llie <lcfondaiit for 
liuzirzdnthu security, directc<l, in 
accordance with previous orders is- 
sued on the 18th Feb. 1845 (from 

1 he \ {'rv aggravated nature of the 
case), that the d( ftindant must he sent 
to juil direct if lie refused to give tim 
sot*nrity rcipiired by law. Dand 
J//<7//r Fvridtian fivuhir V. Araihoon 

Ilarafdt A vathuoiK 1 1 tli Aug. 1845. 

2 8cv. (Jases, 200.-- -Reid. 


111. Mai.zCmini. 

8: AJidznnuiu security givc^n un- 
der See. 3. of Reg. V'. of 1700 by the 
party left in possession, is not voided 
by a. dismissal of the plaint in the 
(Jouri of Primary .rnrisdicliou, but 
must h(! <M;)ufiiiued until the fiii.il dc!- 
cisioii oi‘the suit in appijul. Mahv.ni 
Ilfrmlirishn .Das v. Mahimt Dahao- 
litrndk Das and others, 5th Sept. 
1830. 2 Sev. Cases, 207.— Court at 
largo. 

0. Failure in a Icssc'c (after a. for- 
mal written notice duly scrvi^d) to 
furnisli fresli st'curity, on the rlcatli of 
his Afdlzt'nniny aiinuls the lease ami 
engagement eoiitraettd between flic 
lessor and lessee. Alirza Maham- 
wad Jinssim and another v. Forbes, 
28lh IMay 1845. Decis. S. D. A. 
1845. 17^. 2 Sev. Ceases, 273.— 
Court at large. 

10. (3ii proof of the intention of 
tlic defendant to disjiose of property 
in his possession whilst the suit 
against him is pending, the Zillah 
Magistralo is authorized, under Sec. 
5. ot R(!g. II. of 1800, 1.0 (?all upon 
such defendant for Aldlzdnihii secu- 
rity in such sum as may appear suffi- 
cient to make good the ultimatejudg- 
ment of the Com*t ; and in default of 
such security, within a siiecified time, 
to cause tlie attachment of Ins lamls 
and effects to the amount or value of 
tlie cause of action. Davd il/w/Z/e 
2 P 2 
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Fe^uloon Ik^flar Aratkoon lIara-\ Neinychurii Midlich v. Machintodf 
pit Arathoon. llth Aug. 184^5. 2\a/ida7wther, 27th March IHC’K). Mor. 
8ev. Cases, 209. — Reid. JM7. 

11. Property litigated in appeal ir 2. A plaintiff at law, having snei 
tlie Sudder Dewaiiny Adawlut can- out sequestration against the delt a- 
not form the suh](?ct of Afdlzdmini dant for non-appearance, may, bei'e 
security, in a suit instituted in the judgment, file a bill against tliird 
Lower Court, under the provisions parties for discovery and relief in ro- 
of Sec. 5. of Reg. If. oflSOO. Ara. speet of goods of the defendant which 
thoo 7 i Hnrapiet ilraihoon^ have heeu fraudulently assigned and 

tioner. 9th Feb. 1 846. 2Sev. Cases, removed to defeat the sequestmtiojc 
255. — Reid. Ih. 

if. Sequestration may issue again'' 

^ property of one who has been re 
turned to England more tlian two 
SEEASJ.it.-— See ( niMiNAJ. Law, years, if the cause of action arose 
275. J345. 590- 400. 505rt. witliin that time; and tboiigii tlic 

real demand be more than Rs. 50,000, 
" yet the plaintiff may limit his elnitn, 

SENTENC.E.-SoeORiMiN.*Ll.AW, aiuUiie for that sum only, in onlcr 
550 et ii(n ^ jurisdiction ot the (..ourt 

under tlie 15th Section of tla^ Chiir- 
ter. Chhholme v. Bruce. 51st Oct. 
1817. l^nst’s Notes. Case 08. 


SEQUESTRATION. 

I. NaTURF. ANT) OpFUATION Ol 1 . 

IT. Dischargf of, 17. 

III. Practick in, 28. 


4. Where oik? of sevei'al defondHnls 


died after a writ of sequestration Innl 
issiuid airainst Ins cliecls to eui’or<‘e 


a])pearaiice, and hofoie* notice by llio 
Slieritf, the sequestration was held tt» 
he ino|>eratiYe. Jlamohiii Patil v. 
Cnvrtrpiet Sfudiies ami ollurs, 17th 
June 1819. East's Notes. (hi^r 


I. Nature ant. Operation op. j Sofiucstn.lion bin.ls property 
1. A w'rit of se(|uoslratiou uiideiv that it cannot he seized under a siih- 
the Charter is analagous to a writ of | sequent //c/’« /hc/V/.v at the .suit of an* 
execution, in respect of the extent to ! other creditor, .llustowjcc Ctncanji t] 
Avhich a Court of E({iiity Avill aid its Boihworth (ual another. 5d Terni 
operation. The Sequestra tion of the 1821. Sm. 11.211. Cl. R. 1854. 29. 
Supreme Court on tlie plea side, un- Mor. 522. 

der the Charter, seizes tlie debtor’s 0. Tlie same Yvas siibsefpiently 
goods when he runs away, and there- held, and tlie plaintiffs obtained the 
lore operates, first as bail, and next, benefit of their sequestration in pre- 
with the assistance of | fereucc to a judgment creditor who 

ponas, as a writ of execution. It; bad issued execution subseijuciu. to 
gives the Court, througli its Sheriff, • the sequestration. (yruttenden v. 
the power of holding the property in 1 Dndmorih. Sin. R. 21 1. iSlor. 522, 
abeyance to the use of him jus hn-\ 7. Money declared by a deiiree to 
heniis, A sequestration cannot be i belong to a suitor in equity, an<l i** 
held to be a mere process compel j the hands of the Aecountant-(Jeu<v 
appoarance. It was intended by thejral, may be seized by the Sberill in 
Charter as subsidiary to the execution execution as a debt due to the defen- 
upon the judgment : for it is given to dant, the party whose money was in 
the amount of the debt demanded, the A ccountarit-Gencrars hands being 
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fltylVndjiiit fit hiw. RogojifVith Chiind\ diint, it* a writ of sequestration have 
V. Hlshonauik (ilw.se. IDth May j been sued out: in siioli case tlio 
18!24. ( -1. R. 18*21). lo2. i.judf^iiieiit does not affect the insol- 

8. P(!r t<rey, C. J. VV lieri a party ! hut oidy tlio s(Mjuestered pi't»- 
is iu contempt, a writ of sequestration | perty. (diurch v. Ohojfchwni J/oo- 
ofliis lauds in the Mofussil may I)e|/iV/ 7 ee and others, lllh Feb. 184!]. 
issued, and the Siieriff wdll take pos-i ] Furton, J42. 

session of the rents and profits, and | 1-5. Sequestered <;oo(ls vv ere ordered 

appoint European receivers, wlio take; to stand as security after the defen- 
possession through tlieir sircars andj dant had come in and enlurcMl an 
sc^rvaiits. Doo dent, /iantgton v. Pe~\ afipearance Ixdbre the tliird procla- 
tumber JMaUlrk. 21)lh Oct. 1830. | mation. [fa summons have issued 
Bigncll, 40. f Ixjforc the writ of sequestration, the 

i). The writ of sequestration under! ( -oiirt lias no power to take hail. 

I lie (Jliarler (CL XV.) is jieculiar io\picirnhh toll v. /ilng/rifhnanth. Ain.sfie 
the Supreme Court. Doe dem.l (ntfKitnnfsgersatfd. 10th J uly 1843. 
(y ifanloii and< another v. ;V/V7/o/r7.N*j 1 Fulton, 21], 

PnliuIogn.<. 21st March 1830. Mi 10. Semhle, Heal properly under 
323. seipiestration in equity may he or- 

10. And it is not merely a writ of dcri'd to ho sold. .D/rarhanath Ta- 

mesne proctss, hut a writ of mint'd fforr v. Sthvh under Kog. 12th May 
('xigeucy — of mesne pro(?ess to compel 18)3. 1 Fill Ion, 2lo, note. Jijfsarh. 

appearance, and of exeeution to sa- Dnsach. 31st July 1843. 1 Ful- 

lisfy the judgment ; hat it is notea- Ion, 213. 

])ahl(j of being completed, as an exe- 
cution, i.e. of being an exeeution exc- 
c!ited without a further act of the 

Coiu-t. n . , IT. .Dischauukok. 

11. The insolvency of the defeii- 17. The wiit of sequestration to 
dant, and assignment under the In- compel appcjiranco, wdiere [ilainlifris 
solvent Act, after the sequestration, nonsuited at the trial of the case (uv 
and lietbre judgment, docs not pro- /w/;*, may he discli.argcd hy an onler 
vent a wi it of vendUtoni exponns he- ou tlie Slierilf in open (ilonrt, which 
ing sued out under the judgment, nor should he entered by tJie Protlioiio- 
afiect the title of a jnirchaser with full tarv, and taken notice of hy the 8lie- 
notiee of the Sherilf ’s sale. Ib. rift. Blrdg Khan (iunffa Rant 

12. An order was made for tlie Pajd. Hyde's Notes. 20th .Nov. 
SluTiif to sell the properly seized hy 1778, Mor. 313. 

liiju under the writ of sequestration, 18. A dcfondnnt being in cus- 
and to pay the money due under tlie! tody (d tlie 8herifi at the suit of the 
‘er(!t;al oj’ders to the coiiiplainaiit, as plaintili, hut in another suit, such will 
also the eonijilainant's costs in suing held no grountl for discharging 

out the writ of execution, the process of the writ of sequestration. Mohun 

coiiteinpt, and its application. Rajah Kohlar v. Fennnch. Chamh. Notes, 
Rnrrodacannt Roy Y. JRsnosoovderg 28tli Oct. 1781). Sm. H, 211. Mor. 
Dnbec. Jan. 1837, 1 Fulton, 213, 3 H>. 

note. 11). A motion to discharge secjuca- 

13. A writ of sequestration does tration on liail-piece being filed, 

not justify the removal of property, should ho on tlie payment of costs of 
Donryadoss jMooherjee v. Sretwnfly thesequesfralion, Jforsley y. Cotton. 
Rindohossanee JJossee. 30th Oct, Cliainl). Notes. 20th (Jet. 1791. 
1839. 1 Fulton, 370. Sin. II. 211. Mor. 3UL 

14. An a(!tion need not he discon- 20. AVlu’ro the same goods had 
tiiiued on the insolvency of a defen- been sequestered in two different ae 



rm 


[SFX^irJESTItATION^SETTLEMENT. I 


tiorjs, the same party having been I lion may stand as a securit\^ J\irr 
plaintiff’ in botJi^ and it was moved r A?/ u C^iatUrjee v^ llamwok^^^^ 
to dischnr^X^ the i?oquestr[dion on bail Dili Nov, 1821). ( /. ]{ 

being’ perfected in one notion ; it whs ]S34, 23, Sui. 11. 212. Mor. 3o:j 
lield that the rule should be drawn ( note. ’ " ^ 

np lor the release of the goods as to 27. It was hold that the 
that action only. ib. for sotting aside soquostratioii oould 

21. A defendant, after sequestra- not be made on porfeoting bail, hut 
ion, siirrendiTing himself yoliuitari^ the bail must he already justi, 

fi(id.' Chandorinoney JJahre v. Ahfd- 
doosooden. SaiulelL lOtb Jan. 18^12 
Cl n. ]8:54. 23. Sm. 11. 213. Mor. 


tioii 

to the custody of the ShorilF, the 
Chiurt holding the surrender illegal, 
will order him to be released, and re- 
fuse to discharge the writ ofseques- 323, note, 
tration, and release the sequestered 
goods. PhilU’ps V. (h’ifJUh Jettos. 

(,diainb. Notes. lllli 
Sin. It. 212. Mor. 317. llorhe v. 

DayralL (JJiamb. Notes. 4th Term 
179^. Sm. II. 212. 

22. An application to restrain pro- 
ceedings under secjuostration should 
he made on the Common Law si<1e of 
the Court, and not the Jupiity side. 

CamphoU v. Khdork. (itii MareJi 
I8(X). Cl. II. 1829. loO. 

23. Where thn.'O ]n-oelatna. — ^ had 
been made, it w as held tliat, notwith-j 
standing such 


III. Practice in. 

28. The attoi ney for the dcfendMiU. 
had apjdied to the Prothonotury lor 
an olfiee copy of the affidavit on \vhi<}i 
sequc'strMtioii liad issued for want of 
a.pp('aran(*e, in order to Jqiply to the 
Court to set it asidct (‘or irrcgularily, 
and this without entering an appear- 
anee or putting in hail pursuant to 
the 23d Ph.-a liule.’^ The Protlmuo- 
tary refused (o give him an 

r,ro<'l»mati(.iLStl.e [.ro- i Coiirt rdusi^i to coin- 

pcrtv «Tquest<>i'c.l slux.ia ho rel.-asod I P'*' /'> 

.M)on tJ.,;,lc.feua!itit’sapi)ouvunceaiid!«V'M'^^^^ 'I'/’'..''"’ 
putting ill, that is, perfecting bail, the 


dc.'feiuiant paving all the costs incur- 
red in tlie cours(i of tlie vx-parte pro- 
ceeding. Dunr/scedkfn* .Pyve wChhi- 
inmoncy Pyne. 5tli Nov. 1821. Cl. 
11. 1829.151. 


Jlccroo JMfdl v. Jnnnhin' 

Dofis. 7fli Morcli 1833. (flurkes 
Notes, nt). 

21b The Court stateil that it would 
be ft conlemjd if the Sheritr entered 
a Zandn(th to execute a sequestra- 


'24. Aincdnient of the j.lamt dis- ‘‘«n, '>ot huvin- any Jud^;e's order, 
charges sequestration and all process t”*"' 

to cfjmpel appearanc<!. JiliMfjydbvt 


not in the Zanmiah^ but bad gone ta 
visit fit anotlier house. JJonryndosii 
Moohcr}ee v. Srcarnutf.y llmdohai^sd- 
meBosseo. 30th Oet. 1839. Clarke’s 
Notes, 128. 1 Inilton, 370. 


ty churn Mitter v. Snohidrhundcr 
Nundy, 1st Term 1828. Cl. Ad. 

B. 1820. 47. Mor. 277. 

25. A sequestration after summons 
will be set aside on tlic terms of per- 
fecting bail, and payrniMit of costs of 
se<|nestratioa and motion. Golam 
Mahomed- Khan v. Jlechee Nujjoo. 

23d Jan. 1829. Cl. R- 1834. 23. 

Sm. R. 212. Mor, 322. 

20. Where the sequestration has 
issued after summons, and the defen- 
dant applies to have it discharged on 

entering appearance, the plaintiii is aside on terms. Sm. R. 213. 

entitled to bail, or that the sequestra- 2 s^e 2 Sm. & By. 101. II. 1ft 


SETTLEMENT. 

Oi^ Lands. 

1. In the Penpal PrcMdencih 1* 

2, In theMadras Presidency 

* But the practice has been more frefptcfit 
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IL MAunrAGK Sistti.kment. — Seo 
IIUSUAM* AND WU'E, 31), 40. 


1. Of Lands. 

L III the Tii'fHj(d P reside ncif, 

1. ill a snit ])v .1, \\\e. Z<t- \ 

wrnddr of Khuriikporc, t«) ivoovri*! 
Zavihtddri Itumm li*OMi a 
rstiitF, (0 which li j>Ioa(le<l a scttlc- 
iDODt direct with (iovernniciit, it a|K 
iKvaring* that the .settlenieni; with H 
was made exclusive of the Ihtsthn 
elaiiiKMl hy /I, judji'Mient was ^iveii 
lor i, and the appeal dismissed with 
costs. Jloojhfiiniifint Deo v. Pajoh 
(hid'ir. ISOI). I S. 1). A. liep. 
o.sl. — IIarin|L^lon «Sc Eoinholle. 

*2. Whol e a (daini to a Zonthiddri^ 'm | 
the district of Ihi redl y, was admitted on j 
jiroof of ri^^ht ; itw^^s held, tliat ns the 
(•laimaut had not preferred liis claim 
a^jfainst the present jiossessor w ithin ! 
tlire<' years, heintr the ])eriod for whhdi ! 
the fii>t enu'ao'eineiit was entered into,! 
he. was (‘ulilied (in ccMiforniity with i 
I lie ]»i'ovisioiis (*oiitained in (1. 3. of! 
S(.r. 53. oi’ lle^. XXVI I . of 1803) to | 
regain possession until the e.Njiiration 
oi’lrii years from tlie date of the first 
! « '5 e-e. jVn trah . J / oidt u in in ml Kent- 
unit OnUak Khan v. Drsraj, 8th 
8ept. ]8]2. 2 S. D. A. Hep. 37.— 

.1 mini a 'lie & 8tn:irt. 

3. A t the formation of a tiaennial 
settlement for the corupiered pro- 
vlnees, in 1210, 1’. S., A. stood for- 
wnrd as proprietor of an estate, and 
entm-in^' into eiigao-oinenls with Go- 
verunient, held ])0SHession for that jie- 
riod. 71, the real pro|)rietor, then ap- 
peared, and sued to reeovor the jirofits 
reecived hy .A, alle^iu^ that A acted | 
mi lier hclialfiii inakinj*' engaj^ements , 
for the lands, and uiuler aj^reement! 
to leave /^in possession of her proprie- 
tary riohts and profits, but had fraii- 
dulenily applied them to his own use; 
hut no written or other speeific en- 
gagement hetw'een the yiarties being 
adduced by /i, her claim was dis- 
Jnissed. lianec Jihiidorun v. Ifc- 


ntunckul Shiffh. 15th May 1813. 
2 S* I). A. Rep. 59. — II. Coiehrooke 
& Foin belle. 

4. A <‘hiim to jiossessiou of a frac- 
tional portion of an undivided estate, 
oil the ground of a private deed of 
paiiit*ioTi and a distinct settlement 
with the sharers for the public assess- 
nu'nt, was rejected, as no atJtual par- 
tition of the lands had taken plac.e in 
the modi^ ])reseri!)i‘(l by the Regula- 
tions. The (Adh etor of l^ipperah v. 
ijhidani Kidiee Chon'tln/. 24th Dec, 
1813. 2 8. D. A, Rep. 103.— Foni- 
bell(^ k Rees. 

5. The (hvil Courts are not autlio- 
ri/ed to inlerfeie witli the reviume 
olHecrs, or pass ordei’s in a summary 
inaiiner in matlcrs relating to the set- 
lleiuc'iit of estates. The Collector of 
Ilenares v. ^heo Nnraifn Sint/ and 
another, 25ili Sept. 1818._. 2 8. D. 
A. Rej). 278, — reiidall& Rees. 

0. A claim to set aside a. settlement 
made by tint (■‘ollector with the sanc- 
tion of* the lioaril of lieveriue was rc- 
jecteil, itaj)p(xaring that Iho claimmiFs 
ancestor had been in possession as 
farmer only, and the cl:iim not having; 
been advaneed until eight years after 
the conclusion oi‘ that sijftlement. 
Cnmnr Oodeen v. J\fndar Jluhsh. 
121 h Marcli 1823. 3 8. J). A. Rcji. 
21(5. — Dorin C. Smith- 

7, A setticineiit having been made 

with one individual as jiroprietor ; it 
was liclil that, under Cl. 8. ofSei,*. 53. 
of Reg. X XVIl. of 1803, a Collector 
is not competent to suhstitiili' ariotlicr 
individual w ithout a judieial ileeree.* 
A/nrdnu Sim/ and others v. Iluqkoo- 
natk PatkuL I9th duly 1823. 3 

8. 1). A. Rqi. 239. -C. Smith k 
Martin. 

8. On a suit l>y tlie respondent to 
h(j exempted from the demand of in- 
creas(.Ml asses.sment, liis claim was 
disallowed, on jiroof that the former 
Collector had erroneously granted a 
/jttnunddri Potla, dcMlucting an al- 


^ The provision on which this decision 
was gniiindt'd hns hcon re-rnacted hy Sec. 
i:>. of Keg. VM. of 




lowanco for Dehyak and Bhuray^ claimed, i^s heirs succeeded, on spc;. 
Avliich is llie ri^:l»t of the Tahdlddr cial appeal to the Sadder Dewainiy 
alone, and Jiad been resumed on set- Adawlut, in their action to cstablidi 
tleineiit with tlje proprietors. But their right to settle for the revenm: ;js 
the decree providing that no further owners ; but before their case had been 
increase should he demanded, a re- judicially set at rest the village w\\^ 
view was granted, on the application sold for arrears of revenue due hv d’s 
of the Collector ; and it w^as finally representatives as owners. On a suit 
decreed that the respondent should of /i's lieirs, the sale was set aside, anil 
not be exempted from increased de- their right to settle for the revcimo 
inand, but lliat, if dissatisfied there- adjudged, it being ruled that the ori- 
with, he might a]iply for a now settle- ginal relation of /I to (iovei-ninent as 
inent. The Collector of Benares v. farmer was really that held ])y his re- 
Jiahoo Llrnk Sing, 2r)th June 1824. presentatives, riotwitlistanding the ir- 
S. 1). A. Rep. 381. — J. Shake- regular record of their names as 
spear & Martin. owners. Collector of Zillah Tirhet 

9. Where a person claimed to hold v. Dhirnj Pdnde and others, 24lli 

an estate as Iiereditaiy Zanmu/dr, in Feb. 1831. 8. I). A. Rep. 1)2. 

opposition to tlie person with w lioin Turnbull & Rattray, 
the settlemeut had }H?en made l)y jClo- 13. Two brothm-s, at the settlement 
vernrnent, the claim adjudged of 1197, F. 8., coutracted tor a villjij 
under the circiiinstaMces, permission, | in the province of‘ Benares, unilcr 
however, being given to the opposite j title of Jl/nstdjlrs, At the eiu jf 
party to sue for the recovery of the : twenty-eight years the (\>]lcctor re- 
estate under an alleged deed of gift, j sumo<l and n>asscss(M;l. The suit ot’ 
Ali .Bnhsh Khan and another v. ! the heirs against tin; Goverinnent to 


tooree Sing and others, lOtli Feb. I 
1825. 4 *8. :D. a. Rep. 24,^4Ta.j 
rington & Martin, | 

10. It was held that a suit will not j 

lie against a AInlik or A fdUli-i^fvhad- 
dam witli whom tlic deeennial settle- 
ment was concluded in Bbagulfioor, 
for Chahldddri , or Chaudhari rights 
and fees. Alwnsurnafh Chowdhry 
and. others v. Bhorrany Clutrn and 
others, 20th Feb. 182(5. 4 8. D. A . 

Rej>. 12(5. — Leyeesler k. Dorin. 

11. It was held that since the per- 
petual settlement a claim for Alakad- 
dami (Jhaudhwri and Chahldddri dues 
will not lie against a Zaminddr, Ku- 
linn Chorrdhree Baja Ikhal Ali, 
lOth Fob. 1827. 4 S. D. A. Rep. 
215. — Leveester & Dorin. 


recover the villdge as Zaviholdrs, uinl 
bold it at tin; original Jama, was dis. 
iniss(;d, notwithstanding long berrdi- 
tary possession, ami acts of proprieUny 
tlorninimi by tlnan and their aiiccslo.rs. 
Government v. Dlndayal Alisr a ml 
another, 23d Miuvh l'83 1 . 5 8. 1), 
A. Rep. 99. — Ross ^ Scaly. 

14. At the d('C(?iinial settlement 
several Zaminddrs contracted, in tin? 
same engagement, for distinct villages 
on which parts of the gross ,1ama 
were asscssc'd : it was held that eacli 
[parcel was a Jlnrnri Afahdll, Bup 
Chand Saliu and another v. Jivan 
TjalBay and others. 31st Jan. 1832. 
5 8. D. A. Rep. 1(58. — Rattray. 

15. At the decennial settlement, A 
contracted for tlie revenue of a com- 


12. At the decennial settlement, A, j ponent part of bis estate in distinct 


as farmer, contracted for the revenue j quotas, but subsecpiently, in 1808 
then fixed on a village, of which /i ' under a general requisition issued 
was recorded ns owner. A’s repre- under the authority of Governinonf, 
sentatives effected the record of their signed a consolidated engagement. It 
names as ownei-s, and the suppression was nevertheless held that each corii- 
of /Ts name. Partly on a judgment poiient part constituted a 
passed in a litigation between them- hall, Alaha Baja Afitr Jit Singh 
selves, in wliich the ownership was and another v. Babu Kalahal Singh 
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atid others^ 24tlj April 1832. 5 S. 
J). A. 1*)2. — 8ealy & H. 

j<). AV'lirre the ijlainrifls sued to 
s('t jiside eiM^ugernentri entered into liy 
tlie Collector with the lieirs of tljc j 
grantee of a. rosunied L/ihlth'/tj te- j 
Miirej do«i|4natcd SanihUmn, and t<» j 
liave tlie engagements inado vdlh | 
tIieni!?e.lvos as Maliks, in virtue of I 
tlicir proprietary right, their claim was 
(lisinissod, it appearing to the Court 
that the setllcrnont had ])oen rightly 
made with the heirs of tlie grantee, 
aeeordiiig to Sec. 8. of Eeg. \.IX. oi‘ 
1703.'* She'tkh Akhar Aire and 
anothor v, Snrrahjeet Staff attd others, 
o;,ih May 183(5. (5 S. 1). A. Hep. IK 
Barwell k. Hock well. 


11. Tn THK MaOUAS PuKSIDCV^iY. 

17. A 11 usages existing [uiorloand 
at tjjo time of the ])ennanent sctilc- 
ineul, if Jiot specially abrogated l>y 
llie ii(‘gulations, luu.st be held to be 
enij firmed by the setUernent. Za-- 

n/rnddr of Oeree V. . Cas(i 

1H of 1812. 1 Mad. Dec. 70.— 

Scaiit, (Ooeiiway, Stratton. 

18. Tlie Sanad-i-M ilk h/ at d- Is f tin- 

■rdri granted to a Zaminddr does 
not annihilate the claim of a depeu- 
<1aijt Taloukddr on tlie Zatnivddri, 
llff jtdi Vassert'fh/ Vencatadry Aaidoo 
V, J/netula Vasseredy Veneatadry 
JSiaidoo, Case 0^ of i 813. 1 Mad. 

Dec. 74. — Scott, (ircenway, & Strut- 
ton. 

10. Wlicrc there is no StmadA 

dIdtya.fd-J sthnrdri issued for a Za- 
vdnddri, undca* the ])rovisions oi Sec. 
3. of Keg. XX V. of 18(;)2, sueii Zr/- 
mhtddri is not liereditaiy^ ])roperly, 
and the succession to it depends upon 


^ The decision in this case was appealed | 
ygain.st, and partly confirmed and amended 
^‘y^tlu- .ludicial Committee. See Sam:, 2f). 

“ The resumption of the estate took plac:e 
previous to the enactment of Keg. Xlll. of 
182.3.^ 

This Ccisc is again inserted in 1 Alad. 
Kec. 90. as No. 10 of 1814, and as having 
been decided by the same Judges. 


T-- SHEKIFF.] r,8r> 

the will of the niling power. A non^ 
Case 1 1 of 181(5. 1 Mad. Dec. 141. 

— Scott & Green way. Cauviinany 
IhfUffaroo (Atomara Ankapa Natdoo 
V. (\n)inara Mootaranze. (kise 14 of 
1817. ^1 Mad. Dee. 172.— Scott, 
Gn'enway, Thackeray. 

20. Eand whicli is not included in 

the aceoiiuts ot'rhe Circuit Ckmimittee, 
upon which llie perinanent settloinciit 
of the X’orilicrn Clrcars is made, i.s 
not included in that assessment. Jia- 
}a Vnicata Nifadry flov‘ v, Vuteha- 
roy Vencafapntty /(az. 27th June 
1831. 3 Knapp, 23. 

21. Properly granted by a Sanad-u 

JliJk/yat-i.Isfimrdrt must bo re- 
garded as sclf-acqniri'd and not an- 
cestral. A 7/0?/. 17 til Ajnil 1837. 

Cain pi >. Keg. 83, note. 


SJTEOWUTTdK.— Sec T.ami Ti:- 

NUUKS, 22, 


SllEKlFF. 

T. Gf.neually, 1. 

1 1 . Bi u. OF S A hE o I-.- See B i r.i., 2. 
III. AVhits of J]xKceTiON. — Sec 

Vj X I- ( u T I f) >' , ])ffsshn . 

TV, SiaiU FSTUATIOX.— S(?0 SEtiUES- 
T w ATioN, jnissint , 


T, GfN F.RACr.Y. 

1. If thoSherifl’tak/r the body in exe- 
cution he is entitled to his poundage, 
though the plalutilf in the action lias 
not hcen othei'wisc satisiied his debt, 
and though tlie taking was hy a s[)ecial 
haililf, named hy the plaintilK A/iller 

Abbott, 27tli Sept. 180(5. 1 Slr.2Jl. 

2. If tlie Slieriff do not deliver 

jio.'^session uruh'r a hill of sale, lie is 
liable to ri'fund the pnrchaso-iiioney 
in an action hu* money had and re- 
ceived. Sernble, If interest had been 
made it would be recoverable in this 
form of action. Teaqapak Chitty v. 
AUUer. 4th Feb. 1807. 1 Str. 22^3. 



rm 


[8nERiFF-~sinr.] 


3. Tho Sheriff being a parly to a 

suit:, the //V/*/- was directed to 

the Under Slieriff; and it ^vaH held 
tliat the Cojoiier could not insist on 
iho writ being directed to him. 
M'-CHnfnch V. l)c Uast. C'l. lU 
]8m44. 

4. Tlie Slifiriff should apply for re- 
lief under Sec, 0. of the Interpleader 
Act VI IT. of 184.1, and not under 
See. 1. TIio Court A’ ill not inter- 
fei'c to relieve hini wliore tluj dilliculty 
he niay be in is the eonsequeneo of 
his own act. Jlarrhikumlvr Jiosew 
Ainlrr.'ion, Mjirehl84‘2. 1 Fulton, 77. 

5. The Sheriff is only entithMl to 
poundage on tlie amount ol the real 
(lel)t, no rnathn' liow many writs are 
sued out, or against liow imuiy defeu- 
deiits, nor is he entilliMl to look to the 
attorney of llie execution ei‘edilor 
Jbr poundage. Vamfluin v. na/lris^ 
No/v; (Jltatrtli’7/. duly 1842. 1 Ful- 
ton, 24. 

(). Sond.)le,T!ie rule of (.'ourt which 
enrm? iuto ojieration on tin' Ljth June 
1842, directing writs ].)artly execuied 
to l)e trsmsfevreil hy tlu3 outgoing to 
the incoming Sheriff, has no vefereneo 
to writs which have been ])artly cx(*- 
cut<!d, and Jive directed to a former 
Sheriff, and Avhi(*h may still he oul- 
stamling.' Lokenntrfh AluUh'h v. 
Srhffrhravi- lioy, 3d Nov. 1842. 
1 Fulton, TOO. ‘ 


SllEllIFFS OFFICER. 


the uj)artiTierits untonanted. 7)oor<}>h 
doss Alooherje.c v. Smmuth/ /Umlo. 

hassanee Dossae, 30th Oct. 1831) ] 
Fulton, 370. 

2. A Sheriff’s ofiieer, in execution 
of a bailable writ, peaceably ohiaiiiod 
entrance hy the outer door, hut la ton,, 
he could inak(3 an actual arrest Mas 
forcibly expelled from the house, and 
the outer door fastened against hijn. 
The oftieer obtained assistance, Inoke 
open the outer door, ami made llie :ir- 
rest. llc'ld, that the officer was jusii- 
lied in so doing, and also tliat de- 
mand of re-entry, umlcr such eirciun- 
stances, was not requisite t(> justify hi^ 
breaking open the outer door, Atfu 
Kurhoolie JMahomed and othm v. 
77/e Qncrn. 17th June 1843. 

core ind. A|>p. 1()4. 


jSllETl VVATAN.- Sce .Ou-ks .ANi) 
I D u Ti ns, 20. 


SHEW AIT. See llcuioroi s Kn. 
DOWWKXT, 1), 10. 10 


SllEVVUTTEK. - Sec Lano Tr 
N I lies, 22. 


1 SlllEEIT-T-l) M I).- See Ciumism 
Eaav, 387, note. 300. 


1. CrKMillALTA’, 1. 

M. Action against. — See False 
Im PH ISON ME NT, 3. 

i 


8I1IKAST-FIWAST. - S<c 
IviVEiij 3, note. 


I. Generally. 

1. A Sheriff’s officer slioiild not 
enter a Zandnah Avithout an order of 
t!io Court, oil the chance of fiiidiiig | 


> This Rule repeiiled the 31st (rcneral 
Rule (2 iSm, & Ry. IP.): it is set out in 1 
Fulton, 3, 


SHIP. 

1. In the Supreme Courts. 

1. Ownership, 1. 

2. Sale of iShips, 2. 

3. .Masters and Communders, -j 

4. Freujkt, 8. 

-5. tialraye, 10. 
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0. Pilot’f, 11- 

7. Ports, 12. 

8. J^rize. — See JrnisDiCTTON, 

210 et s(>q. 

< S/i fp'hrokrr. — Sro A g i- ]v t, 1 G. 

fl In tii>- Counts orT)ii^ IIonoi r- 
atjli: Company. 

1 . Prrifjht, 13 . 

2 . Mastersand Commmtdrrs,}"}. 

G. Imvrancc of Ships. — See 1n- 

si;rance, la etserp 


1. Is THE SuPllEME CoiMlTS. 

1. Oivnership, 

1. A of tlje o^\TH:•rsJJiji 

ot u s^hip in an iiulictinont is surpltis- 

wljpre the jurisdiction of the 
('uin-t is otlierwise (irovcd, and need 
nut ho proved Jts stated. Anon. H)th 
})oc. 1813. East's Notes. Case 2. 

2. Sf fie of Ships. 

2. It Avas held tlial; tlic sale of a 
eon Id ht‘ decreed upon a hypo- 

diecniion hond. Prrfjnjee Coininjee v. 
7 V.- r sh i p ^ ^ Sh a m / 1 / in ” 1 Gt h J a n . 
jSil). Jvast s Notes. Case 1)3, 

3. And the lil <(3 decree Mas ruade 
n »r the satisfaction of mariners' wa^':(’s. 
Dii'hnfs \ .The ship “ HiizffhethT 10th 
Dnc. 1811). East’s Notes. Case 04, 

note. 

4. Tlie sale of a ship Avas decr('ed 
on the Admiralty side to satisfy tlie 
iiiarineiV waj^es, no person appear! 
on prordaination, and on i*eadin»»' the 
atlidavils of the promovents on mIiicIi 
tlie [)roe(’ss issued, Pe Oorcia ond 
otluTs V. The bruj ^^Alinerva.^' IHth 
July 1820. East’s Notes. Case 04. 

3. Masters and Coinmffnders. 

5. By the usage of tlie j)ort of Cal- 
tuitla, ships lying at luoorings witli 
Gvi> anchors are required to have a 
third anchor and cable, ready bent, 
en deck, in case of necessity during 
the rainy season, when the floods in 
the j-iver are violent and dangt?rous : 
and for want of such precaution, 


I P.J TrST 

where a shij), by the violence of the 
flood, in the beginning of July, broke 
from her moorings at two ancliors 
and drove against another .ship, wliicli 
she damaged, tlie master uas held 
liable for the damage, though he 
might not have been on hoard at tlie 
time and ’was a stranger to the port, 
of the usages of which Jic was bound 
to inform himself; hut, in lhet,Iie had 
received j)ievi<>ns warning of the dan- 
ger, and had said he would pi*ovide 
against it. ^ Jf nntcr \ . Jlarris. 11th 
Nov. 1817. Ikist’s Notes. Case 72. 

G. Whore a <piantity of Sycee silver, 
shipjied in boxes, was stolen by 
pirat(‘S from a ship wliilst lying in the 
Canton river, and it was admitted 
that noitlier tlie captain nor the crow 
ofthe.ship had been guilty of iiogli- 
genee, tlm cajiiaiii was hold not to be 
lialile for the loss on tlie consti’uCtioii 
of Ihe new hill of lH<liiig,^ Alagniao 
and another v. Jiroren. Kith Aug. 
1818. 1 cast’s Notes. Case 84. 

7. But 8(unl)hj, It s(^cms lie would 
have hern liable if' the loss had been 
im]mt.al)lo to the want of due protec- 
tion and care of himself or his crew. 
Ih. 


4. Preighf. 

8. An cnihargo laid upon a sliip 
I(?t to a party at a stipulated freight, 
does not disfihargf’ tin* lessee from 
freiglit during llie cent iunance of such 
embargo without a stipulation for the 
})iir])ose. Ahhott ond another v. />e- 
]/Wc.N‘ aful others. 2d April 1810. 2 
8tv. 104. 

0. A fiv'ighter Avas Jield to be cn- 
tith^d to rciceive back advanecs made 
to the master of a ship wliieli Avas 

1 This ship was not. at the (.'Ora- 

pany*.s [uihlic moorings, wliich were all oc- 
cupied at the time. 

- And this tiiougli the exportation of sil- 
ver from China was illegal, and prohihited' 
hy tlio law of that eonntry in which the con- 
tract w-as, in fact, made ; yet no t ijoction on 
that account was taken to enf<»rcing the con- 
tract, it being made hetAveen British suh- 
iects and for the benefit of the United King- 
dom and its Colonies. 
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destroyed by fire during her voyage, 
a coveijfint entered into between the 
]Kiities that the freighters should 
make advances to the master for tiie 
disbursements of tiie vessel, and that 
sueli advances sliould he <lediicted 
fj’orn the amount due for freight on 
t]i(! return of the vessel, not heiiig con- 
sidered as a binding or express agrO(.*- 
inont to pay freight in advance. .////?- 
ui ff Jlalladhut v. Hhldcniess, 17tli 
J uiie 1 843. Perry's N otes. Case 8. 

5. 

10. Salvage was not allowed to the 
commander and crew of a Govern- 
ment steamer wher(^ they only acted 
within the s(‘.ope of tluiir ordinary 
duty, as tlie instructions of Govern- 
ment expressly direct the commanders 
of stcam-vcsscls even to hnive any 
private service upon wdiich they may 
be engaged Avbcn necessary for ren- 
dering assistance to sbijis in distress. 
In the ntiitUrr of the ship Calcutta/^ 
21st June 1838. Mor. 37. . ! 


6. Pilots, 

1 1 . Per Grant, J. — Q^/<?Tc,Whotljei* 
ca|)tains of steamers ani pilots? ISkip 

(-alcutta*" V. Steamer Enterprise." 
28tli J une 1838. Barweirs N otes, 4. 

7. Ports. 

12. It was held that port charges 
of a ship must, he paid before posses- 
sion will be decreed for rejiairs on a 
liypotheeation liond. Wo<ulcock v. 
The Ship Admiral DriiryJ^ 14th 
Jidy 1815. East's Notes. Case 35. 

I I. Ix THE CoTIUTS OF THE HONOUR- 
ABLE COMPANV. 

1. Freight, 

13. A party chartering a Vtjssel for 
a certain tonii, and keeping her out 
beyond it, partly through neglect and 
partly owing to detention of the ves- 
sel b)' pirates; it was held, on the 


evidence of merchants, that freiglit 
was due to the owner of the V(’rs(jl 
for the time lost by neglect, but not 
for that elapsed during tin* deteation 
of the vessel by ])i rates. Lai JIhaer, 
chu7id V. lUoitrad Khan Kooth Khan 
25th Eel). 1808. 1 Borr. 345.-Gru,ii 
Sc, J. Smiths 

14. A (the owner of a ship) divw a 
hill of exchange, in tavour of liis 
agents and creditors, on 71 
li-cighter), ])ayal)le on the discliaif^o 
of the ship or her return to port. 
The obligation was voided by tlio 
loss of the shij>, but tlie house of 
agency, in whose favour the bill avjis 
drawn, had insured freight ocjual to 
its avnounl. In a suit by A agaiTist 
H, for the recovery of freight wliich 
had accrued wliilc the .ship was in 
the employ of //, it was lield that H 
could not plead, as part jiayiuoat, 
ihe sum received by tlie ercrlitors 
of vl on account of tlie insiiranrr 
policy. Hhtch v. Sonninysen, 
dime 1812. 2 S. 1). A. Ucji, 15. 

2 . AJasIcrs and Conimanders, 

15. Where goods shipjied on honnl 
of a Prahu were lost, as asserted liy 
the owner, through stress of wenilur, 
ihe owner denying liis liability for tlic 
acts of tlie Thidal of the vessel, who 
w^as also a part owner; he, the owner 
of the PrahUj was hold liabhj for the 
value of the jiroperty lost, in tlie ab- 
sence of proof of a necessary s;i(*rifi( 0 
of the goods, and on the suspicion of 
dislioncsty or gross ncgligmicc. Kca- 
soot'dass Sheodass v. Prannth JUju- 
hhaee, 18th Dec. 1827. Sel. Ilq). 
20. — Homer. 

10. The owner of a boat, convet'- 
irig goods for hire, is responsible lor 
the loss of goods shijiped on hoard 
such boat (vaused by the misconduct 
or negligence of the Thulal of the 
boat, though the Tindal bo only Ids 
.servant. lb. 

17. Where the cargo of a vessel 
Avas seized in consequence of the ille- 
gal act of the Tindal; it was held that 
the owner of the vessel, as master of 
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the Tindalf anti as owner of the 
>va!rs ivsj)onsil)le for the value of the 
(.jum’D. Dhoohfhh Pn^mchimd v. 
praimv^fyini Lahlasa^ 9tli Ma\ 1838. 
^o\, liep. 99* — Jroiisi<le, Baillio, & 
lleiitlerson. 


SiriSlIYA .--Sec Iniieiutance, 
198. 


SIII^YATT. — See Religious En. 
now MEN T, 9, 10. 10^/. 


SITRAI). — See Euneual Rites, 
paiisrm. 


SlIURTIAll AMI). — See Chimi- 
jNAL Law, 387 vg 399. 

Sll (•RAAIl, — See PitE-EAieTiOxV, 

])a.ss}m, 

S 1 1( )()T1N( r. — See 0 uim in a l T.a w, 


SIVASAT. — See Criminal Law, 
27^>. 34r>. 390. 400. rjOou . 


SLAVERY.^ 

L The niarriaj^e of a Musulnian 
'vith liis slave girl is of no eifeet in law. 

^ Tlio cogiii/arire of cases of slavery by; 
nic Courts of the Honourable C<)mi)aijy i 
having been put an oiul to by Act ctf- 
! the whole of the cases reported on tliis \ 
f^ubject arc arranged undcu* one head with- 1 
f'Ut comment. Without for c'l jiioincnt uu- ! 
derrating the labour and ability expended j 
j^^^^pbayed in the voluminous Reports of j 
the Indian-Law Commission on the subject ■ 
?* ‘^lavery in India, or questioning the plii- 
aotaropic feelings which led the Commis- 
sivners, and eventually the (.loverumeiit, to 
lO'M their serious attention to the .subject 
‘ t an enormous cost to the country, and 
^ uch ended in the passing of Act V. of 


Gholam JTamn All v. Zcinnh l)cchv\\ 
20t]i July 1891. 1 S. I). A, Rep. 48. 
— Lmnsden & Ifurington. 

2. A girl lind been purcljn.serl, 
M'heu an infant, from her parenl:? })y 
a. j)rostij;ule ; and having been edu- 
cated in tlie courses, and for a long 
lime followed the disreputable ])rac- 
tices of her mistress, at lenu'th aanM^d 
to marry a resjiectable person, pro- 
mising to reliiKpiish her unlawful 
occujralion. Accordingly'^, slie loft 
the house of Jior mistrt‘ss, and pro- 
ceeded to that of the individual 
above mentioned. Tlie j)rostitute who 
had purchased her, and avIio, of course, 

1813, 1 cannot resist tin? attempt to remove 
any false impression tliat may exist in tI»o 
mind ol'tliC reader respecling what the real 
state of the slave was in Inclia, by quoting 
some remarks of Henry Colebrooke in ’^lie 
Third Volume of Hariiigton's Analysis, p. 
745 ; his opinion will perhaps cause the can- 
did reader to hesitate before be bestows nii- 
I qualified approbation on the ya'csent, or coii- 
i dcmnatioii on the fonnin* system: “ Indeed, 

I througiiout liniia, the relrdion of master and 
slave appears to impose tliiti duty of protec- 
tion and cherish men t (ui the master, as 
much as that f»f fi<!elily and obedieina* on 
the slave ; and their mutual conduct is con- 
si.stciij|, with the sen.se of such an obligation, 
since it is marked with gentleness and in- 
dulgence. on the one. side, and M'ith zeal and 
, loyalty on the other. During a lamine, or 
I a dearth, parents have been known to sell 
their children for priet's so very ineonside- 
r:il)lc, and little more than nominul, that 
they may, in frequent instances, have credit 
for a better motive tlian tliat of mom(mt;n*iIy 
relieving their own neces.sU.ies ; namely, 

I the saving of their children’s live.s, by in- 
I tcresting in their ]u-eservation persons able 
i io provide nourishment for them. Tlic> 
same feeling is often the mother for .selling 
children, wlieu partieuJru; circumstances of 
distress, instead of a geiieral deartli, disable 
Iho j>aront from su]>portiiig them. Tliere 
is no reason to belies ve that they are ever 
sold for mere avai ice and want of natural 
affection in the parent; the known cliarae- 
ter of the i) 00 plo, and J)ro^ed disposition in 
all the iloinestic relations, must extmiy>t 
them from the suspicion of such conduct. : 
but the pres.sure of want alone compels the? 
sale, whether the immediate impulse be 
consideration for the child, or desire of per- 
.sonal relief.’' Sir W. Macnaghten conlirms 
and refers to these remarks in tlie Introduc- 
tion to his Principles of Muhajiimadau Law, 
p. xxxix. 
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dreaded considerable loss of profit Sfielth Kltanmj aiid 
from her dc])»rtiirc, pctitionenl tlic mad Sabir, 28tli Autj. 1830. 5S. 1), 
Ma^istnitc of FiuTuckabad 1.0 compel A. Rep. 59. — Ross & Rattray. Ac- 
lier^o return, with wliicli re(picst that rml Itam JJeo and othnrs v. Gviai 
officer, from a iulstukeri notion of Narayan Hay, 5tli May 1832. “> S. 
duty, complied. On appeal from tlie 1>. A. Rep. 243. - Ross Sc Rali»:ty. 
a]>ove order, it was held that the 0. A special appeal was adniiit. .j 
claim of the prostitute rested on no in a case of allc^aid slavery, m Iu il- 
le<ji.al foundation whatever ; that a the facts found did not seem to ju^ 
clnld purcliased in its infancy was at tify tluj inference of legal slaveiy. 
full liberty, Mdien of mature age, to Tlie judgineiit of the Zillah Court mV 
act as best suited its inclination; and firmed, in appeal, by tlie Proviiui:il 
that it was even a duty inemnbont onj Court, was, on special appeal, rev cm, 1 

the Magistrate to ])uiiisli any attempt i /a toio in regard to all the deii n. 
at compelling adherence^ to an im-jdants, though all were not paitii^ 
moral course'^of life. 1810, Anon, appellant. Kewal Uani Deo •ni,.! 
3 8. J-). A. Rep. 142, iH)te otker,^ v. GolaJi Narayan Hay. oil. 

3. A daneing-girl having leit her May 1832. 5 8. 1). A. Rep. 243.- 

inistress, by whom she had been pur- R<^s Rattray. 

ebased when a child, and educated, /. A claims llic descendants oi li, 
and liavitig discontinued the payment Gy nml D as bis hereditary slaw-, 
of a monthly allowance to which she T\\o Zillah and Proyiiicia l Courts jul- 
had hound herself by a written obli- judge tJie (daim, inlerring slavery 
gation; on a suit by the mistress to from contimums services roiulmni, 
enforce the engagement, or recover | and t)tber cirenmstanees, arn1 ly 
the girl, the claim was disallowed, | written aekuowledgnicnt purpoiiii:/ 
the girl not Ixung legally a slave, and | to be from //, Cj und D, ( )n sjMvi: ! 
the mistress imt having proved that j appeal, the decisions of the Low.: 
what had alremly been reeelved >vas i (kmrts are revuusod by one k - 
insufficient to cover the exj>ense of 1 cause he distrustcMl the (?vi(h'nc<.! of- 
]jer education. Alt, Ghntroo ^ Alt, | fered to slnwv services rendered arul ti:.: 
JiLssa, 28tli March 1822. 3 8. 1). j alleg(sl deed ; aiid by I he oilier )i-r 

A. Rep. 141. — I.eyeester ^ Dorin. {this, tliat it did not follow, lii'CiJie.; 

4. A legal right to the service of j tlui defendants iiail reiulered seiviee. 

another person can only arise to a j as well as paid rent f(»r lands held ei 
Musulimhi, when the party claimed j plaintiif, tliat tiny w ere his shivt-. 
as a slave, or his ])rogeniior, was an for elriim to rent, iiududing ^js vkv, 
infidel captive to a M uhammadan ceased on alidieation of land. Ih. 
force, prevailing in Jioly war. Shebh 8. A claimed as his lierediii*!' 
Khaim} and oihfrs v. Alnhammad slaves />' and his fUinily, alleging tlui' 
Sabir, 28tli Aug. 1830. 5 8. 1). their foi-efatlicr C had been one oi 

A. Rep. 59. -^ -Ross Rattray. tlie slaves of liis family, and lie 

5. In a special appeal by certain his descendants, including B and tlir 
slaves, who appealed in forma pan- other defendants, had continumisly 
peris from a decree of the Provinciiil rendered service, and received siip- 
Court, execution of the decree of the port in lodging and small assignment 
Lower Court wa.s stayed, pending of land. A eould jiroduce no tide to 
the appeal, without exaction of seen- prove the hereditary servitude ofR- 
rity from the appellants, the Court Ilehl that, if adduced, the Coini 
holding such oxeinplion to be proper, could not, on tlic facts chargeil, equi- 
wuth reference to the poverty of the tahly ad judge into servitude the exht- 
appellants, and their inability to pur- ing, and, tlierefore, all f'uture dcjscrn- 
sue the appeal cftectually, if reduced dunts oi C, Kishn Clamdrn Hait 
to the dominion of the respondent. Cliaiidhariy, llir Bal Bhandariand 



[SLAVER Y-STAMP. 1 1 


others. 24tli Nov. 1832. 5 S. I). A. 
Roj). 248. -Rattrjiy. 

0. 1 Jiuler the Hindu Ijnvs!, a slave, 
Avlio h maintained in considej-ation of 
viorvitade, is entitled to his release on 
liis relinquishfiient of the mainte- 
niiJiee* Kirteenaraht l)co find atlfors 
V. (hnirer Sunhiir Dutf. 7th Doc. 
ls;3o. C S. D. A. Rep. 45.— JLittray 

.Stockwell. 


siODOMY. — See Cihmiv.m, Law, 
;>58 ot soq. 

,s<.)|iU II N A M JilH * 8eo Com o no- 
MisE, passini. 


sOOKUi, — S(?e Dues and Duties, 

17. 


M J L DAY AC A See Gut, ; i n- 

IIEIMTANCE, 22^). 


SOViyRElGNTY. 

1. A sued />* to recover a oei*tain 
of iin>n(.*y and lands, and eertaifi 
i-iuperiorities, and C and 1), to be ac- 
kiJo\vledt>rjd by them as the lawful ! 
inieecs.soi' and person J<’<^'aUy entillcMl ; 
io tiio Pvtlcnriuula or .Mdiilidnrh ; 
aliowanee, and tlie iinninnities at- 1 
taehed to tlio rank of tlic Colaterv : 
Ibijali, Rat it bein»>; ])roved by tlie . 
jv-ronl that the claims of A wej*<‘ j 
ahrogaUid by the coiKpiest of Mala- | 
hnr l)y Haidar All, and the cession! 
oi it to tlie Conipany by liis son 'rfjni j 
8[iltan, and that thus the anciemt so- j 
veroio-uty of tlie Colatery Ra jahs had ; 
ecas(xl to exist prewnons to the period : 
nt the English acquisition of Mala-i 
har, and tliat all emoluments and im- j 
niiinities connected therewith were ! 
cxtiiifriiished by the dissolution of thei 
Kutirdom, yCs claims w'cre dismissed, * 
jvilh costs. Colatery lhV}nh of Co- 
Intnaud Cherlcal v. Ckerical ilavee 
I urina llajah and others. Case 9 


of 1821. 1 Mad. Dec. 293.— Harris 
& Go wain. 

2. Where a A fdlumneh alloivancc, 
:togct]icr with tlie dignity, jneroga- 
tivt's, and property appertaining to a 
certain CoJfjhnin Avas claimed by A 
from yj, w ho liad usniqied them on 
the death of tlie laic Rajalqas alleged 
by A ; the L*rovineial Court held 
that neither jiarty were (mtiticd to the 
alknvancc or properly sued for, but 
tliat the right of succession to the dig- 
nity, allowanei*, and ])ro]>erty was 
vested in C', the senior male of ano- 
lluT branch of llic family, who was 
ileelared at liberty to assia-t bis title 
th(*reto. Jt ajipi'aled from this deci- 
sion, grounding his elaiiu on an al- 
leged f.cHtameMtary disposition by the 
late Rajah; and C, on his })etition, 
was admitted by tlie Siuhler Adawlut 
as an additional rcs[)Oijdent. Hcdd, 
that tJie decree of the Provincial 
(a)urt, wdiicli was fonmled on inlbr- 
ination obtained from the records of 
the Principal (.'ollcetor of Malabar, 
was conclusive as to the rights and 
order of succession of the family, ami 
that C was entith d to tlie (■oiijJnim, 
wilh the prerogatives and property 
a ppertainiiig thoret o. Afaloslurry 

KfariJugoni It on/ a ll'urnia Itojtih. v, 
Aloof hr raJidi Ko/v/lof/oni- 1 (a nut Ifur- 
nta llo jah. Case 5 of 182*). 1 M;nl. 
Dec. o09. — Grant, faxdirane, 
Oliver. 


SIWMP. 

I. G EN EltAI.LY, 1 . 

II. FoiioiNf; Stamps. — Sec Car- 
MiNAL Law, />(>2. 

HI. On Ron ns. — S< e Rond, 14. 17. 
I V. On Deeus. — S ee Deed, 30. 

Stamps iiEorinEn on Docu- 
ment a tiv IA'idence. — See 
Evidence, 140. 148. 151, 132. 

1. Genekally. 

1, Where a suit was brought hy 
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the Panchdyit of a Cast (Sidhpoo- 
ria Ganchis) to recover damages for 
tlie breach of Cast rules, it was no- 
ticed by the Court, that the agree- 
iTicrit upon which the Pfxnclinyit 
brouglit their action w'as ) 5 :ritteu on 
jdain paper ; and it was ruled' that, in | 
order to render it a valid document, j 
upon w hicli an action could, be main- j 
tained, it ought, in conformity with | 
Cl. 1. of Sec. 10. of Reg. XVill. of 
1827, to have been stamped, and the 
PaftrhdyU\\'(ire nonsuited, with costs. 
Deojea Madimijee v. Jhinabhaee Ihifj- 
iwonath. 19th Juno 1802. Scl. Re]). 
108. — Ironside, Raillie,& llcudorson. 

2. In a case of succession, A and 

jR, as joint heirs, claim and obtain a 
share (onc-fourth) of an estate. (.)n 
appeal of the defendant, the Court ! 
awarded to A solely a share (one- 
third) to wdiich he was legally enti- 
tled, exceeding that decreed to him 
and J3 jointly by the liOwer Court. 
Under the circuinstanc(?s, the corn])lc- 
nient of stamp duty was not exactoil. 
.Laxrn/i Nardyan Si)frjh and another 
V. Ihdd Nardtja^i Sinf/h and others, 
Otli April 183:3, 5 S. D, A. Rep. 

282. — Rattray k Walpole. 

3. Per Grconhill, 4t}i J. — A j)cr- 
son suing on a small stain [» can re- 1 
cover as much as that stamp will 
carry. ^Veeroopahshapa Ayah v. 
Bheemana, Nov. 1830. Sel. Rep. 
168. 

4. Held, that the Sicca Rupee is 
to be taken at par w ill i the Company’s 
Rupee in estimating the amount of 
stamp duty leviable on actions insti- 
tuted in the Company’s Courts, and 
is not sul)j(jct to any rate of exchange 
for intrinsic diffenmer'. And wdioi-e, 
A laid his appeal in Sicca Rs. IK>39 
on a stamp of Rs. 250, and 71 pleaded 
that the amount appealed from ouglit | 
to have ])eon reduced to (.^ompaDy’sj 
Rs. 10,281, and a stamp of Rs. ^50l 
used, his plea was overruhid. JSiL 
madhoh Ghose v. Krhhluchandra 
Das, 18th May 1839. 1 Sev. Cases, 
95— -Reid. 

4n. The return of any portion of 
the stamp required for the plaint, in 


a case in which an order of nonsuit 
1ms been passed, is unauthorized. 
Kashee Kaunt Accharfjey Petit hntrr 
24th May 1842. S,' D. A. Sum’ 

Cases, 31.— Reid. 

4/>. Held, that the copy kept for 
record in the Court in licii of the oii. 
girial, of a general power of attornin' 
to act in more than one Court, should 
he written on plain paper. Smith 
Petitioner, 12tli Eeh. 1844. 8. 1)! 
'A. Sum. Cases, 56. — Reid. 

5. The Sudder Dewanriy Adavvlut 
ordered the refund of the value ol’u 
supplementary stamp, whicli was file.i 
hy the })laintifl‘ after liis suit had, 
subsequently jiroved, boim lost. l>y do- 
fault, and summarily altcroor tho 
amount of the VahiCs foes, wdiicli liud 
been allow^ed hy the Lower Coiii t. in 
contravention of vSec. 31. of Reg. 
XX VII. of 1814, . Chintmnun 

tee^ Petitioner, 8th July 1844. 8. 
D. A. Sum. Cases, *59. — Reid. 

6. Tlie order of a salt agent to tho 
Govm*nmont pleader as ilu* autlioiity 
lor such })lcader to conduct a suit, on 
the part of Govoniinent may be on 
unstamped paper.’ 71ie Salt Atjvhi 
oj ^dlah 'Pwenty-fonr Perquanah^, 
\ Petitioner, 14tii July 1846. 2Si:v. 

I Cases, 296.— R.eid. 


SrATUTE. 


1. Gknkiiallv, 1. 

II. CoNSTUUCTION OF 8 tATI TOS, "i- 

III. P A RT I C U L A n St A TU T US . 

1. Of Enrolments, 4. 

2. Of Fraudulcut Alienatiou,o. 

3. O f Uses, (i. 

4 . Of (Tam/iny, 7, 

5. Of Frauds, 11. 

6. m. Geo. I . c. 18, 12. 

7. M Geo. ir. c. 25. nee. 3, 13. 

8. Of Mortmuinf 14. 

9. 24^//, Geo. II. <?. 44, 10. 

10. 2L« Geo. III. f. 70, 10. 

11. 6/A Geo. IV. f. 10, and 'Id 

4 ticl Wm. IV. c. 114, 17. 


’ See Construction, No. 420. 
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6m 


12. 9th Oeo. IV. c. 73^ 18. 2, Of Fraiidnlcyit Alicnatim. 

13. Of Uvvitation$.—Sce Limi- 5. Bemblc, The Statute 13th Eliz/ 

TATiopf, 4 et seq. ^ aiiptnii-s to be considered as ex- 

14. Of Uifur^- — Usury, teudiii^ to India. Johnston Y.Morr in, 

jnmhn, ; Hyde's Notes. Chamb. Notes. 23d 

|jJlyl781i Mor. 358. 

I. GENEIlAtLY. 

1. Sonible, All Act of Parliament is 
in force and maybe [deaded imme- mi o ’ Uj yses- 
(liately on its becoming known to the \ StaliUe ot Uses was lield to 

Court, by way of a plea lands of British 
continnmice^ Doe dem. Rada Govind 1 »»»] t‘Cts hi I nd ia. Doe deni, Savage v. 
Sinahy.Juqqessore Aiustabee. Hvdc’.s { Jf ^^'l^f^hurain ragore. (Jhanib. Notes. 
Notes. 15Vh July 1782. Mor.‘'l24. | 1785. jNIor. 70. 


Jl. Construction of Statutes. 


4. Of Gaming, 


2. A Statute restricting Courts of^ 7. Qua're^ Whether the Statute 
Justice from hearing and detrjrmining j 10th Qar. 11. exltnds to India. Ram- 
suits upon certain contracts not en- churn Churherhuttg v. lladamohini 
tored into witliout tlie consent of Go- Churherhuttg, Hyde’s Notes, ,7th 
vernment, and not register(3d in a par- Jaly 1781. Mor. 353. 

ticidar maimer, does not render those In an action to recover a sum 

contracts illegal ; and therefore, wlien lost at pluy the question was not do- 
tliiit Statute has been repealed, such eided as to whether the Statutes of 
<3oiitracts may be (iuforced in Courts Pith Car. 11, c. 7. andOth Anne, c. 14. 
of Justice, although entered into extended to India ; hutjiidgment was 
whilst the Statute was in force. Go- given for tlie plainthf, on the ground 
jiiv. Moh'un 'Jakoor v. Raja that the Statute ought to have been 

nnL 81I1 Jan. 1834. 2 K napp, 228. i specially pleaded. Ledlie and ano^ 

3. Semhle, The remedy given hY\f her ^ y, Jones, Cliamb. Notes. 21st 
the 53d Geo, 111. c. 105. See. 105. j 1704. Alor. 354. 

is concurrent w ith the remedy under j 0. In an action against the acceptor 
the Oili Geo. I V. c. 74. Sec. 48. 7//! of a hill of exchangi?, accepted for a 

thcmaltcr of Russell, Otli Nov. 1838. j gaming debt, judgment was given for 
1 I'ldlon, 3()2. j the plaintiff, on the principle5^«/*ef/c- 

\chis: this leaves it doubtful whether 


j the decision was come to on the gene- 
111. Particular Statutes. ! principle that the Statute <loes not 
1. Of Enrolments, | extend to India, or upon the ground 

4. The Statute oflinrolmenls,27t.hirt'at the statute ought to have been 

Henry VIII. c. 10., was held tiot toj pleaded. However, as the argument 
extend to India. Doe iUm. SavM/c proceeded entirely on the general 
V. Bancharum Tagore. Chamb. question, and the i)oint of pleading 
Notes. 28th Mai-cli 1785, Mor. 70. was not raised, tins ca.se seems to up- 

hold the inference that the Statute 


does not extend to India. Culleny, 


* The general rule, however. api.)ears to 
oyi that the law, as it existed when the ac- 
tion was commenced, must decide the rights 
of the parties to the suit, unless the Legis- 
lature in the Statute passed pendente Htc 
express a clear intention to vary the rela- 
tion of litigant parties to each other. — Mor. , 

. VoL. I. I 


Sivinhoe, Chamb. Notes. 26th Oct. 
1795. Mor. 354. 

10. In an action of assumpsit for 
money lost on a wager (A.D. 1782) 
there was a verdict for the defendant, 
apparently on the evidence. T'aylour 
2 Q 
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V. Yonge. Hyde’s Notes. 17th 
March 1784. Mor. 350, note, 

5. Of Frauds. 

11, The Statute of Fra-uds, requir- 
ing' three witnesses to a will of realty 
of British subjects, was held to extend 
to India. .Doe dem. Savage v. IJan- 
chara/m Thafwor, Chaird). Notes. 
28th March 1785. Mor. 70. East’s 
Notes. Case 63. 

6. m Geo. T. e. 18. 

12. The Bubble Act, Otii Geo. 1. 
c. 18. s. 18. et seq.y was held not to 
extend to India, llo'rsley v. Cottioi. 
Chanib. Notes. 15th Nov. 1781. Sra. 
R. 152. Mor. 304. 


were protected by tlie Statute. Griffin 

Dcather. Chainb. Notes, l lili 
Aujr. 1780. Mor. 300. 

10. 21.s^ Geo. HI. e. 70. 

10. The 21.st Geo. 111. c. 70. s.24., 
protectinjT Provincial M.agistratcs in 
India from actions for any wi-oirr 
or injury done by them in the exer- 
cise of their judicial olfices, does not 
confer unlimited jirotection, but places 
them on the same footing as those ut 
English Courts of a similar jurisdic- 
tion, and ordy gives them an exemp- 
tion from liability when acting bond 
fde in cases in wliich they have niis- 
takenly acted without jui'isdiction. 
(Mderv.BalhcL 8th July 1840. 3 
Moore, 28. 2 Moore Ind. App. 25)3, 


7. 2d Geo. TI. r.23. .V.3. 

13. In an indictment for stealing a 
bill of exobango on the Company’s 
Treasury there was a difference of 
opinion on the Bench as to wlu;tlj(.n- 
the Statute extended to Bengal ; but 
the indictment was allow(id to stand, 
and tlic prisoner was tried and found 
guiltvd Jtex V. CoUipersaud G/tose. 
Hyde’s Notes. 23d Dec. 1780. 
Mor. 356. 

8. Of 3Iortmain. 

14. Semble, That the Statute of 

Mortmain does not extend to India. 
The Mayor of Lyons and others v. 
The East-India Company. 12tli 
Dec. 1830. 1 Moore, 175. 

9. 24^^ Geo. II. c. 44. 

15. It was held that tlie Statute 
24th Geo. II. c. 44. extended to India; 
and that tlie Justices of the Supreme 
Court, acting as Justices of the Peace, 
came within it ; and that constables, 
in executing warrants issued by then^ 

' The Statute now applicable to the case 
is the 9th Oeo. IV. c. 74. s. 79. 1 Sm. and 

By. 2.32. 


11. iyth Geo. I\^ c. 10., and 2d and 
M Wm. IV. C.114. 

17. The Statutes Otii Geo. IV. c. 
10., and 2<l and 3(1 AVill. IV. c. 11 1., 
do not (extend to India. v. 

JioophU MnlUch. 5l]i bVI)'. 1834, 
Mor. 307. Clark v. liahoo Jtouplaul 
Mullick. 11 til Dec. 1840. 3 Moore, 
25*3. 2 Moore Ind, Apj). 2()3. 


12. 9th Geo. IV. r. 73. 

18. Under the 40th Section of I he 
Indian Insolvent A(;t, Gc’o. iV. 
c. 73., a claim for alimony cannot lx; 
proved. Gonsalves v. Gunsalves, 8th 
Nov. 1841. 1 Fulton, 392. 


STOPPAGE IN TRANSITU. 

1. Goods taken up on credit from 
a merchant, and dep(^sited with llu? 
buyer’s agent, become the prO]>orty 
of the buyer, and do not revert to the 
seller in the event of the buyer’s fail- 
ure before payment for them ; and 
an ordo’r by the buyer in such <;asc 
for their delivery to a third person 
was held good against the claim of 
the seller for their recoveiy. Hurree 
Bhaee Dhoolluhh v. Shikaree BhoO' 
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kun* 12th Marcli 1 821 . 2Borr. his daughter, on the occasion of luvr 
— Elphinston. luarriage, is Stridhanaj and passes to 

2. Goods contracted to be sold her daughter at Ijer death, 
and delivered tree on board/’ to be. ktslicn ^Shu/fi v. il/f. lifiaf/wtitee. 
paid lor by cash or bills at tlie option 25th A])ril ’l70:3. 1 S. 1). A. Hop. 

of the purchasers, weroi delivered on l.oi;d Cornwallis, Speke, Cowper, 
board, and receipts taken from the & Grabain. 

mate by the lighterman employed by 2. A legacy to a Tnarried woman, 
the sellers, M'Jio handed the same over if given by her relations, or by tl)e re- 
to them. The sellers apprized the pur- lations of her liusband, is, according 
chasers of the delivery, who elected to the Hindu law, StruUnma^ ami tin? 
to pay for the goods by a hill, which, ' husband has no interest in it; but if 
tlic sellers having drawn, was duly : giA cii to her by a stranger she cinmot 
accepted by the purchasers. Tliejpnrt with it witliont iter liusbamrs 
sellers retainc;d tlio mate's receipts for j cons('nt.- lUtnultdoU Sirhar and 
the goods, but the master signed the ! another v. Sreo MutUf Joif moncy 
bill "^of lading in the purchasers’ I Sittings after 1 si Term, IBIG. 

ninnes, who, Avhile the bill they ac- ; East’s Notes. Casts 45. 
c(;i)tcd Avas running, became iiisol-j 5. Senihle, Ornaments freely given 
Aaint. In such circAnnslances it was! by a inau to his wife are hei-’s, and 
held, by the Judicial Committee ofleannot hocome the proj»erty of the 
the Privy Council (reversing the ! other heirs. (ian Jo.dieeMalhoond- 
verdict and judgment of the Supreme hnr y. Stajnona. Jiaee. 22d Fob. 1823. 
Court at Bombay), tliat trover Avould 2 Borr. 401. — llomcr, Sutherland, 
not lie for the gt/ods, for that on their & Ironside. 

delivery on board the v<‘ss<'] tliey were 4. Semhio, AVhere llijidu \vid<)\vs, 
no longer m tramltVj so as to he with the aequu.seeneo of kin, take, by 
stopped by the sellers; and that the , gift from tlusir hiishand, an interest 
rclerition of tj)e receipts by the sellers ; which Avould otherwise only liavti 
WHS immaterial, as, after their election : been for life, or have passed to th/j 
to be paid by a bill, the receipts of' next of kin, it will be treated the 
the mute Avevc not essential to the same as Htrldhana, Haha ^heo 
transaction betw een the seller xi\\(i \ i\Jn)iO(j Shajk y. liabu. Ilavt Prahas 
purebaser. Prant-jee C^oieas-}ee \, \Sin(jh. 20th July 1831. 5 S. 11. 
Thompson and another^ 21st June! A. Rep. 145. — I’lirnhidl. 

1845. 3 Moore Ind. App. 122, j 5. Proj)erty given l>y a llhidu to 

I his sister and paftTual luieleV daugii- 
|ter, was lield to be at tli(*ir entire dis- 
STRIEIIANA. Iposal as tlieir Sonduy'aui. StridhanOy 

I or peculiar property by giil; from 

I. W HAT CoNSTiTUTKS Stih uiJA?j A, ’ atlecliouatt? kindrcil.'* Gosaieu Chnnd 


1.‘ i — 

TT c. O T ' ^ Macii. Princ. H. L. 38. 2 Do. 35. 122. 

11. hccCESSlON TO. — S(J0 Iniikri- 213. 2M, 215. 211. Maon. Cons. H. L. 4. 
T A. \ 015,225 et setp | Steele, 32. 35. 3/. <i?), 70. 72. 

j “ ir given to licr by a strangor it is not 
\ Stridlunifi. I Str. 11. L. 2(i, 27, Diiyu Dh. 
I. WiiAT Constitutes Stridiiana. i<^- iv. s. i. 20. D;iya Cr. Sun. c. ii. s. ii. 
- . If , |25. 28, 29. 3 Coleb. Dip:, ono. 

1. Property given by a Hindu to a There is some diUerence of opinjoii 

1 amongst the lliiulu lawyers as to a wx)mau\s 

^ * ' ” 1 power over her Soudayicn Stridhuiia. The 

1 Menu, B. ix. v. 194. 1 Str. H-B. 2t» Bengal and Maharashtra schools maintain 
seq. 2 Do. 19 et scq. Mit. c. ii. s, i. 1 cf that a husband retains dominion over land 

9eq, Daya Bh. c. iy. s. i. 1 et svq, Daya or houses given by him to his wife, and that 

Cr. San, c. ii. s. ii. I et mj. May. c. she cannot alien them ; but her power over 

iy. $. X. 1 et scq, 3 Coleb. Dig. 557 et scq, immovcableiSYndA«72rt.if otherwise derived. 

2Q2 
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Kohray v. Mt^ KhhenmunneG and 
another^ 8tli July 1836. 6 S. D. 
A. Rq). 77. — Halhed. 

6. Seinble, Property given by a 
Hindu who lias married two wives, » 
to his lirst wife, by a written , instru- 
ment, witnessed, in order to satisfy 
her in respect of his second marriage, 
is her property as Stridha7m, and slie 
niay sue her husband for it as for a 
debt. Cw.y,K, East’s Notes. Case 129. 

7. Scmble, Such property, if mo v(i- 

able, may be sold by sucli first wife, 
or disposed of by her at her death ; 
but immoveable property will descend 
to her children, husband, father, mo- 
ther, //>. 

8. Semble, Neither her husband 
nor relations have any power over 
such property. Jb, 

SUBORNATION OFPERJURY. 

— See CncMiNAL Law, 4G0. 475, 
476. 485. 487. 493. 


STJBPa:NA.- Sec Evioenck, 32, 
32 a. 36; Phaotice, 117 et mj. 

SUlJSISTENCi: MONEY. 

1. A is confined in (execution of a 
de(!ree, at the instance of Yi, who is, 
under a decree of the Court, a debtor 
of C. Held, that on /Ts neglect iiig 
to deposit the subsistence money for 
A, C may deposit it, and detain A in 
custody to enfon^e payment. Gojml 
Kishen Doss^ Petitioned', T5t.h June 
1841. S. 11. A. Sum. Cases, 11. — 
Reid. 


appears to be absolute. According to the 
Benares and Mithila authorities, the restric- 
tion upon her as to real property is general. 
3 Colei). Dig. 575 et seq, 1 Str. H. L. 27. 
2 Do. 19. 21. Daya Bh. c. iv. s. i. 20 s&j, 
Daya Cr. San. c. ii. s. ii. 21. Mit. c. i. .s. i. 
20 et seq. 1 Macn. Princ. II. L. 40. 2 Do. 
213. 21.5. May. c. iv. s, x. 9. For the pow r 
possessed by women over Stridhana^ accord- 
ing to the custom of various Casts, see Steele 
235, 23«. 

* 2 Macn. Princ. H. D. 215, Steele, 37. 
See mprut note to PI. 5. 


SUDDER AMEEN. 

1. J ITRISDICTION OPPRINCIPAr. Smj, 
DER Ameens.— S ee Jurisdic- 
tion, 273. 

II. Powers of Sudder Ameens. 

See Arbitration, 18. 


SUDDER COURTS. 

I. Jurisdiction of the SunDFii 

1) EAV AN N Y' A Da AV L IJ T. Scc 

Jurisdiction, 219 et acq, 

II. Jurisdiction of the NizAiMiTT 
Adaavujt. — See Criminal 
liAAA", 313 et seq. 


SUICIDE, ASSISTING AT.---Soc 
Ctuminae Law, 5(33 et seq. 


SUJADAH NISHIN.~ See Rei.i- 
o 10 u s En do av m 1 ; n t, 3(3. 43. 


SULAIl NAMElI.-.Soe Compro- 
mise, passim. 


SUMMONS. — See Contempt, 3, 4. 


S U NN U D. — See Settlem ent, 
•jdassim. 


SUNYASI. — Sec 1nheritance,190 
et seq. 


SUPERINTENDANT.~See Rr- 
Eioious Endowment, 15 et seq. 37 
et seq. 


SUPERSESSION OF WIVES.— 
See Husband and Wife, 13 seq* 
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SUPREME COURT. — See Juris- event of default of his principal, is 
DICTION, 5 et seq, liable for the debts of bis principal, 

„ accruing on the engagement for the 

fuHilment of which the surety became 
SURCA-I-SOGRA. ' — SccCrimi- responsible. Ch/iittoorhliof Rama- 
NAL liAW, 81. ftonj I)oss V. 31ohv/nt iCurnerain 


SURETY. 

I. Hindi' Law, 1. 

II. In the Supreme Courts. 

1. Oencrally^ 3. 

2 . LiahiUty of S'wn^tyy 4 . 

3. JAahility of Principal^ 

4. Guara?itees. — See Guaran 

TEE, 1. 

11 1. T N THE Con RTS OF THE IIONOTTR 

ARf.E Company. 

1, Generally j (i. 

2- lAabiUty of Snrety^ 0. 

3. Dhcharye of Surety, 23. 

4. TAahility of Principal, 20. 

5. ( hmran tees, — See G u a r a n 

TEE, 2. 

(), Surety for Costs, — See Costs 

r)3. 

I. HinuuLaav. 

1. A creditor is bound by the 
Hindu law first to establish his de- 
mand against the original delitor be- 
fore lie can come upon the security 
for that debtor to jiay the debt. 
Bhaee Shah Keshoor v, Ifajhoonwnr, 
Gfh Nov. 1812. 1 Rorr. 93.~-8ir E. 
Nepean, Brown, Eljiliinston, & Bell. 

1 a, A sociii’ity bond, executed by 
one member ol' a joint undivided Hin- 
du family, was ludd to be binding on 
the other members of the same fa- 
mily, it appearing to the Court that 
tlie separation pleaded in bar to the 
claim was not established, and more- 
over deeming it to liave been fraii<lii- 
IciUly alleged in order to evade pay- 
ment of the debt. Jhyutee Haw 
Misser and others v. liaja Mhypal 
Sing and another, 8tli Nov. 1819. 2S. 
D. A. Rep. 316. — Fendall & Goad. 

2. Held, that by the Hindu law 
the estate ot a deceased surety, who 
engages to fulfil an obligation in the 


Doss and other,^, 13tli Feb, 1841. 
7 S. D. A. Rep. 15. —D. C, Smyth 
& Biscoe. 

IT. In the Supreme Courts. 

1. Generally, 

3. In an action upon a recogni- 
zance bond, (Titcnid into by th(j de- 
fendant and his sureties by the G8th 
Equity Rule,^ to account foi* tlic estate 
of an infant of whom he had been a])- 
jiointed guardian, and accounts w*ere 
proved filed liy defendant to a certain 
date, and omissions of money received,. > 
but the acx'ountwas not finally settled 
so as to fix with certainty the extent 
)f the lialiility of the sureties ; the 
Court gave Judgment generally for 
the plaintiff upon the recognizance, 
with a stay of execution, and subject 
to the further order of the Court ; 
)ut by consent of the parth^s it was 
•eferrod to the Master to take an atj- 
‘ounl in order to ascertain the sum. 
Sir IF. JJurronghs v. (hypeenath 
Hose and others. 20tli Jan. 1819- 
East’s Notes. Case 24 

2. TAahility of Surety. 

4. Held, that a mercantile firm is 
good security for money to be paid 
ut of Court, but the menibors of it 
hould be made individually liable ; 
nd the Court intimated that one firm 
lonid not be taken as security for 
lore than one lac of rupees. A non, 
til March 1839. Bar well's Notes, 15. 

3. TAahility of Principal, 

5. Wlum a surety has paid money 
■r his principal lie can recover it on 
le common money counts, and need 
3t resort to tlie special contract. 

^See 2 Sin. & lly. 130, R. 1. 
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Kmencimnder Itoy v. f>urroopchun- 
(lev Mullicfu 10th Fob. 1820. East’s 
Notes. Case 112. 


III. IlV THE Cor RTS OF THE Ho- 
NOTniABLE Company. ’ 

1. Generally, 

0. The surety of a iiotitiotts lessee 
is not entitled to sue for profits on the 
j)lea that tlie lease had been unjustly 
eancelled, and that lie (the plaintiff*) 
was the real lessee. Aonnjbe/mree 
Lai V. (Tovernment. 26th Maridi 
1821. 3 S. D. A. Rep. 85.— C. 
Smith. 

7. Title deeds in deposit as a fur- 
ther assuraiiee for inoney lent on a 
SaDiedaathhatt cannot he eonsiilered 
to tie up the property as in Tnortgap;e. 
MiineJiaramhhaec Ju()}cenn(ndas v. 
Moola Kuthuodecn llmsarn and 
another, 26th Sept. 1838. Sel. Rep. 
139. — Greonhill. 

8. A trejisur<?r of a Collector 
having cinbo/zled a sum of money, 
his security was called upon to make 
good the amount deficient. lie depo- 
sited it, and received from the Collec- 
tor throe monetary obligations, the 
proptii'ty of the treasurer, towards 
the reimbursement of the sum })aid by 
him. Subsequently Government ab- 
solved the surety, and direetc'd repay- 
ment of the iimount deposited by him. 
On being required by the Collector 
to restore the money obligations lie 
declined to do so, and requested that 
the nominal value of them might be 
deducted Irom the amount payable to 
him. Held, tliat the Govei-nment 
was absolved from all liability under 
the obligations in the event of the 
surety being uiudde to rcvalise the 
sums due on them from the parties 
who executed them, Sidleemoollah 
Choredree v. l*rawnnath Chowdree. 
18tli Sept, 184.3. 7 S. D, A. Rep. 
134. — ^Tucker, Reid, & Barlow. 


2, LiahUity of Surety, 

9, In an action brought to recover 


from the sureties of a stamp Mnhar- 
rrr a sum of monqy alleged to have 
been emlx.-zzled by him from tJie pro- 
creeds ot* the sale of stamped paper 
the plea urged by one of the defen- 
dants of tresh seenritics having been 
ohtaihed subsequent to his undertak- 
ing, on aec'ount of his security bein<«‘ 
eonsider(;d insufficient, <lo(;s not orU 
title liim to exemption from his ori- 
ginal obligation, the security bond 
iiev(T having been cancelled. Ilanee 
Khhenmtimwc v. Jkittye. 29th Au<r 
1810. 2 S. D. A. liep. 195 .— kS 

& Oswald. 

10. And it was afterwards held 
that a call for further security, in eon- 
soqnence of tijat already tendered 
being insufficient, does not ahsolvo 
the original sureties from responsi- 
bility, so long as the security bomls 
executed by tliem arc not actually re- 
jected or caneolled. Salt Ayeat of 
Ticentyfour Penjunnahs v.’ Vlim- 
dcr Scehhnr lloy ’ and others. 27lh 
Jan. 1840. (> 8. 1). A. Rep. 279.— 
Lee Warner k. Dick. 

11. The surety of a TUitive offieer 
onq)loyed under a Collt.^efor is not 
liable to make good a defalcation dis- 
covered after the death of such na- 
tive officer, aetu)rding to the pi-o visions 
of Sec. la of Reg. 111. of 1794. 
y he Cidlcetor of Afoorshedabad v. 
Lalla Sohun LaL 3d J an. 1821. 3 
b. D. A. Rep. 05. — C. Smith. 

12. In a suit brought by eerlain 
Hindu proprietors against the Collec- 
tor and tlie surety of their co-j)artner 
(who was treasurer, and had detliulted 
and absconded) for the recovery of 
their shares of the joint property 
which had been sold on account of 
the defalcation, judgment was given 
in favour of the plaintiffs ; and it wfjs 
held that the surety was solely liable, 
he having pointed out the proptuty 
as exdusively belonging to the de- 
faulter. Afeer Ashruf AU v. il//. 
Gourmnnee. and others, 9tli July 
1821, 3 S. D. A. Rep. 98. — Goad. 

13. A person introducing another 
to a merchant as the purchaser of 
goods, and signing the inventory him- 
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self, was held liable to the merchant] 18. Under the general dcnomina- 
for the value of the goods, on the pur- tion of Ildzir and MM Zdm in^^ 
absconding Avithout payment ; surety answerable for another, who 
the signed inventory being considered, has contracted for service, is liable for 
under the circumstances, as a receipt special loss from his misconduct ; as 
for the goods. Kemeedas Uusechilm though^ for instance, he should desert 
sr Keelta IjclI Dhaae, 19th May 1822. with his employer’s goods. Jtvan 
2 Ron*. 230. — lloiner, Sutherland, & Stmaif/ v. Paine, (ith Jaii. 1830. 
Ironside. j5 8. D. A. Rep, 1. — Acliinuty & 

14. Judgment against a person Dawes, 
alleged to be the security of a native 19. An undertaking to pay a cre- 
oflicer, a defaulter, was reversed, no ditor, and assignee of an annuitant, a 
investigation having been made by portion of bis pension, imports no 


the Court below on Jns donial, and 
the fjict not admitting of satisfactory 
i>roof. Mt. Ilam Sana v. CJmter, 
27th Aug. 1822. 3 S. D. A. Rep. 
109. — Goad k. Dorin. 

15. Where a commission, the 
aniOMiit of which was lluetuating and 
imeertain, w’as suljstitutcd for a. fixed 
and settled salary, payable to A for 
furnishing for the Comniissa-| 

rint dej)artmeiit, and such substitution 
was made vvitbout the privity and con- 
sent of iij -I’s surety ; it was bold 
that B was released from liis obli- 
gMlioii. Condmrm^nif JSIoodehf A^ 

McLeod, C^^ase 7 of‘1820. 1 Mad. 

Dee. 552. — Grant, Cochrane, & 
Gliver, 

10. A beconu's su)‘<jty for U for 
ilie perlbnnan(*c of a particular ser- 
vice, specified in tlie security bond. 
Held, that /Cs obligation cannot be 
extended beyond that service, he 
being surety for 71’s faithful perform- 
ance of that service, and no otlicr. 
Uk 

17. Where the Dhvdn of an agent 
for saltpetre Imd executc<l an engage- 
ment, inakhig Ijirnself rosponsilde for 
tlio fulfilment of their engagements 
l>y the contractors, who had received 
advances for the supply of that ar- 
ticle, tliey having already furnished 
security ; it was held that an action 
hy the agent woidd lie against the Di- 
wdviy without rcf(?rence to the other 
securitic^s. The Compam/s Atfcnt for 
Saltpetre v. Jtai Neehmmec Mittcr 
and another, 28th May 1827. 4 
8. D. A. Rep. 238. — Leyccster & 
l3orin. 


liability beyond tlie life of the annui- 
tant. Mahant (danr/ot (Jir v. C/Miem, 
Karan Kumari and others. 14th 
June 1830. 5 8. D. A. Rep. 35.- 

Turnbull. 

20. The Zillah Judge having ex- 
empted the six'urity of a salt 
mdshtah from liability to payment of 
the value of deficient salt, on flfie 
ground that the .security bond sjieci- 
tied only ‘G,lie acting (hmidshlah,^^ 
while* it was not clear whether the 
embezzlement look ])lace while the 
OumdshUih was merely acting^’ or 
confirmed in bis office; the Sudder 
Dewamiy Adawlut reversed the order, 
it appearing that, from the Avliole 
tenour of tlie deed, the surety clearly 
made liimsclf resjionsible for any de- 
ficiency that might oi;cur during the 
period his pnneij>a.l was in cliarge of 
the (iolahs or salt store.s ; the surety, 
moreover, not having made any ap- 
plication or reference to the agent 
whicli inti 1110 ted that he considered 
Ids res|)onsibility at an end wdien the 
Gumiishtak was confirmed in his of- 
fice. Salt Agent of Twetily-fonr 
Pergunnnhs v. Moolvee Gholam Yu- 
h'ia and others. 27th h"eb. 1837. 6 
8. D. A . Rep. 150, — Hutch inson & 
F. C. Smith. 

21. A party wdio had tendered se- 
curity for an officer of a Collector’s 
establishment was held to be respon- 
sible for the amount of an embezzle- 
ment made by liis principal, although 
the Cidlectov liad omitted to put his 
signature to the bond, and to make 
inquiry resjiecting the property, a 
schedule of which was mentioned in 
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it, as every thing necessary to render 
the deed binding upon the surety, 
viz. his signing and tendering it vo- 
luntarily, had been observed, and no 
express order rejecting it had ever 
been passed. Ham llurrec IJutt v. 
The Collector of S}/lhet. 2d' March 
1837. 6 S. D‘. a; Rep. 153.— F. C. 
Smith. 

22. Held that sureties of a Trea- 
surer of a Zillah Court are respf)ii- 
sible for defalcations and embozzlc- 
rnents made during the period they 
had guaranteed the faithful and honest 
administration of his ofli(!e by the 
Treasurer, notwithstanding an actpiit- 
tance from all liability granted b}' the 
Lower Court. Taruee Parshnd JVa- 
yarutna lihuifacharjtja,, AppUcant. 
iOth June 1840. l' Sev. Cases, 21. 
— Halhed & D. C. Smyth. 

22 rt. The joint surety of a farmer, 
against whom, with his joint sureties, 
a decree had been giv<}rj for arrears 
of nnit, cannot he absolved from lia- 
])ility on payment of half the amonnl, 
the principal and each of the sureties 
being severally liable for the full 
nrnount of the decree, until it has 
been completely satisfied. Puddum 
LochunMidliCy Petitkmcr, 0th April 

1841. S. I). A, Sum. Cases, 5.— 
Reid. 

22/;. A prisoner confinod in jail, in 
execution of a decree, may he released, 
with the consent of the decrecj holder, 
on bail for his personal ai>pearaiiee, 
and the surety may he summarily 
procciided against on failure to pro- 
ilueo the party bailed. Ham Nuraln 
Molier)eay Petitioner. 14th April 

1842. ' S. D. A. Sum. Cases, 27.— 
Tucker & Reid. 

3. JJischarge of Surety. 

23, On occasion of further caution 
exacted, A became surety for 7^, the 
Collector’s treasurer. Subsequently to 
the death of ./I, C and others (on lif' 
ferent occasions) became sureties, B 
evaded, and the deficit of his accounts 
was levied on CT% estate. Held, that 
A’s estate ^vas discliarged, and C had 


no resource on his heirs (the clause 
them binding notwithstanding) for 
defect of community and special cove- 
nant as to contirmed liability. Hai 
Kumari Jiihl v. Hai Bijal Kuhn. 
22d June 1831. 5 8. Jl. A. Rep. 125. 
— Turnbull & Ross. 

24. A covenanted with the Co- 
vernment that Z?, the Collector’s trea- 
surer, should honestly administer his 
office of trust, and made himself an- 
swerable for any deficit due by B. 
A has no right to claim prospective 
discharge from his liability, unless, 
in claiming such discliarge, he prove 
such misconduct of 77. Prannauth 
Chaudhari v. The Collector of Zilla 
Jemsojui. lOtli Jan. 1833. 5 S. 1). 
A. Rr?p. 254.— 'H. iShakespear, Wal- 
pole, Barvvoll, k. Halhcd. (Ross k 
Rattray dissent.) 

25. Security of five individuals, 
tendered by a |)laintitV on a.pi>eal from 
the Zillah Coiirf, liaving been rejiortod 
by the Nazir to bo insufficient, tlie 
sceurity bond of an additional snrcity 
was offered, and, bcmig rejiorted sufll- 
cientjWas acceph^d by the Zillah Court. 
All appeal having lieen lodged against 
Ihcsuflicicncy of this newscicurity, and 
the Provincial Court having pi’o- 
nounced it insufficient, it was referrcfl 
back to the Zillah Court, with direc- 
tions th.at, unless sufficient security 
were given, possession of the property 
in dispute should ho delivered up to 
the Collector, The Zillah Court, 
u[)On further investigation, being sa- 
tisfied with the sufficiency of the ad- 
ditional surety, a security' bond was 
executeil in that Court by the appel- 
lant, the additional surety^, alone, 
the other live sureties having failed 
to perfect their securities. On appli- 
cation, after the decision of the cause, 
and pending an appeal to the King 
in Council by the appellant, to be 
discharged from the liability of his 
suretyship on the ground that the 
rejection of his security by the Pro- 
vincial Court for insufficiency ihcnce- 
fortli rendei'ed his security' null and 
void ; and that the acceptance of his 
security alone by the Zillah Court, 
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'without the other five sureties, was 
Avithout his knowledge and consent ; 
it was held by the J udieial Commit- 
tee of the Privy Council, affirming 
the judgment of the Court below, 
that the security bond being on re- 
cord was not voided by the rejection 
by the Provincial Court on its sup- 
posed insufficiency ; the Zillah Court 
having revived the same by their ac- 
ceptance of the appellant as surety, 
and he having taken no steps to dis- 
charge his liability by having the 
security bond taken off the file. Ita- 
jak (jfOpal Inder Narahi itoi/ v. 
llajnh Jagarnath Gurg. lOtb Dec. 
183‘J. 2 Moore Ind. App. 1311. 

4. Lmhillti/ of JhdaclpaL 

26. Judgment having been given 

for the rccov(3ry of a debt alh^gcd to 
Jiavc accrued on the estate of a minor, 
against a person wJio had voluntarily 
become his security, and wliieli debt 
the minor denied to have been dm? 
(lie not having been cognizant of the 
siiit) ; it was lield not to be sufficient 
to establish the real! I v of the debt, 
and consequently not to luakc it ne- 
tressarv tor tlie mino)* to refund the 
amount ; with a reservation, liowever, 
tliat if, on the jirodiiclion of accounts, 
it could be proved that the money 
were in reality advanced for the 
estate, the secui’ity would Ik* entitled 
to cnnlit for it, Orhubanund Gomcn 
V, trurhidernaraon likoop, ‘iOtli April 
1808. 1 8. D. A. Rep. 2;34.---Ha- 

rin<vton & Ft>mbelle. 

27. A sale having been mad(i by a 

debtor to his surety, and set aside as 
having been extorted by violence, the 
Court will nevertheless compel the 
debtor to pay to his surety the amount 
(principal and interest) which had 
been borrowed on the cr<3dit of the 
surety, declaring at the same time 
that the latter should be responsible 
to the original creditor. Mullick 
Ahmnd Khan v. Pudum Singh and 
others, 11 th June 1822. 3 S. I). 

A. Rep. 15(3. — Goad & Dorin. 

28. With a view to procure the 


execution of a decree passed in fa vour 
of tin*, ri'spondents, but which had boon 
appealed from to the King in (Council, 
th<i appellant’s father became surety 
for the ultimate award ; in considera- 
tion of‘ which he obtained from tlie 
respondents an engagement to pay to 
him the sum of Rs. 20, (XK), which 
sum w'as stated to have been borrowed 
from a third })erson on tln3 credit of 
the ap])cllant’s father. The respon- 
dents failing to pay this sum at the 
time stipulated in their bond, tlie ap- 
pellant was served with a notice that 
lie would be sued for the same in the 
Supreme Court; wliercu[)on he paid 
the amount. It was hehl that, in this 
case, the respondents M^erc lialile to 
refund to the appellant tlic amount 
so piiid by him, together witli the 
charge for the notice, without refe- 
rence to the fact, whether the amooiit 
oi‘ the l>ond were actually realized by 
the appellant’s father or not. Oonui’^ 
churn liunhotgea v, Lnhhce Naram 
and others. 3d Oct. 1827. 4 S. D. 
A. Rep, 263. — Sealey. 

20, It was held, in a case regard- 
ing tlic order in which a decree is to 
he ex(3eutcd against the heirs of the 
Kdzlr of a Civil (Jourt, wlio had 
given in a fiilse re])ort of a surety’s 
property, that the execution should 
proceed first against the principal in 
the first degree, then against the 
surety, and tlieri against the heirs of 
the late Nazir (who had died in the 
interim) only in the event of failure to 
recover the amount from the princi- 
pals and surety.^ ]\Iadabee JDaseeau 


^ This action (by tho decree holder against 
the surety and the heirs of the Nazir, the 
principals having made default in payment 
of the amount of the deereo) also included 
among the defendants the lujirs of the party 
on whose seeurity the Nazir had been ap- 
pointed to his situation ; but it was held, on 
appeal, by the Sudder Dewanny Adawlut, 
on the 8th July 1811, that those persons 
could not be made respr)nsible, as, under 
the terms of the security bond, the sureties 
for the Nazir could only bo made account- 
able for losses caused by any act of em- 
bezzlement or malversation on the part of 
the Nazir of the funds or property eutruste<l 
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PeiUiomr. 14th April 1841. S. koee Sarap v. SvwnlL Ist Term 
D. A. Sum. Cases, 5. — Reid, 1843. 1 Fulton, 136. 


SUTLER— See Anny, 12 et seq. TANAKUZ. — See Estoppei,. 

passim. 


ST ' l^TEE. — See C lu m in al La w, o4G 
ct seq. 


TAHSILDAH.~See Beiiyak, 1; 
Fines, 5. 


TAIDAi). — See Evidence, 142. 


TAKSIM NAMEIL— See Deed, 

30 . 


TALOOK. — See Assessment, pas - 
sim; JiAND Tenitues, 27 ct seq. 


TALOOKDAll. 

T. Geneually, 1. 

IT. Rent I? ay able nv. — See A.'- 
SESSM E N T, passim . 


1 . Gkneuallv. 

1. Taloo/iddrSf not bein^ the owners 
of the land, but iiiej’e Collectors 
farming' the revenue of the Taloohj 
and luiviiig no reversionary interest 
us the landlord in England, must 
bring an action on the ease, and not 
of trespass against a party entering 
upon their Taioohs. .And an action 
on the ease w ill lie, as, thougli a Ta- 
loqhddr has no reversionary interest, 
he has an interest whieJi would b(i 
injured by the tortious aetion of the 
})ai*ty entering upon his Talooh. Thpi 

to him, but were not liable for the injury 
that might be occasioned by his making 
axiy false or erroneous returns to the Court. 


TA8HH1II.— 8e(^ C in MINA L Law 
203. 277. 478. 550. 5(K), 501,502! 
571. 022. 


TAWLIYAT. 

1. Tawliyat imjdies the eonsigni- 
inent of a thing appropriated to jiious 
uses by the appi-ofiriator to another 
person, (or the purpose of such per- 
son’s a})[)Iylng it in the manruT de- 
signed ; and the ap[>ointmcTjt of tho 
trustee or superintendent is vest(.»d in 
the appropriator, in ord<jr that he 
may confer the office on a person of 
integrity, morality, inforinalion, mid 
C(H>nomy ; and on tlio deatli of the 
apjU'opnator the po^ver of appoinli ug 
a superinlondent is vested in liis exe- 
cMitor, or, should he have left no exe- 
cutor, in llic ruling power. Afoohnm.- 
via d Sff d'i k V . l) look a ram ud A U a n d.- 
others. 0th Doc. 171)8. 1 S. D. A. 
llcp. 17. — Cow per. 


TAXATION. — See Costs, 43 et st 

T AZ I R. — S('o Q u I M I N A r. La w, 359. 

301. 398. 404. 429. 532. 


TILAKUR. 

1. A claim by a person against his 
nntde for tlie possession of a Grassii/a 
Thdhurship was opposed by an at- 
tempt on tlie uncle’s part to prove 
that tlie cl aim ant had been fraudu- 
lently substituted, whilst an infant, for 
the real lieii- to the Gaddi of the Tkd- 
hur; but it appearing from the evi- 
dence that tlie claimant was the true 
heir, possession was decreed to him. 
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WtilditMnfjh Gaemul Slmjk v. Chu- 
and of hers, 7tli Sept. 1820. 
Mlorr. 433. — Elphinston, Roiacr, & 
Sullierlarid. 


TITEFT.—Soc Crimixal Law, 571 
ct seq. 


TiriEVES, KILLING OR MAL- 
TREATING. — See Cm Ml NAT. 
Law, 570, 577. 


third l^ARTY.—See Practice, 
251 et seq. 


TniJGGL--S('e CjiTMiXAL Laav, 
320. 578 ct seq. 


TIMBER. — See Bankau, 1 


TLNDAL. — See Ship, 15 et seq. 


TITLE. 

1- A ])iece of land locally situated 
^vi til ill a. eertain jMootah was clauiied 
by A, Avho bad purelias<;d i\\G Mootak 
5'om tJie Collector lor aT’rears of re- 
venue. 71 resisted the claim, assert- 
ing’ that he bold the land in (jiicstion 
by vii-lue of a Potta from a former 
Zawhtdar, A insisted that the Za- 
ftunddr bad no I’igbt to alienate as 
Mdmtfam any land upon wbieb tliO: 
permanout assessment bad been fixed ; 
and tliiit such being the ease in tliis 
instance, 71 bad no right to the land, 
which formed part of the Moolah 
conveyed to him by virtue of the 
public sale of the Zaminddr’s rights 
tlierein. Held, tliat the Potta was 
sutHciently proved by H's witnesses, 
and was not impeached by tlic evi- 
dence on the other side; (hat it was 
clearly ])roved that 7i had been in 
possession of tlic lands some time 
previously to the sale thereof by the 


Collector to A ; and that the hitter 
had laded to make out that the lands 
in question w^ere either incliideil in 
the Circuit Committee a(.*coiints, or 
tliat it formed part of the land of the 
Zatnmddri when tlic permanent as- 
sessinefit aaiis fixed ; and therefore, 
that if the lands ware held by an jn- 
valiil title, it was for the Collector, and 
not tlic Zamhiddr<f to call it in ques- 
I (ion. Cotaqhen/ Uoochiah and ano- 
ther Y. llajah Vutchavoy Vencata- 
putty Rauzc. Case 4 of 18*^1. 1 Mad. 
Dec. 381 . — < )gil vie, Grant, & Go wan. 

2. This decree was affirmed on ap- 
peal by the Jiulieial Committee of 
the Pi ivy Council. Sree Rajah Row 
Venrata Neeladry Row v. Rajah 
Putcharoq VenratajifUtfy Rauze. 27 Ui 
J une. 1834. 1 Mad. J)ec. 388. 


TITLE DEEDS.~Sco Surety, 7. 


TOMB. — See Ret.iuioi.s Endow- 
ment, 27, 28. 


TONS 1;RE.-< Sec Adoption, 77. 79. 


TRANSLATION.— See Eviden(;e, 
G3 et seq. 


TR A N8PORIAT1 ON.— See Cni- 
MiNAL Laav, 589,581. 


TREASURER. — S ee Criminal 
Law, 193, 191; Surety, 8. 22, 
23, 24. 


TRESPASS. 

I. In tije St;pui:me Cot^rts, 1. 

II. In thkCot:ut3of the IIonour- 
AiiLE Company, 5. 

T. In the Supreme Courts. 

1. Ill an action of trespass to try 
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the title to land, twenty years' pos- 
session by the defendant is a sufficient 
bar to the jiction. Ihilram Chund v. 
Tiretta and another. Cluimb, Notes. 
20th July 1790. Mor. 34^3. 

2. Trespass is not maintainable 
a;j:ainst a Justice of the Peabe for a 
distress for not paying an assessment 
for repairs of a road on the ground 
that it liad not been in fact repaired. 
Compton 7. Oahntjan. 9th April 
1812. 2Str.l61.' 

3. Trespass will not lie against a 

Judge for acting judicially, but with- 
out jurisdiction, unless he knew, or 
had the means of knowing, of the de- 
tect of jurisdiction ; end it lies upon 
the plaintiff, in every stndi case, to 
prove that fact. Caldar v. Ilalhct. 
8th July 1840, 3 Moore, 28. 2 

Moore f nd. App. 293. 

4. Trespass will not lie against the 
l^ast -India Company for acts legally 
done by a superintendant of police 
under a warrant from the (rovemor 
in Council of 13<mihay. lyhachjae 
Dadajce v. The Ka»t-India Coni’- 
pany. Peiry’s Notes. Case 9. 


failed to prove that he had been en- 
damaged or suffered any loss what- 
ever by the act of B, judgment was 
given against him accordingly, witli 
all costs. Collector of MaUibar v. 
Attoor lllata Soohhan Putter. Csi<e 
1 of 1817. 1 Mad. Dec. 144. -ScoU, 
Green way, & Ogilvie. 

6. A sued B for the recovery of 
the value of certain property, consisl- 
ingof jewels, shawls, &c.., and money, 
alleged to have been tak(;ti by 1$ from 
the house of ^1. The Provincial Court 
at first refused to take cognizance of 
the claim, under Sec. 11. of Reg. IJ. 
of 1802, it being of a criminal and 
not a civil nature ; but upon a surn- 
inary appeal from their order, the 
Suddei* Adawlut directed that the suit 
should be entertained, tried, and de- 
termined on its merits; it being ap- 
parent that the act comi>lained of 
amounted only to a trespass, for 
which redress was open by civil ac- 
tion. H>ree Ilaja Row Venvata Ne.e- 
ladry Horn v, Enoofjimty Idoorudf.. 
and another. Oasc 5 of 1822. 1 

Mad. Dee. 338. — Grant & (Iowan. 


JI. In the Courts of the IIonouu“ | 
ABLE CoMPANV. ! 

6. A sued By a Collector, for the 
value of certain grain alleged to have 
been taken away from his gi'anary. 
B averred that the quantity taken 
away was grain received hy B as 
security for the payment of the Go- 
voriimeiit revenue, and de})Ositcd in 
A’s granary uiitil the time for selling 
it should arrive. The Court held, on 
appeal by By that the act of the Col- 
lector ill ordering the granary of A 
to be opened was a inanih^st ti’espass ; 
and that the grain was a deposit 
which, if refused to he given up by 
Ay could lawfully be recovered only 
by legal process: it w'as, however, 
decided, that though B had com- 
mitted a trespass, A was not entitled 
to the value of the grain taken away, 
as it appeared by the evidence that it 
was not his property ; and A having 


TRIAL. — See (Criminal Law, r)82 
et mp 


T RG V — Sec Crtm i na l La \v, 621 . 


TRUST AND TRUSTEE. 

I. In the Supreme Courts. 

1. (Jeneralh/y 1, 

2. Ojjlcud IVusteCy 2, 

II. In the Courts of the Ho- 
nourable Company, 4. 

HI. Of Hindu Endowments. — See 
TlELiGioirs Endowment, 10. 

15, 16, 16 «. 

IV. Of Muttammadan Endow- 
ments. — See Religious En- 
dowment, 37 et seq. 

V. Benami Trustees. — See Be- 
NAMl, 1. 
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VI. ViRTTTAL Trustee.— S ee Ma- 

NAOERy 4. 

VII. For an Unbivideu Family. — 

See Undxviuj?d Family, 3. 

I. In the Supreme Courts. 

1. Generally, 

1. An issue was directed as to par- 
ticular letters, declaratory of a trust, 
suspected of having l)(?cn forged. 
Mootiah v. Nmeajtah. 1816. 2 Str. 
333. 

2. Offiehd Trnstee, 

2. Under the Official Trusti.'os’ Act, 

the petition ouglit to state the instru- 
ment, and show how the trusts have 
been created. The order was inadcj 
absolute in the first instance. In the 
yoods of Jireton, 1 3th Dee. 1843. j 
i Fulton, 341. I 

3. The Court refused to allow a! 

trust for the support of a Mas) id toi 
be lianded over to tlie official trustee, j 
In the fjionds of Alirzahee IOuinum,\ 
13t]i Dec. 1843. 1 Fulton, 342. j 

3 c/. An executor coming into pos- 
session of trust funds by the death of 
liis testator, tlic trustee appointed to 
hold and distribute a sum raised by 
subscription for certain pur[)Oscs Avill 
obtain an order to pay over sueli sum 
to the official trustee under Act XVII. 
of 1 843. In the matter of the trust 
for the family of lilalie, 31st July 
1844. '1 Fulton, 491. 


5. A sister of a childless Hindu 
(who died leaving the sons of pater- 
nal uncles him surviving^ liaving 
produced, two days before nis death, 
heritable issue, succeeds to the inheri- 
tance, ])y the llengal law, as trnst(?e 
for sucli issue born before the death 
of Ins paternal uncles, as well as for 
the future production of such issue, 
though not horn or begotten at the 
time of the deatli of the paternal 
uiKilcs. Adaitavhand Alandal and, 
others. Petitioners, 17th Aug. 1843. 
2 Scv. Cases, 131. —Tucker, Reid, & 

BarloAV. 

6. A childless widow, carrying on 
a suit for partition and possession of 
lier husband's share of tlie joint estate, 
arloptcd a son. By the Hindu law the 

I act of adoption vesteil the right to the 
share in tlie udo[)te(l son ; hut it was 
held, under the (*ircuinstances, that 
she pi'osceuted the suit as the guar- 
dian of her adopted son, and was put 
into possession as his trustee, and was 
accountable to liim for the profits of 
the pro]»erty decreed to lior. Dhnrm 
Das Pandey and others v. Mt, Sha^ 
ma Soo?idri Dibiah, 8th Dec. 1843, 

1 3 Moore Ind. App. 229, 

jTUSHEER. — Sec Criminal Law, 
263. 277. 478. i)50. TifiO, r^Ol, 662. 
671.022. 

juMANUT NzAMElL— 8cc Evi- 

UENCE, 118, 


II, In the Courts of the Honour- 
AHLE Company. 

4. A decree which committed part 
of the estate of an absentee Musid- 


UMD. — Sec Criminal Law, 407. 

UNDEFINED CTFT.— See Gift, 
47 ct seq, 82. 


man to his sister, with provision fur 
eventual conversion of tenure by trust 
into that of property, was reversed 
by the Sudder Dewanny Adawlut, 
no eventual heritable right being 
found in the case to exist in the sister, 
Mt, Ma 7 ii Dihi v, Mt, Sdhibzadi, 
16th April 1831. 5 S. D. A. Rep. 

108. — ^Turnbull & Rattray. 


UNDIVIDED HINDU 
FAMILY. 

1. One of thre(‘ undivided brothers 
cannot sue one of his brothers for his 
share of the paternal property with- 
out suing also the other brother. 
\ llajah Itamchendra Oppa liao v. 
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Narsiwlia Oppa lino. Case 4 of party claiming exclusive right, (iom 
1812. 1 Mad. Dec. 52. — Scott, Chtmdm'liai v,JIirruk(Vm7n^^^^ 

Groenway, & Stratton. 20th June 1820. 4 S. D, A. Rep. 

2. It was held, that one rnember 162. — Leycester & Dorin. 

of a family cannot sue to recover his 6. Disputes having* arisen between 
share of an undivided estate. Derm- the brothers of an undivided Hindu 
hur JoiiOG V. Naroo Ke^dioo Goreh, family, and owners of land, certain 
8lh Feb. 1839. Sel. Rep. 190. — agreements vvmi entered into berweon 
Pyne, Grceiihill, & Le Geyt. them, by which their mutual interest?^ 

3. A member of an undivided and liabilities were dt^elared, and tlu^ 
Hindu family, holding a grant from matters in dispute referred to arbitia- 
Government as trustee for the family, tion. A decree having been obtained 
cannot, by obtaining a new grant, less by a creditor named in the agreements 
ambiguous than tluj former one, and against one member only of the Th- 
giving him the property in severalty, mily, and the debt recovered from 
free himself from bis trust once creiite<l him alone; it was decided by 

or declared, and the rigJits vested at Courts below, and affirmed on ap- 
tbe time of such subsc(p]ent grant in peal by the Judicial Committee, thwf 
third parties cannot be affected by tlie .other moinbers of the family w« re 
such a proceeding. ItHfavamhuloo liable to be called ii])on to contribute 
MootiahMoodidiar v. Jillavamhadoo in respect of their several shares. />e~ 
Ninmpnh, 181G. 2 Str. 333. mnn Srntj and others v. Kasee lltun 

4. Certain memhers of an undivided and anotker, lOtli Feb, 1837. 1 

Hindu family were adjudged to pay a Moore Ind. Ap)). 360. 

debt borrowed by their brother, sal> 7. Onci mcMubcr of a joint faTnily 
soquently deceased, on the ground of may, belbre partition, sue anotln*r 
the family having been undivided, inemberoftliofuniilyMtlaivforeon- 
and tlie money borrow'ed having been tribiition to'vvards a particular |){«y- 
applied fertile benefit of the family ment made on the joint account, do- 
generally.* JS'uh Koirnuir (yhowdrp lurhnauth Jiosa v. liajlassen Bose, 
and another Jye Deo Nundse. 22d Nov. 1841. 1 Fulton, 401. 

14th Aug. 1817. 2 S. D. A. Rep, 8. Jn a claim to obtain possessioa 

247. — Ker & Oswald. of certain landcMl property coiiditioi!- 

4«. Where there is no formal sc- ally sold to three brothers in joint 
paration bcUs'oen brothers, and the partiiorfdiip, which wuis prefeiTcd lyv 
parties have lived together as an un- one; it was held that the plaint Ilf 
divided family till five years after tlie was entitled to a decree for possession 
death of one of tlio brothers, tlie pre- in a joint form of the whole extent 
sumption is, that a ti’ade carried on of the projicrty purchased in eopar- 
by one of the brothers is a joint one. ceiuiry. Soondernaram ./ihoont/a. v. 
Dairy Cundajypah Chitty v. 30th Dec. 

Cristnmnah Chitty and another. 1844. 7 S. D. A. licfi. 187, - Gort 
Case 3 of 1823. 1 Mad. Dec. 372. 

— Grant & Gow^an, 

5. The acquisitions of an undivided UNDIVIDED PROPERTY. 

Hindu family will be presumed to 

have been joint till proved othorwiso, ], Alienation of.—Soc Anoes- 
thc onvs probiindl resting with the tbal Kstate, 


II. 

‘ \ Str. II. L. 199. -2 T)o. 330 et saj. 1 
Coleb. Dig. ‘283 et iteq. But it would have 
l)ceii otherwise if the money hail not been 
applied for the advantage of the family. 2 
Str. n. L. 343. 346—348. H E 


EvIOKNCE of ProI'ERTY BEINO 
Joint. — See Evidence, 92. 
94, 95. 100; Undivided 
TVIILY, 5. 

Gift of. — See Gift, 81. 
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IV. Mortgage of. — See Mukt- lAichenundun Doss, IlyJe's Notos. 
GAGE, 22 et set], 83. 13tli July 1781. Srn. R. o2, Mor. 

Partition OF. — See Partition. 


passim. 


'PSNAYANA.-- See Adoption, 
91. 


USAGE. — See Custom and Pre- 
scription, passim ; Inijeritance, 
199 et seq. 307 vt seq. 

USES, STATUTE < )E. -See St^ 

tote, (). 


USUFRUCT.- Sec Mortgage an 
Conditional Sale, 120 et scq. 


USURY. 

1. In the Scpremk Courts. 

1. Generali q, 1. 

2. T/lerjat Interest, 7. 

If. 1 N T 11 1: C OU RTS O T H 12 11 0 N O IT 

able (/OMPAN V, lo. 


I 3. But it was lield, subsefiiiently, 
on an indictment for usury against an 
inhabilaut of Calcutta, that, as sue! 

I he was* not that sort of British sub- 
’ ject who is within the prohibition of 
taking more than 12 per cent, for his 
money. ^1/ an ivlirani. Ch attopadh ia 

v.Meer Con jeer AH KhaJi. Hyde’s 
Notes. 18th Nov. 1782. Sm. 11.53. 
Mor. 125. 

■ 4. jMotiori was made, on an affi- 

davit that a Jarge sum Inul bec^i de- 
, ducted fi om a loan, to stay excjculion 
on a jiulginent by confession on a. 
bond. Ruh^ to show cause was grant- 
ed, the deduction making the eoiitraet 
usnripus. Kistnoniohim Baboo v, 
Itnja Dninniodar Sinq. 2l)th June 
1782. 8m. R. 52. 

5. The Court refused to diiTJct aii 
issue to try wdiether a loan was usu- 
rious, when tlie affidavits put in by 
the plaintUr and <)ofeinlaiit wore (iori- 
tradictory, and the affidavit of the 
plaintiir denying the usury was pre- 
ibrred, Chopnuni v. Moirre. 8ni. 
i. j R. 54. Tniseram (those v. Kistno- 
! rnohuu Alulllch. Hyde’s Notes. 12th 
Nov. 1787. Sm. R. 53. 


I. In the Supreme Courts. 

1 . (TcneruUy. 

1. It was held that a plea that tlic 
contract is void for usury, imder the 
Statute 13th Geo. 111. e. ()3., uiust 
aver that the plaintilf is a sul)j('ct of 
His Majesty- But a reploader may 
he moved for, and will b<^ aw'ar<lefl. 
])eUsle y. Allen. Hy<Ie’s Notes. 21st 
July 1787. Mor. 351. JIallodhur 
(rhose V. Connoi/loll Tatjore. 9th 
Feb. 1844. 1 Fulton, 411. 

2. An usurious eontrac't between 
iiativc parties was held to be wdlbin 
the Statute if the contract were mad 
in Calcutta.^ G reed hur Baboo x.tiree 


» This is the first case in which the dis- 
tinction appears to have been adverted to. 


(). The laws ]>rohihitiug usury 
apply only to British suhj<?ets. 
liullodliur Ghose v. (Jonnoyloll 
Taqore. 9th Fob. 1844. 1 Fiiiton, 

41 i. 


2. Illegal Interest. 

7. It was deoil led on argument 
that gi'cjater interest than 12 per cent, 
might be allowed on Bengal hon<ls 
made before the 13th Geo. 111. c. 63. 
took eiTeet, ItqjebnUub Chatterjee 
V. Jlaniffopanl Choir dree. Hyde's 

The rule afterwards laid down and ac ted on 
will be seen to have? been, tliut the Statute 
did not apply to native parties, and that: 
the security or contract was not void, 
but that the Court would only allow such 
interest as a British subject could legally 
tokc. — Moi. 

1 
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Notes. 20th June 1770. Sm. R. 61. 
Mor. 231, note. 

8. Interest on a Bengal bond, 
though more than 12 per cent., wiis 
allowed, where the 13th Geo. III. 
c. 03, did not apply. Weston and 
anal her v. Chaundraney. Hyde's 
Notes. 23d Jan. 1778. Sm. R. 61. 
Mor. 231. 

9. A Bengal note being sued upon, 
the interest on whicli e-^eeeded 12 
per cent., it was held that neither 
principal nor interest could bo reco- 
vered, the contract being void by the 
13th Geo. III. c. 03. sec. 30.^ Sree- 
nmtty Janohey Dossec v. Durgaram 
Dossee. Hyde’s Notes. Ist Dec. 

1779. Sm. R. 51. Mor. 349. 

10. A note given for the interest 
of 12 per cent, of monies lent, to 
which was added further sums by the 
name of ]>rofit or premium, was held 
void as usurious; and it was lield 
that the plaintiff \vas debaiTcd from re- 
covering even the monies really lent." 
Kisnorhurn Shaw v, linttonCoondoo 
and another. Hyde’s Notes. 21st Nov. 

1780. Sm. R.61. Mor. 360. 


V. Day. Cliamb. Notes. 17th June 
1786. Sm. R, IM. Mor. 361. 

13. In an action on a proinissoi y 
note, bearing interest at 15 per cent* 
the Court observed, that in this, as in 
other cases of interest re.serve(y>v a 
Hindu, wliich a British subject Ccuj Id 
not legally receive, 12 per cent., .‘^nd 
no more, would he allowed, and 
judgment was given accordingly, 
Uwmsunher Haidar v. Anundo d/cy. 
Chamb. Notes. 14th Aug. 1788 
Sm.R.134. 

14. Where, in an action on a pro- 
missory note, with interest at 12 per 
cent., it was proved that interest at 21 
per cent, liatl been calculated ujx 
former note, and for the amount 
so made up a subserjuent note had 
been granted, and that in a suhsii- 
(picnt loan on a note a C(>nsidcraf)l<j 
reduction in payment was made for 
interest at 24 per cent, for nine njontlis 
in advance, judgment wt^^ given for 
the defendant witli costs;* Prtnrn- 
kissen />?/?• V. Oditcfmrn Itou. 22d 
[Nov. 1816. Sm. R, 54. 


11. Interest was claimed by tlio 
plaintiff, in an action on a Bc.ngal 
bond, at the rate of 3 per cent. 2 an- 
nas per mensem, wdiicli is aI>out 37 per 
cent. ])er annum. The plainlitf was 
nonsuited. Pet ruse David v. Such- 
rajet Pkahurry. 29th J ime 1782. 
Sm. R. 52. 

12. A plaintiff* can recover treble 
penalties against a defendant for 
taking usurious intev(;st under the 
13th Geo. HI. c. 63. s. 30.** Forhes 


^ It does not appear to have occurred 
either to the Court or the plaintiff’s counsel 
that the Statute is expressly coiiiincil to 
H is Majesty's subjects." The 30th Section 
provides ‘‘that no subject of 11 is Majesty, 
his heirs and succpssor.s, in the E;ist indies, 
shall, upon any contract which shall be 
made from and after the 1st of Aug, 1774, 
take, directly or indirectly, for loan of any 
monies, &c., above the value of 12/. for the 
forbearance of 100/. for one year." — Mor, 
The remark in the preceding note ap- 
plies also to this case. — Mor. 

* Sec the form of the plaint as taken from 
the notes of Chambers, J., in Sm. II. 134. 


II. In the Couirivs of tiii: Uonoj k- 

A«LF. (’OMIMNV. 

16. TliO original amount of a loan 
is not Ibrfcircd in consc(|uciico of tlio 
stipulation of illegal interest; nor is a 
bond ttikon on the adju.stnierit of the 
balances of a debt, bearing sueli ille- 
gal interest, lield to be an attem])t to 
elude the regulations, and to obtain 
interest, upon interest, which wouh.l 
involve a forfeiture of tlio prijKujjal. 
Hat Jiahjovind v. Sheikh GhoUvn 


By Reg. iV. of 1793 tlio Company's 
Courts .are prohibited from allowing .i higher 
rate of interest than 12 per cent, and it 
does not aj)pear tliat the Supreme Court ha? 
ever allowed more since the 13th Geo. Ill- ; 
but it ha.s not (so far as can be traced), cji- 
cepting in the above cases, considered a se- 
curity given by a Hindu or Muhammadan, 
reserving a higher rate of interest, as usu- 
rious or voidable, nor entertained an apjdi- 
cation to set such security aside on tl>e 
ground of usury. — Sm. 
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^4//. •24t]i June 1805. 1 S. D. A. 

Ro|». 93.— H. Colebrooke k rombelle. 

10. The peiiiilty for illegal interest 
fleolared in Sec. 8. of Reg. XV. of 
1793 (le. forfeiture of interest), is ap- 
plicable to interest exceeding rates 
fixed by anteeedt'nt regulations from 
tlie ‘28t}i March 1780, and was ap- 
plied to interest on two lionds at 25 
per <!ent. per anniini, the first dated 
in 1781 and tlie second in 1784, 
altliongh payment had lieon made 
under tlu? forinei’ bond in discharge 
of the })rincipal and interest, and the 
second bond was given for the 
halance. Ih. 

17. It was held that it is not an 
fjvasion of llie Usuiy Regiilalions for 
the surety to ex^K^t more llian the le- 
gal iiit(*restou an advance of Govern- 
ment revenue, rnad(! by him as com- 
pcaisation for his risk ; and a claim 
being preferred Jbr tlie amount of a I 
d<hl: on bond, exclusive of interest,! 

1 lit* Court adju{lg(‘d, in decreeing tin y 
elniin, that it was optional with tin 
creditor to take interest at tlie rate o 
12 p('r cent, per annum from the date 
of the j)lalut to the day of payment, 
or to institute a fiesh suit for interest 
euiial to the principal ii'oni the ilate 
of tlie loan, linhiuj Clurnd v. ' 

Mooftcii l ’hdool!f/h and others. 23il 
Aug. 1823. 3 S. D. A. Rep. 201.- 

C. Smith & J . Shakespear. 

18. The avowed and open stipula- 
tion of increase (Ui a loan, at a. rate 
greater than the l<*gal rate (d<‘elared 
to inclinle interest and inei'cantile ex- 
cess), is not a device to evaile, which, 
witliin See. 9. of Reg. XV. of 1793, 
O|)orates foideitur(j of priiici|>al and in- 
terest, but, under Sec. 8., oeeasions loss 
of interest only. Khedoo Lai Kkairi 
V. llattfUi Kkatri, 2d Fob. 1830. 5 


nature contemplated by the Regula- 
tion, liesamher Ada v. Kaliw Udden 
and others, 17th Jan. 1831. 5 8. D. 
A. Rep. 81. — Turnbull & Loyc‘estfcr. 

20. See. (5. of Reg. I, of 1814, and 
S<‘c. 2. of Reg. III. of 1819,' were 
held dot to allect the validity of a 
bond l)earing interest at more tJian 12 
])er cent., sueli bond having been exe- 
cuted in a district not under the Com- 
pany’s goveniment at tlie date of its 
execution. Alooljee Kameskwifr v. 
JihvgnmndasWullubhdas, 14th Aug. 
1823. 2 Rorr. 595. — Romer, Suther- 
land, & Ironside. 


VAKALAT NAMirif.—Seo Chi- 
mix a l Law, 488; IVlkaoku, 8, 9. 


fVK IL. — See P le a ni: a, passim: 


NDOR AND PliRCirASER. 

— See Sai.J3, ptfsstin. 


MRIDICT. 

G KNKUAT.LY. — Set? PrACTU K, 58. 

ApCKAI. AOAfXST A VjiUDrCT. 

Stjc Apj't:Aj., 17 ct seq. 


von ; N r A R Y CON V 1:Y ANCE. 
— See Rasta u I), 2. 


W AG I'. R.— See G a m i 

W A KF.-- See Rkmoious En dow- 
MI2NT, 18 ct sag. 


S. D. A. Rep. 10. — Rattray. 

19. Where the vendee of land un- 
der a. revocable sale luid exacted ille- 
gal interest, by dediu^tion from tlie 
rincipal, the Siidtlor Dewanny Adaw- 
lut, with referenee to Sec. 9. of R<ig. 
Xy. of 1793, dismissed his action for 
the land eonditioTially sold, con.^ider- ' 
ing the deduction as a device ofthr 
VoL. 1. 


* by Roy. J. of 1 827, 

2 The of the late Sir 3). Pollock 

in the Vlfuritufn inserted untler the title 
Oaming was reversed on appeal by the Judi- 
cial Committee of the Privy Council, on the 
•2Sth of February 1848, and the wayer was dt?- 
elarcd to be leyal ; confirminy th«? view of 
ase taken by Sir Erskine Perry. See 
Vol. 11. of this work, 41.5, 

2 R 
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WARD. — See Court of Wards, WATAN. 

pamm ; Guardian and Ward, ^ * .t, v* . jy nr 

pamm. illegitimate son of a Mr 

^ ‘ hainmadan, who during liis lifetiini; 

had lield a sliare of an oflice which 

WARI?\lNrT np ATT^lR■^^T?v W uidtiy or hereditaiy, has no 

W A RRANl Ol^ AITGRJ^EY. to such share on the decease of 

1. If a cognovit be signed without his lather, where the custom of the 

warrant from tlie detendant in a cause, country does not allow bastard cliil- 
a judgment will not he relievable in dren to succeed to hereditary officer, 
equity after the death of tlie attorney And althougli the Muliammadan law 
who signed it, though the action | recognizes no IVatan [n'operty, hut 
should bo upon an accornmcidation all property urn hu- the tea’m 7 V/- 

note, and the execution on the judg- ! f and thougli by 

nieut should liave lietai suspended for an illegitimate son would there- 
throe years, the conduct of the plain- iihre inherit and succeed to the ofhcc; 
tiff in the action having been under Sec. 14. of Reg. II. of 

Jlde without notii‘e,and the defendants ; igQO vvliioh directs the cuslomary 
in the action having been guilty of ! rule of the country to operate, in t or^ 
laches, ^ \ encaia llntaja PiUaif v. |fj|iu cireunistances, to the exclusiuH 
John Tallok and oihers, 13th‘July jof the w j‘ilt(‘ii law, sueli claim cannot 
1808. 1 8 tr. 266. jht, adnutted where the custom ol'ihe 

2 . .ludgmrmt inay])(M:uitercd up iiil^.oiuiliy differs from tluj law. Mf. 

vacation of tlie preceding term on a /funukloon Msa v^OhooIa/n Mo 
warrant of attorney for entering up kceood T)o.m Ckorodrec, 21st Fch 
judgment, although the party died in 2 Borr. Sutherland, 

the same vacation, before the order ^ 2, A fernalo is preeliuled froni par^ 

obtained for entering up judgment. |tioipation in lioreditavy Mn/mthihdor' 
Miuldcnmolntn Sc.in v. JlehL IIOm and land, nruloi* See. 20 . o! 

Nov. 181f). East’s Notes. Case 67.} XVI. of 1827. Jiace Ooo/oh 

6 . Where there was a warrant (>^\y, rJm}jfrra)fi, Sol. Rep. 128. 
attorney t(» protect the subscribing | j). But it seems l.Ii;i.t otlu r II V//u/,' 

witness from arrest, an ordiu*, on bis j p|. 0 |)(»vtv, not in lieu ol servit^o, imiy 
own consent, was made, directing him 1 ,^ held hj fbiiiales. A^nhairow v. 
to attend and make tlic necessary afb- Rntton KriMna. Sol. Rep. i:i2. 
davit. Clarlw v. Dmui and another. 4 , Ju ^ suit to oust females in ]>o^^ 
4th Term 1828. Cl. Ad. R. 1820. 48. session of I^ussaieta laud, it was do- 
4. 4 he dchaulcirit had obtained a (-ided against them, on tin? authority 
rule nisi to set aside a judgment on ufthe preccMling ease (Marrioft, Kl- 
Avarrant of attorney, hut had never and Greenhill). A review of 

served it. The plaintiff now came in judgment was admitted, on the ground 
to shew cause, but the Court would that the applical.iou of tlu; Iuav was 
not allow Idiri to do so, th^ rule hav- erroneous, as being ex post facto. 
ing cx|)irc(l by w ant of service. Sib- Mr. Gretmliill obseiwed --“The inter- 
narain Crhose v. (Jooav Itamchund. pvotation of the Court dcteriniucs that 
8 th Jiuy 18J6. Harwell s Notes, 86 . h contrary to the letter and spirit 

of the (uiactment that females slioidd 
suceeod to the office ; but it is doubted 
WARRANT. — Sec CkimIxVal Law, wiiether this exclusive law could, or 
626 et m], was intended, to have effect hi regard 

. ... to the parties already in possession ot 

, , . the emoluments as co-sharers, under 

WASILAT.-^Scc Mksne Profits,! 

])ass'i7n. 1 

Rescinded by Rcjf. I. of 1827. 
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a well-known and reco^^nizod usage 
of tlie country. Sec. 20. Ci. 2., and 
Sec. 17. Cl. 4., and Sec. 18. of Ilcg. 
XVI. of 1827^, recognize and provide j 
for the division of allowances w ithout 
reference to capacity ; and although 
it may not be lawful for females to 
suc(!ccd after the passing of tlie Re- 
gulation, it appears to be c*(piitable, 
and not opposed to the spirit of the 
same, that those wdio atMpiircd a pre- 
vious right slmuld continue to enjoy 
the benefits, as far as the arrange- 
nient provided for in tJi<i Chapter 
from wdjich tlie above (Jlaiises ar<.? 
quoted will jiei'mit/' Tin; Court 
thereujion resol veil, in snpercession 
of the decree, and upon the grounds 
on which the revision was admitted, 
that the female claimants should be 
pennittod to liold their share of the 
Walan under the provisions of Cha[). 
d. of R(3g. XV I. of 1827.2 IJcmieo.s 
Jf nrreesJtMnft'Ur (ind Iloo/fshimknr v. 
nm •cs At ankoover and (Jmba, Tltli 
Sopt . 1838. Sri. Hep. 122.— (liberrie, 
J*:jyfi(‘, &; Gri’cnhiU. 


WAZIFAJIDAR. 

). An under H^izlfalfd/n' hi ii \\i- 
ingo was lield to be entitled to tlie 
niaiiagcintuit of liis own share of th<3 
WitziJ’ak lands, taking it out of tlie 
Inmds of the header managing Wazi- 
I'ahdd #*.'* Jd nheo)n Glioolavi 31 (fo/iec- 
ood Dean v, Nttwab Snfdur Jiimj 
lluh^kae. 20th Alay 1814, 1 Horr. 

IK). — Nepean, Brown, & Eljihin- 
ston. 


WAY. — See Abatement, J. 


WIDOW. - S H] Wine 
pn.Siilm; iNiJERiTAiN'CE, 48 et seq., 
205 ef aeq. 


Wll.L. 

1. Oe Him 

1. In the S/q>ram.(i Courts* 

(a) (wanaratl//, 1 . 

(/>) Power to mohe a HY7/,6. 
(c) Execvttnn^ 23. 
hi) Consfructuviy 24. 

(a) Aftesfatiuny 25//. 

( /■) ./ ie quasi of A 7ir astral Pro- 
^ partqr 'Saa AxN CEST it Ai. Es- 
TATM, 1 et saq, 

2. In, the Courts o f the Ifonou'r- 

aide Company* 

( a ) (I ctferaih/y 25 h, 

(h) Power to make a Will, 

(c) Oio/strurtiony 37. 

(d) Pffict of W'dlsy 38. 

(e) Attest aiiony 40. 

( /’) VidaUfy of Wills, 41. 

{(f) Whan set aside, 44 h. 

(h ) Probate and Ad niinistra- 
tion* —See Execi tou axd 
A n M J N I s j'u A TO n, 48 et seq* 

II. Or MuilAlXOlADAXS. 

1. Power to lira he a Will, 45, 

2. K[}ect of ! I /’//>•, 48. 

3. JS'nnrupatire Will, 54. 

4. Validity of Wills and lie- 

quests, 55. 

5 . Pxeenfion, 00 . 

0 . I^robate and ^ 

—See Ex EC exon and Ad- 
MiMSTUATiiu, 48 et seq* 


^ Modified by SfC. ‘1. of Reg. V. of 1833. 
and rescinded by Act X. of IS 43. 

* See Sec. 1. of Reg. XV. of 1831. See. 
1/. in Chap. 3. of Reg, XVI. of 1827 is re- 
scinded by Act XJ. of 1843. 

The novelty and importance of this case 
induced the Sudder Adawlut to admit a spe- 
cial appeal in this suit, though it was not 
equal to the amount declared to be appeal- 
able by the Regulations. 


IJI. Of Ih’iioi'EATvs. 

1. In the Snprema (Umrt, 01. 

2. In the Con ?'fs of the Honour- 

able Company, 61). 

IV. Of Ha RSIS, 71. 

V. Of Armenians, 78. 

2 11 2 
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1. Of TTiNors/ 

1. In the Snprmie Courts. 

{ji) OeneroJh/. 

1. Where a Hi lid ii riiarried jvonum 
has j’ceeived a leij^acy froiu her rela- 


tions, or the relations of her hiishaiul, 
such legacy is Tier Strklhanu^ and the 
husband has no interest in it; there- 
fore there can he no objection to liis 
coiripctency as a witness to establish 
the will. Itamdu/oll Sirair and an- 
other V, Sree Mutty Joymoney Daly. 


' The t|U{?stion as towliothcr a llinflu has 
or has not the power of makiiig a will ap- 
pears to depend entirely upon the sense in 
which wc use the word “will.’* That he can- 
not make a will to the same extent as an 
English testator is certain!)' true ; but there 
is also no doubt t hat he can legally dispose 
of his property, under certain restrictions, 
by a writing or declaration, a(‘companied by 
certain formalities, to take afUn* his 

death. Surely this is, in frtet and operation, 
a will, and comes within the definition — 
“ A will is a ileclaration of the mind, .eithor 
hy word or writing, in disposing of an 
estattj, and to take place after the death of 
the testator.’* 7 llacon's Abrulg.299. fith 
Edit. 

All the host authorities on Hindu law, 
with Henry Colobrookc at their bead, con- 
cur in stating that the will of a Hindu may 
he recognized, althougli he cannot w ill away 
property w'hich could not liavc h<‘cn the 
subject of gift or partition during Ids lito' 
ti int;. Col<‘brooke, in a letter to Sir 'riiomas 
Strange, says — “ The principle 1 would l;i y 
dawn is, that a man cannot confer on a 
fffranffiT, or his own ?:hi, hy wdl {ichlch 1 


and the gift or the legacy, wlictlier to a sou 
or to a stranger, will hold, however repre- 
hensible it may be as a breach of an in^ 
junction or precept.” 2 Str. H. L. 438. 

This, T think, is a fair statement of the 
law' on this dithcidt .stibject. Amongst iluise 
who maijjtain tloit a Hindu cannot make 
will wc find Mr. Ellis, no mean authority, 
who says — “ What, tlien. is the will c4‘ a 
liimhi? Tf tlic distribution of property 
made by it be contrary to the provisiojis of 
the Dharina Shastra it is invalid ; if in coti 
f(»rmity wiM» them, it is minciressary.” 2 
Str. II. I*. 121. This, tluaigh specious, is 
not strictly true; since, by tlui extciidril 
i sense of the law' of gift, a Hindu ean vary 
1 the rules of distribution without violating 
I the provisions of the law. Ag.ain, ih.-es not 
a Hindu alter the distribution by an Ann- 
matf Pairat in winch he nnthori/c:s li>s 
; widow' to aifi.pt a s()n after his (leatli, win* 
becomes Ids heir to the exclusi.m of the re- 
' lativ<*s : iiHle( <l, a writing is nut ahsol-.itnly 
I iie<!t>s-;ary, verbal autliority being suliicioiit : 
yet this is in <“oiifi.i*mily w ith the luw', and 
may be regarded in some sort, and lo a enr- 
tain ex'huit, as a testamoutary writing or 


consider to he a donation in eontemptathm j 
of decease), adiai he could not bestow hy \ 
deed oftfift. or partitiou of patrinwiiy. The 1 
utmost that can be said is, that he may do 
that by testament wliich ho could have done 
hy partition or donation between living per- 
sons.” And again he says — “ In provinces 
in W’hich the authority of the Mitaeshara 
prevails a Hindu Is restricted fiMmi giving 
aw'ay immovoahlcs, and from making any 
oilier partition of his po.ssessions among his 
male descendants, hut such as the law has 
sanctioned. Consequently, he w'ould he 
withheld from distributing immoveables in 
a mode unauthorizotl by the law, but may 
bestow moveables, of which the law permits 
him to make gifts, on motives of natural af- 
fection ; not, however, to the extent of his 
whole property. In short, if there be no 
sons or male descendants, and the property 
be not .shared by a co-heir, the wdiolc of hi.s 
possessions, being his separate and distinct 
property, may he disposed of by will a? \ 
ph ases.” — 2 Str. 11. L. 13(i. In another 

letter ho expresses himself still more strongly , 
giving it RH his revised and considered opi- 
nion, that “ A Hindoo in Bengal may leave 
by will, or bestow by deed of gift, his pos- 
sessions, wliether inherited or acquired ; 


iiuncupaMvc* wdll. 

It. is, after alb of but impoi’tance liy 

what name wo call the instrument or decla- 
ration by wluirli a Hiiuhi governs the dispo- 
sition of liis propci ty after his death ; and 
the que.stion resolves itself into a verh.d 
dispute. A win is ererywhere, to alt htfevh'* 
and purposes, a (fft to iaJw c//Jv7 after the 
decease of the donor ; and the (Had a yift in 
■ cant ew plat ion of death has, to the extent al- 
kneed by the doctrine, of each particnlar 
school of laws f exactly the. sante operat!(ai as 
a will in Etajland ; and nlthovyh the ilinda 
law does not recognize the. existence of a will 
by name, and ns such, still the poicer of dis- 
position under that law is precisely the. sa an 
m effect ns that exercised by what ‘we call n 
will in .England, 1 confess that I (.-annol 
see why any legal di.sposition of property 
after a raan*s death should, as I luivc lieard 
argued, be dc.'clarcd not to be a will, simply 
because such disposition may be under more 
restrictions than wdllswere by the civil law. 
Were it .so, we might say, that hy the laws of 
Erance a t rench man cannot make a wdlb 
1 Hayes* Introd. to Conv. 590, 5th Edit. 

If a law' allow any discretionary power 
over property after a raaifs death, no matt»:r 
liow limited such pow'er may be, the exer- 
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Sittings aflcr 1st Term 1810. Eiistfs 
Notes. Case 4^7. 

2. Where a Himlu had tlie custody 
and (itire of certain real |>ro]>erty, be- 


hamy Vcncdtn Ifamn JitytfinuuJha 
liirtr. OOth ihirie 1808. 2 Moore 

I ml. Apj). 

4. The Court not interfere to 


jueatlied to his son by >vil], it was: carry out trusts for n;1igions pur])oses 

unless those 

SlbckiintUir 


held that this did not render him in-j umler llimirrs will, 


competent to establish the will, as he j|inrposes are defined, 
took no beneficial interest under the* J//////V7.'. v. S rev unit ty Trecjwurah 


will, but only as a bare trustee. Ih. 

‘3. Semble, A will established in a 
former suit cannot bo im|)eaclied in a 


Siw/tfirt/ JJossee tunj otftvrs, 20tli 
Get. 1842. 1 Fulton, 08. 

5. On a moliori uTaler the 20tb 


subsequent suit brought by the same j See. oj* Act XIX. of 1841 that the 
j)arty. Mnh'o:: Lnehmia v. C//Y//e-: broil ler of a deceased should be aj)' 

pointed curator of tin* estate and cf- 
I f<‘cts, on an afHdavit that the deceased 
rise of it is ji will, or tostainontarv liad lett a will wliicb his widow S(Wigbl 

I'osition, i. r. tho dr*d:iration of ;i man to SU]>press ; that tin* bnUlier was 

wislH's as to tl lisposil ioM of his dis- hjitikmI ex(?<uilor therein ; and that the 

l|r<,p,>rt.v Knl,s,..,..<;.,Uv (o J.isj „.i,low UllS ill pO^i.SCSsiotl illl.l wnstillU 

oiMUNise. -And in this ,s<*ns<" a jtiiidu can ' ■ . i i 

most undouhtcdly ni.iho a will. j ^ jn operiv ; tlieC ourt held that the 

Tliore is no ilonht hut riiul, wiiafevor may 20 th 8 (,'e. ot the Act referred to did 
have horn the case in Hit* t'ouris of the llo-l not apjily, as, should tlit;i‘e be no wifi, 
nomablc Comi.auv- wills made hy liindus ; widowV title wouhl be valid. In 
ore, and iiUvav’s lijuo hdou, roco^ur/od in the i 7 /. »r , . . i 

Siijii'eme (Vjurts ; an<l Sir F raucis Mucnaufli- • (Jonai> of Irui t olt isf /U)^ J tml, .i./ 4 th 
ten that, even in his lime, when; I Get. 1842 . 1 fldton, 8 d. 

there was a larj:;e property to dispose' of in- | 
testaty was uiieomiMon. Sir Tlioiuas Strange 

sfuttis his belief that ‘-to the soujliward P(mVr tO HUlhc (l Will, 

Hindu w'ills wen; only reen;rni/i*d in the ... n* i 

Kiiiir'-s Courts.” A referenee, I '>• Nie will ot {i liiJidu devising 

di r tlie. present Til l Mu; Tlaeifa 2;) // cf i a way la nds in exclusimi of his (laugh- 
w/- will sli.-wtliat wills olHiii.iri.sliaTol.wiij,. ft, . .;,„i (|,o m)ii of his lirollier was 
.,F.h,-l.l in tli,.j Cmii ts of tl.o HononraWe j /y ^ Mutmoo hoU 

t'unjuiriy in all the IVesideiieies, with the j n j ? 

restriction that they cannot hecpioatli pro- (lH(t uLier^, Ilydes 
perty which they were incompetent to alien- i Xotes. Kith Au^ J78(>, Mor, 81. 
ill., ilurinp tlieir lifelinio. ! 7. \ (h.viso by i Hiii(li'i testator 

Itsooms <ai thcwlo.le tiKil. thorc is iioti^^C ,ip,„i,.(ft„anefs, liiir- 

:niv trreat discrepancy between the recoijm- j , i -.i ‘ 

tio'nof Hindd willsby lbo(|ucon'saT,d 'llo-i5*‘*‘^^^^^^ moiiev acfjuired bv him 
iioiirable Company’s Conrhs. Sir Francis jin lii^^ lilidinu;, to liis third and foiirtli 
Macna«bten ovpresslysays— » It is now per- 1 sons, to the (ixcliision of the two elder, 
foiitly midorsf.o.,d, from tin; ilecisior.s wliich | „ j [,a<l 

have tuKCii place 111 the .Supreme (.uiirt, tliat j - ii* . .. i* » 

the devise or bequest of a IJindii will be h^‘P‘^i*«ted h r estate from tlio t(>stMtor .s 
supported there, if it bo made, of such pro- 1 hefon? tlie date of the will, and tin* 
perty as the toslaior could lawfidiy (whether ; second being totally deaf was |U'ohably 

or not) have disposed of hy pjft in j (^.o„sidrr(id bv the U'stator as iimapahle 
niN Iitetnnc. l5ut the Court never protessed , .• i ■ *■ i i. . i , >> 

t'^ go further than to permit that to be ef- ! business. JJoe arm, jlus,sicliloll 
fcctcd by /ei?/,wbicb might have been done | JhUt muliinvtlw^ V. HamUwoo Dutt, 
intar viros.*' Cons. H. L. .'119. ■ 

On the subject of wills by Hitidiis see 
1 Str. IT. L. ‘J5 1 et mq. ‘2 i)o. 417 td .«cf/. 

1 Mlu'u. Prim*. U. L. d, J. Macn. Cons. M. L. 

•Mr) ('t spq. Also rcfcM* to the Minute by Mr. 

H. Shakesi>ear in Clarke’s Kules, KS34. 10.") ; 
and infra the note to PI. 9. And sec Steele, 

0*2, 63. 75. and note. 187. *2:17, ‘2.38, for the 
eufitom.s regarding wills umongst various 
Casts. 


2Gtlj Jan. 17‘)0. 8m. R. 70. 

7 /I, a Hindu, by certain papcjrs 
written at dill'erent tiirii;s in the pre- 
sence? of one witness, apj^ointod his 
wif(fs brotlier, to the management of 
certain projitirty bequoatbed for reli- 
gious purposes, C, the grandson of 
A*h brother, being alive and of age. 
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The Pandits declared that B was en- 
titled to th(j manageuient of the pro- 
perty during his life.^ Srce Cower 
and another v. Jhdaky Shtg and an- 
other. 17tli July 1793. East’s 
Notes. Case 128. 

8. A Hindu bequeathing his move- 
able property to his widow, she takes 
only a life estate in such property 
bequeathed to her by hie will. Th 
widow is at liberty to dispose, accord- 
ing to her pleasure, of the interest and 
growing produce of such j)roperty ; 
but she cannot dis])ose of the property 
itself w ithout the consent of the Su- 
preme Court (who re])rescnt those 
that by the Hindu law are to contmul 
and superinttnid in those cases), or 
without the consent of her grandson 
when lie come?? of age.“ J)ya1cliund 
Ad.dy and. others v. KisJuforie Dossee. 
Gth April 1795. Mor. 83. 

8 a, A wall heaving property, real 
and personal, between the wdfe and 
the son of a testator, was affirmed. 
Dhlchund Adie v. .h hhoree Dossee. 
1791). Much. Cons. H. L. 35. 357. 

9. T1 le will of a Hindu giving 
the whole of Ids propc'rty to his thinl 
son and his fourth son, only rcMpiiring 
them to pay 11s. 10,000 to Ids wife, 
and making no mention of his eldest 
and second sons, the former having 
left the family, and the latter being 
deaf, was declared by tlie Pandits to 
he valid according to the Shastra, 
DeshereVs Case. East’s Notes. Case 
124 ft. 

10. A Hindu having sons living 
may dispose of immoveable ancestral 
estate by will, without their consent.-^ 


J In this case the Pandits did not call in 
question the power of a Hindu to make a 
will, hut the case seems to have been de- 
cided on other grounds. j 

^ See Inhuiutanck, PL ‘IS et seq.f for 
the estate taken by a Hindu Widow under a| 
will or devise. 

* There was a difference of opinion i^pon 
the Bench in this case, and the question was 
refen-ed to the Judges of the JSudder Be- 
wanny Adawlut, by letter addressed to them 
by the Judges of the Supreme Court, The 
Judges of the Sudder Bewanny Adawlut 
(Messrs. Koss, Sealy, Rattray, 11. Shakespear, 
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l)oc dem. Jtiggojnohnn Roy v, 8ree- 
mntty Neemoo Dossoe. 21st Juu.^ 
1831. Mor. 90. ( 3. R. 1834. loi. 

11. A ffither dying, leaving liinj 
surviving a begotten and an adopter 

} son, bequeathed by bis last will an ;ui- 
I cestral Talooh to the sons of his bro- 
jther. This act w^as upheld by thf} 
! Court. Case of Rajah Nohfdssen. 
' IBGO. Macn. Cons. II. L. 350, 

12. AV^here a Hindu by bis will 
disinherited two of his sons for mis- 
conduct, and left the estate for t)ie 
maintenance of an idol, the will was 
upheld. Doe. dem. Ktsuomokun Strr- 
mono v. (ropeeniokun Tagore. 1813. 
Macn. Cons. H. L. 349. 

13. The will of a Hindu was dc- 
clarcd to he well proved, hut to be 
wholly inoperative, (except as to a 
<lisposition in favour o( the stcpnio- 
th(u* of tlio testator.' J ssurckmider 
Corfortnah v. (uyeiudehund Corfor- 
niah, Jan. 1813. Macn. Cons, 11. 
L. 320. 

14. A will made by a Hindu dur- 
ing his minority was declared to be 
void. JJ urrosoondry Dossee v. (^us- 
suamth Jh/sarh. Dec. 1814. Macn. 
Cons, 11. L. n. 

I 15. Hindu widow cannot will 
jaway personal property derived from 
I her hiisbainl. Jnshadah Ilaur v. J nth 


;ind Turnbull) seut in reply ii letter, in \v iiich 
they stilted tlicir opinion tlujit u Himlii of 
Bengal, who has sons, can sell, give, or pledge, 
without their consent, immoveable aiieestral 
property ; and that without the consent of the 
I sons be ran, by will, jjrcvent, alter, or aH’ert, 
I their succession to such property. The case 
j was accordingly decided in conformity with 
this opinion. 

** Uj>on a reference to this will enough 
may appear to justify the Court's dcclarntioii, 
if the declaration had been made without 
any exception. But that the will should 
have been declared ‘well proved' may, upvui 
a perusal of it, be thought luiaccouTitable ; 
for it seems to be the production of a mad- 
man, and I should have thought had, for that 
reason, hcen pronounced ‘wholly inopera- 
tive.' There is, however, an exception with 
respect to one rational bequest. 'Ihe testa- 
tor’s whole property, which was, I believe, 
considerable, is left for the support of an 
idol. The sons and the widows are to be 
merely maintained.” — Sir F. Macn. 
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^jeninut Ta/jore. 12th Feb. 181G* 
East's Nottjs. Case 47. 

1(). The Pandits M'orc of opinion 
that a Hindu may make a testamen- 
tarv disposition of his estate by writ- 
and also by parol ; but at any 
rate, if tJie parol contradicts the w'rit- 
tlie latter shall prevail,^ Srec 
Matty De.rjeMory Dossee v. Ham- 
'comiy Dutt and another. 20th July 
ItSlf). East's Notes. Case 54. 

17. A will giving all the testator’s 
property (a provision which he made 
for his wife excepted) to his brothers 
was established. Casa of Stjorjero- 
mar 2\ihoors wilL Macn. Cons. If. 
L. m). 

18. A Hindu, having a wife and 
two dangljt<n’s, made a provision for 
them by his Avill, and left the wdiole 
of Ills estate to his brother; the estate 
was ancestral and acquired, moveable 
•iiul iinmoveablc. The. w ill avhs esta- 
blished. Ihistom. JJoss Mu! lick v. 
Kapadra MaJllch. 1822. Macn. 
( 't»ns. II. li. JI()1. 

VX Self-acquired ].)roperty, rnove- 
nble :in<l iunnovcahle, may be distri- 
buted by will unequally among 
vounger sons, to flic exclusion of the 
eldest son. Case of Ifoyhoouotk 
Ida afs 'will. Macn, Cons. If. L. 3G9. 

20. No objection was made on the 
ground of a trstiitor having left tlvree- 
fourths of his immoveable prop.erty 
to one son, and one-fourth only to 
another. Kisknonuudo IVtswas v, 
Prawnklshuo Bisiras. Macn, Cons, 
H. L. G70. 

21. A will of a Hindu leaving pro- 
j>erty for pious ])urposes was esta- 
l>li sited, llamdullol tShwar v. Snu; 
Mootee Sauna h JXahec. 22d Nov. 
18l(). Maen. Cons. H. L. 331. Ham- 
tonoo Miilllck v. Rarntjoyal Mid lick. 
.11). 336.^ IJchnatli Sandial v, MaM~ 
land. March 1820. Ih. 371. 

22. A bill hied by a motlmr, claim- 
ing her share of an estate, upon parti- 
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tiori having been made between the 
widow of her deceased son and her 
two surviving sons, was dismissed 
with costs, her late hushand having 
left a will the intention of which was 
clearly to cxclmlc lier from partici- 
pating.-^ Cotnulmonce v. JoyqopanL 
9th Dec. 1823. Macn. Cons: H. L. 
90. 


(e) K.cccutlon. 

23. The question whether a will 
has been pro})erly executed by a Hindu 
testator must he trie<l by English and 
not Hindii laws of evidencfj.^ Syed 
Ally V. Syed Kullee Mulla Kkan. 
19th Jan. 1813. 2 Str. 180. 


, (</) Construction. 

24. Where a testator directed ty re- 
ligious work to bo perlbrmed at bij <3 
place, and a tcjnphj to be built at 
another, it was hold that it did not 
follow that the w^ork at the first place 
meant the ere(‘tion of a temple; and it 
was rfdbrreil to the Master whether 
there was any religious building 
amongst the llindus less (expensive 
than a t(.‘mplc. Ham tonoo Af ullkk 
V. llanufopal Mullirk. 23d dune 
182<1. J Knapp, 245. 

25. Where a testator directed a 
Ghat to he built, it avus retia rccl back 
to the Master to impiire whether,, by 
the usages of the Hindus, it was ne- 
cessary that it should also he conse- 
craletl, Ih. 

(e) Attestation of Willi. 

25 a. In HengiiH wills, when one 
I of the subscribing witnesses can w^rite 
bis name it is not neeessary to exa- 
mine all tlie witnesses to obtain pro- 
bate. In the qoods of Cossinauth 
Neoqky. lOth' Dec. 1824. Cl. R. 
1829. i03. 


* Sad fjuiere. 

This decision was affirmed on by 

the Judicial Committee of the IVivy Coun- 
cil on the 23d of June 1829. I Knapp, 245. 


* The power of Hindus to make wills, and 
the efficacy of wills when made by them, are 
fully recognized in this case. — Sir F. Macn. 

Of course this applies only to the Su- 
preme Courts. 
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2. In the Courts of the Ilonourahle 
Compantf. 

{(i) Generally, 

25 h. It was held that a "ift in the 
nature of a will made hy the Zamhi^ 
ddr of Nuddea, settling tlie wh6le of 
liis Zaminddri on the eldest of his 
four sons, subject to a pecuniary pro- 
vision for the younger ones, was good.' 
ISshanchund Rai v. Rshorehitnd Rai, 
2;3d Feb, 1792. 1 S. D. A. Hep. 2. 
— Stuart, Sj)eke, & Cowper. 

20. A claim by parties for certain 
jewels, as devised to tliein hy the will 
of a relation, was dismissed with costs 
for want of proof lliat tlie pro])erty 
sued for was distinct from the estatci 
in the will, and for tlieir sliaro of the 
balance of whicli they had tiled a sc- 
jiarate suit against the widow’s bro- j 
thcr. Jit, RuttHnhoonwnr and an-' 
other V. RnUunram Uhheram and 
others, lOtli Juno 1819. 1 Borr. 

236. — Nepean, Bell, & Warden. 

{li) Power to make a IF///. 

27. A Hindu cannot, under any 

circumstances, will away the whole j 
of his property m hilst there arc legal j 
heirs in existence. Tooljamw, H u 
jeeviin v. Nurbherani and another,] 
'5th Oct. 1811. 1 Borr. SSO.—Crow j 
& lioinor. I 

28. By the Hindu law every per- 
son who has authority w’hile in heultli 
to transfer property to another by 
gift, possesses the same autliority to 
bequeath it.“ Sreenarain Rai and 
another v. lihya Jha, 27th July 
1812. 2 S. I). A. Rep. 23.--naring- 
ton &c Stuart. 

29. Where there are tliree persons 
equally related to each other wdthiii 

' I have inserted this case hero because 
it has boon very generally considered as de- 
ciding the cpiestion of the validity of Hindu 
wills. The gift was in fact, however, a gift 
by the father in his lifetime. And indey.1 
there is no difFereiice, in the case ot Hindus, 
between a gift and a will, so far as the tatter 
is recogniised by the Courts of the Honour- 
able Company. 

This case was decided according to the 
law of Mithila. 
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the seventh degree, and equally entl- 
tied each to a share of the pro port v 
of a certain ]>erson, by the Hindu 
law that person cannot hy will he- 
queatli the w hole of it to one alont', 
to the ])rejiidico of the other two, un- 
less they should have resigned tlieir 
I'iglits to the testator’s estate, and sucli 
resignation should be expressed in 
tlie will. ITureewidnhh Gungarani 
V. Keshowram. Skeodas, 26th Feb. 

1822. 2 Borr. 0.- — Rorner. 

30. A Hindu r;annot by wdll or 
fleed bcquealii or give away tihe wlioltj 
of bis property to one of his nepliovvs, 
to th(* (ixclusion of the others. Jhi- 
rvewidabh Ganf/aram v. Aeshowram 
Sheodas. 26th Feh. 1822. 2 Borr. 6. 
— Ro in er. fch ha ra m. Sh mn.bh oodas v. 
Prn tnannnd. JJhaeerlinnd. 4th M a reh 

1823. 2 Borr. 471. — Sntlierland. 

31. ITnder the Hindn law a man 

is antliorizeil to disj)ose oi’ his pro- 
])erty hy will, W'hi(d), under tln^ siine. 
law, he coulil have alienated during 
Ills lifetime l»y any otber instnnneni. 
Mulrnute Vencuta. Vurdlah and ano- 
ther y, Altdran::e Lntrhfniah. ( -aso 
3 of 1824. 1 Mad. Dee. 4^38. -- 

Grant, Coebrano, Gowaii. 

31 rt. By the Hindu law, as cur- 
rent at Madras, a man may by w ill 
bequeath his self acquired [iropcrlv 
und(*r tin; limitations of Sec. 8. of 
Reg. XXV. of 1802. lb, 

32. By tJie Hindu ;aw;, current in 

the Madras Presidency, a Zamiuddr, 
havdiig no issue, has the j»ovvei‘ of 
alienating, hy deed or will, a portion 
of his estate, whi(di, in default of 
lineal male issue and intestacy, would 
rest in his widow, without her consent. 
Jlidraz Laehmia v. Chalehany Ven- 
cata Rama. Jayfjaiiadha How, 30th 
June 1838. 2 Moore Ind. App. 54. 

33. A widow of a Hindu, consti- 
tuted heiress to all liis property by a 
will, excepting an assignment for de- 
fraying tlie obsequies of the testator, 
contested the will as destroying her 
rights as widow, and claimed the 
money set aside for the performance 
of the testator’s funeral expenses. 
The will was established by the Court. 
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Ounqaram Wmvunath v. Tappee 
Baei 3d Oct. 1811. 1 Borr. 372. 
—Crow &. llomcr. 

34. A Hindu widow cannot make 

over property inherited from her hns- 
hiind belonging* to her family, by will, 
to a total strangtu*, or a man of ano- 
ther mid an inferior Cast, to the ex- 
clusion of the widow of her late hus- 
band’s nephew, then living. And in 
a suit filed under a will of plaiutifPs 
(rosjiondont’s) sister in his favour, to 
oblige defendant (ajipellant’s uncle) to 
surrender tlic pi-ojierty left by tlie aunt 
of that sister’s linsband, and s(‘ized 
on by the defendant under pretcuiec 
of its being devised to him by tlic 
will of the aunt as a religious gift to 
hiiii, her family priest, for the good 
of her soul, all the Courts agreed 
in disallowing the aunt’s right to 
(lisjio.so of tl<e ])rop(?rty by will. The 
(leteiidant dying iji the course of tlie 
suit in tlie /illali Court, and having 
in the meantime imnle away wuth all 
the property, exee]»t the house which 
lie had mortgaged , that Court, and the 
others on a] )pea I, declared the mort- 
gage illegal, and ordered restoration 
of tlie liouse to the respondent. 
(Jltoiirwalal v. Jiifisoo illifll IJeveedna, 
Dill JuiKi 1813. 1 Borr. r>r).— Sir E. 

Nl^pcan, Brown, & h^dphiiiston. 

35. A will <‘xecuted by the widow' 
of a Hindu in favour of her owm ne- 
pliews, to the prejiidieo of the heirs of 
tlio male Hue of her husband, was 
held to be illegal. .Dhoolubh Bliace. 
I/nd ofhem v. Jeered Bhaca and ano^ 
ihvr, 30tli June 1813. 1 Burr. 07, — 
Sir E. Nepean, Browm, & Elphinston. 

30. Wliere a disiidieritcd Hindu 
claimed against bis deceased sister’s 
(htmAshtah for recovery of* her estate, 
tlevised to him at lier death by agree- 
ment, it was decided that the chiini 
for tlie estate w’as good, but the Gu- 
nidshtah was held not liable for want 
of proof of his possession of the pro- 
perty, It was also deereod, that where- 
ever the property should be found it 
should be the right, and be pul into 
tiui possession, of the devisee? or his 
boil’s, all costs of suit being defrayed 


from his estate. IVc; Bace v. Pana- 
chtmd Jnmfittr. 5th Fob. 1824. 2 
Borr. ()35. — Homer, Sutherland, &, 
Ironside. 

* (c) Cotust?’ucfion, 

37. Where a testator by his will 
assigiuul as his motive for ap- 
pointing his son-in-law his Kurta, 
or heir, that he had no male heirs 
to represent him on his death ; that 
females were iiica[):ieitate<l for bu- 
siness of the nature contemplated, 
viz. the munagtauent of a large Zd- 
m/iuddri; that, in consequence, he bad 
siirn'iulorcd the chief j)arJ, of Ids Zd- 
mbiddrt to the IXonourablo Company 
ill cxcdiangc for a permanent pecu- 
rdary ‘grant ; and that lie bad placed 
the rest of his estate in charge of his 
said son-in-law for (?ert5iiii di.'Hnr4 
])urposcs, chiefly for the maintenance 
of his family and recovering rh’hts 

, due to the estate ; the Court ludd that 
[tin; son-in-law ol* the testator w'as de- 
signed to act as head of tho testator’s 
family during his natural, life, hut 
that the testator never intended him 
I to be considereil his heir by devise ; 
and that consiiqueutly no part of the 
testator’s estate was (h;vis(?d to be en- 
I joyed by his said sori-in-la.w mul his 
heirs in perpetuity. iMulranze Ven- 
cata. Vurdiah and. another v. Mul- 
rauze Lutelimiah. Case 3 of 1824. 
1 jVfad. Dec. 438. — Grant, Cochrane, 
& (jiow'ari. 

(d ) l^ecl (if Wills. 

38. A widow of a Hindu w4io liad 

lived separate from his brother suc- 
ceeds to his share, and her title can- 
not be barred by any will left by her 
husband in favour of a nephew'. JMt. 
Goolah V. Mt. Phool. V)th Sept, 
1810. 1 Borr. 154. — Sir E. Nepean, 

Browm, & Elphinston. 

39. The w'ill of a Hindii making a 
partition during his lifetime induces 
the extinetioii of‘liis property : in like 
manner his right thereto becomes 
extinct on his willing to make a <lo- 
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nation of it. KMien Crovintl v. Lml- i except so far as it may i)e consistcrj 

/.i>i .« MOfl. A .... ' witti TTinitM Ifni.r 7?. 


Ice Mohun Thakoor. 30th 
1819. 2S. I). A. Rep. 309. 


(f?) AttcMatlon of Wilh. 

40. A will of a Hindu, attested by 
two witnesses, not wu-itten in their 


Aujj * with Hindu law. Ilajah Sooranan,f 
Venhitapetty Rao^ v. Rajah kSoorii^ 
nanif Ramachendra Rao, Case 1 of 
1825. 1 Mad. Dee. 495, — Grant, 
Cochrane, Sc Oliver. ^ 

44. A testamentary disposition of 


presence, but [iresented to them f'or at - 1 and property can confer 

testation, by the testator, and by him ! in opposition to tlic custonis 

declared to be his will, was held tobej country, or family of tbe partv 

^‘ood; and his widow, who, havino- 1 executing it. Ma/os/ierry Kowihl 
acknowledged tlic will and paid part i Wm'ma Rajah v. iMoo^ 

of the logacic?s, and who had subse- 1 lUrwilatjoni Rama \Vun^^^ 

quently refused to pay the rest on the • Case5 ot 1825. 1 Mad. Dec. 

ground of the will being a forger v, | Gnmt, (.oehrano, & Oliver, 

was decreed to satisfy tbe remainder j 44 Courts of Justice are juo- 
of the legacies. Mt. Jioohoovnmr v. ' from interfering !,» tlie case of 

Ml Jhmihoa. 13th Nov. 1817. 1 I Hindu deceased, ex.iei>i or, 

Dorr. 202, — SirE. Nepean, Nightiii- 
gall, k Dell. 


i a regular complaint under Sec. 2. of 
Reg. V. of 179i.). JJayjnath /iesr^ 
Petitioner. 22d April 1845. 2Sov. 
Cases, 179.---Reid. 

({/) 07/e// set aside. 

44&'. ScLuble, A will (.'stablislnMl 


(/) Validity of mils. 

41. VVIiere a y^a////7/YW?* appointed 

a certain person his heir and succes- 
sor to tlie Zimirnddrl will, such 

Aamindart being proved to lx? ances- • cannot be imjye-.u'hed ii 

tral property, and notliing more than subsiMjueut suit brought bv tlic sain,: 
the wreck of the possessions hold ami Lavhmia v. CImk- 

enjoyed by Ins forclathe.-s, the will I /.«„,) Venrata Rama Ju>imm,Mu 
was declared to bo a indlity, as beim^^ j 7;,,;^,. j-jotli June 1833. '2 Aleon 
repugnant to the provisions of 8ee. 8. j 54, 

^heity \ 447.^ A will, probate of which Ilh 

Co/w/// 1 rumnna v. Chetty CV///m | t,een granted by the Supreme ComI, 
Moodoo.^ Case 7 of 1823. 1 3Iad. j aside by tlie Supremo 

Dec. 409.--Coehraiie &; (^owaii. ' Gowree Churn Mouheijee v. 

42, Avvillof a II mdu, written on Ohkoydmrn MooherjeA^. lOtii Jmi. 

uustamjicd paper, was held to be in- 1 1^44; ^s. D. A. Sum. Cases, 55. 

valid according to Sec. 13. of Reg. j 

XIV. of 1815.'- ML Muneha and\ 
others v. Jlri/bookun and another. 

27th May 1824. Sel. Rep. l.-^Ro- 
iner, Sutherland, k Ironside. 

443. Held, that the will of a Hindu 
is of no validity or effect whatever, 

— - ! 45, 


II. Or Muhammadans.^ 

1. Power to mahe a WilL 
, A Musulinun woinaii may 
1 Tbe Regulation provides that proprie- make a will, either in writing or by 
tors shall be at liberty to transfer in any parol, disjiosing of her property to a 
way tlioir right lu the whole or any part of stranger, tho Ugh she have a natural 
their ZaimridariSy provided such transfers ® ” 

not repugnant to the Hindu or Muhamma- 

daii laws. This case, then, decides that the ® The Muhammadan law, witii regard <o 
Sudder Adawlut at Madras denies the wills of Miisul mans, is ai'knowlcdged iu all 
right of a Hindu to will away ancestral the Courts in India. Sec d Hed. 466 et seq. 
property. , Macn. Priiic. M. L, 53. 125. 241 et seq- 

Rcsc??4ed by Reg. 1. of 1827. Siraj. 1. 
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iior\ by a Christian, which son, being 
bred up a Christian, cannot of right 
inherit her property. In the fjooth of 
Jhichee Hay. J3d Term 1810. East's 
Notes. Case 105. 

4(). A Musulnian cannot innkc a 
bLHpiest in favour of some of his heirs 
to the exclusion of others, without the 
consent of such other heirs. Shah 
(Ihoolam Mohee-ood-daen Sahib Shoo- 
tary V. Jfuhmut-oon-Nisa Bcchee 
and another. Case 1 of 1820. 
] Mad. Dec. 254. — Harris Sc 
Granne. 

47. Where a Muhammadan widow 
b(?fpieathcd by will the whole of her 
property to Ji stranger, the Court uj)- 
held the will, as the testatrix left no 
heirs, and d«jt:r(?ed tliat the legatee 
should take the whole of the property ; 
Imt it was at the same tinu; decided, 
tlial liad she left olijecting lieirs two- 
thirds of the property would have 
gone to them and one to the legatee. 
Moohvnunnd Amecnoodeen and ano- 
fher V. jlloidrnjnniud Kvhveroodeen. 
:31st March 1825. 4 S. I). A. lir'p. 
41). — llariiigtoii Sc Smitli. 

2. Hfcci of Wilh. 

48. Legacies, by the Muhamma- 
dan law, are limited to one- third of 
the testator’s property, exclusive of 
funeral charges and debts, tlu! re- 
maining two-thirds not Iioing tvlieu- 
ahle by will from the luars-at-law. 
Jhizia /hyam. v. Aha Aloohammud 
Ibrahim, ' 8th Aug. ISOil 1 8. 3). 
A. Hep. 150. --H. Colebrooke Sc 
Eombelle. 

49. And the heirs of a Miisulman 
deceased were held to be entitled to 
recover two-thirds of his estate IVom 
the widow of his executor. Jb. 

50. A Muhammadan Fahlr having 
appointed a person his Jdnishin, or 
successor, witli the apparent intention 
of bequeathing to liim his estate ; it 
was heltl that the bequest was good 
to the extent of one-third of his estate, 
the other two-thirds going to the legal 
heirs of the deceased. Mt. Soobhame 
V. Bhetun. 11th Sept. 1811. 1 S. 
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D. A. Rep. 346. — llarington & 
Stuart. 

51. A Muhaminadau cannot by 
his will vary the legal proportions of 
his estate to be shared by his heirs 
and ?;elations, although as between 
heirs and relations he may in his 
lifetiuie give the whole or any part to 
any whom lie may prefer. In 
the matter of .Keramntool IVisaa 
Bcebee, 24tl*i Dec. 1817. East’s 
Notes. Case 07. 

52. But serribh*, A Muhamma- 
dan may by will give the whole or 
any part of his estate to a stranger. 

53. A will made by a Musulnnin 
in favour of one son, or of one heir, 
cannot take etlect to the ]>rejijdice 
and*’ without tin* consent of the other 
sons, or the other lieirs. Syed Lutf 
AU and another v. Dit. Wamum. 
25tb April 1837. 0 S. 1). A. Rei). 
159.— Money. 


3. Kancupative Will. 

54. A verbal bequest of ]>ropei1;y, 
real or personal, is valid by Ihe Mii- 
liammadaii law so far as \i third of 
llio projxTty of the bcijueal her, two- 
thirds falling necessarily to tlie beirs- 
at-Iaw. Khhwur Khan v. Jeiriin 
Khan. 9lli Aug. 1799. 1 S. 1). A. 
Rep. 25. — Cowper. 


4. Valklity of Wilh and Btyncsts. 

*55. If a IMuhammadan assign pro- 
perty for a pious f.ndowment, and he 
(or his executor on his part) apjKvint 
a trustee, and such trustee (tJiere 
being no special provision for his suc- 
cessor) on his d(?alh-bed bequeath the 
trust to his sons, the bequest is good 
ill law, and the sons are entitled to 
the superintendence jointly, and to 
the lawful profits accruing from it, 
not subject to the confirmation of the 
ruling power, neither are they remov- 
able (jna/n din se bene yesserint ; but on 
proof of misconduct, or breach of their 
trust, the ruling power shall appoint 
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another or others in their stead. Moo- 
hummud Sadih v. Alookiimmmi AH 
and other.'i. Otli Pec. 1708. 1 S. D. 
A. Rep. 17. — CoirVper. 

HC). The assent oftlie hell’s, after 
the (loath of the testator, is n(‘c/?ssary 
to th(} validity of the will of a Mii- 
siilnvan, becpiea thing* from them 
more than a certain proportion of his 
pro])orty. Sycd A Hi/ Canm and 
others V. Syed Knllee j\lulla Khan 
and others. 2d Aiig. 1814. 2 Str. 
200 . 

r)7. And a dcrfondant pleading in 
bar to a bill a will, stating that all the 
iinnnbers of the family had assented 
to it, but without shewing how, such 
will was held to lie ijuostionable by 
th(^ Court, and w^as withdrawn by the 
defendant. Ih. 

f08. A widow’ of a Muhammadan 
claiming half of a house devised to 
her by her husband in his will, be- 
yond the sluuv belonging to her by 
law, was hold to ho entitled to it, not- 
wdthstaruling a Fdr/hhJdiatt passed 
by her, there being no dispute at tin' 
time of jjassing the Fdrihkhhait^ 
the widow then rc'siding on the 
premises, and it lh<u*ofor(^ oidy p<‘r- 
tnining to the share willed to I he w i- 
dow- as one of tlio joint lieirs of her 
liusband ; and althongh the Muhain- 
madaii law’ does not allow hcqu(?sts, 
made as sueli under a w ill, to heirs, 
yet it was held to recognize Nazis 
or gifts similar to that re(fit(^d in the 
will : and us there was no proof that 
the widow ever transferre^d her right 
hy- giving it up to he divided among 
the heirs, nor that she in a?iy way le- 
gaily alienatt'd it, she was held to be 
clearly entitled to recover. M 1. 
and others v. lUt, A esha. Widow of 
IJhdoorrehman. 5t]i July 1820. 1 

Borr. J30(5. — Hon. M. Elpbinstorie, 
Bell, k Prendergast. 

59. A testament of a Musiilman 
wuis declared null under the Muliain- 
madan law, because he made a parti- 
tion amongst his heirs, giving some a 
preference, which the law w’ould not 
give. Jfidayat AU Khan and an- 
other v. Thjan and others. 4lh April 
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18^33. 5 S. T). A. Rep. 287.-^\Vab 
pole. 


5. Execution of Wills, 

60. The question whether a will 
has been properly executed by a Mu- 
bainmadan t(‘stator must be tried h\' 
the Englisli, and not by the Mulujin*. 
madan law of evidence.* Syed, All// 
v. St/ed> KuHee Mulla. Khan. lOtli 
Jan.* 1813. 2 Str. ISO. 


ITT. (.)r EruoPKANs, 

1. In the Snjireme Courts, 

61. 01‘tvvo wills, llm later in dale, 

Ihougb making provision lor tin - same* 
p(u-sc»ns, and, in gt'nm’ul, to the saruo 
ellect with tlie j)rior of the two, yel, 
in so far as it may make aiiv’ diflcn-Mt 
provision, it will 1)0 (considered as re- 
voking Ihe former. Jlurt and othi.ra 
v. 11 ood and others. 1 1 t.h A [)ni 1816. 
ICast/s Notes. 52. 

62. A h(:(juest of Ks. 5000, to be 
iiiV(5st(‘d in a lioust^ for y>*, and Rs. 30 
per mensem during her lifc^, n’lis held 
only to give her a life int(.'rest in I lie 
Rs. 5(M)0; and the same couhl not lu‘ 
considei'ed to he' in salisfac'tioi] of a 
debt of Rs. 4500 due to Iku’ from tlio 
testator. ./Ii. 

(53. I J rider a devise of the residue 
of a testator’s ^^sl ate to liis six nalurul 
cliiidren, and on the death of any (J 
them inUcstate, and without otfs])ving, 
the survivor to succ('('d to the pro- 
perty’ of such (IceeastMl; it w^as held 
that the ( hiidren in the first instance 
took resp()ctive (;stat(.‘s for life, with a 
povver of disposition by will, though 
they had no issiu;: tliat as either liad 
oftspring born, tlie interest became 
vested in the jiarent; hut if there wa're 
no oflspring born, nor the party made 
a will, the inlci’est in his share sur- 

> Of course this decision refers only to 
the practice in the Supreme Courts, ami not 
to that in the Ctairts of the llonourablo 
Company. 
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vivod to llio survivors, tlie last of 67. When an erasure has been 
whom only M'OuI< 1 take* absolutely ; made after exeeution of a will, and is 
and that the legal estate must conti- not signed by tin* testator, the probate 
Tj lie in the executors till the respective must contain the words intended to 
interests, or the inlerest of the survivor be erased. In the f/aoda of Leach. 
of all, 'vested. Jh. 21st Nov. 184;3. 1 Fulton, 338. 

64. A testator by his will bequeathed 68. ‘A testator signed his will in 
Rs. 20,(KK) upon trust, to pay the in- tlic presence of a witness, who suh- 
terest arising tlieridi’om to A for life, scrilied it in his jiresenee. Shortly 
in case she should continue a widow, afterwards, upon the arrival ofano- 
and should slie marry, from and after tlier w itness, the testator, in the joint 
such marriage, or her decease, which- presence of the fonnci- witness and 
ever should first happen, a.s to the said the other subseribing witness, ac- 
prineipal sum in trust for Ji ami CMri knowlcdgijd Ids subscription at the 
equal shares, if both should bo living, foot of tlie wall. The second witness 
or the whole to the survivor if either tlum subscribed the will, and the first 
shoidd bo then dead. A inaiTieil 1 'wit.nt‘ss, in his and the testator's pre- 
aguin in the lifetime of the testator ; j senoe, acknowledged his subscription, 
ai'terwards, and also in the litetime of! but did not rc-snbscribc. Held that, 
the testator, f ' dii'd. On a bill filed | iinder the [>rovisions of Aet XXV. of 
by 73, claiming the whole as survivor, ; 1838, such attestation was invalid, ast 
it was argued, on beludf of tlie resi- ! both witness(‘s must subscribe after 
d nary legatees, that tlie moiety of C, ; the signature on the will has lieou 
who died alter the* marriage of tluMnadc or aekiiovvledged liy tin* testator 
higateii for life, and before the death in the |u‘csence ot‘two. In the fj and s 
ot the testator, lapsed, llehl, that /> j 8tli July 1844. 1* b'lil- 

was entitled to the legacy, tlie exceii-jton, 463. 

to liave their costs out of the ! 68 o. And this judgimmt was af- 

cstalc, find th(i rcsiil nary legatees, and IiitiumI on ajijx'ai by the Judicial 
one of tlu* executors who had sepa- i Committee of the Privy ( ’ouneil, who 
ran d, to ]);iy their own costs. Afendra Iiehl that tin* rerjuir(‘ments of the Aet 
Y. i)c i!>on:‘a and othecs, 1st Aug. : had not been suHiciontly complied 
1838. Uaiwvcirs Notes, 8. '.with; it being necessary lliat both 

6r>. The Court wall jiresiimc that | witnesses sliould he jointly present at 
llic formalities recjiiired liy tlie new • the saiin* aet of the testator, and 
Wills Act have been eonqilicd wdth, : joinlly subscribe it in Ins presence, 
unless the coni lary appears upon the ! f v. Fnlton and. ftnother. 

(iieiiofit. In the f/ranls n/\Daadsojt, A\hh June 1845. 3 Moore Ind. 

13lh Nov. 1843. ■ I Fulton, 338. ; Aqip. 395. 

66. In the new' Wills Act, the term ; 


“ a(*liial military service’' means field 
service, tlie Legislalure cvidcntl}’ rn'vei* 
eontemplating the (•xemption of all 
niilitarv men.^ In the r/nnds of 
Deltiida. 17tliNov. 18W. 1 I’nl- 

ton, 337. 


‘ In this cas(‘, Vfcl, C. J., observed : 
“ The ijiitnre of this eounlry is such, that I 
am afraid tiiore arc many ])crson.s in the 
Mofussil w ho are far removed from profes- 
sional aid, aiwl many wills will, in conse- 
‘pience, be inoperative. The Court will not 
at presemt refuse probate, but they will 
tiousider the case.” 


:2. In the (hrnrts of the Jfoiwurahte 
i Cunt'pany, 

j GO. (a native of Franei*) died at 
Patna, leaving, by will, to his bro- 
thers, 74 and f/, a sum, of wdiich the 
interest was to bo paid to tin? poor 
until they personally appeared and 
claimed. Ilis widow, 7J, was made 
residuary legatee. On a certified de- 
claration of the citizens of the birth- 
place of A that 77 and C had been 
absent more than thirty-five years 
previous to tin* will, it was ruled that 
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the legacy had lapsed, their death 
prior to that of’ the testator bfiing pre- 
Bumahle. Durand and another v. 
DoUard and others, 15tli Feb. 1832. 
o S. I). A. Rep. 17().~C. Smith & 
Rattray. 

70. Ay as next of kin to de- 
ceased, had authorized C to proceed 
on his part in regard to the succes- 
sion, and receive coinniunication of 
any will. Cy on the powci of A, sued i 
for a special legacy to Dy A s bro- i 
ther, on the ground of his f)resunied | 
<loa.th. A w.'is nonsuited in the Lower | 
Court for defect of kin jiroved; but 
the Siid<ler Dewanny Adawlut, ad- 
verting to the terms of tlie [)ow'er, on 
j)roof suppli<!d, reversed the decisions 
of tlni Tiowor Courts, and aw’arderl to 
A, as lidr, liis share of tJic legacy, 
which was treated as intestate pro- 
l)erty. Ih, 


IV. Ok rAusis.^ 

71. Two Farsis (being adopted 
sons of the toslator), claiming under 
two se])arate wills, the one being 
signed l)y tlie deoeascxl, but not wit- 
nessed, and the other heing neither 
signed nor witnessed, the signed will 
was determined to be th<i true out) 
under th (3 rules of the Parsis, and to 
pass the estate of the testator, not- 
withstanding any performance by the 
higatee named in the unsigned will of 
certain religious ceremonies in honour j 
of tlie deceased. Nawee Bnhoo and 
another v. Peshtunjee Loola. Jihaee 
and another, lf5th Dec. 1802, li 
Borr. 1. — Duncan, Cherry, & Leclj-| 
mere. 

72. A Parsi claiming a third share 
of his fathers estate from his two 
elder brothers, on the ground tliat the 
will under which tlicy took the pro- 
perty, and by which he was expn.'ssly 
disinherited, was a forgery, and fail- 
ing to prove such alleged forgery, wo • 


* The Parsi law is not especially reserved 
to Parsis, but I. have classed the ciises under 
one head, as frequently they are allowed the 
benefit of their laws and customs. 


nonsuited. Alihirwa^ijee Iluttunjee 
V. Poonjeea Jihaee and another, 19ih 
May 1815. 1 Borr. 141. — Sh* 

Nepean, Browm, & P^lphinston: 

73. Where two Ihirsis claimed from 
their cousin the amount of a legacy 
left them by his faiheFs will, tliere 
heing no direct j)roof of the existence 
of any \vill executed by the uncle, the 
legacy was decreed to ho paid to them, 
with interest from the time of tljeir 
first instituting proceedings agaifjst 
their cousin, on (M)lla.teral evidiuice of 
the existence of the will by proof of 
admissioji of it by tlie latter. .Poon- 
}eea Jihaee and another v. Nowshtr.. 
n*an)ee Suhoorabjee, 25th Aug. 1818. 
1 Borr. 225. — Sir E. Nejiean, Night- 
ingall, Bell, k. Preiidergast. 

74. The heirs of a Piirsi merchant 
having, upon his death, taken posses- 
sion of his shop, and oontiTiiied to 
carry on his business for iK'sirly two 
years, the Courts below refused to 
disturb their possession upon tlu; pro- 
duction of a will, by which tlie busi- 
ness was directed to lie earricil on liy 
the executor for their hciielit until lu; 
should think proper to admit them 
into ])ossession. lleJil by the Judi- 
cial Committee of tbc Privy (hunuul; 
affirming the jmlgments of tlie (.-ourts 
below, that the abstaining from ])ro* 
ducing the w ill for the above jicriod 
was a consent on tlie part of I lie ap 
pellaiit to the respondents’ possession 
of their father’s estate and husini-ss, 
and was therefore a virtual compli- 
ance with the terms of the will. 
Khoorshed-jec Manik-jee v. AJehr- 
rran-jec 1^ hoar shed A ee and another, 
23d J uno 1837. I 'Moore Ind. App. 
431. 

75. Senible, Where a will has been 
admitted to probate, and acted iifioii 
in the Courts below, the Judieial 
Committee of the Prh^ Council will 
not enter into the (juestion whether 
such will be sufficiently proved or 
not, Ih, 

76. If a Parsi be separated from 
his wife, and if she, at the time of 
separation, passed a writing to her 
husband regarding her maintenance, 
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jowcls, and clothes, to the cHect that 
if «hc died the property should go to 
her luisband, while such writing is in 
existence she cannot, by will or other- 
wise, bequeath the property to ano- 
ther; and in the absence of a tes- 
tamentary disposition, the property 
whicli she bad derived from liim,a.nd 
whieli bad belonged to her, would go 
to her busbaiid, Harjoi^fce iJ/umn- 
jee V. Ferozshaw Dhimjecshaw, lOth 
"Se|)t. 1839, Sel. Rep. 200. — Giberne, 
Pvne, & Greenbill. 

*77. Rut if no such writing had 
been exfjcutcd, and she had saved her 
allowance, sold her jewels and clothes, 
or thus, or otherwise, aecammlated 
j>ro])erty by her own labour, she (loiild 
l)equ(?:itli it to another [lerson, and 
past her liusbaiul. Ih. 


W Of AllMKXrANS.^ 

78. A testator, an Annonian, made 
and ex(Muitcd his w'ill in tlie most for- 
niaJ manner, in trijilu.'ale ; be aftor- 

ards sent for one of the jiarts in the 
hands of one of his executors, upon 
wliich it was proved tliat various al- 
i{*rutioiis ^^ore interlined by his diela- 
iioii. I hit as these interlineations 
^verc not signed by llio testator, the 
original will w as lield to stand unal- 
tered ; the alterations )ii<‘r('ly shew ing 
that the tostator\s intention w^as to 
make a more formal will. Proliate 
was accordingly granted to the exe- 
cutor named in the original will. AV- 
rahoos Arathonn v, Arlmthnot and 
others. 19th ( let. 1813, 2Str. 21.5. 

79. According to the Armenian 
law", a vcrbril hetpiest of soU-;i,c(| aired 
property to an illegitimate son is 
good, there being no legitimate chil- 
dren ; but such a disposition of patri- 
monial property is not valid to the 
exclusion of the legal heirs. Avietivk 
Ter ^^tafdKOos v. Kha '/a jM udtael Ar- 
ratoon/ 8th Feb. 1820. 3 8. D. A. 
Rep. 9. — Fcndall & Goad. 

^ Armeuiaiis are sometimes allowed tlie 
l)enefit of their own law, although such law 
is not especially reserved to them. 
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80. Rut on proof that such illegi- 
timate son, after the death of his fii- 
ther, virtually ackriowdedged the right 
of his heirs by taking out probate, 
and bcnefittiiig under the w ill of Iris 
great-uncle, and by entering into a 
compromise with his great-uncle’s 
daughter for her share of the pro- 
perty, the Court held that the verbal 
bequest should not avail. ^ Jb. 


WITCHCRAFT. ^ See Criminal 
Law, 302 ct mj. 


WITNESS. — See Evidence, 30 et 
.SC//., 101 id Sty, 


WOOTIJMN A. - See Funeral 
Rites, 12, 13. 


VV O C N 1) IN G . — See (’ !r i m i x a l 
Law, (327 ct seq. 


WRIT. 

I. Ne Exeat IIeono. 

1. JV/fCff fs . sacd , L 

2 . /\r/rcr of issfu'tq/, - — See 

J 1 Hisnn.TioN, 105. 

11. PREiioriA rivE Writs. — See 
.1 i;Risi>fCTioN, 103. 

I I I. Man DA M us. — See .1 u rts dic- 

tion, 104. 

IV . IIareas Corpus. — See Ha- 

HEAs Corpus, passim; Ju- 
UISDICTION, 100 et seq, 

V. Assistance. — See Attach- 
ment, 8. 10. 


'Ihc decision in this case seems to have 
been passed, not so much with rolVreiicc to 
tlie principles of the Armenian law regard- 
ing succession to property, as to the fact of 
the virtual ncknowledgment by the respon- 
dent of the rights of the individual through 
whom the appellant claimed. 
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VI. Exec i;tion. — See Execution, 
pfissJ m ; S II E III EF, ( ). 

V^II. Execi/tion of Whit. — See 
Sheriff’s Officer, 2. 

VIJl. Amendment of Writ. — See 
Amendment, 2. * 


I. Ne Exeat Regno. 


1 . When Issued. 

1, An iiitenderl departure to Moul- 
niein, with tlie intention of proceeil- 
in^ thitlier witliout delay idd l{.an- 
goou, is not M snllicient departure to 
found the issuinjr of a writ of //.e exeat 
refjno. A ssii/ nees of Hoyd v. AT uund. 
14th June 1844. 1 Fulton, 


WITTTUN.-Seo Watan, passim. 

WUZEEFADAR. -- See Waiizi- 
F A 11 DAK, 1. 

Y A'f 1 . See In ii e i? i r a n c e, 1 1)8, 


YOU NG PER SO VS, OFFENCES 
COMMITTED EV.-.Sec Cri- 
minal Law, 0G2 et sc//. 


zami'ndar, 

1. Where an untler tenant had, by 
Ins euj^ai’eiiunit, aj^ree<l to discharge 
tin* Kists direct to the Collector, as 
well as to pay certain sums to the 
Zaminddry and In^ ha<l not discharged 
the outstanding dt'iuands of the Col- 
li ?ctor on the Zamrnddri befoi'e the 
expiration of the Fusliy it was hehl 
that the Zamhiddr was entitlcHl to 
oust him from his farm. Zmnhular 

of Charmahal v. , Case 15 

of 1814. 1 Mad. Dec. 1)4.— Scott & 
Greenway. 

2. A grant by a Zamuuldr in 1804 
of part of his Zamiuddriy which he 


held at that time under an eight years’ 
lease, and wliieh was afterwards con- 
firmed to him upon the permanent 
siittlemcnt, is valid as against liimself. 
Senible, >Such a grant would not he 
valid against liis successors or against 
Government.’ Rajah Euoo//unti/ iSoe- 
riah v. Uq/ahVencjitci Neciadry 
July 1821. 3 Knapp, 27, note, (Sinl. 
Ad: Mad.) 

3. The right of cultivating part of 

a Cootchala belonging to two Ryots, 
who seemed to liave relinquish eel the 
land for a lime, cannot he granterl to 
a stranger in [lerpetuity by the Z/i- 
mimldr, as the Ryots may claim and 
enter upon it again. JRitvranarr/im 
and others s . LeUdmmlatumiiiah and 
another. Case 2 of 1822. 1 Mad. 

Dec. 317. — Harris & Go wan. 

4. A Zamhiddr cannot arlatrarily 

dispose of the jiersons or propt^rty ei* 
his servants without having roeours(! 
to the prescribed legal process, even 
though he liave a just demand against 
thorn ibr frauds and t*mh(‘zzlemenis 
eommittod in tlioir discharge of the. 
trusts which he liad r‘onfided to tlu in ; 
and he is liahle for damages for such 
unlawful restraint of their persons or 
disposition oi‘ their property.' A nnh 
vela Roodrapah Naidoo and another 
V. Rajah .Dainerla Cooniara .Pedda 
Veuvatapah Naldoo Hahadoor. Caso 
11 of 1824. 1 Mad. J)oc. 471.- 

Grant, (Joehrane, tk Oliver. 

5. Where two brothers, at the set- 
tlement of 1197 Fusli (1789-90), 
contracted for a village in the Jicnarcs 
Province, under tlie appellation of 
Mustdjirs, and at the end of twenty- 
eight years the Collector resumed and 
re-assessed; the suit of their heirs 
against the Government to recover 
the village as ZamiuddrSy and to hold 
at the original Jama, w^as dismissed, 
notwithstanding long hereditary pos- 
session and acts of proprietary donii- 


’ An Appeal wjvs instituted from this judg- 
ment to the King in Council, but the case 
was compromised. 

^ This decision was affirmed on appeal to 
the Judicial Cornraittoo ot* the Privy Council 
on the nth of August IK4I. 



[ZAMiXDAH-^ Zr Ah lilllAM.] i^2o 


nioii 1>v them an<l their aiKiostors, tlio 
Sarrlslttahddrs ot'tlie Pfnfunnnh ('or- 
tifvin^ that (joiifraetiii”' Xa mhtddrs 
jssid been variously <iesijj;iiat(‘(I, as, 
TidoididdrUj Tanifddva^ A i niahdd 
but had never receivetl tlu^ appella- 
tion of Almtapr. (hnjenumnt v. 
Dindftyal ^flsr find fuiother, 2-hl 

Miireli' 18:)L 5 8. i). A. Ih p. 00. 
Turuhull & 8ealy. 

(). Money advaneod to the (Tuar- 
dian and ajj'c'iit of an inWxwt Zumin- 
ddr, to pay tlie aiTears diui to Go- 
vernment on aeeount of his Xanihi- 
dih'if is rccov('ra.hlo in llie ?vlt)fussil 
(juirls from the Zanunddr^ alfliouoh 
tJie haulers took a bond in (lie En- 
olisb ibriii for it from his guardian or 
u^’cnt, in their own names, without 
any mention in it of the Zmnhiddi^ 
aiul .sued out and obtained jud^'inent 
afjjainst tlieiii personally in the 8u- 
pnane (hmrt of Galeulla iipoji the 
bond, and took one of them in eveeu- 
tion under the jud^tnent. (Jopec 
Jfn/iMU Tfihoor V. llfidkannt, 

«tli Jan. 18:U. 2 Knapp, 228. 

7. 'Idle powfir of a Zmii'inddr to 

alienate waste or uncultivated land 
was ileelared lilrulini^ on his succes- 
sors, under See, lo, of llei»*. XXX. 
of 181)2.’ Norhidrp How vA'enratu- 
jiuitifltfurze. 27tb June ( 'amj). 

Kei:*;. 121, note. (Privy Council.) 

8. Il('ld by tlie Sudder Dewainiy 
Adaw lut, on a summary application, 
tliat it is not competent to a ZAvmhi'- 
ddr to colleei ((•es appertaininiij to tlu^ 
(i!fic(i oi' A'd,:/. The (juestion of l ight, 
however, Avas still hd’t <.>pen to a re- 


gular suit should \\i 0 Zfiinuiddr \\\\i\k. 
|)ro[»er to try it. BrmJa J)d)hea ( Itorr- 
drain and a nolJirr, Bri Hiimrrs, 10th 
Jan. 1841. 8. 1). A. Sum. (Vises, 1. 

— 'riickerk Ibdd. 


ZAMhVDA lU. — See* A SS K SSM E N T, 
paasliit; La no Ten i; re, 45 et srq. 

ZT FI RASH. — ScijCtuminal Law , 

:«) 2 . 


ZlLLAIl (d)l RT, - See Ji nis- 

nrcTiox, 2011 c/ si q, 

ZILLAH AlAGISTRATE. 

1. The Supri.'tne Court lias not the 

pow(*r to remove by nrltorari the 
conviction by a Zillali Magistrate of 
a British subject, unles>^ ssuch ronvie- 
tioii be. unihu* tlie OJid Geo. Ill, 
c. 100. In the f natter of Pattio, 
14th Nov. 1801). 1 JVdt.on',:nA 

2. A Zillali ’Ma.gi>trate may put 
in allidavits in reply to those on 
wliieh a rule ///>/ ibr a certiorari i.s 
founded, lb. 

0. And if sueli allidavits shew that 
the conviction by the Zillali Magis- 
trate is not under the OOd (Jeo. Ill, 
e. 100. \]\e certiorari will not go. Jh. 

4. Senible, A Zillah Magistrate 
may be pnnisbod for contempt of the 
Supreme Court. Jb, 


* In ysiit supt’rscdcjl t>y -Src. 7. of IV. j ‘ 
of I8.rj, find Act IV. of 18')7. j 


AL HIRAM. -See Inueki- 

rANOE, 201 ). 
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GLOSSARY. 


\. if. Till: i*; i.\tk\j>i:j) to ii:xi*r,.viA Tiiii 

N ATivi: TKHMs usi-i) IN Tiu-: Ti^XT : IT woi'Ln H1-: ioiir.r. N to tij i: 
!o liPo.s;:; oi- THE iMn:si:NT wduk tt* entknj) it 'o uth]:h. 


A. 

Athnil (A. A .sii|K'rint(.‘n<lan( 

of a 

AiMnd (P. poo- 

plod, 

Ahhan (1*. 'IVixos or duties 

OH t.h(j rnHHiiliieturo nnd shIo ofspiri* 
liioiis lupiors and iiitoxicalin^i^dnij^s. 

Ahiritbi^. Items oi'Uixatioii, 

e(?sses, imposts, taxes, 'riiis t(?rm 
is jiarticularly nsed to distinguish 
the taxes imposed subsef|UOiitly to 
the establishimml; of the /Iav//, tu* 
original suimlard rent, in tlie na- 
tiirr^ of additions llierelo. In many 
places they lia.d Ix'eii eonsolidated 
with the Aanlj and a m^w stamlard 
assumed as the basis of siieceedinij^ 
imposition. Many were l(WTed on 
the Zamindiira as tlie yvrice of h»r- 
he;uanee, on the jmrt of(«overn- 
ment, from df'tailed in vest illations 
into their yirofils, or actual nT'(.’i|>ts, 
from tile lands, aeeonling to tlic 
Jlaslobiul, 

Adavi /V///.v'(iMah. A 

pa.]a.m|iiin (’arruMl el■os^Jwise on efu-iv 
inonial occasions. 

Ahnak (A. Learned or reli> 

‘j^ions ineij. Allowances to religious 
and other piM sons of the 31uhain- 
inadaii persuasion. Land t^iven as 
a r(^ward or favour by tlio Kiia^ at a 
veiy low nait, a iie.f, (.diarity lands. 
An item in the Almkiirdt, q. v. 


AimttJfddr (P.^bA-^1), A learned or 
reli^rious person wbo bolds or en- 
joys eliarita.!)le donations. 

. i imah AtanzK ( A . A viL 

lai^e i^lven as a charitable allow- 
ance to learned or religious per- 
sons. 

AJdxtr-ur-nyi (A. yfss\)y Con- 
vincing, Strong ]>i‘esumj>1ic>n. 

Aftihi (A. One wlm is subject 

to pay Dif/aty or tlie iine of blood. 
See JIarington’s Analysis, vol. i. 
p. !2 o 8, iiot(‘, tid edition. 

Ak/duit (A. Pimisliment, 

cliastiseiiient. 

Altamfjhd (Tiir. A royal 

grant in ])cr|>i'tnity. 'P('rj>etual te- 
nure. /Vn liei’ilal»Ie Jatfir iii yxT- 
petuify. 

AUnnttfhdddr ('fur. A 

holder of ail AianujlKK 

r-' 

Altanujkd Ivcu'nn (Tur. 

A royal grant in pi rpetnity of land 
free of rent. See Inadm. 

A mdiKit Sanudi (V . CUiU^); A 

deed of trust. 

Amt‘.eu(A, Trustee, commis- 

sioner. A temporary colleiaor, or 
supervisor, a])pointed to the charge 
of a country on the iN*moval of a 
Zmnhidtu‘y or lor any other parti- 
cular purpose of local investigation 
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AMI 


[GLOSSARY.] 


BAR 


or ft rranii’< anient. A in tlioj 

Moihssil, oi* limited jiirisdiction. 1 
Amilah (A. ol* Super- 1 

intendunt> ol* m dl strict, either on I 
the part of the Governuient, Za- \ 
ynhnldr^ or renter. A eolieetor ot i 
revenu(‘, inlerior l>ot]i to an yl/>nY'7i| 
aiul a Z(nnhi(hh\ j 

Anand (S. Literally, Joy, A\ 

TnaiTi:ii»e eereiriony unioiij^st thej 
Sikhs. I 

Aftuff. (IT. \^\), The sixteenth part ofl 
any tliinj^, especiidly of a- rupee. ! 
Anoiimurrun (S. ^9Sr^T?J), Oyinir; 
alter, TI](^ erernation of a Hindu; 
widow separate from tin? l»firniri« | 
of Inn* husl)and’s body ; as \vh<*ii ; 
lie died at a. distance. j 

Ann mail pofra (S. XHT), A| 
ileed ofconseiit hy a. husliaiid to a son I 
ad opted I )y h i s \v id o w’ a fte r h i s ( i ealh . • 
Aramj (T*. ])la(;e where ! 

goods an; iiianufaetun'd. | 

Arzi (P. An address from! 

an inferior. A petition. : 

Asal (A. Drigin, root. Capi-j 

lal stock, jii'ineipal sum. Origiiial j 
rent, exclusi ve of suhs(‘([Uont cesses. ! 
A.dmh ( A. Kindred, relations. 

Agnate relatives. 

Ai^uhha (8. I nauspieious. 

A iish lii(h ram ( P . 
fire temple. 

Avah Vf/dja (11. A I 

trarisaclion hy which two persons! 
pass notes ol'ditferent amounts toj 
each otlier to he re(.*over< d on soiin?; 
future contingency hv one of them, | 
Avignaf Nu/jr (Mai. TTPH:), 'fhe i 
Nayrs are a class of Sndra.«, and; 
are the military and I’uling tribe in ; 
Alalaljar. In Malayalim 1 

signitios unknown, iiiidisthigiiished. | 

B. 

JJd. Farza)iddn (P. A 

grant to a person of lands to de- 
scend to his children. 


Baifjureh (P. Powerless. A 

pressed workman or labourer. 

Jiaipart (S. A petty iner-. 

chant, or trafiicker in small arti. 
cles, hat chudly in grain. He 
carries Ids merchandize uj;on hid- 
loeks. 

Hair dip (JL Austere reel use. 

A religious ascetic. IJevotees wlio 
worsliip Yishuu in Ids incarnation 
of Ram. 

BaU-nl-Mul (A. ^}[\\ 'i’lio 

roy al treasury, 

Baliftslu (1*. i^aymaslfi-. 

(Jo 1 nil la n < 1 er- i n - G 1 1 i(.*f. 

liandhu (S. ( ‘ollateral kindred, 

.sul»seqiieiit, in right of inln'ritam e*, 
to the Saf/ufnm; fmt not so in 
Bengal. 

Band I Jama (P. A jH.'. 

enliar systenn of assessment h\ 
AdadffSy or district estates, calcu- 
lated to e<|nali/(' tlu; disirihntiun of 
the good and had lands among the. 
eiillivatoi‘s, and to keep up tlie enl 
tivation ol the one in proportion lo 
that of tile oih(‘r; <iaeh ctihivafor 
jdongldng a certain Ljnantity ol 
good land must also, under tins 
system, he answr j-alde for a pro- 
portionalile quantity <d' had, and 
tlie wholly together is denominaled 
his h/utfa, 

Bnndahast ( P. J^')y 

and liinding. A settlenw'nt. A 
settlement of tlie aiiiomit of levenue 
to he paid or collected. 

Banja rd ( H. \j ^)y A merchant. A 
grain inerehant. 

lianhar (S. 'qifoinc)? A right of forest 
timber. 

/>V/77a A7/7h'-o-/V/5// (P. 

Maintenance. Allowances 
lor food and elotldiig. 

! Barhanddz (P-j\ Men armed 

w ith matchlocks. They ol ten form 
part of the ai’ined bodies cnij)I<'ye‘d 
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by the njilivo uuiliorilies on police! 
liiid revenue iluticR. 

Btnj-hil-wafd (A. ^), A 

inorlgai^e. A eoudirioiiiil sale. 

Half MoluUa (A. Bar- 

tr;]'. A doe<l of sale in sarisiaetioii ofj 
flower. I 

Taljiah (T. ^), A ficti- 

tious sale made to serve a teuipo- 
rary j)urpose. 

Jhiyo ( ), A form of mar- 

riage anioTig thfi Sikhs, 

Ihn/dnch ( P. Ivaruest riiouey. j 

Advaucf'. i 


Birt (S. H. C^ ), A maintc- 

nafjce. A small spot of land on 
which a flwolling* is er(‘etO(l, gtme- 
rally with some g‘i*ound roimd it, 
ol'tfui granted to ijrahiiians. 

Hirt Ijdrah (11. Lands 

inhcritaldf* by the heir ol'the gran- 
tee, ami to l)e hidd at the /.s 7?////7 /./y 
Jiinni nrenlioiied in the grajit of 
such lands. 


Uirt M(thn1)rtikinniii (S. 


pRiSTO)? Lees receivcfl by Malta- 
in'ahtnan^, who ofliciate at the cere- 
iiioiiit's pcrformcfl on the eleventh 
flay after the death of a Hindu. 


lafzi ZaviUi l)tifh.i.r [ V . \ llrtihmarJidr} (S. ’3‘5r^n^), A reli- 

j;^i:>)/rheterni .yif/-; ;^,r//^;/i ginus juipil, a dnef (dAiseeties, a 

tioidailv applied to sfieh lands as! 

are (’xeinpt ffoiii the payment ofj A port or har- 

public revenue, or very lightly; hour, or place wlicie dntiis are 
rated; not only such as are heldj eolh^'teil. A cu>toni house. 


I)y Bi a lima ns, or nppi‘opriat<‘tl to 
the su[H)ort (»f j)la(‘es ol‘ j)ii])li(t wor- 
ship, cVe,, hut also to llie lands liehl 
by ihe otiie<'is of ( iovermnent, such 
as Zatn/ntldrSf hdtitutyds, I'he 
Bttri Zamhi Daftar was an oltiee 
which formerly CNisted for the re- 
gistry of such lands. i 

Jkmuyu (P. A sale or pur-! 

eliasi* made in the nanui of some 
one other than the actual vendor; 
oi- [>urehaser. j 

iihuray (11. A cess formerly | 

h?vjed in Benares, of wljif h one i 
lialf was allowed to the A tail torj 
charges of remittonec, and the other | 
halfcarricfl to the account of Go- j 
vcnmient. 

Biijhd (M. A land measure, 

equal, in Bfuigal, tt> al)out the third 
of an a(;ro ; luit varying in diftereiit j 
provinces. 


I Burra Thahoor (11 . c(TT ^T«FT), Tlie 
I m^xt in suceession hy ciistum to the 
I Jahrd'fy q. v. 

I Biittcdrd (If. Shares. A for- 

' rnal division of projicrty into parts. 

i C. 

Cadjau (Dfuivalion unknown), The 
same as a Balia ^ f|. v. 

ChahUi. (If. ^5 ^, IL ^oF^T), A fli- 
vision of a com i try eonsisting of 
several Pcnjnnnahs^ Dn\\ of which 
a certain nnndicr eoiisiitnte a (Jir- 
ra/'j or eliiefship. 

(lialdatidri (II. Duf's 

eollcetful from a Chahhi, 

(Jhalan (S. I /it orally, Going. 

A pass tor persons or goods. 
Champa lift It (11. A iieek- 


Birjtwoter (a corruption of S. '51151 '^t), 
Vor the use of Brahma. Lands, 
the productJ of which is appro- 
]>riated. to Hindu temples, and for 
tlie peforiuancc of religious wor- 
shi]). 


Chaudha ri (II. 

A [lormanent sup(u*inteiidant and 
receiver of the land revenue under 
the llindij system, w'ho.<(3 office 
seems to have been partly super- 
seded, hy the appointment, first, of 
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ClfA 


[GLOSSAHY.l 


DES 


the Krori., :iuJ aftcrvvards of the 
Zii.mlnildr, l)y the Muhaiinnadaii 
Government. , 

(Jhnwlhd rii t (H. The 


jiirisdicliou of n (Jluuulhan, 
iocs of a Chandhon. 


T). 


DaroUy (II. II. TWfil), <'ian;^ 
robbery. 

Daftar llejristor. Pi-conl. 

< )frice. 

Chjhi {V{. Ar-lavi'hroushtupl r)<MiM (A. A rceeipt f,.,- 

ill tbe liou^e ; a tavoiirite slave j aj ^oods or iiioiiev. 

pupil, . . \I)a/Idl (A. An n^ent. A 

dkiUa (If. A mcrnoraiidum I ^ 

of iiKiuey pabl, or M.e pay of ser-J mdnnajudra^^^^ iH), A (]re<l 

viiut.s ol the ntatc. An account of 1 i- • •r; 

all the lands of a village, tlivided I ^ 

info Dant/a or portions, accordiia^j (* • smici-in- 

to the order of time in whicli they ! tendnnt, or oviTseer, of any dc- 
Avere ineasuicd. It eontnins tliej parhnrnt; as of the jiolie.e, llie 
rpiantity of land in each J)am/,\ mint, 

a dcseription of the houndaries, i/Ja, ^Vn ninh p k-. 
th(i articles it produces, end ihei . - 

mime of the Jlt/ot m Iio rndtivalc^si Toire ot Innd.^ Ihe 
it. Wherever a m 05 isuriancnt takes I tinder the Zaifu/td/fr, th(‘ Dar- 

plaiie, such an account is dr 5 uv n j tinder the former. Stv 

up, signed hy tlie Chuti(Uktahj liud . ' (itrn, 

deposited \vith the Patwdri of tliej Darpatiuddr (IT. A sub 

• 1 1 i ^ j ’0 

village. I renter. 

(didhUldr 'v;itch- 1 ( P,^^.,^y), Custom, ;i. cii.<- 

man. An oHic^ef who ki'eps \V5itch ; tomary fee or eouimission. A liigli 
at a eustomdiouso station, and re- 1 priest ofllie fire worshippers. A 

eeives tolls and enstoms. i learned unni. 

Colyhum (i)rohably from Tam. A'fn'J (S. h^), An adoptcl aoa. 

#•«»).), Royalty. A iW/, .p v. j ,i.o son wivon. 
fW^' (Car. a class of! sy). An alhovanw 

n nuln traders who cla.m to holon^- j TaMld,h-: l.v ( Jovernment of 

“ , 10 per cent, tts profits, charpovs of 

,<is .o nil Us. t ' mann^cincnt, and charLms of re- 

Cwe/eupu/// (iaui. All ! ndlt-inee 

accountant a w riter, a clci^. ! (apparenlly a corruption 

CV>ed/?m77/m (liini. /L/if//), The share ! „ , \.d t 

of the cultivator on dividin- the.! S'*''"" 

The sovereign’s share, d/7 t,'iYyY//j(. i granted for religious pur- 

Coopafam ((^iK'iy, fn.)in Kuppa^ ai pt>ses. 
hea.])), Kappa Aatfaat, An ul-\JJt'iidpf (S. propiTly dt’mdhi- 

lowanei? of grain to village ser- 1 puti), A ilistriet chief and magi- 

'VJtiils. ^ j strate in Giizerat. The same 5is 

Cootrliala . — See Kachala. j the Zatninddr in Bengal, being 5iii 

Cootria (prohsihly for Kothriy or! licredit;;ivy oiHeer having eh-.irge 

Kothly II. hanki-g-j of the revenues of a 

house. Any house, or iipartineut. I (Atali. khe oi- 

Cottah . — See Khalah. ! kice of Dhdpi. 

Cuttoobuddy. — Katfuhndhi. \ De^mtpim (Mali. 

; fice of Dhdyi. 



DEW 


[GLOSSARY.] 


GAN 


mu 


Dcwa n . — See .1) twn n . 

Ih'Wtin /if /* — See 1)} ten n i. 

Dhanff (A. Di.seoutil,. 


nninler. — Sec Ilarin^ton's Ana- 
lysis, vol. i. p. ‘2o8, 2(1 edit. 
Du/fih(ilah (P. Pt'niiission. 


niuiliird The ilioni „p|,lei 

plant. ‘ \l)in//rmnship'rij(imi (S. 

Phvnia (ir. \3jS>i), A ino,Ie of ex- 1 
Tortin^* payineiit iVoni a. de]>tor bv j 
sitting- at liis door to prevent liiin | 
iWmi pjoiiio; out, and bv rcihiiiiinij:.! . /* ... . . 

fron. foo,l nntil tl.o k ,.ai,i or j ^ ^ r"*' ' 

- I dieanfc. A MusuIiiiJin bcu’crar. 

i . . ^ ^ f, ^ 

I Fa/'iih (A. Tiic b^gal kiiow- 

bdu’o of dividing- inheritance’ ae- 
irtrhem: (A. A silver coin, of: to tlie Midiaminadan law. 

wbieii iroFii twenty to twentydivo i ( i’. la>- o .li), A writ- 

bave at difl'erent times ])assed car-; ten reb‘as('. 
rent, for a, /7;«dr (nearly e,,u:il to j (A. ^i), A purchaM^ in a 

a (liieat or ii sequin, about rnnej . Sr ^ 

sliillini>s). — See JJarinju’toiVs Ana-j 
lysis, vol. i. p. 2of), n. 2d edition. 


satisfaclion ^iven for it : tlie debtor 
is considerofl answerabbi fur the 
eonseq lienees even if death (‘nsue. 


lictitioiis iVariK*. 


Sv non vinous with 


Dhmn (l>. Placo of as.., an- What rolatos tollie 

hiv. A nalivo niinistor of tho r.-i = ’iho harv.;,st y«ir. J'or an 


V(Miue departuK'ut, and e.bief jus- 
tice in civil causes A\ il]iin bis ju- 
n.-sdiction ; r(‘eeiv(‘r-;j,eiieral of a 
provinc(\ Tlie term is also, by | 
abuse, used to dcsi;^nMt,e the prin-j 
eipal revenue servant under (P. 

European (Jullector, and even of a 
Zamhiddr. By tlvis title the llo- 
nou ruble Coinpany are receivers- 
General, in perpeluitv, of tlie 
n.’veinn’S of Bengal, Bcbar, and 
Orissa, under a i^i-ant from the 
Great .Mogul. 

D'm-dni (P, Th,^ oiliec oi* 

jurisdiction of a D 'ncdn. f/. ?\Tbe 
grant by the Great Mogul to the 
Honourable Coinpany, constituting 
tlieni 1 ‘cceivers-general of the re- 
venues of Bc’iigal, Bella r, and 
(.)rissa. 

ni/vdiii (J/iUprd,s/ (H. >3 

A messenger. An info 

rior officer of police, so called from 
wearing a Chapras or liudge upon 
his breast. 

ly'tyat (A. 'J’bc law of reta- 

liation. An expiatory mulct for 


a.c(U)uiit and explanation ot' tlui 
FnsUf or harvest years, s(’e Haring- 
toifs Analysis of lluj Land Bevemn.’ 
Regulations, ]>. 17f>, and PrinsepV 
easeful Tables, Part IT. ]>. d-L 

A r(‘lail 

dealer. 

Serd/ijd/n (1^. ^y). 

Lauds granted for the inainteiiance 
of troojis. 

Fusil, — Se(i Fasll. ^ 

Fatdica (A. Plural oi' Fat ~ 

wa, (j. V. 

Fnf/ra (A. A judicial deer«‘e, 

sentence, or judgment, parlicularl v 
wlion deli vend by a Mu/u. 

G. 

(uuldl (11. A ])illow; l>ut 

used as a. tbroui^ The S(?nt of so- 
vereignly or clii(‘fsliip. 

Gaddi nhliht (H. A 

sovereign or ebief. Ho who sits on 
the (iaddl. 

(r inf/aputra (S. rq/^ tt^), A class of 
persons wlio attend the Ghat a at 



CiAN 


[GLOSSARY.] 


fllR 


lionares to coiidiii't tlic' bathing o\" flaldin (A- A govcriioi*. a 

i judge, ail arbitrator, a inao-istni^ 
Gan) (P. A), A granaiy. Wbolosalo i ’ w f 

markets. Coninu'rcial depots. i (A. J>-), A. just elaim, right, 

Ohnlih-uz-zan (A. ‘ " 

Strong presumption ' ‘ (P- 

(S. w), to the rivt^r. ! 

A |>ass ill the moiinlains. llalahat (A. l1a 5^), lloniicide. 

(rhuttvdl (H. One wlio ; T/^/n/Wi (A. Jieing i’orliidden. 

has charge ot‘ a pass in the moim. ! A eoucubiiie. The women’s apart- 
tains, or a landing-plaeo on a river. ! incut. 

Lamlsi granted Jor iiiuliciilar pur-' ^ liat is iind uas. A coin- 

pdscs, <!sp('ci:dly of).oli«‘. ! pii'ntive iu-count. An Hxaiiiiiiiili.m, 

jri j , , . , I ,, ! bv ineasuriancnt, ot llie assets or 

OV/y/c/W A. \ loleiiee. roree. ■ ‘ r.i . i • 

'' ; /7 ; re>oure(‘soltbeeounlry,inadeim- 

(H. Tj’ttooing. Brand- : niediately pr<‘vions to tlie liaia c>r. 

irig witli a hot iron. ‘ , Also, in a inoiv gi'neral n 

(j(ihih (U.‘)iA ov tiJ), A Iniildiiig,' iiiMuirv iiiK. tlio v:dii.- ..C 

tho xvalls of which arc ^rciicndly ' < "i>sidcrcd. 

raised of mud, and thatched, for (*^- 'ifS’ A fair. A 

k».‘e])iMg grain, salt, k.Q, i niarki.-t k<‘pt eui stated days. An 

Gosain (S. iftTr^), A ndigions men-! oceasiomd market. 

dieavit. Vaislinava aseclies. II avdhlar ( P. An ottii'i'r 

J.WardiMi says tliat tboy worship ' n|>pointed by tlie /.anrtmJar «>!* a 

Siva in tli<‘ sliapi' of tlie riingam. j tlistriet to measure and mark out 

IVlad. *lourn. ]No. J3'2. p. ()7. j tlie land that, ericli possesses, 

Gosain Tiihi (IL tv> <*olIeet tbi‘ renls wbenj they 

charitable gift lo a Gosain, | j)ajd in kind. 

Gnhn^ A. spi'eies of vetch used ^d/nin (A. 

fboding horses and cattle. ! appoaranec, 

(humimf. (S, TXX^^), In the west /(A. Jjj6),.)okin^r, .lostino-. 

India, cliicds claiming; a small shure ■ ■'<li<irf-i(l-lwiiz (A. &_A_fc 

of the rcvctiuo ofa villtigc. ^Jayi\ A gift on stiimlu- 

(ri'imushtiili (P. A ooai- : tioii or promise of a (am.sidcralioti. 

inis.sioner, a factor, an agent. i Illhnit ha sho.rt-ul- hraz is said to 

GnmdsJdah. .}lnfdrl(hlair{^^ resemble a sale in llie first stagi' 

only; that is, before the oonsi«lera- 

Jij\x^), A n agent lully empowered , 

to ant lor liia principal. j been received, and tin; seizin of the 

Gnrn (S, A Guru, A priest, Aj donor and donee is tlierofore a re- 

religious teacher. A spiritual ad* ; epiisite condition, 

visei*. lliheh hihltvaz (A. A 

j gift for a consideration, lliheh. hil- 

11. I Iwaz is said to resemble a sale in 

w I all its properties ; the same coiuli- 

l[adil{A.^>^), Puiiishment. Chas- 1 tions attach to it, and llie mutual 

tisement (especially by the inflic- j seizin of the donee is not, in all 

lion of eighty laslies). j eases, necessary. 


only; that is, before the oonsi«lera- 
tion tor wliicb the gift is made lias 
been received, and tlie seizin oi'tlie 
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in tlie possession of rout free, or 
iijvourahly rented lands; or in the 
enjoyiiicnt, uiuler the assi^niiient 
th(jret)f, of the (Joverninent dues of 
a parli(Milar portion of land, granted 
iVoin eharity, &.<*. 


Jlifwk mmuh (P. ew>\3 A deed: 

of gilt. ! 

w . 

Jlissah nanieh (P. A: 

deed of partition. | 

JjHlnhnat-uhadl {A, \ ^ 

An awai’d of efjuitv. An arbitrary Ntunul (A. A pa- 

aloneinent. j written autliorily for liold- 

U inuU ( II . ) 1 ot exeliange. ; ing Jnmun laruls. 

.1 firmin' i (P. Relating Xo I (A. ), A|»proving. 

tlio presence, ov chief station of ; Taking or (considering a thing as a. 
Euro|)ean autliority. ; iiivonr. 

jyniiHin(P. ju:* 

lu'I.l by Tnlouhd?n-.<, fo..J of » in l«-'r|)('tuity^ 

who pay their revenue iinnu‘(liately Istunran (P. Perpetual, 

to the Kuropean oHiecu' ol‘ Govern- ’ continuous, 
nuent, and not ihrongli Zanundurs. 


1 . 


d. 


n ' \ i\- 1 . 1 •Lo///‘ ( I . ), An assignment ol 

(A. Discharge, remis- X ^ 

. ' J’ ' ^ ^ j the ( rovernment r(*veiine on a tract 

i of land to lainilies, individuals, or 
//((h (A. A verbal offer, i ptdilie oflieirs, 

rjoh^l-hnbul ( P. J.>i' Ac- ; /d/ye/v/dr (P. One n ho 


eeptanee of a verhal gift. 


.li,u;,h(A. 8,U1), A of lan.l, I 

•' ^ J • ' 1* . . r r ' / . • i i* i 


or I'allu'r ot its reve/nie. 

Jjdraluhh’ ( P. ,b5,L:>V), A liohh'r 


lioh.ls a 

alize»l 

from JJitla or J’ivccrs by lisheiy or 
ot1ierwis(‘. 


J J ' .. .Loin/ (A. I he whole, snm total, 

ot a lanii ot land, or rallier ol its ^ ^ i , ,, . „ii 

. , ^ j amount, asscmhlN , eolleetjon. 1 In* 

Ikhhjiu' ndmrh (P. Aj^\), A ! 


voluntary deed. 


total of a territorial assessnu'ut. 
,/n//7//d/ ( A. OU.?r), Conijianies or 
1 • crafts, under h(MV‘(Iitarv eInVfs,w]io, 

7y^/v///(A. 5L£=DbJr(>niieidehycom-! J\,nrhfnjh, settle all dis- 

judsion. j putes among themselves, including 

I hi dr ndnich (P. ^ written . those of ( ’ast. 

aeknowh'dgmenl by a. purebaser \o Juniahaiidi (P. A settle- 

the vendor. j unait of t he total ol' an assessmenl, 

/uffdm (A. Pivsent, gratuity.' or a wrill(*n statement of tluj snm<*. 

Dtf/d/n,N* are grants of land free \ J<tin((ddr ( R. Jix.?r ), A native ol- 

rent; or assigmin'iits of the Go-| licer of tin* army so called. The 

verriment’s share of the produee ofi liead of any body , as guides, liar- 

a portion of land for the siipjiort of; hdras, ko. 

rolifrioiw cslnblislirnorits mid \)rmW..1aiitialhhn (P. A^!^),TJi(;' clrai-- 

mid for charitublo i)uvposcs ; also to : j,,' A Jann„lhnn To- 

rev«nuo othcors,an(l tlu. |nd,hcser-| ^ i I„.o.i-bt 

vaiits of a villa}re.-i>f:c Maim/nm. • c„Uiv.uion by Ibo jmssossor. 

Jnaumddr (P.jbj,Ui)), Holder ofj (p. licuteimrit, 

any tiling as a favour. A person : a successor. 
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Jairat (%hid ( 

8o loiijr as tlie moon iukI 
sun, Ui\ ibr ovor. 

.///;/ ( A lake. 

Jhuiha PiUfld (11. )f l"ic- 

( it ions rob] nay. 

Johraj (li. x\'^j corruption of! 
^ TT5n)> Yoim^^cliief; associated j 

in the chivjiship. i 

Jitj/nau (S. A, disci j)le ori 

cuiployc'r of a. l^urohil or family j 
priest. One for whom, and atj 
wiiose exjk'iisc, a ceremony is |>er- j 
foriru'd. A j>crson assisted and • 
jLiuided I)y a priest at the tiin(? ofi 
perl’orMiin|y Micerdotal ceremonies. ; 
A master, head, or c.liief. 

JulJnir, See Jalhar. I 

Julus (A. ]>c<:;inning of: 

a rei^n ; the accession to tlie tlirone. j 

i 

K. ^ j 

Kuh'ni Hthneli (l\ cc.^\3 Aj 

dowry deed. A marriao;e sotlhv = 

. r : 

irK'iit. ; 

Kabul (A. Oonsentin^\ Ac-’ 

ceptation. Acknow]cd^•ln('n^. j 

KahulUfai (A. An eijf;aL»e.- ' 

nn nt or am*eemeiit in writiim'. The ; 

“ , <T* : 

eount(.*rj)art of a revenue lease. ; 

Kacli’li('ir/. (II. II. «ir^T^),i 

A Court of Justice. TIjo public j 
ofii(‘c where tlie rents are paid, and j 
other Imsincss rcsj)ecling tlic re-' 
venue transacted. 

K ad hut (P. A sect of iircj 

woi'sliippers. 

Kali Yiuja (S. oirf^ xr), The present j 
Yufj^ the fourth of tlie Malta I'iaf: | 
it is supposed to have coiiirneiiced ^ 
in Marcli ;U(>2 B.C. j 

Kannntjo (P. An oflii'er ofj 

the Government, whose duly it was 
to keep a regi^^tor of' all circuni- 
stuTices relating to the land revenue, 
and, when called ujion, to declare 
the customs of each distiict, fJie 


nature of the tenures, the quantitv 
of land in cultivation, tlie nature oi 
the produce, the amount of roju 
])aid, &c. <!tc. 

Kardr ndmtdi (P. j\Ji)y A deed 
of agrcfuncnt. 

Kariuim. ('fam.), Accountant of a vil- 
lage, who regi.sters ev(‘ry tiling 
connected with its cultivation and 
produce, and the shares or rents of 
the UyaU, with the dues and l igh.s 
of (loveriiiuent. ll answeis to I he 
term Vatwdn in Ihuigal. The term 
is ]>cculinr to the Peninsnla. 

Kami (Tcl.), Mode, similarily. A 
certain tax. 

Karta (8. off^), A maker, a do(;r. 
Kartayi^v Karla itulra^ is du .'^aree 
as J\rlta patra, or Krilrhua, (j. v. 

Kathind {\\, oR^ftfiTT), An under jiirni. 

KafKhltdhn Maluini Jitt bltafda { P. 

Jli), Tnvolmdarv 

homicide. 

Katidddiatda {Y, - 

cide by an erroneous ucl, or hy 
error in the intent ion. 

Katl-i-amd ( P. M.iii7h'r. 

Kaitabudiu yVv ], ), A. h* vouralde ijuit 
rent. Foririeily tiny wci-e lands 
granted on eonditio:i of rendering 
riiilitary or [.lolice service to iIk- 
8 1 ate or the ^JdtuiifdAr, 

Kdcal (Tam.), Lands, tlie rents of 
which were held to didi av tiu^ ex- 
pense of walching and guarding- 
Custoily, guard. 

Kd^i (A. Judge, civil, cri- 

Triiual, and ecclesiastical among the 
Aluhaminadans. 

Kdzhal-Kozdi (A. iiVxiiS^ The 

Chief Kdzt, 

Klu'ilari (P. II. 

Salt vorks. 

Khdlmth (A. An office of 

GovcrmiuMit in which the business 

of the riivenue is transacted : the 
Excheepter. When this term i.s ap- 
plied to lands, it signifies lands the 
revenues of which arc paid into the 
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lv\clinqucr, in contrinlisti notion to ; 
Jdfftrj or oilier liuids, tlie (jovorn- i 
iiiont share of nhose jiroduce has 
1)0011 assijjncd to others, j 

Khdrlj 'H(hnt‘k ( P. 
written authority to reiid(T a tleprai- ; 
dent Ta/ouh separate and indepon- | 
di'iit. An instrnniont Htipuldtiiii*’ i 
tlio amount of revenue. j 

A 7 o/.v ( A. ), Private. Jleveime i 

oolleetod irnmedialely hy (jl<>vern-‘ 
inent without tlu; iut<‘rvenlion of, 
Zfun'nKhh-y, Under tin* ( ’o]npan\'’s ; 
GoV(‘rnnu‘nt in Pengal the term ; 
is eeneraily n])plied wIk'm there is; 
an inviiediate division of tlie actual j 
produce hetween the (iovernnient = 
ami the lii/ois; and also where tlu‘ : 
revenues oi' smaller jiorlions tlian ' 
Zanunddris art^ let to farm. i 

K/tds Clicid ( Tf. )> A prill- ; 

eipul puj»il ofa Mohanf. 

K!ta(d(f (A. )7 Aeeideiital. i 

■ Khdlali (M. ), One-twentietli of | 

a li-Hflid. ’ I 

Khaitb ( A. A jireaelier. A ; 

reader of [irayers in a moMpie. j 

w i 

Khali hulxtla (A. iOljj! las>- )? A writ | 
in^ |)reparatoj*y to a deed. In, 
Penpal a deed of conditional sale,! 
the same as a, Jiny-biK Wafd^ q. v. ; 
Kh\rd] (A. Kent. j 

Khh'dji ( lA Lands which, 

ptiy ri’iit. “ Tiic 0 [)}josito of .Ld\ 
Khirdj. I 

A Ad/, — 8 e<i Kdt. 

Khota, ( ), .\ district cstati*. j 

■ — See liamVt Jama. | 

Altai bah (A. ^uJas►), An oration de-| 
livered every iM-iday aher the; 
forenoon service in the juincipal. 
inos(|ues in praise of God, Alu-j 
hammad, and his descendants, andj 
prayc'i's for the ruling [>ower. | 
A kali. See Katt. | 

Khundait (S. A hind of j 

feudal proprietor in Orissa, wlio ‘ 
held his (‘states on condition ofi 
military or police service. 


Kh dndi . — See II undh 

Killdn . — See Khdlan. 

Kirak (A. 5^), Homicide hy com- 
pulsion. 

.AV.sv/.s(A- Kidaliation. 

At St ( A . lau^A ), S ta t (‘d ])ay m cut. I li- 
st alment of rent. 

Kisthaadi ( P. A. con- 

tract for the [layimait (»f a debt: or 
rent hy instalments. 

Kdt (II. iJJjO, A feudal tenure in 
Orissa, Iield on condition of mili- 
tary or police service. 

Kail f 11. Til'' |)ro[»rie- 

forslii[) in"a, Ahdt. 

Kaal (iV. Jy), A word, promisr‘, 
at»TC(‘ment. An en^a!L»enient or 
lease of land to a Zanttuddr <‘r 
lar^e farnua-. 

Arishndritan (S. cFxnTTq'JT)? i)(Mlica- 
ting to K rishna. 

Knla putra (S. tnf), The same 
as A nfrttna, q. v. 

Krif/ tttia. (S. An adopted son, 

the* son made. 

Aruri (II. *'■ Collcfloi- oC 

ten millions of Ddrus. A perma- 
nent revmuo Cnlli'elor ofa pni'lion 
of country uiuh r tin' older .VI u~ 
iiammadan Ciovei iiment. I'irst. a|)- 
poinhi'd hy Ahhsir in A.I). 1'">7L 

Kuchvla ('\\]\.)^ A heap of corn. A 
certain land measure. 

Ktddrhdr (S. Tnheritaiiee 
hy custom, hainily usa^i?. 

Ktd, Oar (S. ora to)? (htra. A 

^ . o'- 

family jincst. 

Kulhanu (Alah. 'il- 

hnj:;(? accountant in lln^ .Northern 
Uij*eai's, who is iiimcrallv a Tirah- 
in;ui* 

A id hand Wlitan (Afah. 

Land assii^'iicd to the villagi? 
aecountant. 

Knmarhdar (Alah. ojfq'nT^TTr^TT), An 
officer entrusted with makino- fln^ 
revenue colleelions ofa district. 
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Kurhwa (11. A conductor of, 

Kiirtd (S. '3F^), A rnjikcr. A doci*. | 
Kiiltrdli V. A kind ofotliccr i 

of police, or inajL!,islrntc, wlios^c biisi- 1 
ness it is to try and dccidt? niis<lc-| 
iin^arioiirs. i 




Lailari (A. '^)t A rlccd of re-! 

linquisliincnt. A relons(; or ac-i 
(pdtfMnce. VVitliout claim. 

Ldl/luraj (A. Rent-free. i 

Lands rimt-fier* ; or lamls, the Go-; 
verninent diu's from which are as-i 
signed to any person tor his own; 
lienctit, or are uppvoj)riar(Hl to any ! 
public pur|)ose. 'flni term is used : 
in contradistinelion to Mdhju;idri, 
V' 

Lohd Maltdll (11. Fron 

mines or works. Duties on iron ' 
ore. 

Lot-hand t (a compounded \vord,l.mg. 
l.ot/’ P. ), The sehednie or ; 

list cxhihitiiio' the divisions of an 
(istatc into lots, to he put up t() 
auelion tor sale or lease. 

Luhtah (A. Property which a- 

person duds lyin^ on the ground, : 
and takes away for tlu'. purf>os(» of 
|)reserving it in trust. A stray. : 
A trove. | 

M. 

Aladad-i'jnadsh (P. 

Aid lor snhsistenoe. An article hi; 
the rent-roll called 7\unar Jania,\ 
consisting of allotnienls of lands, as j 
a subsistence* to learned or religions j 
men; an item of the jl[azhurdt,\ 
and a branch of* Ahnah <rrants. i 

^ I 

Mahahirt (S, ir^TsTrl), The greate '. 
expiation. A great voluntary pe- 
nance or other work of religious 
merit. 

Mahddco (S. A title of Siva. 


Mahdjun (Tam. Mifhdjanam^ S. 

•Sffy ), A great jierson ; a merchant. 
A pro])i'ietor of land, erpd valent to 
a AThuhiddr, 

]\[ahdll (A. Plaices, districts, 

departiiK'nts. Places or S(uu*ces of 
r(‘venne, parlienlarly oi‘a tiTritorial 
nature. N. 11. Tliis term slionld not 
be e.onfounded with .Mdl (A. JU) ; 
Atalidll denotes the jilaees oi* lands 
yielding the revcinu* ; luil Mdl is 
tlie rent or revenue itself arising 
from the lands. See MdL 

MahdU Sard} (W J'^), The 
Avoinen's apartments. 

JIahr (A,j^), A marriage portion 
or gift scltled on a wife hdore mar- 
riage. 1 lower. 

Ma/tr Mavjjil (A. l-k\i- 


gihle do\v(rr. 




^fahr dhurajjal (A. 

Deferred or inexigihle dinvcr. 

iVfahraat ( A. , Any one to 

wliom the woinairs apartuK'iits are 
open. 

M((}tnnalidd r (P. Who 

has in charge* the w hole collection. 
A temporary revenne accountant 
ol*a di>trict or proviiict*. 

Mtdjinnahddn. ( P. 

The oilice of Alii'imunhddr. 

Mdl (A. JU), Wf'alth, property. 
Revenne, rent ; ]>ai'ticularly that 
arising from ten itory, in eoiitnulis- 
rinction to the customs aud duties 
levieil on personals, (tailed Sdylr^ 
^l* 

Mdhjnzdr ( P.j\ij3U>), One who pays 
rent or revenue. The hum is appli- 
cable to all wdio luild lands ])aying 
revenue to Government, whether as 
tenant, Zamhiddrj oi* fa.rnn*r. 

Mdlguzdri (P. ^U.QU), Paying re- 
venue ; a term a[»plied to assessed 
lands, or lands paying revenue to 
tlie Governnient: also tlie rent ot 
such lands. 
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Mtihpisih'i Aimiih (IM^j Lgj^AOU), 
Aimuh lands rovwiia.'. 

MoUk (A. tliJjLo), Master, |)ro]>ri<‘- 
tor, owner. 

AltUHi Mukaddani (A. Cii3U), 

(Ijief owner, Tlio principal ////nZ 
in ii vilInL’(', who colh'cts I he rtnits 
and ;snj>eriiiten(ls the alTairs of it. 

J / (d ih a n c// ( P . co K! U ) , W h a. I; ixil a t< is 
or belongs to a person as master or 
headman. The MaVihinudi of a 
A! nliddikun, or head ////o/, is a 
share of each If/jut'.'i jn’odnce re- 
ceived by him as a ciislomarv due, 
forming an article of tin? Ncl.-ddri, 
(j.v. The term is also applicable 
to the Nnnluu’y or allowance to the 
village Collectors or M uL'addams 
of such A'illag('s as pay rents iin- 
metliatcly into tljc being 

an item (d the AJ (j. v. j 

AI ahfhmn ( A. ), Mondsmaii ! 

for the discharge of a debt, or ptiy- 
ment of rent. 


Ma/mra ( Alah. ijnnT), A Avholesale 
(h'alcr in grain. An oilicer ap- 
pointed to measure the grain which 
comes into the market, 

* 1 / nronnialiatu m ( j\lrih. 

Inheritance in the feiuah* line. 
Succession of the iiej)]jows or sons 
of a majfs sisters ; a custom pre- 
vailing among the Nayrs and other 
classes in Malabar. 

Afnsjid (A. A mosijne. A 

]>lacc of Avorshi}). 

Mafit (8. Jrnrr), A mother. 

MdtluH (II. Capitation, 

<’ontrihiition, irnjiosition. An oeca- 
sional irnpo'^l or tax, sometiiins in- 
eludcd in the Ahnuih, f|. v. 

Afim'ijil ( A. ^^yc), Kxigihio dower 
]»a\ able on marriage. , 

Alnulari (A. A learned and 

religions man. The law officer ap- 
pointed in the Courts for the inter- 
pretation of the .Muhammadan law. 


MoJzainui'f ( l\ ^LoSU), Written 
seenrity for lhe‘’dne payinont of a 
debt or revet me. 

AJanduh (A. A juirchasetl 

slave or ca[)tiv<’. 

MiuuUd (8. P. A circle, a di- 

vision of a country so called. The 
headman of a village. The same 
as Aluhnddant^ (j. v. 

M(ind(d Muliftddantj The same asj 
AJ uJinddmn J (j, v. j 

Alandir (8. 
jtalace. 

AJanfjni (JI. Betrothing. 

Asking in marritige. 

.iMdn'n/ani (Tam.), A grant of land, 
or assignment of the Govcriiiucnt 
share of the j)rodnce therefrom to 
tJio revenue oHieers and tiie public 
servants of the villages in tlte 
Northern Ci rears. 

Alantrinudidnad (8. )? A 

secret assembly for avenging en- 
croachinetits upon Cast. 

t The last syllahh; is not .Sanscrit. 


temple. A i 


| (II, A weight eipial 

j to sevent\ -four pounds and tw<.>- 
I thirds in Bengal, thirty-seven and a 
I half at 8iirat, twenty-eight at. Am- 
! jeiigo, and twenly-Hve at Madras. 
\Alatiz<i (A. A jdaei', a. village. 

! Alazinh’dt (A. Matters 

or items nliieh have been before 
speeilied. or customary 

deductions allowed to Zandndth's 
from their eolleelions, at the close* 

. of their setllcinents, applied to a 
j variety of j»elty Mofussil settle- 
ments, of Avhicii the llifsant, Zn~ 
jnhtdari, and Afhihar lands are a 
]>art, and ineluding charitahhi do- 
nations onginally unprovided for ; 
an item or Jiead of revenue account 
of comparatively modern instil u~ 
tioij. 

Alc.hta (b^), A clerk, a htiiliif. 
Altnirtu'il Aldnhjam ('ram.), A gratit 
of land to maintain the police ap- 
pointctl to Avateh llie villages and 
iiigh roads in the Madi-as Presi- 
dency. A grant of Jaiul to the head 
Avafeher oi‘a district. 
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MihimUj >K‘h (I*, Soj'vicei '-Iccteil iiv tlie otlier iDciiilicijiK 

jnorioy. l*uv.nout for >vork doiio. i ol' the order to ^rl,i,:h 1„; 

mmyat (A. iLx^=J^), Property. 

l>rojjnetary I'lght. i ^7/ 

:]/rnmil,ir (I. The hplder; A/uhrnm. 

or possessor of a The 


ol 


proprietor oi' 31 In fu lainl, 

Min/n ( ^5^)? Hercditaiy, Iicre- 

ditaiy proporfv. I’lio land of a 
3.1 inisaclar, q. v. 

3/ {)andatda)\ — See 3luainl(itiltU\ 
3Ioc(Usa ( P. eu^K^), A villag’e held 


3li)hmij\ (11. A salt maker. 

Moonnff ( A.”i^>ai/c), A dndfte. 
advoeate, an arbiter. A Jud;i;c in 
the Comjiany’s Courts, having a 
1 i rn i ted a d i n i n i s t rati on . 

J/no/f/A (prohakly from I'ain. Motai, 
a lieap). hi the Nortln'iai Cirears, 


free from rent by a Volhjur^ on| 
eonditiou of his proh'cting the pro-j 
pe*rty of [lassengers. * 

; Moi iidt li tn . — See 31 nh add a m . 
Moenddimi . — See 3f ukaddavu. 

XI ontrnrn. — Sei^ 31 uharrari. 

XIodt (1.1. A mendiant, 

shopkeeper, a grain merehant. 


srnall dislriet or subdivisioti of 
a eonntry, consisting of a ei'rtain 
iniinht'r of villages more or less. A 
i farm of several villages. 

I Xfunroon Ijarah. ( P. 

An heredilary Icasidiold farm 
'*•: lands, 'file term does Jiot spei-ifi 

j eally convey more Ilian a lieiedi 
Modi Khdm-k (II. AI tury rin-ht of owuj)ancy. 

jshoji. A. \var(!houso. " | (^- ’T?), A lust will 

iM'ohurrir.—^i'o. iMithorrir. '' :n‘'l tcwtamoiir. 

Mof,....n (A. ^), Soparat...,l ; tVoo, 

tailed. This term is used to desi^;- ' I A.>i othcci' op- 
nat(* the sidiordinate divisions oi*a j pointed to colhxd, t.lie revennrs ol‘a 
ilistrict in (;ontradistinction to the’ district. A larmo* ot the n-vemif. 
lerrii^ Sadder, vhic.h implies tine (Tur. A solo 

chief seat ol (jirovernnuMit ; alM) flic eiigaaement or ih'claration in writ- 
country as opposed to the tovvai,i An ofdigatory or penal hon.l, 

the interior of the country. As' trenorallv taken from inferiors hv 
applied to aecouTits, it sigmtics de- ^ ^f eomimlsion. A coimterpaH 

tailed, or those ac(;ounts which are! ,riinit. 

mudo up ill the villages and /Vi’- 

ffuana/fs, or larger divisions of \ - a hm i i ... 

eountry/hy Pat.rdri., A'dioia- ; ii^)> Muhaimuadau 

f/(h, ov Sh'ishta/tddrs. As applied j olTieer who declares th(‘ sen- 

to charges, it denotes the (.•xpcnsci tence. ^ 

ol‘ village and /V/y///.//7/Y/A oflicers, l (A. .a^), A writer. An 

employed in the Imsiiu^s.s ol receiv*; accountant. A clerk. 

dams, Pafv'drh, Peons Ptjhes,] "Ihc head Iltfot ol a village, av ho 


Kd namfos, Sirlshtalulurs, Tuks'iU | 

ddrSy 

Xiotjliiddt (P. Government 

dues. 

iMidiant (S. The hcail of a re- 

ligious establishment. A monk, lie 


sujieniitends the affairs of it, and, 
among other duties, collects the 
rents of (iovei'niiient within his 
jiirisdielion. Tlui same oflieer is 
also called, in Bengal, 3Jand(d; 
and in tlie Peninsuia, Uoad and 
PairL 
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jl uhudihnni (P. WliMt v(^-\ M uwajjal (A. I^JViuoiit dc- 

Jiilrs to a Mulinddam, 'FJio /**//- j It-iTod. 
or shai‘0 of* ('iicli Ift/nfa pro- i 


diico received bv flic Muliaddmn^ i 
ail ai'ticlc of flic Xrhdari ; also flic | y - 

Jt , ! 1 1 d'l f /\1» O 1 I^vliro It A..., * !ll ! 


into the KhdJhahy being article | 
of the Jlmktrrdt, q. v. 


Naxhar or nllowaoeo to villa-.- 1 ^ 

(.^jllectors or J\[iih((dd<nns of siicli ; piil v of tlie Adzini or govc'i riur. 
villages innnediatoly : AV^^^A'd/* ( ), AlIowaiKai or 

as^^igllnlent bir subsisteiic.'C. An 
assignment ot’land, or the Govern- 
iinnt dues from a particular por- 
tion of land, calculatt'd to yield 
five, pt.'f «‘ent. on tlie n<;t receipts 
into the Irt'asnry held by a Zfrmi/i- 
df’n\ Tin' term is also applied to 
tlio ollicial lainis of tin; K/un'mtjos 
and ofin'r revenue sei vants. 


Muharran (P. This torrnj 

as ap])liod to hnnls, means lands: 
let on a. fixe<l lease, 'fin* term is i 
also ap|)li(;d to the Government j 
diu's from the /iuvafj (]. v. ! 

\f iihiirrartdd r ( i\ 

possessor of a. lease or grant for a j ( •mTTT.h V second mar- 
fixed period. nage of a woman after the dc.'ath 

Mnlthhtr An agent, a .• <ltvoree h\ h('r first imshand. 

steward. i d:ini (A.^JiU )i The eJiief ollieer of 

M nhhtdrhdr ( P.^\^li^), The same ! lirovlnee. A vieeroy or governor. 

as MriJd)t<h‘, i y, (hir ( A.^li>Vi), A supervisor or in- 

Midihlav iKtfuvh, (W Xx^)y A| J^poetor. 'j’he ollieer of the Adaw- 
power of attorin'v. who is ehai’ged v\’ith tiu.; S(.‘rvie(.' 

Mfdttfh/t. (A. ka:;U), One who falls - / I ^ 4 n* • * 

' .Ae/.:/* (A. ,jo ), An Jinenng. A pro- 
nni;\pe(‘t<;dly on anv tfiirig not j ^ ' * 

sought for. ■ ' I snpermr. 

Uindu (A. ^), A letter wriftT, I Any tl.i.io- 

, ... 4 . . •• V nr • • li'iven as a pn'sent, partiiudarlv as 

a secretary. N . b. Lni*opeans give : • , •: 

,1* , .1 4' 1 / I an aeknowledgnient It)!' a. grant o 

this title to the natives who teaeh ! , , , r , T )-i 

(he I'ei-siun Inn-uag..-. I ofnc.-s, nn.l the I.ke. 

Miix/ni/ifirtt (A. A hnr-nin 

1 .V tl ..3 month. .Monthtv j.nv, sn- i ''>« |■';f n-eei ve.l or eol- 

lu. v,« n..;es, or .tii.cml. P'roprietnrv i 
nlI.‘.waiu-o r..-eeiv«l i■r..m ( ioveru- i 
ment ul.ilst a Zuvmnhin is iin.l.;r i !" 

llie inanniioniont oi' puhlie otteci-s. i '''' 

M,.tay,r (A. A tenant. A ! ^ l‘ro].ernygiven 

farmer. A renter. ! =“ tmie hy the King 

.,' • / 1 A A I person by Ins grant, or bv a 

AIMw, (A. A person I snhjcet hv a de.-.l or-ifr. A grant 

residing m a foreign eoimtry under; assignment of money or ‘ land 
a jirotectioii jiroeured from tliej for subsislt'iicc. 

^ i ■Sikdh (A. Marriage. Tn tlie 

MntarmlU (A. TI.c snperin - 1 , 1 ,;', 

tendantor treasiuvrofamosque. An: plies a particular eontraid used for 
administrator or procurator ol* any j tbe purpose of legalizing genera- 
roligioiis or ebaritablc foundation. | tiori ; also a betrothal. 
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Niyam jmtnt (S. fVrJm tr), A tlecil 
or oontnif'l. A di'clarnloiy deed 
I)V a Hindu widow tliat she Jiad 
udopled u son. 

Nizdmift Aihiwha (V. A h, \ 

CL^\dS'), The Court of (h*ii*niijjtl 
J ustie<\ 

A {Ufirdftcft . — See Aazrthh'lt. 

A///// (^'ur (Alidi. from S. 5 TrfifT|^), 
An ofheiatino- priesl. A last priest. 
N't/at Gurt (Mall, from S. ^TTfir^TTf}'), 
The office of Ayat Guv. ^ 


The share of a viliaire Zamhulnr 
in the district of Benan.'s, 


P. 

Pam-hayU (S. Five assem- 

LIo#l. All iissi.'ijilily or jury olli vo or 
inon^ persons, to whom a cause i.s re- 
ferred for invcsrijjration or decision. 

Pandit (8. xjficsK), A loarned Rnili- 
niaii. Tlio law oHicer appointcil in 
tho ecmrfs ibr the iiiterprctatioii of 
Hindu 1 aw. 

Pv.rijnnnak (P. A suiall di-i- 

ti’H't, consisting of several villai^'cs, 
heinj*- u subdivision of a ChaltUi, 

<p V. 

Pardtth ( P. A. veil. A curtain. 
Ap[)lied to teinales it si^tiifios such 
as may not lawfully be exposed to 
the ^t>aze of strange men. 

Pdreh ( V. »^b), A sli|), a piece, a 
bit, a divisio!!. 

J^nrok (8. xt<1 sajcJlf), TJie village 
^Slu'ojf, wlio receives and examines 
the TTioney in which tlio r<!vemie is 
])aid by tlu^ villagers. 

J^nsu'ftfjrarei (Tarn.), Villages, the 
landed pi’opmty of which is hold 
in common hy all the hereditary 
proprietors or Jlrrasaddrs, 

Pdtl'l (8. XT^), The head man of a 
village*, who eolleets the rents from 
the otlier llyots therein, and has 
tlie general superiiitoiulence of In 
concerns. 1'he sauie person in Ben- 
gal is ealb‘d the jMuliadihim and 
^laiidal, <j. V. 

Pad (8. xig^), A Lease. APottaL 


Paliddr Tire holder o]“ 

a sliare in the property of ;i villjiLic 
in the district of Beiiai’es. A Ica^e 
Jiolder. 

! Patni (8. -qwft, If. ^), FIvcmI, set- 
j tied. An estate created by a Zg- 
I wmddr hy separating a. portion of 
I his Zmnhiddpi and h'tting it in pcp- 
j petuity at a. fixed rent. 8nhdi\i- 
1 sions of these Patnt tenures let on 
j the same jumieiple are called Ihir- 
j pntnl^ and these last art; soimnimrs 
I again allot tc’d into smaller portions, 

I eail/Ml dipniiu. 

' Patnidar Tho holder 

of Patnf lands. 

Patni Jama (11. ^ Tlie re- 

venue of Patni hinds" 

Puticdri ( P. A villnji'e iie- 

eoiuitiint ; the same us tlie Karmnn. 
of (he jieiiiiisiila. 

PunnerUata (S. The son 

o( a twice-inaiTied woman. 
IParmoHch (P. A royal pa- 

I tent. A jiass, a permit 
I PiAiJuftik (P. A pri'sciit, 

j particularly to Govci’innent, in con- 
I sideration of an ajijioiTjtmcnr, or as 
j an acknowledgment for any t(mnn*. 
j Trihiite, fine, ijnil-rent, advance on 
I the stijudated revenue.s. The fiiM- 
I i’riiits of an appointment or grant 
i of land, 

PhJum (P. The first exi*- 

eutivc ofiieor among the Alahratlas. 
Pu'otdr Allow aiiec to 

Mnhainmadari sages. A pariicalar 
description of lands hold i*(‘nl*li (;c, 
or assignments of the (Jovernment 
<lues from particular lands enjoyed 
by such jiersoiis. 

Potta (S. •qj, Jl. A lease 

granted to the cultivators on the 
part of Goveninient, either written 
on paper or engraved with a style 
on tlie leaves of the tali|)ot-tree, hy 
JMirofieans called a Cndjmu 
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Pfulargha ( S. xr^?h), A roi^pectrul ; Bazi mimeh ( P. wiirtcu 
gitt. or ^rajit of laud to a holy or j tcstimouinl givon ”hy a plaiutilT, 

vcnornhhi per.-;ou. | upon a cjuiso IxMiig iinally 

V\dh (Giij.), Dowov jowolri. | tlmi ]io is satisfied. The ddeiidant 

Panchnyuf.—'^iio Ptn/rharif. j a S/ffi nanmh, (j. v. 

PnrohU (S.TOfipr), A fanfily priest/ , (■• .y. ^ y A ]>hjdgc, a pawn. 

who conducts ail ccrcuiouirds at: \ i?, r, 

, • ,1 • c \ 1 hfshialithn'f ( r. /c ,0 iU^ J? 

l)^^tl^s,lu:naaagcs,tull('!■aIs,a.!^dothc^ • i- 

s.olo;nii occasioiis ;oid fiunily fcu.sis. ; (a)ndii|). 

. llnhahuri ( A form of 

iust ructions for pi'occ{'diug ill a 
{ )a rt 1 c ula r I >n s i rt c?ss. 


Ptfssiuefa ((luj. Tr^Tr^HT)^ Lands ii» 
Gujarat assigned to district and 
village officers. Also the lands al- 
lotted hy any ]K;sid(.‘s tlu' ruling 
|>()\ver to llraliinans, Jihai's, and 
other religions Hind ns, as well as 
to teinples, nios< pies, and Fedun^. 

Bn hit . — Sec Patni. 

ludi'ir, — Si'c Pulitfdth'. 


lltditini (A. Cnslo.ms, ensto- 

Miarv coinnjissioiis, gratuities, fee's, 
or p(M<|nisir'‘S. Shares o{‘the crops, 
and ready-iuouey payineiiis re- 
ceived hy puhlie ofllcias, as per- 
•piisiies attached to their situations. 
rntrira f„U:, (S. A; ^ 

ilaughtcr s son. k ^ ^ ^ ^ 

li,. ; / n I 1 f e oi ' tivator. All uiulcr-tenant, a renter. 

ihidcnrunda ( Pro!);ddy Iroin lani. ; ^ 

l^alivit ov P<tttt)j Allowances, im-; 

innaities. ! S. 

' dxtnitHii (S. 7:tcSl?£T), Of the same 
,\nh<‘ ( II. A foot mo?s(-M;r(.r.^ 

A ix^isoii (.’iiiitloyod as a niglil. ■ divided oblation to (loceasod aucos- 
watidi ill a villiiu'O, mid as a niiinor : tors, coiniini,- in bi'twocn tlio 
oi- iiiosseiiger on tlio Imsiimss of tlio . ,/,/.< m,,! SamaiiuMfi.i. 

\ ''lyi )iii)>wh (v. ^\\ jc), a ti'sii- 

R. j nionial givi'ii hy t]ie<le](;ndant,npon 

, ..f the final settlement, of a cause, that 

/te/i/(A.5j),lhordnrn,mtIu'Mu-; 

liammadaii la,w of iulicritarioe. Tlie; eleared up or settled. 


Sntfotra (v^. (.‘onnected ]>y 


residue, 

Rafa m’nm-h (P. tw'j ^), A doedj iWcnt. 

of reliiirpiisli/ncnt. 

/w;(S.TT 5 ?i, ^ 

j Sitting on a j)rayiiig earpc't. Tlui 
sovereignty, A kingdom. | su]>crvisor of* a religious endovv- 

Bdnum Xayh (Mai. TfTTOX j ment. 

A Rditiast Wcitelnnau. Tin? /?d- ; (A. A fri.'C giil: rnailc 

v/Asis arc a particular tribe, inha- i , n- . i* . . , 

, . . , 1 hi • .1 tir 1 4.^ hy wav of eonipliiiiout or m return 

hitmg the hills iii the Alahratta .e ;; ^ 

7 , 1 J I h)r a. lavour. 

country, who are rol>i)ers by pro-j ^ r i 

fession, luit ari^ employed as village ! (S. i^nnds, the 

watchmen. j ju'odiice of wliiidi is n ceived hy 

Rd»i (S.mrJ, H. , 1 \X A queen or : ‘'T cojiurlnership Ap- 

. i piled to villages, it denoti’s that tlic 

pimcess. ^ i hmdeil property tliorein is Indd in 

hasmt ( 1 . A sect of fire- = common hy all the JlirtUiddr.s, 

worsliippcrsl • each possessing his proportion of 

VoL. L I :>T 
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tlic coiiinion stock. ; but not Jiavinp; | 
n cbiini to any j)aiticular spot ofj 
land for wliicli it is usual to make ! 
M division of the wliolo for cultiva- 
tion. 

Samnnodaha (S. wnTHfoir), A kins- 
man, wlio is (M)nno(:t.('(l by oblations 
of ^vatel• only to the manos of com- 
nion ancestors. ^ 

Sarncdfist/diatt (S.'^fn^and 

An entry made in the books of a 
lij in by a jrarty having an account 
with the firni, in his own hand- 
writing ; or his signature to an cuitry 
made by tlie firm in {icknowledg- 
ment of the trntli of tin* (‘utry. A 
signature to jmi account in acknow- 
ledgment of its s(^ttlciiic;nt. 

>SV///m/t (8. ’^rnr), A year. ,Tlic 
era of Viknm/fdittja, which com- 
monced f>6 li.C. | 

Sanad (A. jAmJ), A [latent, a cliarter i 
or \vritt('n autliority for holding I 
either land or oflice. 

Sanad - /- Jlil/ih/at - i - Isf hiirdr ( P. 

w 

A written 

authoi'ity for the [XMTiiauent pos- 
session of lands or oHie»;‘. 

San O'lrenmi Khati (S. "jJ 

w 

and A. ks*-), A moi-tgatre-bond 
eoTiveying jiossession of tlio pro- 
[lerty to tlie mortgagee, redeemable; 
at [ileasure. i 

Sonny d Si. (S. ^fn^TTirl), A religions | 
mendicant. The last of tbe four! 
estates of a Brahman, being an 
ascetic, who, renoune/nig all worldly 
affections and possessions, becomes 
legally dead. 

Sapinda (8. Connected by 

offerings of the Pinda or fuiM*ral 
cake. All who arc Sapindas to 
the same deceased are Sopindaji to 
eacli oth(*r, 

Sarakahd-Soiim A 

minor speci(\s of larceny without 
open violen(?c. 

Sardi (P. A house. A pa- 

lace. A seraglio, A building erected 


for the accommodation of travel 
lers. 

Sarhardhhdr (P.j\f A com- 

missary of supplies. The bead in 
the way of business. Tlie manager 
of an undivided estate. A manager 
ajipointed to take elmrge of the 
lands o\‘ Zarnrnddrs and indcjien- 
dent Toloohddrs being minors, or 
females, or lunalies. 

Sorshihdii ( P. Lamlsholrl 

rent-free hy virtue of Sanads <*011 - 
f(‘rr(Ml hy Adniih^ Chandfiansj and 
otluu* revenue oflieers undrn* the 
Afuharnmadan Governments, hy 
which \\\eJomo. atwhieli they were 
formerly rated was tiansli'rred to 
certain other lands in luldition lo 
the amount of assessim.’nt pre- 
viously li\ed u[)ou the latter. 

SdsuH (8. a palent deed. 

Sdsun hhi (8. id. U 

A grant oi’ r('venu(‘, or any 
perquisite conveyed by deed ibr 

I tbe maintenanec^ of a person. 

\ Satd/diatf (A. kj»-l*.;:^), A pn'parji- 
tory instrument in the nature of 
artiehs ol' agn ement inteiuled to 
lu^ followed by t he execution of a 
more formal eontraet. 

Satd (8. :?rrrt), A virtuous wonian. 
A widow wlto burns luTself with 
her jiusbaiars corpse. 

Sdijir (A.^^U>s), Variable imposts, 

distinct from land rent or revenue, 
consisting of customs, tolls, dues 
on mei ehandi/e and otlua* artiehs of 
[lersonal moveable property, as 
well as mixed duties and taxes on 
Louses, shops, &e. 

Sehhandi (P. An irregu- 

lar native soldier, emjiloyed in the 
service of tbe rev(?nue and [lolicc. 

Sepoy (P. A soldier, more 

particnlurly applied to tlioso in the 
service of the East-India Coin- 
ptiny. 

Ser (Tl.jj^), Name of a weight. The 
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Calcutta fiU'tory S<h’ woio;h;^ 1 lb. 
13 oz. 13*80 clrs. avoir., and the 
ihizdr Scr 2 lb. 0 oz. 13*8^>3 di*s. 

Sf^rvatu/mh/am (S. Rights 

to rent -tree laud, oi- sliare of reve- 
luie. Lauds cxeiuj)t from every 
kind of tax. 

Sci/t (11. cu^), A cliief uf a sect 
or (^Vist of tradesmen ovtT whom 
he has the coulroiil. 

Setlfcra (Mah. eliief of a 

Cast or Jama/fty especially of the 
latter. 

ShadUl ( A. Jo jJi*), Strong, vehe- 
ment. Viohajt presnuiption. 

^hnfi Khulk (A. 

Neigliboiirs Iw coinmou tenancy. 
Ih'irtjiers, 

Hheon'vt.tur ( B- fjhfmt), Lauds 
granted to Saiva priests. 

Shdt Watan (If. The 

liorcditavy fees and perquisites of a 

SVM. 

w 

t^luhehd-Kairrff^X^.^^ Vio- 

lent presuiuptioii, ** 
i^hibek-i-umd ( l\ Cid- 

p}d>le homicide. 

Shiliad Prim St (1^. ... ^ ^ 

Literally, broken ami 
joined.'^ Alluvial land properly so 
called. 

Shirdhat munch (P, cjc\j 

A deed of partnership. 

Shi/rdH (S. The su])crin- 

ti'udaut of a rdigious ostablish- 
uient. 

Shrdfldh ( S. V uncra.1 obsequies. 

The Skrdddh chiefly consists in 
offering eakes ealle<l Plndn, water, 
&c., before a sacrificial fin^ in ho- 
nour of deceased aneeslors, both im- 
mediately after their d(‘atli, and at 
particular periods afterwards. 

w 

^hrojf (A, A banker or 

money cl i a tiger. 

Sh'otrhjam (S. '^tfsnr), Lund al- 
lowed to be held at a favourable 


rent by an individual, eitlier as a 
reward for services, or as a coin- 
pensatiori for duties to be dis- 
charged; being similar in its appli- 
cation to Atdniyaniy (j. v. 

Sliuhhah-i-Kaivcy. — See Shibrlui- 

KaKtjf 

Shnbhab - i-nwd. — See aSV/ ibclM-im d. 

Slntjuah (A. In the langnago 

of the law signifies the becoming 
jiroprietor of lands sold for the 
pritic at which the purchaser has 
bought them, although he he not 
eonsenting thcnainto. The right 
of pre-enqition. 

Slrddr (P.^li^^), A chieftain, cap- 
tain, head man. 

Sinshfnliddr ( P.^b Keejier 

of the records. The recorder in a 
Court of .Justice under the Cdm- 
pauy’s G»»vermnent. A j*(!V(‘mie 
aceouiitarit of a district wlio cheeks 
the accounts of the Karnam, q. v. 

Hirhar (P.^K^^), Mead of affairs. 
The State or Government. A grand 
division of a ])rovlnce. A head 
man. This title is much used by 
Euro[ieaiis in Reugal to designate 
the Hindu writer and accountant 
employed by thernseivi’s or in the 
public oHices. 

8ist (S. fijll?), Remainder. Balance 
of standard rent after deductions 
in Ciinai’a. 

Sivnrpan (S. Dedicating 

to Siva. 

S/rnhaf (A. Ex(,*mplary pu- 

nishment at the discretion of the 
Jmlge, for oflenders coniinitting 
heinous and flagrant crinu’s. 

Smarflia /vd/(S. The ex 

treme time to which the memory 
of man nifiy extend. 

Solnh ndmeh. — Si'o Siddli ndmrh. 

Srdrak (hrru (S. A 

(jlnru or teacher of the .Tain seel, 
w ho gives instruetious to St d cabs 
or disciples. 

Stdmmvi (S. linmoveably 

fixed, i,c. real property. 

2 T 2 



s'ni 


[(IT.OSSARY.] 


TAR 


StVidhana (S. pociiiijir ' 

propfrl;v of ji woiuaii acrpiirod In' 
^;i(t l<> licireit’ u})oii, nl, or iifior 
jnarii.jp", v.liioli is lu'ld and is 
li‘aiisMiissi*)l(.- hy bor iinicpondonriy 
of licr llll;sl)[iMd. 

Si'fhahflnr Tlio vioc'roy 

or |!xov(*riu)r of a picniuoc. TIjo 
tivio oi' a nalive itiiiilavv oUlccv 
Aviioso laiik corrcL-jiorals wiUi that 
of a oil at aim 

HuhJia (S. Au-nic‘ii)iis. 

i<iiih'(f,<-a (-6. rropt'ify 

lyoucronsly (o* afii olioiaitMly .’fivoiL 

i'l-opoi jy ;{<*»}ulri 0 In' a woinaa bv 
gift ii'oin ]>/-r biiabc'd, a]id over 
■wliicli sbe lias tin? solo oontronl. 

Suddf^r Aionuf {A, A 

judgo and magi^liah' prrsidijp.;' 
over snndry C’oiiits of ibc llojjonr- 
al)l(i (\.jmpaiiy, iun.l (?\ (arising a 
limited juri-dictiori. 

Si(d:Irr .Dnnuintf Adtarluf ( 

Cnil 

( .’om'l: of.! ir-^liee under tin* (iovern^ 
iTa iit of tin? I'iast-lndia Coni]);my, 


Hinhai. Bhogam (8. vftif j, The 

lord’s enjoyment or post's;; ion. 
The lord’s riglit as ]>rojirieU)V. 
Quit jeiit, or acknovvledgment of 
proprietary right in the Ibininsula.. 


lu'ld at the Pri'sideney. j 

^'nddcr Jama (A. Tlio 

<jJov(.aTimeiil ((n ritoriid ussessineiiT. i 
S a ddci ' .Xiz'i j/i. !/ 1 / ! dif via t ( ]-\ ^ i 

The ebi(if Cri- 
minal Court of Jnsiiee* under tln‘ 
(.■ompany’s Coverninent. I 

Snddrr Pnftifddr (P.^b 

i'\\\vX Pat n't d dr, liolder ofan in-! 
dependent Pat n't tennr:*. IVainnts 
in ebief of a whole PaUu, q. v, 
Sddra (8. Xfpj), The fourth of the ; 

original Hindu Cair.t-. | 

Suhr'f (p(j.ssiij!y 8. TtoR^), Certain; 

fec^s duo to idaivh, | 

Suldh ndineh ( P. >Uli A. writ- \ 

ing of f.oneoi'd. A deed ofcco 1 
promise. ! 

Srrdmi (j>. Lord, proprietor, j 

A title given by the Hindus of the? ' 
Peninsula to their gods. 


TaJadlddr ( <>ne Avho 
has eluirge of the eolieelions. A 
I native eolhrtor of a disti'iet ael.iinj^ 
j nnd(ir an ivarojiean eolleetor or a 
Ziamnaldr, 

\l\iidad (A. T\ umber, euni- 

i piiliition. All exti’aet from the 
• colleet.or’s register oi* lands. 
:Tuh:dm ndynvh ( P. A 

; deed of division. 

\Ti.:!indi (A. J;b-5), The h(;iiig depen - 
dent, depi'iidenet*, a d<‘nen(.leiiev. 
i A district, the revenues (.»f wliieh 
an* under llie manageimml. of a 
; 'Pfdoostdd t'y »j. V., and ;.re generallv 
j acarounted foi* to the Zum/nddr 
witinii win. -a"* jnriMlielion it haji.. 
jieij- to he Ineludi'd, hut smneliiie s 
: p-dd iiiiiiu.'diati ly to ( foverimienL 

^TaUmhddr (Ihjbjibi), The holder 
oi a I'afindt, '/*tdaolaId rs are 
: pi'tly Za m'tndd r,<y some of v.liom 

i j»ay Iheir rent, or aeeount. for tin- 
I eoib'clions tliey makt* from the 
Ji t/ntsy through a sU|)eiior Ztunai- 
daf\ mid others direct to (h>\( rn- 
! Tnenl. Those denominatef] Maz- 
\ /,(h / are of the former desiaipiiou, 

, and I la* latti r are eallj/d indepen- 
di'iit l\ih)<)hddi'.<, 

i Tahndiddrt (P. (^jb^.l^*), The ju- 
risdiction of a I'ahohddr, q. v. 
\^T(ntdl{uz (A. Being discor- 

dant. Jiopngnaney. 

\ T{inhhdh ( P. An assignni(?Mt 

! on lands, or order on the treasui} 

1 for the payment of a stljiend or 
j salary, (jr the like. 

\Taraf (A. A side, quarter, 

i A division of a Perf/nmiah, q. v. 
j 7\irihdt (A. ol^)^ Tilings left after 
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tloiUli, olTocts, inlj(!ritjirjocs, bi?.- : 
qiK^sls?. i 

Ti^Mtr (A.^,i.-So), TjAiioMniiioa.s ex- ; 
posure. Oi deriiij;- a crijiiiiiw] to ; 
Ik* earned Uiroir^li I lie oily as an ; 
exajiiplc. j 

TauVtUiit (A. Traiisferrmo; | 

propoity. Tile -aijjcnntendruey of; 
lijoscjiios and ndigious esiabliidu ! 
nniits. I 

TiViVrtfdt mhnrh (l\ ’ 

A deed of Iraiivfer. ; 

Txizfr (A.^,^yti), An inflie!i(»n of 
jmni:dmu ji!. by Iln^rllMtion orollu !■-. 
\vi-e, al; 1 he (li>ei-('li(>n ol‘ ihe ,j nd^e, ; 
i'or any ofieiKK;, win tln’r <»f\vord or! 
deed, no): subject to a. speeiiio l<-*^al i 
penalty. j 

Ti'lthaz(hi (P. xi), (iroiind- 

rent, of a. stall in a. market. 

ThiVinr (1^. a f^od. An 

idol. A priest, A fimily dc-i;j;'nntion. 

Thntntd (11. A sfalloiL A 

small fort. A petty j)olie(‘ juris- 
diction suborrlinate to that of a, 
Dorihjhn, | 


eriuiinal lawyers in opposition to 

Kit (ilaa, a c<.n d e* 1 1 1 a I . 

Uiifnidt/fUKi ( S. •gxn^^TT), Investing’ 
Mitli tiio suLTed >trin,i;‘. 

CiK^nrfi (S. A toin]>lo of 

tin* d ainr:^ 


Vai<m (S. ^'5'^), Tin.* fliii'd of the 
oriAnal Hindu Casts. 

Val.tfh/t naiiicJi ( P. ft/Ai a 

wiliinn: aj)})oijj|iinji’ a 1 (//io L 
I'rixrd (A. fJ-.Ay), (>ne emlowed 
willi anlhorily t*.) act ter miother. 
An nmlj-esjuior. An accent st'iil on 
a. special eoininission, or residlmr 
at a (Anirt. A native j)leader in 
tlie ( 'ourts of tile IJoiioniiible (.'oin- 
jnny. 

IV'da (S, ipr*), Seience, kiiou ledi^'c. 

'file sacred wiifirc^’s of the tlindns. 
V nUt (S.^^r), Means of livelihood. 
^^ijaraytha. (S. 'flic ho; a I ojii- 

nion ^iven by tin* A 

written exposition of the law. 


Th(uniad/h' ( P.jb'ol^'i), A keeper: 
or ol)ie(‘r of a Tlidinuf. A police | 
olllcer wdiosc jnrisdiclion is subor-; 
dinate to that of a. Daroffha. j 

77://^ ( H. A robber. A pe- ; 

(Miliar s<’ct, wlio conceive it to I.»c a , 
liicritoi ioiis aclion to innrder liy ■ 
slraii^nlalion and to plunder tra-i 
xellcrs. : 

Tiixujifi (11. The Clime of; 

innrder and 'robbery eoiniiiitted b y ; 
'IVnfffs, i 

Ttnddl ( ), A c-aplaln or eon- ! 

dnetor of a vessel. • 

7o//<///(n. The juice offliej 

palm-ti(M*, w hi(.;h in a. tornicnbMl | 
state is intoxicatino;. j 

Tasftu'.— See Ta^nJtfr. ; 


I 

Uhid (A. Jc%P), A w'ilful acd:. Thisj 
Avoirl is used by tbo Muhammadan 1 


W'dhf ( A. ibMjUcatln’iip* and 

df'dicatinii’ pi'i’-erly !o jvlous uses. 

]V({:df (.\. One wlio dedi- 

cate;- jUKeiej'ly lo pious nses. 

]V(t/dul ( A. 'l'h(i toia.1 

cidiveted under every des(Mipt:ion. 
M(.-sut? ])roiils. 

Wo/ilfuf nonndt. (P. X 

last will. A deed (aiiistitutiu*; heirs. 
A pa[)er of admiiiisli'iilion. 

Wifffiti (A. Hereditary pro- 

p< rtv. VilluL^t) ollioes, w hieli ile- 
s(.rcud ae<.*or(liij‘*- to the ]aw> of sue- 
(^cssiou, 

I Co / uda r ( ,J\ ^ ) , A ] x >ssessor 

ol' W afan projierly; of iiereditary 
oliices. A D^dtfiftddr U always a 
Mh'dsiddr, but tbe Mirtmddr^ 
simply a< sindi, is not necessarily a 
Woiav.ddr, 
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lFafa/f(//rr/ (P. Anlierc- 

(litJiry a lixt'd rent. 

U a:(/h/i (A. Laiicls assigned 

tor tile jiaymeiit of' a pension or 
stijiend. 

rr ’^/r/Ya^ddr A holder 

of Waz[fah lands. 

Wooturnud ( ), l^arsi obseciuies, 

WahJ\-^^vv. Wahf. 

Y. 

Yati (S. xrfiT)j A sage. A religious 
nuMidicaiit. One who has subdued 
his passiojis. 

Z. 

Znhiia halta (11. \1> The 

eiistoniary discount. A levy of an 
cjxcess of half an anna in f^ach 
rupee. 

Zanunddr , Landholder. 

Landk coper. An officer who, un- 
der the Moghul Government, was! 
charged with the financial sujkt- 
iritendencc of the lands of a dis- 
trict, the protection of the cultiva- 
tors, and llie n'alization of ilie Go- 
vernment's share of tln^ produce, 
either in money or kind; out of 
which he was allowed a coiiiinis-i 
sion amounting to about 10 per 
cent., and occasionally a special 
grant of the Government's share 
of the produce of the land of a| 
cm fain nninber of villages for his 
subsistence, called Sduhdr. The 
appointnicnt was occasionally re- 


newed; and as it was gencrallv 
continued in the same person, so 
long as he conducted himself to 
the satisfaction of the ruling power, 
and even continued to his heirs; 
so in ])rocess of time, and through 
the decay of that power and tlio 
confusion that eiisuci], Iniredilarv 
right (at best but prescri|)tive) vias 
claimed and taititly aekiiowledgcd ; 
till at length the Zaminddrs ol' 
I Bengal in particular, from bring 
I the mere superintciulants of the 
I land and farmers of the revr^nuc, 
were dcelai'ed the hrutjrlitary j»ro- 
prietors of the soil, and the Ix'forri 
ffiictuating dues of GovennncMt 
were, undta- thr' permanent srJtfle- 
mrait, unalterably fixed in perpe- 
tuity. 

Zftminddn (P. ‘ff- 

fice or jurisdiction of a Zanunddr y 

Zammddrt Ilumm ( 1 .^, 

Payments, jx.rqnisites, cus- 
toms, and durs received by Za- 
wfnddra in virtue of their office. 

Zandni:lh{ V. Apartments aj) 

])ropriated to women. A seraglio. 

Z'l Firdsh (]\ Bed 

i-idden. 

y/i-UKiidah (A. Tiio 

penulliinatrj month of the Muliam 
madan year. 

Zd-fil-Jhrdtn ( A. 

dred in whose lino of relation a 
female enters. 
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STATUTES, ACTS OF GOVERNMENT, REGULATIONS, 
CONSTRUCTIONS, ANT.) (TRCULAR, ORDERS, 

MENTIONED AND REEIVIIJIED TO IN THE DKTEST. 


A'. /y. - Tho miiiihcrs rofoi' U) the J*lncita, except a ]>. b(? [n'clixod, when the reference is 

to the pa.uo*. 


STATUTES. 


UoiL^u ‘dvA Year. TiMo .'ind NuniUer. 

‘2‘.‘th Hen. Vlll. e. 10. . Statute, 4. 

Kith bili/. c. •'». . . .HiinUnipt, ,0 ; Sta- 

tute, o. 

Oharles H. e. 7. .Statute, 7, S. 

7 til <|. .Anno . . . . IVivilej^i*, I. 

Olh Anne .... Stalut.*, s. 

<lth Oeiu I. e. IS. . .Statute, li. 

7l)i Geo. 1. c. ill. s. 2. .Bond, 2. 

‘J(i Geo. Jl. c. 2"). s. .‘t. .Oriiniiial Law, 3; 

Statute, 1.3. 

Geo. ir. e. 41, . .Statute, 15. 

27t.li Goo. H, s, S. . . Articles of War, 1. 

l.'.)tli Geo. III. c. ().3, . . Bond, 1 ; Inti rc.sf, 1; 

Jurisdiction, II. 
102; IJ.sury, 1.7,8, 
1). J2. 

j.Jth Goo. HI. c.(J.‘3. s.lG. Jurisdiction.lOG.1 14 

121 . 120 . 

1 3t.li Geo. ITl. <‘.G3. .s. .30, 1 ulerest, I a. 

21st Goo. HI Executor, 53. 

2l.st Geo. 111. c. G5. .ss. 

22. and ,30 Bond, 2. 

21st Geo. II I. c. 70. . . .Apiieal, J 13, n. ; Ex- 

ecutor, 22. 74 ; ileal 
Trope rt)', 2 ; Juri.s- 
dictiou, 102. 158. 

2lstGeo. HI. c. 70. s. 8. Collector, 1. 

2 1st Geo. 1 1 1, c. 70. s. 8, Jurisdiction, l.>7. 1 50 

2lstGoo. HI, e. 70. s. 10. Jnri.sdiction, 12. JUl. 

21 st Geo. HI. c. 70. s. 17. Interest, ia ; Juris- 
diction, 104; Li- 
mitation, 10 ; ,Prac ' 
tic(*, 2 it). 11 . 

21st Geo. m. c. 70. s.l8. IVactice, 2ln. 

2 1st Geo. Ill . c. 70. s. 21. Action, 1 a, 2 ; Cri- 
iiiinal Law, 33 ; 
Jnri.sdiction, 154, 
155 , Statute, 16. 

21st Geo. 1 1 f . c. 70. s. 25. Criminal Law, G. 

25t.li Geo. 1 1 1, c, SO. s. 24. A nieudment, 1 G. 

2Glli Geo. III. c. IG.S.12, Habeas Corpu.s, 2. 

30th and 40tii Geo. HI. Executor, 10, n., 30. 
c. 70. s. 21 «3«. 25 ; Jurisdic- 

tion, 204. 


j and Yrar. Title and Xuiuli T. 

: 43d Geo. HI. e. If,, s. 3. Bail, 2. 

: l3d'G(‘o. HI. c. I 10. , .Evidence. 33, n. 
j 1 Ifh Goo. HI. e. i02. . Evidence, 33, i}. 

I 53d (m‘o. hi Criniin.Tl Law', 330, 

I 53d Geo. HI. e. 55. s. 3. Advocate General, I. 
i 53d Gcu. HI. c. 155, . . Certiorari, 3o, 4, S ; 

Jurisdiction, li)5r/. 
53(1 Geo. HI. c. 155. s. 3. Criniiiia] Law, 3 b/. 

; 5.3d Geo. Ul. c. 1G5. ss, Custom-House Olli- 

08-100 cer, I. 

53d Geo. HI. c. 1G5. s. 

105 Statute, 2. 

55th Geo. HI. c. 84. s. 2. Executor, .30. 37 ; 

Jurisdiction, 204. 

j 5Stli Geo. HI. (*. 73. . . Executor, 102. 
ItltGco. IV. c. 81. s. 10. Executor, 102. 

Gtli Geo. IV. c. JG. . . ILiukrupt, 0; Sta- 
tute, J7. 

Gth Geo. IV. c. Gl. y. I. Executor, 23. 

Oth G(*o.lV.c. i 1. s.dS, 

41 Certiorari, .8, 

Oth Geo. IV. 0 . 33. . , Eritish Subjcct.s, ri. ; 

.As.sets, J). 210, n. 2 ; 
E\(‘eutor, 5.00, 01. 
103. 

Oth Gi'.o. IV. c. 73. . .Bankrupt, So. 

Oth Geo. IV. (L 73. s. 3G. Insolvent, 2. 

I Oth G(‘o. IV. c. 73. s. 10. Statute, 18. 

Oth G(R). IV. c. 73. s. 70. Evidence, 152. 1G8. 
Oth Geo. IV. e. 74. . .Criminal Law, 21. 
Oth G(x). IV. C.7 I. s. 48. Statute, 2. 

OthGco. IV^ e. 71. .s. (i5. ('riiniiial Law, 3, n. 
OthG(N). IV. e. 74. .s. 70. Statute, 13, n. 

2d & 3d Will. J V. c.l 14. Statute, 17. 

2d »S: 34 Will. IV. c.l 14. 

s. 0 Baukrujit, 0. 

3d Sc 4th Will. IV. c. 41 . Appeal, 4 ; Practice, 
h. 

I 3d & 4th Will. iv. c.lOG. lnhcritanei*,j)..3 IS.n. 
2(1 S: 3d Vie. c. 3 1. . . Jleqisfrar, 1. 

3d & 4th Vic. c. 37. , .Annv, 1. 7. 0. Jl; 

Executor, 23«.. 
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Aet. 

See. 

f'l. Y-’;ir. 'Mile .-iiul NuuitK’i-. 

3 


. . is.L') Sale, (lO, ii. 

S 


. . „ Finos, D, n. 

S 


. . „ Sale, 02. 

11 


., Act. 1,2. 

! 1 


. . 1.S3G Jiirisdictioii, 112, n! 

30 


. , ,, CiiDiiual Law, 57S, ii. 



570; 

‘1 


. . Is;i7 /aiMinddr, 7, ii. 

0 


. . ,, Ileal I’rojiorty, ii. 

I.S 


,, Criminal L:'w, 57'.Vc 

19 


. . ,, Crimiii;;] Law, 2 10. 

•20 


, . j, JL‘al Fi’DjJorly, ]*. 5 M 11. 

‘2,) 


Jurisdiction, ‘272. 

‘Jo 

*4* 

. . ,. Apjical, 1 11. 

1 


. , Is.iS Duos and Duties, 10. I.S, 

10 


. , „ Duos and Dutio.s, 10. 

‘20 


.. „ Act., 3, 1: Will. GS. 

‘20 

27 

.. „ Salt, 1, .a, (i, 7, S. 

31 


. . „ Criminal Law, 14. 

G 


. . 1839 Lien, 

0 


. . ,, F'ractico. ‘2.')G//, n. 

‘20 


. . „ Duos an<l Didii?s, 1S.“ 

30 


. , „ Inlioril alien, ]>. IMS, m. 

:i‘2 


. . „ fntciTst, 21>, n. 

4 


. , 18-10 A]Hioal, 03, n.; ArMtia- 


lion, 11, n. (.’oiiliMro- • 
\]ou. 1. n. ; I’orcililc ! 
lJi>|)OSS» ssion, 1, *2 ; Ju- I 
nsdiction, tifJ."), ii, ; lie- ! 
^ulatioiE II. I 

r> C'riiijiual Law, I'.’ik I 

19 ... . Piacticc. <\ • 


i Si‘C. I'l. V-'.'ir. Title .'dkI Xinnl ■or. 

I 7 .... liSll Evidciico, 1 Mil. I Mr 

!!■!//. 

I S G . . Sooriin d. 

j 1- Action, .‘>7, li. ; l?c,ii[D];.i- 

tioii. 1, n. ; Sale, i!0. 

M5, 11.. ilS, II., -M, li.. 
4:^/7, n., 1.“). 11., .V2. n., 
G:;, n., .'i7, ij , .'(W. 


19 . . 

. . ,, Act. D C/'.V/T/. ; (‘orator j. 

.lurisdir!iiui, 2 .Vj/ 4 . li; j, ; 
iVacticc. I9.S. 

19 20 

. . .. 5. 

20 . . 

. . Act 9, 10; JurisdIcI io:;. 

272r. 

2-1 . . 

. . Act. 1 1 ; Fr:u:t.ii*o, 190. 197. 

2;) . . 

. . (!ust.s, 21. 

2!) 1 

. . .. IMoadcr. J. 

.3 . . 

. . 181.3 Slavcrv. dS9, n. 

7 . . 

. . Limitation. S 1, n. 

10 . . 

. . Wataii, •!. :i. 

11 . . 

. , ... Watan, 1. n. 

12 1 

. . ,, lAactici*, 2.;;t (\ 

17 . . 

. . ,, Trust, V, 3 ff. 

22 

iurisdici imj, 27.3 </. r.'. 

T . ! 

. . 1811 ('rimiiial Law, -ViO. .'>29, 

13 . . 

. . IK !.■» At torucy, 2. n. ; Jurisdir- 
tion, 1 1, M. 

1 

- . ISdO A.uoni, 1 ! , * 1 . ; pj'Ca!, 0 1. 

n.; I'a .ricr, ; Prariit «■. 
233//, n. 

1 

. . ’IL'.'jfi.iatii'i"', ‘2; n. ; Sao.’, 

•io, u, •I'v n , 19, ’. 1 . 


B K N GAL JIE( A r; I. ATI O XS . 


riec. 

Sfc. 01. Year. 

Titlo anil Nniji!;./'!'. 

1 

10 . . 1793 

Rcculation,2; Sale, 49 n. 

1 

10 3 „ 

L.nul Tennros, 42. 

o 


Jurisdiction, 221 ii. 

2 

5 . . „ 

Land Tenures, -10. 

2 

Jj . . 

Lease. 3;L 

3 

.... o 

Juri:^dictiorl,221lJ,23I n; 
Jdinilidiou. ! V> ct m-ff. 

3 

8 

Action, 31 ; Jnribdieiion. 
‘207 n. ; 

3 

12 . . „ 

Juri.sdiction. 271. 

3 

13 . . „ 

liilii'rilancc, 83, n. .3 ; 1 
Keli'ijious Endov. nient, ■ 
19, 11. i 

:i 

13.11. . 

fVaeticc, 2 14, 21.0. 

3 

M . . „ 

Limitation, 74, 7">. 

3 

Li . . M 

Jurisdicl ion, ‘272c.; Kli.i- 
lisiili, 1. 

3 

17 . . „ 

Juristliction, 273 r/. 

/I 



Ajipeal, 80 ; A rbitrati 

1 1 ; inlicrilancc, ‘5. I , 
Ai.ort;rr,:>;e, 13.1; iTae- 
tiee, 241. 

4 

3 . 3 „ 

rraef iee, 200^7. 

4 

4 . . ,, 

Aj’pcai, GO. 

4 

r> . . „ 

Pi acticc, ‘233. 

4 


Vractiec, 305. 


See. Cl. 

VO- 'f. 'J it.Ir ar-'i ‘‘C.iiv,!!! i-. 

1 i.O . . 

1793 1 'Fact ice, 2 .i0, n. 

1 j; . . 

Amren, 1 ; Ai^mu:!, 77, 

.0 4 . . 

lu'^uilalion, 12. 

.0 . . 

„ Apia-al, eO. 

0 12 . . 

,, A}>[:'.'al. 87. 99. 100. 

0 28 . . 

Ai hifFaiioii. 17. 

G ■! . . 

,, Fiiics, 7. 

G IG . . 

Lvidenci', I13f/. 

8 . . . . 

,, Asscs-incnr, 20 ; Lanii 
9'( uurcs, 33, 34 : Ten 
sioij, 1. 

iH 4. 0 . . 

,, l.-and d’ennres, 24. 

^ . ,8 . . 

,, .lieMini)ititm, 1. 

8 49 . . 

„ Assessment, 12, n., 13; 
Lease, 32. n. 

8 G3 . . 

,, Damaf^es, .3, -1. G. : Limi- 
tation, 42. 

8 7G 

„ Assessmoiit, 12, n. 

9 G . . 

,, Criminal Law, 129. 

9 OG . . 

„ Crimin.'d Law, 2' 8. 

10 .... 

„ Jnrisdiei.ioM. 277. 

10 2 . . 

,, Court of Wards, 1 ct 

11 ... . 

„ Inheritance, 210. 309.31 1; 
Partition, 08; Regula- 
tion, 1 a. 
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Jlcj: 

Sft*. C4. 

Yf:\r 

.'uid NmnOer. 

1 in-T 


Cl Vc: 

r. Tit ic anil Nnin’' 
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217. d i;>. 

Govcj’nnKmt v. Hitnmut. Criminal Law, 
71,72. 

Government e. Koorail llani. Criminal 
Law, 102. 

( bjvernment r. II nrdeo. Criminal Law, 3-1.3. 
Goverjiment e. llnnlial Singh. Criminal •; 

Law, 5 18. I 

Government v. lliireesinplia. Criminal: 

Law, 131. ! 

Government t\ llurgovind. Criminal Law, ; 

370. j 

(government c. Hurrah.* Criminal Law, 373. i 
Governmerit r. 1 lnrreL*})ersliad Doss, (.-ri- j 
minal Law, 4i7. 

Governmeiit v. ilnrrochnnder Clmcker- 
butty. Criminal L;nv. 2‘..»7. 

Governineiit r. Loainbuksh. (h'iininal laiw, 

:ioo. 

Government r. Ineba Ivolce. (’riminal Law, 

I l.s. 

Government v. fndoca, Mt. Criminal Law, 
51. 

Government n. Indcrmoney, Mr. Criminal 
Law, 13G. I 

Government v. .faggernauth Deogurrea. 
Criminal I, aw, 3.3 1. 

Government v. Jankey Chowbciy. Criiniiml 
Law, ;3 10. 

Government .loogul Panter. Criminal 
Law, 171. 

Governmeiit i\ Joy Chaund. Criminal Law, 
110 . 

Government r Jowahir. Criminal I^aw, GIO. 
Govornment v. Jnldhnr Moodlcc, Criminal 
Law, 4:{d. 


I Law, ,3.33. 

I Governmeiit v. Khncliiiry Shaw. Criminal 

j Law, ,)i37. 

(jovernment Klmruk Sein. (‘riminal Law, 
'^.3. 

(3ovm*nment r. Kishen Chnnd Roy. Crimi- 
nal .Law, ;388. 

I Government r. Kislien Singh. Criminal 

I r.aw, 0,3. .33.8. .3!)!. 

i Government e. Kishorc Seiii. Criminal 

! Law, ;370, .370 //. 

! Govei'i»ine>it. //. Ivoonibeli.'.veo L:il. Soreiy.l). 

’ Government r. Kiiohln'C Itai. Criiiiin.'d J.;(W, 
r>,3. 

; ( bivernmont e. Kuklm, Ml. (..’riminal Law. 
.13!. 

Gov.- i'iiineiit r. Koll/io. Criminol Law, 1 01. 

Govermiieiit r, Kumlapnt. Criminal l/tw, 
112 . 

GoYernmuit v, Knminnr oo .Deen. (‘rimi- 
nal Law, 3 10. 

Government r, Kiire.m Allv. (j-Iminal Law, 
210. 

(iovenimei'l e. I\iir\vya, Ml. ('riminal L:iW, 

I 13. 

Government r. Lai Sing. Criminal Law, l-b3. 
22 ^. 

Government i;. Leela Gwalla. Criminal 
X.aw, oiO. 

Government Lokmun. C‘i‘i minal Law, 
103. 

(lovernmeMt r. Luebmun (h'cr. Ch-imiiial 
Law, 177. 

Government r. Lucklmee, Mt. (biminal 
Law, 117. 

Govern men I v. Lulaek. ('riminal Law, 3:7. 

(iovernment. r. l.iMj^ra. Crimimd Law, 201. 

Government r. Maiiarajali Konwnr ilnboo 
Keerut Singh. Jurisdiction, 23-1; .Re- 
sumption. 12. 

Government r. Alahomed Alee. Criminal 
l.aw, 170. 

Government e. Mahomed Santeh. Criminal 
Law, 170. -i!!!"'. 

Government r. Mahomed Tnckoe. Crimi- 
nal Law, 401. 

Government v. Alandeville, Criminal Lavr, 
.3HL 
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Govcrnnifiit v. Maiilk Muthoo. Crimiiial 
Law, 341. 

GovcrDDUMit 17. Mo<larcc. Criiniiial Law, 214. 
(Sovernmont d. Mt'Diin. Criminal Law, 00. 


Government v, Pulilwaii Ilui. Criminal 
Law, 04 0 

lloyoriiinont v. Pursuii Siri{^b. Criminal 
Caw, O I L 


Govenimciit *7. Mooliumnmd Viwuz. Crimi- ! Goverumuiih ^7. Purtab. Criminal Law, 170. 
mil Law, 40D. j 

Govevumont w. Mooklitaram danna. Cri- ■ ( Ln ca nmcmt v. Piirtal) Siin^li. Criminal 
mimvl Law, 484. ^ j Ljw, . 000. 042, .M3. 

Govern me I it o, Mooklch, ML Criiniial Law, 1 Govcrtimeut. Kadhrilvant Kainar. Crimi- 
4().>. 400. I \ai\v, 02. 

Government r. Moomta/ Ali. Criminal ; Government r. ILij Koomaree, ML Juris- 
Law, IsO. 230. ' diction, 222. 

Governmeul e. Moongha Khan and Kulab ; Government a. ILija Cliliatar Singh. Li- 
Khan. Criminal l.:iw, 3.37. milation, 30. 

(love.rjiinent <7. M()ote:i. (Oiminal Ijunv, J.*).'}. Government?'. IL'.josroe Dibla. Forcible 

Government '0. Moulvee Addool Alice. Cri- l)is])0.s.sr.ssien, 1." 

minal Law, 31 J. i Government r. Uam Govind Gopt. Criini- 

Government r. MudJun Patur. Criminal ! nrd Law, 201. 

Law, 3 .j 0, I Government. ?7. IJam Hnjam. Criminal Law, 

Government Mulice. CriminarLaw, .333. i 40.? . 

Government e. Miince llam. Criminal Law, : G'jv( rument v, Kam lial. Criminal Law, 
122. j .307. 

Governmeiit ??. Muiigaloea. Criminrd Law, 1 (ioveniment r. Itaniati.atli Paul, (h'iminal 
130.218. ■ ^ I ].aw, 270. 

Govennnenl r. Mmig«io Kaliar. Criminal i G .jvevument v. Haindhoiie Ghose. Crimi- 
Law. ] r(». 230. 4.80. ho 1. j nal Law, 200. 

Government Mnngooah- Criminal Law, ! Government 27. llamdnl. Criminal l^aw, 
211. ! 5 17. 

Government e. Mungnl liai. (himinal Law, ; Government v. Pamdyal. Criminal Law, 
obi. j 485. 

Goveriinn'iit ??. Mutocoel Hahinaii. Crimi- ; ('overnmmit r. Kamlnnis. Criniinal iaiw. 


n.il 1/iw, -iifj.. 


321. 


Goverjiment r. Nandec. Criniinal Law, .000. : Go\ eminent r. E;nnjee Tlai. Criminal .r<aw, 


GoV'.M'mnenl r. iXaraiij. (aiminal Law, 13;:>. 
Govern men! r, Neeamut Oollah, Criminal 
L:iw, 100, 480. 

Goveriiiiient. e. Xetra. Criminal .L.aw, 144. 

m. 


00.471. 

Government r, Uamki.sluui Sing. Crijiiinal 
Law, 102. 517. 

Goveriiiueiit r. Uamkunhai. Criminal Law, 

2."is. 


Government r. Nonntee iSIoliai-iater. Cri- 
minal Law, 482. 

Govenimeiil. e. Nuiuf Ali. Oriminul Law, 
230 h. 

Government v. Niindee. Criminal Law, 73. 
270. 

lloverjjinent e. Muniiiih. Criminal L.aw, 
280. 44.8. 

GoveniJii'.'nt r. Nminoo Tiniiida/,. Criminal 
Law, 2i)o. 483. 

Government r. Oultum, Criminal Law, 014. 

Govm nment r. Panclioo. Criminal Law, 58. 
5.33. 

Government r. Panehoo ilai. Criiiunal Law, 
420. 

Government ?7. Perka.sh. Criminal Law, 
449. 

Government v. Phoolchmid. Criminal Law, 
138. 

(jlovernment v. Phudalee. Criminal Law, so. 

Government 17. Phuldur. Criminal Law, 398. 

Goveniiiiont v. Pimmee. (.Viminal Law, 500. 

Government Pleader, Petitioner. Publie 
Otficer, 14. 

Government 77. Pran. Criminal Law, 120. 

Government v, Praii Kamar. Criminal 
Law, 93. 

Government 77. Piihloo Kai. Criminal Law, 
230. 

Government i*. Puhlwan. Criminal Law, 459. 


Gov ernmeiit v. llamnewanz. Criminal Law, 
272. 

Government t?. liami>er.sliad. Crijiiinal Law, 
374. 

Government r. Painrving. Criminal Law, 

307. 

Government e. lUmsoondnr lihagul. Cri- 
minal l.aw, 470>. 

(Joveriiment r. iLunzaim. Criminal Law, 
520. 

Government e. Rookhmee, Mt. Criminal 
Law, !(i0. 

Government v. Rozario. Cnminal Law, 51. 
557. 

Governineiit r. Ruggoo Jiuiua. Criminal 
Law, 10 I. 

Government n. Itnhmut. Criminol Law, 507. 

( lovernment Ruj jooah. Crimi nul Law, 3s3. 

Government; /'. Riimkoo. Criniinal Law, 432. 

Government i\ Sadik IJllah. Criminal l,aw, 
211 . 

Government v. Shaikh Mungal. Criminal 
l^aw, 120. 

Govcrmiimit v. Sheikh Buhadoollah. Cri- 
minal Law, 433. 

Government r. Sheik Fakeernllah. Assess- 
ment, 221 ; Forcible Dispossession, G ; Ju- 
ri.sdietion, 203. 

Government v. Sheikh Muddun. Criniinal 
Law, 30]. 
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Oovornrncui v, Sheil<h JVor Ali. Criminal j 
Law, -145. 57ri. | 

Govoriimf'iit v. Shrojiath .Dijit. Criminal 
Law, l!)0. 

(iovtMMinn'iit Slieoo Suhacn. (Mmijial 
Law, 

(inN onniiL'iit V. Sliow'a Hiulbck. Criminal 
T.aw, i; ;l r)i(;. , 

(ii»v('rnvneiit r. Slu'wdial. Criminal Law. 

‘J IS. 

( uH erninciii r. Sliukoor. Criminal Law, 3SS. 
4_'5, 

({uvt;niiJii.*nt ^j.Siialar Shook!. Criminal Law, 
hO. 51!). 

(lovcriifm-nt r. Saa Vii San. Criminal Law, 
10 !). 

Covorniiienl ??. Sohaii Lai. Criminal Law, 
50J. 

CovcruiviiMit V. Sohawim. Criminal Law, 
5(1 1. 

C(!\(‘rniv,M'iii r. Sonaram. Criminal Law, . 

! 

Covonimoiil r. Sooilos, Criminal. Law, 580. [ 
(iovorumont r. Sooklio<», Mt. Criminal Law, I 
•>3. * i 

( Jovormmmt v. Sookiio(.)a. Criminal J^uw, j 
501, i 

(lovorniiumt r. Sooniut Rajpoot. Criniiiiul : 

Law, -172. ! 

(«o\<‘riinnjnt f\ Siihsook. Criminal Law, j 
‘155. ! 

(lovcrnniont. r. Surnumco, Mt. ('riminal : 
.Law, 2;M. 477. 

(.loxcrimu'iit V. Surrooi*. Criminal Law, ! 

233. ^ i 

liovi'rnmcmt c. 'rabir Mahomod. Criminal j 
Law, 105. 


(lovornnient Vakool v. Ram Loclmn. Pu Iv- 
lin Otlicor, 13; vSalo, \\) a. 

I (loviml Clmnd /.-. Nmulammd Sing. Action, 

I 29; Agent and Principal, 20. 
i Covind Cliiindcr IjonruM-joe a. Siirroopscjok. 

I L\i<lein‘t‘, 7 1 ; Morigage, 5J. 

i (Jovind Das a. liaboo Ramcliund. Interest, 

I -11. • 

i(4o\in.d Doss e. Ramsalioy Jemadar. Ce.sts, 

: 31. 10; Inheritance, 197. 198; Practiee, 

i 199. 

IDovind Nana Dhaee n. (lovind Ruseck. In- 
i herltanee, 23 1. 

= Doviml Ram Jan(.*o a. Laljee. Mortgage, 
i 118. 

; Goviml Ran Rnlwimt Kao Maiikiir ft. .Mne- 
! Ind Ran Mankur. Adoption, 7. 7i^. 51. 
i 107. 

; Goviiid Rnse<'k (Jovind Nana Rhai'c. Iri- 
Inoilance, 2;>1. 

(Jovind Rutfnnjec tt. Miiyaram Rajaram. 
llnshand and Wile, 22. 

(Jovind S.'ihoo tt. liiiiicharam. Crimi.'ial 
Law. 212. 

(Joviiid Sahoo ,i. (Jiinga<llmr Saijoo. Cri- 
mi)ial Law, 1 10. 

(Jovind Singti a. Ghan.'-hani Ivnmaii. An 
ceslral Lstatc, 31 ; Manager, 5. 

(Jovindcljund Reed. Appeal, iO. 

(Jovimlchund llysaek v. (.’ossinaulli RysaeK. 
.Lxeentors arnl Administiators. !)'>. 

(J n indehiiml (.'orrormah tt. Jsserclmndr-i' 
Corformah. liilieritance, 2. 77. 12<i , 
^ P.artitiMn. 20 ; Will, 13. 

(Jovindelmnil Sein r. Siimpson. Mills ot 
Kixciiaiige, 0 ; Mi-nager, 10; I'raeliec, 109. 

(.Jovimh'hunder Sain r. .Maeken/ie. Acvroim ■ 


(Jovernmojit n. Tarn(;e Churn (Jliose. (h*i- j laiiDl Jeneral, 2. 

miiial J.iaw, 207. j (Joviiuldas Dli<! 0 hi])hdas r. Muha Luksliu 

(lovcrnment 'L'gli Ali Khan, (h'iniinal I nua^. Jnheritaiice, 90, !'8. 110; Maitite - 
Law, 74. I ^ nance, 22. 

( JtrvaM'ninent c. Teelnk. Criminal I^aw, 5(»H. j (Jovindnatli Ray /t. Mohaimnd (3mtm }(;ea. 
(Jov«‘rnnu?nt r. Tljimdeo. Criminal Law, Alortgage, 7 1. 

121. 3 ! 1. Gviviudo Lain, in (In‘ midter of. .Ei-e.licat. I. 

(Jovermnont r. Tiihowa» Khan. Criminal (Jovindrao .Mliicenji'e o. Narroo Gunnesh. 

Law. 578. Criminal I.aw, 172. 

Government ??. Tukee. Criminal Law, IIS. Govnrdhmi r. Zorawur Rajpoot. Criminal 
(lov(?rnmcnt v. Tunsook. (..'riminal Law, Law, 402. 

321. Go\v<‘r llmry IVdar v. Tillock Seal, la'ase, 

G(wcrnment /?. Umcrodli Pando. Crijniij,al 4. 11. 

Law, 58!). Gowrcc Clmni Mookcrj«‘.c t\ Obhoyclmrn 

(Joveniment v. Unjnnne<.‘, Mt. Crimijud Mookorjiu*. Will, 44 r/. 

Law, 158. Gowreenmid IJuramuid a. Slieo Mace, Mt. 

(loxcrnment r. Wahid Khan. Oimirial Hindu Widow, .5. 

Law, 250. 400. Gowrec.shnnkur tt. Deepoo, Ml. Inheri- 

Gov<‘rnm(‘nt c. Waris Ali. Criminal Law, taiice, 24. 102. 15)). 

447. Gr.ahani a. ilayos. Dcramatiou, 1 ; PJvi- 

Government r/. Wasik Ali Khan. Jurisdic- deuce, 59. 

Hon, 2)i3 ; Practice, 288; Religiou.s En- (Jrand e. Francis. Mvidcnce, 31. 
dowment, 41. 44, 15. Grand a, Grajd. Costs, 35; .Executors and 

Governineut r/,. Wiisiq TJli Khan. Practice Adiiiiuistrators, 07. 

28!). (iraut v. Grand. Costs, ,35 ; Executors and 

Government 7\ Zakcer Khan. Crimlnui Administrators, 07. 

Law, 490. (irant rt. Wyatt, .lurisdiction, 108. 

Government Zeynoolabidcen. Criminal Graves Ramjanee Khansumah. Practice, 
Law, l9f). 31. 8(j. 

Government i\ Zyud, Mt. Criminal Law, Greaves Prauiikisseii Baughchce. New 
48. 2!) 1. Trial, 3. 
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Greedlinr Baboo ??. Srcc Luchenuiulim Doss. I 
Dsury, I 

fJreporv Johamics a. MnUia Kliatooii. Bills \ 
of lixchaiiiro, 0; Kvifliaua*, l '.;7. ! 

GnaMiway (f. CoYOrdalo. Ouiirdifin, 7. j 
(B-i(‘soli;ui(lra n. Sariip Chand Saikur. .hi- j 
risdiction, *2^'.). j 

Gritlit.il . Tones (t. liliillips. Sequestration, 21. i 
(Ji-illin e. Dealker. Stalul**, l.'i. | 

Groopersaud Bose n. J)oe (ban. Mou^onnev | 
Dossea*. Aneestial Kstale, ‘it). ’ i 

Gn a. q)crsjiu(l Ibjse u. SreenauUi Mu'.iiek. i 
K seen lion, S. j 

(luiladlmr IV.rsliad i\ Mrdiaraja Tejclmml. : 

I'iues, 7. i 

Gnddadliur Aehorjee n. iiairiiocliun U-oy. i 
Pi-aet.iee, Bi'). ! 

Guddudlmr <»ueli:u-jee o. Uainlocliun lioy. i 
Jurls(iieti(iu, 78. VU). S 

Guddailhnr S^ iii a. Doe deni. Loll Sin^^. | 
lividenee, ;>S. i 

Guilhadiir Senna e. AjodluMrain (.‘liowdrv. ! 
Iiiherimuee, 1 . 107. lio. 1:17. 174; Parti- | 
tiou, 18. j 

Giiiaf (,!,h;.Mid n. Mahariij.i Gtivindnatli Bay. i 
Adoption, t) ; Inlant, 8 /> ; Praetice, 2.{.8. 
‘ifitk ; 

<.lun .lo'-'.liee ^l.-dkoondkiir r. Suyoonn, Haei*. ; 
liilieritarua.', t)d ; 'Slainteiiauce, 24 ; Striil- \ 
haiia, it. j 

Gniies Giv r. Anirao Gir. JidierilaiKM*, 100. j 
101. : 
Ginie.'li ft. Govtn'nnuMil. Criniinrd Law. 
4(11. 

Ginq.pa r. Je.ovee. Iidieritaiure, 00. ‘iOl ; 

Maintenanee, 

Gnnj^^a Bi'^lieii Pudiaree Sahoo. Criminal 
liiiw, Si. 

Giinpa (Minrii Seiii a. Similjochuiider B.av. 


Gunj.»agOvind Bonricrjce o. Fairlio. Plcad- 

Guny:igovind Boiinorjefi a. Scott. Bail, 
H.' 

Ginqrn'^oviinl Btmboojiali tt. Bainebmnler 
Suniia. ( Jifl, 11, 12; Hindu Widow, 15; 
fnli<;rit;mee, 157. 

tlnn^anaravn IMoliapaiin* ft. Radbacliiirii 
Molui]iatui’. Land Tenures, 45; Jdinita- 
iion, 21. 

t'unvvanarain Pionnerjeo ft. Bam Tunnoo 

M (11 idol. A (4 ion, I.). 

Gn)i:j;aiiaraij! Nuii-ly n. Surroopehiinder 
Sirear. Jurisdiidlon, i’2. 

Ganvraiiaraii! Siri*ar a. l)i'e. deni. Kisnogo- 
viud Sein. Hindu Widow, ‘20 ; liilicri- 
tanec, 40. 

Gmigapersaud Glu>s:e to Dnnlop, in the niat- 
i«*r orci^riaiii deeds, Praetici', lOfi, 

107. 

Gimgapersaud (Jhose, Petitioner. Pr.actieo, 

200 ft. 

Guii.u-tjM.-rsiKul (‘]ii!(‘ktMdudte(‘ /i. Hadha Mo- 
linn Senna tiiowfirv. (’’essus, 1. 
Guli^arani /^/. (Tupa! Bliik. Klioii, 1, 
Giiiiearaiii a. Moleerain. Criminal Law, 
•iOti. 

Gungaraui lihaduvee, r. Kashi.'e Kaunt Boy. 
Pruciiia*. 257. 

Gunc-aram Paul tt. .I*irdy Khawu. I'vae- 
tice, 00. 

(Lingarani Wiswunaili r. Tappia* tinee. 
^ Will. 88. 

*rui»g«‘sliwnr Deorain ??. Piirmaniiud Nun- 
drani. .lurisdietion, ‘i 48 . 
i Gunuapa l)(‘slip:nnle(' r. Sunkiipa Deshpini- 
I dei?. Adoption, 85 . 

I GiiniK^Js Doss (7. Oiioyelnirn D(»ss. .Inris- 
! <lieti(Mi, 8<j. 


Iidu'ritnnee, 171. i 

Gtingi'b Das r. Tilnk Das. Iidieritauce, 108. j 
Giiuga Dlinr Dass ft. Hurris Chnnder Idnn*. i 
Leas-, 10. I 

(Jiniga Mya r. Kislieii Kisiiore Cliowdliry, ■ 
liilieritance, 8S. 181. | 

(irunga Perslnul Duti, Petilioiier. Sale, 01 />, i 
Gmiga Pnvsand o. Governuient. Criminal ! 

Law, ‘220//. j 

Gimga ILim Paul a. Binly Khan. S(?que.s- | 
1 ration, 17. ! 


Gunnoo Sing a. JViornn Ham. .P>ail, 8. 
Gunpnt Singli a. Moohunmind Hoosein. 
Liniitatifui, .85. 

Gniira r. Knrphool. Criminal lanv, 100. 
Gimsiiam a. < Jovernnumt, Criminal Law, 
ort.k * 

Gunt«.»or, Collector ol' r. Bajali N'assareddy 
Juyganadha Baboo. Collector, 8. 
GurbluH) Cho\i k«.*i'dar a. t lovenimeut. Cri- 
minal l/.i\v, 880. 

Gurhooa a. Government. Criminal Law, 


Gnnga Sahoo r. .Bhookim Misser. Bond, j.S. 


208. 178. 


t’lnnga Sine:li tt. Baldeo. (’riminal Law, 
242. 

Gungabisfum n. flovoniment. Criminal 
|jaw, 4(i.S. 

Gimgadhur Sahoo r. Govirid Sahoo. Cri- 
minal Law, 440. 

(ilimgadur Pehan'C v. Hurchundcr Ghos(‘. 
Asse.ssment, 7. 

Guiigadntt Jlia n. Sroonarain Bai. Custom 
ami Prescription, 2; liiheritanco, 177. 202 ; 
Practice, 285. 

Giingagobind Bnnhoqjea a. (3ovornmci)t. 


Guru Das Bay, Applicant. Gnaidian, 10. 

Gunichurn Paranianik r. Odoyenarain Mum 
dal. Sale, 24. 

(Uinve Singh a. B.aw Jewim Misr. Pen- 
sion, 1. 

Gurreeboollah a. Government. Criminal 

I Law, 242 n. 

; Gyachund Shaw n. Mir/a Mahomed Cazini 
Ally Khan. Evidence, 80; Inmitation, 5. 

Gyan Koownr, Mt. r. Dookhurii Singh 
Gift, H; Hindu Widow, 14 r/. 


Criminal Law, .UO. ! % 

Gitugagovind a. Rjidacaunt G(»se. Ap- 1 TT. 

peal, 5. j 11. M.’s Ship Andromache. Criminal Law, 

Giuigagovind Bonncrj(?c a. Degmnber Chat- 42. 

terjeb. Bail, 17 ; Costs, ‘2,5. ! ITaberlcv 7\ Bason. Jurisdiction, 09. 

Vot. T. ^ 2Z 
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Hiibberly a. Clooroo])crs;)ijd Hoso. liills of 
E.KcbaDgo, 5 ; lul erost, 1 n, 2. 

Hiiliberly r. Tonliniii. Jbiil, b. 

Iladjcc JSlusbipba, in t!ic gooils of Exccu- 
tf'Vs and Adniinislrators, od ; .liirisdic- 
t.Ton, J9 I. 

li.'ulii Sirdar «. Cbrjstio. diirisdiction. li. 
12d. « 

llari/boo, Mt. a. liuxiiiioodas Laldas. At- 
tricbnicnt, 27 ; Cosls, ;'>o. 

Hairroo Naik //. (xoviTiimcnt. rriiiiiiial 
Law, :b‘)8. 

Jlaif^^/. Konse. AcMon, 10. 

l.la) 0 (* fi. Ajaib Siii<rh. Action. 

47. 

flaii Mob.'immad a. Al-iil Hasan, lividoncc, 
ilO ; Hcli^'ious Kiulownnnit, 20. 3.). 

Ilalkol a. C alder. Action, In. 2; Knlso 

IniprisonmiMil. 2; diiri-sdirtion, 154, loo, 
I'di; Statute, Hi: Trespass, 3. 

Hall L\ Molian. Practice, 32, 33. 

1 tainilta Cbowdravii a. Ham Muuoc Cliow- 


Ilcdayut, Mt. a. Himnoo, Ml. Oift, 01. 
Hoduor e. Biniiyemoyo Dasi. Practice, 
3(id, 300 n. 

Hedger a. Doc dcm. Coebeel Mittcr. Kject- 
meiit, 2.'}. 

Hedger n. J )oe ilcin. Jobon Kistno Bysack. 
E]i‘cinicnt, 21. 

Hedger r. Law. I’ractici^ 30. 
llt'dgin* V. Maha Uani Kamal Kumari. 
(.’oiiterajd, 15 a; Dcfaination, 11, 12; 
Practua;, 301. 

Hcera Hnrsingh a. llajah Bhaec. Posses- 
sioii, 2, 

Hoeraclmnd Pn*mclinnd a. Khoosbal M'n* 
i jntiljco. Mortgage, 1 1 5. 

I lleoraiDon Tewarry c. Ham Sing Burkuii- 
I daz. Criminal Law, LSI. 230. 
i Hecraram Clieitli a. 8oojnnnnn(?e, Mt. Cri- 
; minal Law, 1:5,3. 

I Hcerieebhoy Knstomjec a. M'lntyrc. .fn- 
i risdiction, ll.b 

i Hceroo Mnll ■/’, Moonsliee .laiiokcu* Doss. 
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In the goods of Sliamloll Tagore. Execu- 
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In the goods ofSrcemutty Okilmuncy Dos- 
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lu the goods of Stant. Executors and Ad- 
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tors and Administrators, 57. 98. 
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US. 
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Law*, 4i)l.l . 
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Indraiiuiid Jha a. Sutputtee, Mt. Adoption, 
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dian, 12^/. 
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1 ;iSi ‘ rch unde r C< > rlbr in ah 
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tition, 20; Will, kk 

Issorchundor Diitt v. M'oody narain Diitt. 
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(IG; Practice, 2‘<0, 281, 2S2. 
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I lance, 1G7. 
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(Vmiproniise, 0, (I a : Ev id<'nce, 111. 
j Jai Uain I Miami .Me.san I Miami. Adop 
fion, 8 ; A ['peal, 07. 

Jai Sankar Sandial a, Maiiir Ud Din. Da- 
mages. 0. 

Jama.it Bnumahui SIieoh.il ?% Bhik.a Vciice, 
(Vist, 10. 

Jamasjeo Shaporjee n. Beemii Slmnknr. 
Dues and lluties, l.>, Hi; Inluu'itance, 2J0 ; 


d'-r P;c.d (.'leov.lry. A]jp(‘al, 10, 41, 42, 4d ; 1 Limitation, 02. 

Conteruid, 2 ; Infant, o ; Jurisdiction, S7. j Jamcat Khan /•..Ivamdidoll Aiish. ih-actice,’) ! . 
•SS, SO ; Praei.ice, Hit, j Jainoonah Ihmr i\ Mudilen .Day. Debtor 

Issor ClmiMh’i- Pal Clnnnlri'e a. OiiK'Schuii- and Creditor, 1. 

der Pal Chowdree. Limitation, ‘>2. ■ Jan Beeda.'O, Mt. a. Kbannni Jan, Mi. Deed, 

Iswar Cliundi.'r PaWr. Ladlei* MolninTlia-; 11; Hift, J.); InheritaiKa', JIO ; l.imila- 
Koor. Action. ;U ; Juvisdictimi, 200. | tion, d ; ItelinipiislinuMit of Claim, 4. 

Iswarchandra Mushdeo a. Jagatebandra * Jan Khatooii n. Hoslmn Khatoon. ApiseahtiO. 

Bhaudupadhy.'i. .jurisdiction, 27o. j Jan Kliatun r. Kliw.ija .\U Alidhih. Court of 

Ittnr Khan, Petitioner. iVactice, 2.>r) ?/. I W'ard.s, 1, 2. 

lyasarny /\(\diMgaroy Aloodoliar. Account,! Janaky Ummah, ex-pa rtf'. Alaintenance, H, 
1; Prac.ticc, 124 /T. j Ik JO. 

I\asainy Pillay a. Arnachellnm Pillay. j J.ankey Chowbey </. (loicrniVKmt. Criminal 
Atloption, 11. 04. 104 ; Evidence, 104. j Law, oPk * 

Hill. i Janki Dibch v. Suda Shoo llai. Ad<»ption, 

! 11 . 


J i J.an Mooluimmud t\ Deamit. Crimin.al Law, 

Jacob Johannes r. Miikia Kliateon. Bills; J 10. 

of E\'ch.Tnge, S ; Limitation, tkk | J.anokce Doss v. Ilex on the pros, of Binder- 

Jaeoh Johannes ^•. Shekli Ahnnul Noor-ood- ! derbnn. Criminal liaw, dj. 

df.'cn. nights of Ncighhourhood, 2. | .lanokce Do':^-. v. Bindabun Do.ss. Appeal, 14 ; 

Jacobi r/. Clark. Practice,].)!. i Practice, idl. 

Jadoo Ham Das Obliye llam Da.s. Evi - 1 Jaiu>kcy Do.'^s n. .Miitty Climuk Practice, 8.>. 

denee, 84 r/ :. Partition, 41. i Janwa,'Mt. ^/. Shaik Eiitleh Ali. llusbarnl 

Jadubchuuder Seal a. Sreemutty (voviiidi ami W ife, 7 L 

J.lossee. Jnrisdielion, I 17. I Jarent 0/ /ohra Begum a. Alirza Aloobiim- 

Jaee Bbaeo Wujeliram #7. W ujoo Bliace Ilur- i m\id. Husband aiul W'^ife, ol: Iidieri- 
rec Prusad. Account, S. tanct?, 2.)4. 

Jacedas Keslioordas a, Huroc Bhaee Urn- i Jaygopaid r/. Coinulmonee. ^ Partition, 20. 

bacedas. Husband and Wife, 20. : Jed)!* r. Jadevre. Exeentofs and Admini- 

Jaeeram (lovind //. Eramjcc Alanikjee. Ac- j stratoivs 101: Infant, 8; Law of Natiou.s. 

count, 11. i 1 ; Practice, 11) 7/ ; Ueal Properly, d, 1, A. 

Jaeerain Sarungdliur r. Lukslminun S.arurig- j Jeetoo, Mt. a. Thau Sing. Inlieritanco, 100 ; 

dhur. I’artition, dl. ; Partition, 40. 

Jaeeshnnkur Bbmvanecshurikur Balkrish- j Jeetun Das r. Lai Roodur Purtab Singh, 
nil Lnkmeedut. Cast, IT). j Bond, 13 ; intere.st, 20 77 . 
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Jccvce //. (iuuga. Inheritance*, GII. -0-1 ; 
Maiiitoiiance, 30^/. 

Jeevee liiiaet* n. Dlioolnbh JJhaee. Inheri- 
tance, 0] ; Will, 3.). 

Ji.'cvnn I ia.shuni .Sonce a. Laliin Buhoo So- 
iiaritj. lliishaml and With, 3.). 

.Ita’vniiilas Jeevraj lirijlal KUooshal. M«)rt- 
131. t 

Jecwuii a. Dowan (iha/cc*. Criminal liaw. 
!)i. I7rt. 

.Icnkins, in the ^oods of. Tract ieo, -01, 
:’0'J. 

Jeo Karn .Mahata r. (’honiui Kocri. 

Criminal La\r. 

,h.'o Uaiioc a. Kimnoo, jMt. Inheritance, 

1 r>s, 

Jeorakhnii a. Taim. Criminal Law'. -2G, 
•..VI. 

.Icswunt 8inj^iee I bby Siniijee v. Jet Sin^- 
jee Ijbby Siiijoe. lividemre, 10//. 112; 
(lift, SO// ; Jnrisdiction, I//. 

Jet Sinejer; Cbby Sinj'jv'C //. JcsNvnnt Sinp- 
jr'O Ul)by Sinj^^jer*. Hvideiicc, 10//. 112; 
(lift. SO//; Jnri‘‘'<l.ii.*tinn, 1//. 

Jota Jeovnn //. Behclmr Joita, Daitia- 
ges, V. 

Jetlieo, Mt. (\ Slico iJaoc. Inhf'ritance, 
7.S. 

Jethiin r. Kheknr. Criminal Law, 317. 
Jewahirloll /.*, lllioyvubnauth Ainstie. Hc- 
<HiCf'tratioM, l.V 

Jewajee /;. '1,'riinbukjei'. LimitaLinii, Od ; 
Tract ice, 7. 

Jewraz Tiallot) //. Cassnmbhoy Nathabhoy. 
Contract. 11. 

Jewun Idinnd Mchtooii, Mt. //. Chowrascc. 
Tric.st, f), 7. 

Jewnn Doss Salioo r .Shall Knbeer-ot»d-doeii. 
Religions j'lndo\vni(mt, 22, 2.1. 23. 31 ; 
Land 'rennres, 0 //. 

Jewun Kharr a. Kishwnr Khan. Contract. I ; 

Clift,, .‘jI). 23 1 ; AVill, 31. 

Jcwiit liam //. Rubln'o Koor, Mt. Arbitr.'i' 
tiori, G ; Tr.actice, 23r». 

Joy Itani Maliato v. Cfeonna Kani Kocri, 
Criminal Laiv. 3 IG. 


Jiv.an Sarang v. Denfiehl Tainc. Action, 3-1 ; 
Surety, 18. 

Ji)alviui ( I regore Togosc a. Brij Uul tun Doss. 
Action, Is. 

Joanna Tentandez c. Domingo do Silva. 

I Action, 27 ; hisclieat, 2 ; Inheritance, 
32;i. 

Joba Singh /?. Meer Nuk'cb Oollah. x\s- 
sessnicnt, 18. 

Jobraj Ilai //. Baboo l>'*okinnndnn Sing. 

Ag'Mit and Trinci[)al, 21 ; l''ines, 3. 

Jog liaj SaluK* //. Baja Jv')»orka.s Sing. Debt, 
I G ; l<arilvhklra(t. L 

I Joga Lnkmccila.s v. lijila Joita. (.’ast, 
! IG//. 

j Jograj Salroo c. ICamoo Sahoo. J5ills of Bx- 
I change, 12. 

I Jogulkis.'^eii Doss //. Khankt;e Doss. As- 
^ sunipsit, 4. 

; Jogyc H' hi a c. Narairi Bowut. Criminal 
Law, 410. 

Johanna Bolts v. Day. Plcadiog. 2. 

; Johannes 'I'cr JacfA* c. .Sli.rmier. I’ixcvMitors 
! Arlminislrators, /->. 
i Johnson //. Manickchmrd Tagore. Juris- 
I rliclioii, 103. 

'Johnson a. Naraiii Sing. Jiirisdietitni, 
I 103. 

; John>;ton /?. 'Ciie Bast-lndia (.!omo:'(riy. Ap - 
I ne.'il, 13, IG ; Jurisdiction, 170//. 
i Jolrnstou /•. Morris. I5:irjkrii[>(, 1; Sla- 
j tuttr, 3. 

jJornoonalr Dossee c. l>w*jn.nitiiii!h I’.rid 
i Chowdry. I’nudiei', I 10. 

1 Jones V. (.’oTinyhdl 'rrgorig I'ractice, 1.0;;. 

; .-lones //. LeOlie. v^jatute, 8. 

'.looce, .Mt. V. Ihmgsee Baom-r'c. (.h-iminal 
I Law', .37. 309. 

. Jftogid CbuknrbnUce a. Ralrichnnd Clm- 
! krirljiitt/M*. A])]:>e;rl, |r^;;. 

I Joognl Kishwur c. Uadh.'.'Kaiiiit (Hiose. Ac- 
j tion, 20 ; Interi'st, 3. 

I Jiiognl Tauter //. ( lovermnerd,. Criminal 
! Law, 171. 

|Joogui Cliuknrbultoe. //. Kalaclnirid Clm- 
i kurbuttoe. Inherilaiice. 231. 


Jhaprie, Mt. /•. Tiadra. Criminal Law, jJoonKi (Ihazi //. Soobnn Shah, fh-iminal 
3.33. I Law, 2 1'.-, 

Jlunv Kha.ii r. livihrch. As.-amipsit, .3 ; Trac- jJifomun Kebul. Cr iminal Law, 413. 

tice, 19. IJooua Nalkocn v. Bai/a Baee. Mortgage, 

Jlmnkoo, Ml;. IDpoo Bhai'C. Molumda,s. ' 79. 

Limitation, S.'S. iJ»)ora .Shah a. ISundiui Shah. (Criminal 

Jlmtrk/jo, .Mt. a, Jiookoomvur, Mt. Will,' Law*, 3.SG. 

hk iJopnily .\pTia Bao v. Syynd Abba.s Alee 

Jhuria Booni.T. //. Shcodyal Tando, Crimi- Khan Bahadoor. Allowance, I. 

jial li.iw, 300. Joraon K«rnuwur, Mt. c. ('howdreo Doosht 

Jhyritoo Ban) Misscr r. Baja Mhypat Sing. Dowiui Singh. Evidence, 10(J ; liihcri 
Surety, 1 //.. ^ tance, 48. 88. GO. 1.03. 1.30. 

Jioo Baeo Bhanoo v. Siikharam Buch.ajec Joraw'un Singli a. Hurlal Singh, liiheri- 
Bhanoo. Tossc.s.sion, 4. tance, 218. 

Ji(u)kuoii\vur, .Wt. n. Jhunkoo, Mt. WTl. Jordan, Applicant. (Inardian, 12; Trac- 
, -40. tice, 292. 

Jivun Lai Ray /i. Bnp Chand Sahu. Huziiri Joseph Nimmo //. DaJa Bhacc Riittunjce. 
Mahiill, I ; Limitation, 63 ; Practice, 272; Interest, 7 a. 

Settlerncnt, 14. .lo.scph Bees //. Bex. Criminal Law, 2. 

Jivan Liil Singh r. Tlam Covind Singh. Joseph ??. Bonalcl. Debt, 4 ; lixecution, G ; 
Action, 36 ; Ancestral Estate, .30. Inheritance, 320. 
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Jovrliundor Day v. iSoliOo ( Jliosn. IVacflre, j 
-IS. I 

Jovj^'opaiil //. (■oiMuliiionce. PaHiti- n, -Jh : | 
Will, 2*2. i 

Joytropaul P»ysat*k /•. H-iiuananth [iysack. ! 

Dxoculors and Admiiiif^f ratnrs, H'L \ 

Joykissfni Dysack n. Kadakisson ?d.ittcr. j 
(‘oiitonipi, M. 

Joykis.si‘.n Uysack i\ lladokisscn Bysack. 
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1.87. 229; Stridbaiia, ■*). 

Ki.shciipei-shad Rounerjei; r. 1 
r(M\ Jurisiliction, 251; 

103. 
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i Kislnochnnd Seal 


Liniitaiion, 17. 
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Jurisdiction, 2.5. ISO, I S I, 182, lS3. 
Kistnokiuker Doss ft. Rajah RnddinaulU Roy. 
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185, IS'l, 187. 

Kistnopersand (3io\vdry ft. Ramnarain 'I'a- 
g«»re. Evidi'iici*, 3s. 
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Law, lO.J. j 

Koorsheed Hanoo n. Miisnud Ali, luvidencc, ! 
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Kiir(?em linksh Wajida, Mt. Inheritance,! 
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Law, 24!>. 
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meiit, 0. 
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VVite, .42. 41. 
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L. 
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211 . 
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Infant, 1. 
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J^ailhoo, Mt. V. Sheikli Saadut. Criminal 
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Attachment, 7. 
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Will, 40.' 
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Namedas. Contract, 10. 
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LallRooiler Pnrtab Sing «. Lall DoknlSing. 
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L;iprimau(layo r. iiisuas. Practioo, lo6. 
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AilidiJvit. i ; oG. 
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LVJ. 
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ritanee, G. 
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Kail, 17 ; (‘osts, 2G. 
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Jurisdiction, 217, 218 ; Practice, 93. 203. 
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LedPus c. Junes. Statute, s. 
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G; Jurisdiction, 149; Pleading, 8; Prac- 
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cutors and Administrators, 12, 1.3. 
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Widow, 2. 
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♦ piishuicnt of (.3 aim, 1. 
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Mmidc'S r. Dc Souza. M'ill, (i t. 
Mendos a, Duhan. Jurisdiction, 00. 
Afereer a. Lackerstccn. Jurisdictii) 
125. 


eliangc, 7. | 53 ; Inhei itance, 257. 

11, (i t. i Mirza Jatlier Ally a. Doe doin. /oolphuar. 

liction, GO. I Kjcciment, 20. 

Jurisdiction, 1T9. ! .Mir/a Jelecd r. G'oraehuud Dutt. Piactice, 
i G2. 


Alerwanjee Xasserwan jee rr. Buclioboyo. | Mirza. Kasim Ali e. .Mir/.aMidiainmadHo- 
Husband and M'ife, 80* 87, 88. i sen. (lifi, 81, 

Metha Nuthuo a. Alevajcc Allccbboy. (jiift, i Mirza Kurccnioolla Beg v. Baboo llurruck 
37 //, 37 b, 37 c, .37 r/, 37 c. 40, 58. 74, 7.5, 70. j Chuml. Jurisdiction, 220. 

ATewa Lai v. Sooltan Siiigli. Pre-emption, j Mirza Kuzul Ally v. Sbaik Aukoin. Con- 
11. " I tempt, 12. 

Al(‘} ajee Alh^ebhoy v. Metha Nuthoo. Gift, j Alir/a Latci'f Hosaiii ?,?. (Jzeeroon Nissa Be- 
37 a, 37 h, 37 c, 37 d. 37 e, 40. 58. 74, 75, 70. gum. Deed, 28. 

Michel w. 'J'hc ship “America.” Jiiri.sdic- Mir/a Mahamniad Hnssun r. Forbes. Lease, 
tion, 213. 4:W/. p. 420. 44. p.421 ; Security, 9, 

Alichel e. 'Pbe ship “ Knterprize.” Jiiri.s- Alir/a Mahomed Ca/.iin Ally Khan «. Gya- 
diction, 213. clnind Shaw. Kvideiice, 30; Limitation, 5. 

Alihirwanjee rz, Girdhnrlal Brijlal. Bills of Mirza Melideri u. Kulsoom Klianum. In- 
FiNchaiige, 14. lieritanco, 200. 

Alihirwanjec t\ Lukmccram Goolahraec. Alir/aMoohnmmudr\JarentOzZohraBe- 
Debtor and ( reditor, 10. gum. Husband and AVifo, 54; Inhcri- 

Mihirw'anjec v. WnhihhdM.s Hnreedas. Agent tanco, 254. 

and PriiicipahBi ; Brokerage, 1 ; Interest Mirza Moohumnnd Shnreef «. Buu.see Dhur 
7 b. Niiridee. Evidence, 128. 

Miliinvanjec Nushirwanjee v. Awaii Bace. Mirza Muhainmad llosen a. Mirza Kasim 
Husband and Wife, 83. 90. Ali. Gift, 81. 

Alihirwanjec Kuttunjee v. Poonjeca Bhacc. Mirza Qaim Ali Bog v. Hingun, Mt. Evi- 
Inbciitance, 241 ; Will, 7*2. dence, 10 ; Inlieritance, 293. 

Alihr Ali v., Kureomoonisa Bcgnm. Evi- Mirza Qasim a» Aloulovec Syud Ashruf Ali. 
deuce, 14^ Inheritance, 262,2(^1. Sale, 5. 
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Mirza Tlaja Narain Giizzyputiy r>. Muller, i 
Practice, 100. I 

Mirza Slmrcef a. Mirza llusun Ali. Evi- j 
clcnoo, 80; Limitation, 23; Practice, I 
‘245. 

Mivzalu'c llcgum v. Fir/lul Curroem. Act, 
0 ; Ac lion, 3. 

Mirzaheo Bcfiitni v. Mnoiislicc Vu/.ziilml 
Kurrccin. Evidence, 01, 02. 

Alirzaheo Klianum, in the i^oods of. Trust 
and 'I’rustee, 3. 

Mischani c. Cani|>bell. Payment of Money 
into Court, 2. 

Milford a. (lillon. Gnardian, 8. 

Mitterj(i(d Sinj^h «.Motcc Lai. Ancestral 
Estate, 35. 

Moehee Lai a. Gliolain Unbia Khan. Part- | 
n(?r, 5/'/. 

Model? Peshtonj(*e Khoorsedjee o. Kirklainl. 
Interest, [\h, 14c. 

Mfwlee, l^eshtonjeo Khcrshi.'djeo ft. Mills. 
AtlaehiiHMit, 30 ; Interest, 47 ; Limita- 
tion, SO; Prncti(‘(‘, .3; Pesnnudioii, 13. 

Modnnjj:oj);uil Hose c. Kichardson. Mnrt- 
IS, -10. 

M«'tee/ooddeen 'c- ILim liutliiri Roy. Ai»- 
peal, s| . 

Mofnkir-oj-lslam n. Kyaon Nisa, Mt. Inhe- 
ritance, 312. 

.Moha Ranee Hussnut Coomarree r- Mnd- 
denmolnui Cooj?oorifah. Practice, 1 12. 

Moha Rannee Pooarreo Comarree c. Prawn* 
ch'inder Ibilioo. .Inrisdietioii, MI- 

Moliahid Nath Tewan'c c. Rhowannee Dntl 
Siiieli. Pro-en 4 >li<;.n. 7. 

Moliadeyb a. Radliacant l)<»ss. ('riminal 
liav,’. 210. 

Moliamined llossain Khan i/. M’nzeenm, Mt. 
Ilnshand ami M'ifo, 0,S. 

Moliainmnd MnVuleo Khan /t. llusan Roza 
Khan lialnnloor. Adoplion, 113; Allow- 
.'iiici’, 3; Eviilenco, 121. 

M<'!\:in (I. Hall. Practice, 32, 33. 

Mnlnmund Cimtnrjeea c. Goviudnalh Ray. 
MortuaKi'i 71. 

Moher Sinu tf. llhnnjnn Sinaf. Lease, 44. 

Mohesehonder Dull Anshntos Day. An- 
eestial Estat.»‘, IS; Exeeutor.s and Adnii- 
iiislrators, 74. 92; Manager, 0; Mort- 
gage, 2(w/. ^ . 

Mohon Loll Tagore c. N'U'oojee Calioojec. 
Contraet, 7, S, 9. 

Mohinninnd Ali Khan ?•. Ashriifoonisa Re** 
gum. Pre-emption, 2.1, 22, 23, 24. 

Mohumrnnd llossein v. Mullik Najccb Tlos- 
sein. Jurisdiction. 209. 

Molnin a. Kublee, Ml.. Criminal Law, 
419. 

Molmn Rt'ebee n. Onjudhea Reebcc. Gilt, 
78; Jlnshand and Wife, 39. 

Mohnn Clninder Rattoorjeah «. Akbur Ali. 
Criminal Law, 330. 

Mohun Geer Mohunt 7 \ Radhaniohiin Ghu- 
t\ik. Land Tenures, 28, 

Mohim lloldar v. Venwick. Sequestration, 
18. 

Midmn Lai Khan v. Ranee Siroomiinnee. 
Gift, 8; Hindu Widow, 14. 


Mohun Lall v. Lutchminya, Mt, Cyriminal 
Law, 524. 

Mohnn Lall a. Mecr Mahomed Ally Cawn. 
Criminal La\v, 5. 

I Mohun Lall Riissey o. Doe dcm. Srcc Oodoy 
I Cower. Ejectment, 12. 

I Mohun Loundd a. Rasoo, Mt. Criminal 
; .Law, 49. 

j Molmn Peis.'ul Takoor c. Loll Rcharry. Li- 
I mitation, 12. 

i Mohun Sing v. Chumun Rai. Inheritance, 
j 44. 200. 

i Mdhunt Dehraj Doss rr. Mohunt Rama Nooj 
I Do.ss. Inheritance, 19/». 
i Moliunt Hnrnerain Doss a Chnttoorbhoj 
I Hainanooi Do.ss. Surety, 2. 

Mednint Omrao Rhartee r. Ilimmut Sing. 
Mjirtgage, 81. 

Mohunt .Kama Nooj Doss r. Mohunt Dcbraj 
Doss. Inheritance, l!.»t». 

M«»hnnt Rampersliaud a. Midvlnin, Mt. Evi- 
«Jence, 1 20; Interest, 15. 24, 25. 

Moljunt Runjeet Geer v. Knnhya Lai. Jn- 
t<‘rest, 7. 

Molnint Shoo Snhye Do'^s c. Molinnt Sookli 
Deo Doss. Contract, 21 ; flifl, 11. 

Mohunt StH)kh Deo Doss n. Mohunt Sbeo 
Snhye J)o.ss. Contract, 24 ; Gift, 41. 
Mo!)nnt Teekumbhai tec c. Synd Jhsa)i Ali. 
Lease, 42, p. 42 1 . 

Mohnr Paudeli r. Slicodyal Pandeh. Chd- 
m in. 'll .L;«nv, 299. 

Molookram c. Rochuu, Mt. Criminal Law, 
357. 

Moinin rt. Govi'rnmcnt. Criminal Law.dfi, 
•Monohur Miiekerjei? r. Tillnckram Pucke- 
rassy. Practice, 10. 

Miiiiisse c/. 'the King. AHidiivit, 3; Ha- 
beas Corjuis, 0. 

Moofii Mohumntnd Ehdoollali v. Raboo 
Mootcchnnd. A]>peat, 113. 

Moofiec .Muslehoode('in r. Slicik Khoiroo- 
deeu. (.'ontrael, 15. 

! Mooftee Ebd-ollah tr. IJaboo Moteo (.’hnnd. 
Isury, 17. • 

: Moohumnnid Ali tr. Aloolmrnnmd .Sadik. 
E\ecur<»rs and Adniiiiistraiors, 107 ; Re- 
ligious Endowment, 18. 37, 38, 39; Taw- 
liyat, 1 ; W ill, 55. 

• Moohuminud .Ali Khan r. Aloohurnmiid A.sh- 
rnf Khan. Inheritance, 297. 
j Moohnmraud Ameenoodeen i?, Moohummnd 
j Kubeeroodeen, Executors and Adminis- 
! trators, 109; W411, 47. 
j Moolmmmud A.sbrnf Kban o. Aloohnmmud 
! Ali Khan. lnherit:mce, 297. 

; Mooliummiul Rhaee Ubdoolla Rbaee r/..Jug- 
! jeevundas Gokooldas, Practice, 303. 

; Moobunimnd Ee.sau Khan (f. .Moohnnimud 
I A^ar Khan. Husband and Wife. 03. 
j Moohuminud Plwuz a. G'bvernmeiit. Cri- 
I minal Law, 409. 

I Mooluimnnid Hooscin v. Guiipnt Singh, 
i Limitation, 35. 

I Moohummud iJnssnn Khan o. Hyatim, ML 
I Eaivi, 1 a ; Grant, 2. 
j Moohummud Isrnael v. Tat,^ .Kughonath 
Rhavc. Regulation, 17. 
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Liikmec, Mt. Agent 


Moohiimrniid .Ismail Jemadar v. Tlajali lia- j Moonshee lliissain Ally a. Hbanoo Ileeboe, 
lungee Surnm. Assessuieiil, 10 ; Jagir- Mt. Jurisdiction, 7*1. 1 5-, . I ')d. 1N8. 

«lav, I. Moonsbec Jannk(*f; Doss a. llceroo Mull, 

^loobunirnud Jaiin Cbowalbry r. Romruttun Sequestration, ‘28. 

Das. futerest, .‘11. Moonsbee Mahoiiinu‘d Ayassen v, Dcelice 

Mooliurniiiiid Kiibeeroodoen a. Moobummnd | Haiiuin. Exeention, 1:1. 

Ameeiioodeen. Executors and Adrniiiis- : Moor u, Collycliund Dutt. Hindu Widow, 
Irators, 10!) ; Will, 47. , | 31. 

Mobummml Moostiiqeeni Kban r. Ameer ! Moorad Kban Ivootb Kban «. Lai liliaoe- 
lluksb. Le.asi?, ‘iS. I ebund. Sbij), 13. 

Moobummud Niiecm Moobuiumud Aruf r. ; Moorar Kbooslial i\ 

The Collector of Droacb. Public OHi- j and Prineijuil, ‘Jo. 
eer, b, ! Moore ^/. Cbapnian. Usury, o. 

Moolimunmd Rt’a/odecu e. Akbur Ali Kban. Mooie a. Crawford. Practice, 84. 

Agent and Principal, 18 ; J.ease, ‘2.> ; Li- ‘ Mof»re ei. M.nckintosb. Practice, 81. 
nutation, .08. j Mof'suii Owala a. Wu/eer. Criminal Law, 

Moobummud Sailik r. Aloobummud Ali. : 3;V2. 

Kveeubu's and Administrators, 107 ; Re- • Mo.»tea a. (L.)vcrnnient. (/riniinal Law, 
li gums T'bidowmeut:, 18. 37, 38, 31) ; Taw- j 133. 

livat, 1 : M'ill, 33. i Moolee Ram a. Nowadl. Agent and Prin 

Moobummud Unieer Kban r. Jumadar liii- i cipal, 23. 

eba llliaoc. ( lil't, tiZ. • 7\Ioo(i’(? Tapi'edas e. Kubandas. Cast, 17. 

Moobinnmial Waisbe.e v. Pubioo Uai. Cri- ! Mootber.ik id Kowilagom Rama Wanna Ra- 
ininal Law, ;V.)s. j jab a. M.dosbei ry Kowil.agom Rama M ur- 

Moolmninuid Vabia Kban a. Cliowdbr<!c j ma Rajah liiberitaiicc, 21 7 Malikaiieb, 
Dood Kai Singh. Li-ase, 31. j 3 ; .Sovereignty, 2 ; Will, 44. 

Aloobuinmud Var Kban v, Moobiininuid , Mootiali e. Niiu apjib. (Jranl. 1; Piirtition. 

Kesau Kban. Husband and Wife, (1.1. 1;1, 41. (iO : Trust and Trustee, 1. 

Alookhtaram JaiuKa. a. tlovcrument. (‘ri- ! .Mootijib Park. Rond, 3. 

minal Law, IsT. ! Mootloo .Sadiiseva Moodly rf, Apjmo Pillay. 

.Mooktob, Mt. ft. Govern ino id. Ctiminrd; Crimiujil Law, 314: JuristUctioiu 

Law, '0)3. IDl). i 22.3. 

Moobi Knibooileeii llu.^sain «/. Munebaram- ! Morell c. Cocken'll. Ageid and Principal, 4. 

bbae<' Jngji'ewuiulas. Ca.st, 17 ; Surety, 7. . Morgan //. Ab'.\anflei. Costs, 21. 

Mfmliivio Sabeb a. S<.'oboi> Row. Kakso Morgan //.. Rebb. Apix-al. :>1 •, Costs, 3’’. 

Imprisoiunent, I ; Mastci' and Servant, 2. ' Morgan Kerr. Jurisdiction, l-s. 
Moolcliund ({oviudbun fi. l.):nnodliur Jlin- ; Morgan c. Loecli. A]qieal, 1; Atlornoy. 21 ; 

drabin. Rond, 27. ! Jurisdiction, 4 I ; Practice, 0. 

Mfioijt c Kaincsliwur r. Rbiigwanda.s 3VuL Morgan rr. .Schneider. Amendmeni, 23 u , 
luidulas. Rond, 31: I'sury, 20, ! Ancestral .Estate, 4 ; Assumpsit, 3 ; Plead - 

Mooljce Madowdas.s a. .N.ithuobhoy itumdas.s. iugr, lf>. 

Morris ft. Chandler. Ibmknipt, 3. 

Nagur R.aiujee Morris v. Collis. Partner, 11. 

Morris a. Johnstou. Rankropt, 1 ; Statute, 3. 
Morris r. Nicol. New 'friid, 2. 

Morton v. Mebdy Ally Klnui. Allidavit, S , 
Jurisdiction, 33. 

. Mo.ses Cacbeciirraky o. Marca Zora. Exc - 


Aj'peal, 23 ; Charter, .3. 

Mca.Iji’e Purscram v. 

Pnest, 1. 

Moolla Abdool Eiitteb t%. 1‘atuna Reebee. 

Religious Eudowrneut, 32, 33. 

Moolla Mubmood liasbuiu a. .Rae(?e]niiid 
Pooisbotiim. I’niud, 1. 

Moidvee Gbolam 3'idiia a. Salt Agent of cution, 4, 

'rweiity-four Perguimaljs. Surety, 20. i Moses Kliacbik Arakel r/. Moleo Raln'O. lu- 


Criiniual : tere.st, 21 ; Le.a.sj?, 43. 

! Motee Raboo v. Mu.ses Kbaebik Ar.akel. In - 
Adoption, ; tiire.st, 21 ; Lease*, 13. 

, Motee La! r. Mi tterjeet Singh. Ancestral 
Criminal j Estate, 33. 

i Motee Lai 0])udliiya v. Juggurnath (lurg. 
Criminal | Evidence, 7U //. 

i Motee, Mt. v. Seetul Kai. Criminal Law, 
PiXCCutor.s j 203. 305. 


Moomtaz Ali a. Government, 
l.aw, 180. 

Mooneesamy a, Goovoorummal. 

73. 

Moongha Kban u. Government. 

Law, 337. 

Moonowur ft. Rbowaiiny Persbad. 

Law, 73. 301. 

Moonsbee Ali, in the good.s of. 

and Administrators, 32. ! Motee Nutboo a. Dace. Adoption, 10, 17. 

Moonsbee Roo Alty o.Akecuah Raiinoo. .To-' 102; Inbcritaricc, 238 rt ; Manitenanee, 

visdiction, Id. Idl. J.d'J. | .3-1. 

Moonslii’t! l''u/,zubiil Kurrccdo a. Mivzahec ■ Motee Sooiulrec a, Kai Fran Kishen Mitti;r. 

Regnm. Evidence, 01, 0‘2. ; Jurisdiction, 271. 

Moonsbee Hassan Ali, ease of. Gift, 73. | Motcechund v. Kbooslial Dulsa. Hindu 

Moonsbee H.os.scin Ali, in the goods of ; i Widow, 30. 

Executors and Administrators, 04 ; Juris- j Motec-cliund Mariik-jec a. I’etaniber Manik- 
diction, 1!)6, 107. jec. Juri:-idictioii,*L 
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Motoerain r. (Jnngaram. Cniiiinal Law, j Mt. Gliolam Rnssool. iiitivita- 

I tiori, ‘I/. 

Motlioonnohnn Mo/oudar n. lIiuTosoondcr > Miisj:l»nec, Mt. r. Ohariya. CriiniDal Law, 
Dutt rract.icp, 158. i 12.?. 

Mongacdi «. Fairlic. .Jurisdiotion, 20. ! Mniriiocrani f?. (?olui] J)as. liills of Ex- 

Mi)ulov(*(i Syihl Asliruf AU i\ Mirza Uasiiii. | clian.Lro, 17. 

Sale, 5. jMiiliu Liikin/‘e The (iraiidsoiis of Krij a 

Moulvce Abdov'*^ Alloc /f. (iovernnieut. (hi- j ,sliuokul. At.t.ielinient, 1."), .'11 Gilt, dd; 

iiiiual Law, 311. 5 Inheritanee, IG. 80. 

Moyinioolla </.. iSebha. Alt. Criminai Law, lALdia LukslnMnoe n. (loviriddas Dhoohib- 
287. 450. .')05. i dli.as. hdit rilaiice, ‘JO, OS. 140; Alainto- 

Muekundas Koabor o. I'l tanibor XnraUiiii. u.miio.*, 22. 

l)»daination, 4. Media Navain .Sin|:;li n, Tlifi (A)llec(or of l?o- 

AJiiolvuiulraiii (lovir.draiii v. (iirja.sliunker iiarcs. l b 

M<il.ty(’li!iiid. I’raoticc, 227. | Mubaiimiad Aleiin a. Midiaiiiinad Ka.siiri. 

Miiotida VasseriMly Voiicaladry Naidoo fj.\ KeliefitMis Endow mont., 42. 

llajali Vassorody Venfatadrv Naidoo. Land ; M idiainniad Kasim r. Muhammad Alum. 
'rtMiurcs, 13; Setl li'ineiit, I 'S, Tvoligiuus EndowmeuL 42. 

Aludar Buksb a. (|umnr Oodeou. Self lo- ; Muhammad Mutliir Khan v. Sayiid Abdul 

mold, (i. j Hakim. Mortjra^e, 32. 

Mudaree / •. Kulhioa. Crimirnd Law, 102. j Muhammad Sabir Sheikh Khawaj. Slave- 
Muddim Lay rt. Jamoonah l?aur. Debtor, J.j ry, 5. 

Muddeij .Jena a. Churuj^a, Mt. (Jriininal ! Muhammad Vakub e.M'ajid-un-Nissa. Deed, 
La'w, 84. IM(). I 12, 13; -lurisdieliou, 2fj2. 

Aliidd(!iinM.>hun Coojjoon ali a. Moha Ranee ; Aluhaiiimud llusiseiii, I’elirioiier. Evidence, 
liiissuid Coomurree. IVactice, 142. | llli.*. 

Miiddenm'dinn Mittm* e. .Juuu'ernautli Per- j Mubamnmd Mul.liir Khan r. Sayud Ahdul 

s.nid Mnili(4s. Pra»*l.ieo, 120. ! Hakim. Deed. S ; PledLi’e, 1. 

Muddenmohun Seiii r. Reid. Warr.int of ,• Muharaja Tezchinid ff. Rajah (Hriesehnnd. 

A I term, y, 2. | River, 1. 

A'lviddcnuiihnu Royw^. Koliman Khan. Prae- j Muharaja Pilumbor Singh o. Ih'paul Lai. 

ti'. i‘, .?5. , Alortgnge, 07. 

Mtiddoo I’lirra ^/. Tiec.a Doss. Criminal ; Mtiliee a. Government. (.'riniinal IjUW, 
Law, til)?. 33o. 

M iiddo't.'-ioodeen Giiosi* e. Gihson. dnri.sdic- ! Muhronnisa Khannm r. Rudarnoon, Ml. 

tioji, 122, ; Interest, 0 ; Alortgage, 121. 127. 

Muddnosoodeii Savuh'll tr. (..'liandermonev I Mujjoo, Mt. o. Meer Mouhriik Alee. Limi- 
Dahee. SiMjnest ration, 27. ! tation, 44. 

.^luddoosoodeil Sandell i/. (.Mllyi>ersaud San- : Mnkariiu //. Orr. ('riniinal I..aw, Gi I. 

d(4l. Hail, l.b I MukhuJi, Mt. r. Mnhunl. .Raiij|!er.shaud. Kvi- 

Muddoosoodiin Clmndor Joynarain ATittor. | deuce, 12 > : Intine.st, 15. 24. 25. 

Pracliei', J75, I7G. jAlukhun Lai Wuzeer Aii. Iidienlanee, 

Mudduosoodun Saridial ?•. Praii Kislion Alit- i 2’K» ; Morlga.ue, 31. 03; Pr(;-em|)lion, 
ter. CoiMra«.'t, 21. I 17. 

ATnddoosoodun Saudiel o. Dimiuinoni'y Da- ; .Mukhun I.al n. ‘A'n/.eor .Mi. Inheritance, 
bee. Deed, 17. j 20G ; Ab-rtgaue, 3 1. 

.Muddo».i>oodnn Sandiel r. Rossimniey' Dos- ! Alukhroo r. Jmloo. Criminal Law, 5!G. 
st*e. Praet.ice, 100. ■ Alukia Khatuon ff. Ralununjee Munchurieo. 

Wuddosooden Siiiidel r. . JiiBisdictioii, ; durisdiction, 2-lS. 

il)0. I Alukia Khaloon f/. .laeob .'Inhanne.s. Bills of 

Muddosotiduii Bonnerjee r/. Rajuriitton Chat- : Excliangi*, H: Iiiinilation, 03, 
terjee. Bail, 17; (.5 sis, 2.'). 1 Alukia Khatooii e. Greaory .lohantios. Bills 

Almhiun .Moliun Blinttacharya. a. Uamdoolal : of E.xchange, 0; Isvidenec, 127. 

Mis.scr. 1/ind Tenures, 10; Sale, 27. Alulik Rutmi Bhaee r. Kesa Bhaee. Costs, 

Mnddim Mohmi Mujnioodar, Petitioner. 5 1 ; liazi Niimch, 2 r/. 

.Turisdietion, 25) a. ^ Alnlhar Row Ikijee a. Luximon Hnw Sadase.w. 

Alnddnij Patur a. Governiiient. Criminal Partition, 53. 

Law, 35G. Muller a. Mirza Raja Xarain Guzzyputty. 

Aludhoosoodan Soondnl //. Huriscliunder Practice, 100, 

(.4uitt(Mjee. Sale, 21. Aliillick Clark. Native AVoincn, P2. 

Aludoa Konwu]-, I’otitioner. Alortgagc, Muliick a. Eissorce DosHec. Agent .and 
8G a. Principal, 7. 

Mudoosoodnri Coopoi'reah a. Ranee Bussuiit Mnlliek v. Muliick. Costs, 4 ; E.xccutors 
Coomarem Araeiuiiiient, 12. and Administrators, 72. 

Mudoosoodiiii Alitter v. Bulraiu Sill, Bail, Muliick Ahmud Khan v. .I’udum Singh. 

10. Surety, 27, 

Mudree Khan a. Ubdoo Ruhman. Inlicri- Aiullik Kajeeb Ilossein a. Mohummud Hos 
tance, 317, 318. sciii. Jurisdiction, 260. 
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Mulrau/e Liitchmiali n. Mnlraiiz« Venrata 
Vurdiali. >VilJ, .'.U, IM a. 37. | 

M\ilrau/e Voiu’aia Vnrtliab i\ Mulrair/e | 
Liildimiali. Will, 31, dU. 3/. j 

Muira/, Lachmia i\ ClialckaiMy A''ci»cata ; 
Rama Jai^yaiiatlha Uow. Will, 3, 32. ■ 
4 1 “ 

Mima ff. Mmisaram Rajj»oot. Crimiiial ; 
hiiw, 127. 

Mimashuiiknr Kliooslial v. OoMum, Mt. lliis- 
banil and Wit'n, !*>. 

Muiidia, Ml r. Rrijhooknn. Hindu Widow, ; 
7; luhcritauoo, n ; Will, 12. 

Maucljaram a. .\iiun<lraiu llaldiund. Li- 
mitation, 93, 9y, 

Muncharain v. Uinba Pragjco. Priest, 1. 

Mnnchararnbhaeo Juajcowundas Moola 
Kutboodi^en Hussain, Hond, 10, 17; 

Surety, 7. 

Mimchhurji’e .laniaspjee IHce Khan Nu- 
thoo Hhaoe.. Mortgage, 07. 

Miuioe C'liowdrain a. Neolkaiint Ilai. In- 
herilaiico, 83. 97. 

Mnnce Rani a. (lovc'rnrnent. Criminal 
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Mungreo, Mt. v. Dookna. Criminal Law, ; 
30‘l. 

Mungul Rai ft. Cl oveni me nt. Crimin.al 

Jiiiw, 540. 

Munna, .Mt. a. Khntcla. Criminal Law, 
87. 

M uniiee, Mt. Ruhniut Cllali. Criminal 
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Konwur. Inheritance, 87. 
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sunda.s. .Pnes and Duties, •>. i Neel Muuoe Dos e. Cmir Des. Criminal 

Naro Juggmjatb (Tudhre r. .\T:id]jow Rao I Law, 271,385. 

IliKrbut Rao, Kliot.i, 3. { Neel.adry Row Vencat.-jiput.ty Rauze. /.a- 
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quostration, 1.2. 1 Noor Boliomaii v. Shaik Ahmed Ahtned. 

Ncnummal v. Amioro lyab Mo«al<dy. Pvac- ; Infant, 7. 

tico, 117. j Nooroonissa ff. Kadir Dad Klnui. Jlusbami 

Ntnanjim Sing ruBissunibor Mullick. Prac- i and Wife, 40 «. 

tiro, i Noor nil, Mt. a. Cbuttor Singh. Inbori- 

Netra n. Government. Criminal Tjaw, 144. ! tanco, .400. 

iMl. i Noorunissa Begum r. Nawaub Syod Mojisin 

Newazee Forausb r. Mt. Atbi.ssoo. Gift, i Alloc Klian. Evidence, 21 ; Husband ioid 
42. 04. I Wife, 7S, 70. 

Nhaiico r. Hnroeram Dlioolubb. Cast, 0. i Xoorut Paiiroo. Mt. •/. R-aja Riigbnoimndiin 
Nbanco Bnliin, ML o, Uinroot Buboo, Mr, | Sing. Evidence, 09. 
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Nicholson a, Rainclmnd, Evidence, 53. I gi».gc, OS. 

Niolmoney Hass n. Doe dom. Kadamoncy i Nowal.) ftai Bug:iwutt.i:e Koowur. A<lop- 
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ri.sdictinn, 18; Scire Facias, 4. Shall. Mortgage, J02. 
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Rajah Vencata Pcrnial Rauzc e. Abbot, 
iioiid, 21 ; Deed, 2-1 ; Eviileuce, Ibo. 

Rajali Vutchavoy Vencata|mtty Rau/x* a. Co- 
taghcry Boochiah. Evidence, J.07 ; Ti- 
tle, 1. 

Rajah Vutchavoy Veneaty putty Rauze a.. 
Sree Rajah Row Vencata Nceladry Row. { 
Title, 2. ^ ‘ 

Rajaratn Keshowrani v, Klioobchuiul MooV 
eh III id. Deed, 21. 

Rajl.ndlub Seal v. Maekeuzic. Execution, 11. 

Rajbullu)} Seal a. Ramgopaul Mulliek. Costs, 
11 . 

Rajbiiliibh Bhooyan v. IJiiinieta De, Mt, 
Ancestral Estate, 12 « : Tiihcritrmcc, 83. 

Rajehunder Cliowdry h. Eolljee Mull. Ap- 
peal, 2Srtr. 32. 51 ; Costs, .‘>S. 

Kajehuiider Chowdry v. Nolikissorc Dutt. 
Bail, 1. 

Rajehunder Mozeiidar v. Gooroodas Mozeu- 
(lar. (^».sts, .S ; Practice, 112. 

Ry}chuiider Naraeii Cliowdry i\ Goculehuiid 
fioh. liilieritaiieo, 1(13, IG-I. 201; iVac- 
tice, 2;M. 

R.'ijehullub Chatlerjee v. Rariigopaul Chow- 
tlree. Usury, 7. 

Rajender MokiM jea a. Slianiclniiid Bal)Oo. 

A ineiidtnrMit, 2il ; Land Tenures, 5; Prai*- 
tiee. 211. 2 CD/. 

Rajendra Narayan Adhikari v. Saynd Abdul 
llakiin. Ap'peal, 89 ; Practice, 271 ; Pre- 
emption, .5. 

Rajesree 1 tibia a. Vakeel of Government. 
Costs, 49; forcible liispossession, 4; Ju- 
risdiction. 221 ; Limitation, 25. (>1. 

Rajessorey llabey a. Ladleyinohun Tagore. 
Attachineiit, 7. ^ 

Rajossory Daboe a. llurloll Tagore, Con- 
tempt, 11. 

Rajt'ssory Daby Doss ft. Ladleyinohun Ta- 
gore. Attach in Old, 12. 

Rajindernarain a. Nundkoniar R.ai. Gift, 
22 ; Hindu AVidow, 13 ; lulieritance, 48. 

Rajindra Mulliek a. Biistom Do.ss Mulliek. 
Ancestral Estate, 7; VV'ill,18. 

Rajiswari a. Ram Dulal Nag. Inheritance, 
IGG. 

Rajki.sben Salioo n. Ayabutfee. Elvidence, 

9 ; Inheritance, 75. • 

Rajkishor Rai v. Widow of Santoodas. Par- 
tition, 39, 

Uajkisscn a, Chattoo Sing. Native Women, 

Rajkisscn Bose ri. Golucknauth Bo.se. Un- 
divided Hindu Family, 7 ; Jurisdiction, 
81. 


Rajkissen Chowdry «. Ramrutton Bonrierjee. 
hail, 15. 

Raiki.sscu Sing «. Chattoo Sing. Practice, 
157. 

Rajkissen Sing a. Goluckmoney Dossee. 
Contempt, 13, 13 «; Costs, 15; Native 
Women, 13. 

Rajkissorc Cliowdry a. Vaughan. Sheriff, 5. 

Rajkissore Sein a, Nilmony Seiii. Juri.sdic- 
tion, 91. 

Rajki.stno Bonner joe v. Tarrariey Churn Bon 
ncrjec. Ai)peal, 33, 31. 

Rajkoinar Deokinuudim Singh v. Baboo 
Rughooiiuiubm Si ugh. Practice, 293, 

Uajkooinar Rai a. Kistiiaraen Das. Parti- 
tion, 7. 

Rajkooiiwur a. JRiaee Shah Kesboor. J.)ebtor, 
29; Surely, 1. 

Rajkooiiwur, x\lt. v. Dhunkoonwur, Alt,, Par- 
tition, 45. 

Rajkrisbeu Senna, Pelilioiier. Pleader, 4. 

Rajnarain Bysack a. liivingstone. C<ists, 41. 

Rajiiarain Ghose r. Ri id. Ba.stard, 2. 

Rajoo, Mt. 'c. Budduii, ML Religious En- 
dowment, ‘X 

ILnjoo Gnvnee a. Soondree, Mt. Criminal 
Law, OL ■’ 

Rajrauec, Mt. a. Gocul (’bond Cbuokerwur- 
teo. Hiiiilii Willow, 15. 

Rajroop Sing;h d. Raninatli Singh. Pve- 

emiitioii, G. 

Rajunder Naraiu Rao, //. Rulehepntty Dutt 
jha. Custom and Pn-seription, 2 j Inhe- 
ritance, 178. 203:, Practice, 8. 

Rajunder Naraiu Rae r. Bijai Govind Sing. 
Compromise, 4, 5 ; Evidence, 81, 82. lOOo ; 
P'raiul, 2; Jurisdiction, 3. 

Ram Buksli r. The Ranee of Raja Jeswunt 
Sing, (fitl, 24. 

Ram Chand Mustafee (f. Radliamoluin Ghose 
Chowdree. Limitation, .'ifJr/. 

Ram Dulal Nag e. Rajiswari. Inheritance, 
IGG, 

Kani Gln.dum Sing ??. Kecrut Sing. Con- 
tract, 25. * 

Ram Gopal Ghose, Petilionm*. Piaetiee, 
j 299 Ik 

Ram Govind Gopt «. Government. Crimi- 
nal Law, 194. 

Ram Govind Singh v. Baichha Ram Ghose. 
Mortgage, (14. 

Ram Govind Singh a. Jivan l^al Singh. Ac- 
tion, 3G ; Ancestral E.state, 30. 

Ram lluiain a. Government. Criminal Law, 
495. 

Ram Hurec Nuud Gramec a. Kounla Kant 
Glio.sal. Gift, 19. 

Ram Hurnje Dntt e. The Collector of Syl- 
het. Surety, 21. 

Ram Jyo Gosaiii v. Ram Ranee Dibea, Alt. 
Inheritance, 82. "* 

Ram Kcwul IRswas /?. Jiiggiiriiath Biswa.s. 
Compromise, 9//; Hindu Widow, 10. 

Ram Kishwar Kniid Superinlomlant of 
the MVstern Salt Choki. Public Ollicer, 
2. M : Salt, 1, 2. 

Ram Koomar Baiioorjea v. Salt Agent of 
BuHooali. Land 'renuves, 32 d. 

B 1)2 
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liam Koomar Chuttooijya n, Nufur Mitr. In- 
heritance, 130; Mative Women, 10. 

Kam Koomar Nceaee Jlachesputtee i). Srce 
Nath llhnttachariij. liiniitation, 32. 

Ram Koomar Rai v. Rainpershad Bulea. 
Kvideiice, 142. 

Rata Koour «. Chintamun Abustec. Partner, 
14, 

Ramlial/z. Government. Criminal Law, 397. 

Ram Lochun a. Government Vakeel. Pub- 
lic Officer, 13 ; Sale, 19. 

Ham Lochun a. Niindkoonwur Beehee. 
Land 'renures, (5. 

Ram Loclmn Ghose a. Khaja Noekoos Mar- 
car. Assessment, l.o. 

Rum Lochun Pridhun v. llurcli under Chow- 
dree. Sale, 41. 

Ham Muhuii Gosain Kowla KanntMokcr- 
jc.T. Land I’eMiiros, 27, 

Rain Munee, Chowilrayn i\ JIamilta Chow- 
drayn. Inheritance, 1 12. 

Ram Narain Mokerica, Petitioner. Surety, 
22 h. 

Rarn Narain Mookerg-eo v. Sumboo Cltunder 
Mookergee. Damages, (5 ; .Limitation, 52. 

Ram Narain Rai v. Reaz Oodeen. Lease, 31. 

Ram Narayan Nag a. Dob Rani, Mt. As- 
sessment, 19. 

Ram N.'irayun Dutt v. Sut Bunsce, Mt. Gift, 
28, 28 //. 

Ram Nursingh Rai a, Birj Mohun Sein. 
Practice, 217. 

Ram Pershad Avtish'C* e. Udaroo. Costs, .04; 
Damages, 8. 

Ram Persliaud Sirkar v. Odey Narain Mun- 
did. Kvi<l(?nce, M l. 

Ram Ptirsaud Lusker v. Ram Soondcr Ghoso. 
Appe.sl, .'>9. 

Ram Ram Bhuttac.liargee a. Ramkooraar 
(Miuckcrhuttee, Mesne Prollts, 13. 

Ram Ranee I)il)ia, Mt. a. Ram Jyo Gosain. 
Inlieritance, 82. 

Ram R.ilati Ray v. Sanibbu Cltaiulra Maj- 
inuadar. l«aml I’ernircs, 1 1 ; Practice, 231. 

Ram Rutten Mitter a. llfcrrischuuder. Ju- 
risdiction, 239. 

Ram Riittuu Roy a. Mofeezood-deen. Ap- 
peal, 81. 

Ram Ruttim Roy v. Sum hooch under Roy. 
Appeal, 79. 

Ram Rut tun Sarma n. Sona Ram Sarma. 
Practice, 21 fi. 

Ram Singh a. Ramkishorc Paul. Criminal 
Law, ti23, 021. 

Ram iSingh Burkundaz a. lloeramun Tc- 
warry. Criminal Law, 230. 

Ram Singh Guj Singh v. Ublie Singh Guj 
Singh. Evidence, 79. 

Ram Singh Raj])Oot a. Sheokocreo, Mt. 
Criminal Law, 29.'>. 

Ram Sona, Mt. % Chester. Public OjGiCc,r, 
7a; Surety, 14. 

Ram Sooiifier Ghose a. Ram Pursaud Lus- 
ker. Appeal, .^9. 

Ram Suhactc CUobeo v. Enaict Ali. Evi- 
dence, 110. 

Ram Suhai Baipal, Petitioner. Practice 
227 «. 


Ram Suhloo v. Ijaul. Criminal Law, 235, 
Bam Sundar Ray v. Heirs of Raja Udwant 
Singh. Practice, 224 ; Religious Bndow- 
ment, 5. 9. ■ 

Ram Surrun v. Sahoodha Misser. Appeal, 
07 ; Arbitration, 11, 

Ram Taruf Sawunt v. Golaum Alec. Defa- 
nnation, 5. ' 

liam Tuuuoo Mundul Gungauarain Bon- 
nerjee. Action, 4.5. 

Rama a. Sham lloldar. Criminal Law, 207 ; 

Evidence, 55; Practice, 121. 

Ramajee Iluree Bhide v. Thukoo Baee 
Bide. Inheritance, 40. 05 ; Maintenance, 
13. 

Ramajee Narayun Knnuurkur a. Bahjee 
Bullal Vanns. Ancestral Estate, 38. 
Ramalingiim Sashiuh. Jurisdiction, 04.0.3. 
Ramanatii Uass a. Runglal Chowdhry. Land 
Tenures, 24, 

Ramanatii Paul a. Governmeftt. Criminal 
Law, 270. 

Ramanauth Bysaek a. Joygopaul Bysack. 

Executors and Administrators, 82. 

Raman hagraha Siiigli, Petitioner. Sale, 
02 a. 

Uamammd Ghose a. Gopeyinohun Tagore. 
Co.sls, 17. 

Ramanund Ghose a, Ramdhone Ghose. Evi- 
dence, 37. 

Raniasamv e. Sasachella. Ancestral Estate, 
15.33.’ 

Rama.samy Eeycr a. Zamindar of Ponary. 
Lease, 20. 

Kamasamy Pundarathar v. Perundavy Am- 
mal. Land 3't‘nnres, 47. 

Ramashoy Jemadar n. f tovind Doss. Costs, 
.31. 

Ramaswarny lyen v. Peddoo Naicken. IMi- 
nisudar, 4, ,3. 

liamhiiksii Mhctah a. Cowio. Evidence, 
liJrt. 152. 

Ramcaijoi (.’or a. Rajah M»>liiri(lcr Dch Rai. 

Habeas (5>rpus, 2 a. 

Ramcaut v. Scott. Appeal, 10, 

Karneauiit .Mundil v. Colebrooke. Collector, 
1 ; Jurisdiction, 157. 

Ramcliand v. Kuinal Bagdee. Criminal 
Law,«li«30. 

Ramchund Hursamull v. Glass. Jurisdic- 
tion, 1 02. 

Ramchund Mokliurja Ishurchuud Rai. 
River, 1 , 2. 7. 

Ramchund v. Nicholson. Evidence, 53. 
Ramchunder AUaboodeeu. Criminal 
Law, 0 1 0. 

Ramchunder v. Soobulchundcr Nundy. 
Bail, 10. 

Ramchiividev Baboo, Petitioner. Resump- 
tion, 15. 

Ramchmuler Cli^tterjoa w. Suraboochunder 
Chatterjea. Adoption, 5S. 

Ramchunder Chutoorjea «. Rujub Ali Khan. 
Evidence, 12. 

Ramchunder Day n. Loll Bebarry Scio. 
Bail, 17. ; Costs, 2.3. 

Ramchunder Doss Paulit a, Bulram Mitter . 
Mortgage, 47. 
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Ramchunder Sidioo, Petitioner. Fines, 10 ; 
J iirisdiction, ‘272 a. 

Ramchundor Seal a. Ramcullian Mundcll. 
Evidence, 2S; Jurisdiction, 42. * 

Ramchundcr Surma v. Gungaffovind Bnn- 
lioojiali. Gift, U, 12 ; Hindu Widow, 15 ; 
Inheritance, 156, 157. 

Ramchuiider '.I^rklunkar n. Goneenath Uai. 
River, 8. , 

Ramchuiider Unoopram v. Bhugwan Man- 
sing. Bond, 15. 

Ramcliuni Chuckerhiitly v. Radamohun 
Chuckcrlnitty. Statute, 7. 

Ramcliuni Lai v. Tej Kooiiwur, Mt. New 
Trial, 0. 

Ramclmru I-rfill v. Joykissen Doss. Amend- 
ment, 6; Practice, 13‘2. 146. 

Ranichui'n Parce (t. Kishenpersliad Bonner- 
jee. Jurisdiction, ‘251 Mortgage, 103. 

Ramchurn Potedar n. Rainjee Doss. Crimi- 
nal Law, *587. 

Ramcomal Nundy a. Kisiiomoliun Sauu. 
Ih actice, 29. 

Ramconiiy Corr n, Mahcnder Deb Roy. Ju- 
risdiction, 19. 

Ramconiiy Dutt a. .Srec Muttee Be^jess^Iry. 
Evidence, 5 ; Execulor.s and Admiiii.stra- 
tors, 70, 71 ; liilieritance, 6‘i. ‘212 ; Will, 16, 

Rarncoiiny Gliose w. Ramsunker Haidar. 
Practice, 25. 

Ramcoornar M<»’/eiidar n, Scctulcliunder 
(Jlioso. Practice, J‘22. 133. 

Ramciillian Mundcll v. Hanichuuder Seiil, 
Evidence, *28 ; Jurisdiction, 42. 

Ramdas Brijbhookundas e. Corsellis. Pub- 
lic Ollicor, 7. 

Rarnda.s Brijbooknndas </. Jiiggcewuiidas 
Keekii Sliah. Mortgage, 83,84; Partner, 8. 

Ranidass Jlnrri(hi.s.s v. CSirsondass llunsra/. 
Contract, 10; Executors and Administra- 
tors, 83, 84. 

Raiuder Milter c. NuridiiloU IMittcr. Da- 
mages, 1. 

Ramdlioiie RonMcrjee a. Bissunibcr Seal. 
Appeal, 3.5. 

Raiudlione Bonner jeo Mutty Loll Seal, 
Practice, 123. i 13. 

Ramdlionc Cbuckei butty Doedem. Aimn* 
do Raur. lycctmeut, IS ; Pntriice, 87. 

Raindhoiie (Ihose a, Goverunicnt. Crimi- 
nal Law, ‘JOO. 

Ramdhone Ghose v. TjOW. Bail, 12. 

Raiiidhone Ghoser. Ramaiiund Ghose. Evi- 
dence, 37. 

Ramdhone Niusdun r/, Ivistncbund Seal.! 
Limitation, 17. 

Ramdhone Nundy a. Kistnoclmrider Sircar. 
Limitation, Hi. 

Uanidlione PatTuck a. The King. Criminal 
Law, 20. 

Ramdliuu Dibbea, Mt. v. Jvooderueraiu 
Chowdree. Action, 40,41. 

Ramdbun Rai v. Bisliennatli Bose. Forcible 
Dispossession, 1. 

Ramdhuii Scin v. Kislienkantli Sein. Inhe- 
ritance, 17 ; Limitation, 29. 

.Ranidial a. Kudarec. Criminal I.iaw, 
50‘i. 


Eamdial Bhoonia a, Nync Koerce. Crimi- 
nal Law, .581. 620. 

Kamdial Bukkal v. Ludroon, Mt. Criminal 
Law, 229. 

Ramdolal Pande a, Solukhna, Mt. Adop- 
tion, 14, 15. Ill ; Deed, 5 ; Inheritance, 
30. 115. 

R^mdoohil Jogee v. Rampershad Sookul. 
Criminal Law, 230 A 

Ramdoolal Misser v. Miiddun Mohiin Bhut- 
tacharya. Land Tenures, 10; Sale, 27. 
Ramdoolal Misser e. Rammohuu Sawunt. 

I.iind Tenures, 29. 

Ramdoss v. Smith. Jurisdiction, 7. 

Ramdul «. Government. Criminal Law, 547. 
Ramdulloll Sircar v. Sree Mootee Soonah 
Dabee. Religious Endowment, 14; Will, 
21 . 

Ramduloll Aush a. Jaraeat Kban. Practice, 
51. 

Ramduloll Sirkar v. Sree Mutty Joyinoney 
Daby. Stridhana, 2 ; Will, 1. 

Rumduii Deb Sunnono a. Ruggonautli Shaw. 
Mortgage, 46 a. 

Ramdval a. Government. Criminal Law, 
485* 

Raingopaul Chowdree Rajcbullulrj Chat- 
terjee. Usury, 7. 

Ramgopaul Mullick c. Barretto. Practice, 

189 . 

Raingopaul Mullick v. Rajbullub Seal. 
Costs, 14. 

Ramgopaul Mullick a. Ramtonoo Mullick. 
Ancestral E.state, 3 ; Practice, 103 ; Reli- 
gious Endowment, 14 ; Will, *21. ‘24, 25. 
Ramgopaul Roy n. Ally Nazulicr Kban. 
Jurisdiction, 185. 

Ramgopaul Sing v, Isscrcbunder Bose. 
Amendment, 20. 

Ramgoviiid Mitter a, Rex. Jurisdiction, 167. 
Raingiinga Deo r. Doorgamuriec Jobraj. 
Custom and Prescript ion, 6 ; lulicri- 
tance, ‘208. 

Ranigungd Urjuii Manic Thakoor. Inhe- 
ritance, 201). • 

Ranigunga Maiiik Ranee Soomitra. In- 
heritaiicj*, 209. 

Rumhnii (hipto n. Sreemutty Jnggomoha- 
mey Dossee. Inheritance, 53. 

Ramlmns a. Goveriimc'nt, Criminal Law', 
3‘21. 

Ramindui* Deb Rai «. Kishenmobun Buu- 
hnojea. Bill, 2 a ; Sale, 40. 

Rarniiidur Deo Rai v. Roopnarain Ghose. 

Jurisdiction, ‘220 ; Mortgage, 63. 

Ramjanee Khausumali u. Graves. Practice, 
.31' 86. 

Ramjeo Bunoja n. Muuroop Rai. Attach- 
ment, ‘20 ; Land I'enures, 37, 38. 

Rarnjce Buiiojab a. Pitumber Bhurtacharij. 
Altacbment, 20; Forcible Dispossession, 
2 ; Land Temires, 37, 3S ; Lease, 24. 
Rarnjce Doss v, Ramcliuni Potedar. Crimi- 
nal J..aw, 587. 

Ramjee Rai tt. Government. Criminal 
Law, 96. 471. 

RamjcMunul a. Moor Ni/.ainoo-dcen. Agent 
and Prineipai, 12. 
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Ramjeewmi a. Gholam Ghose. Criminal 
Law, 556. 

Ramjewun Raee v. Bullabee Kotal. Crimi- 
nal Law, OS. 

Ramjoy Ohowdvee a. .lymunee Debiah, Mt. 
Inheritance, 56. 146. 

Eanijoy Pooroomanick w. Lewis Gutting. 
I’aVtner, 4. • 

Ilanijoy See v. Tarrachund. Inheritance, 
109, HO. 12:5. 148. 

Rainkaunt llunhoojea, the heirs of a. Bho- 
wanny churn Bunlioojea. Ancestral Ks- 
tatc, (i. 

Ramkishen Geer n. Kashce Surum Chukr- 
wurty. Kvidonco, 14:5. 

Uamkishoii Rai v. Gopcc Mohuii Bahoo. Ac- 
tion, :5:3 ; River, 4. 

Ramkishen Sing a. GoverriTtierit. Crinuiial 
Ly\v, 162. 517'. 

Ramkishen Surkheyl /.?. Sri Mutee Libia, 
Mt. Inheritance, 41. 

Ramkisliore Paid v. Ram Singh. Criminal 
Law, 62.'5. 624. 

Ramkisliore Surma, Petitioner. Fines, 11 ^ 
Jurisdiction, 272 5. 

Ramkisseu Butt a. Doe dem. Rainauund 
Mukhopadia. Hindu Widow, 23 ; Inhe- 
ritance, 40. 

RamkisMio llozarah a. Doe dom. (Joculkis- 
sorc Seat. Kxocutors and Administrators. 
66 . 

Hamkissore Mukopadhia n, Collypcrsad 
Muokerjee. Practice, 64. 

Rainkoomar Bunii a. Ranee Indranee. Evi- 
dence, 124. 

Ramkoomar Chuckerbutloo r. Ram Ram 
Bbuttacliargce. M(?sne Prolits, 1:5. 

Uamk<ion]ar Neacc Baohuspulec c. Bhug- 
wuttce Diliia. Interest, 37 ; Mortgage, 72. 

Ramkoomar Ncaeo Bacliesputtee v. Kislien- 
kunker Turk Bhoosuu. Ancestral Ins- 
tate, 5. 

Raiiikoonwur, Mt. a. Keshoor Poonjiyar. 
Gift, :J4, :];•), .36. 

Raiiikovuiwur v. Uinmur. inheritance, 74 ; 
Maintenance, 37. 

Ramkiinha(?e Rai i\ BungChund Bunhoojea. 
Ancestral Estate, low ; Partner, 1 ; Pre- 
emption, 2. 

Ramkunhai a. Government. Criudnal Law, 
258. 

Ramlall Pandey a. Pudduinchurn Mohapater. 
Appeal, 88. 

Ramlall Thakoorseyda.s.s v. Soojarnnll Dhond- 
mull. Gaming, 1. 

Ramlochuii Mullick v, Cockerell. Juris- 
diction, 117. 125. 

Ramlochun Pridlian t>. Ilui'chuiidur Chow- 
dree. Evidence, 9. 

Ramlochun Roy v. Guddadhur Acherjee. 
Practice, 160. * 

Ramlochun Roy v. Guddadhur Oucharjee. 
Jurisdiction, 78. 90. 

Ramlochun Sircar rt. M‘Ncight. Practice, 
73. 

Ramloclmnd Ghose v. ISiittanund Scin. Ju- 
risdiction, 18 i Scire Facias, 4. 

Ranimanath Bysack «. Comulmoncy Dossee. 


Maintenance, 23 a , 2'Sb, 23 c, 2Zd, 23 c. 
•26. 27. 

Rammanik Moody v, Jynarain. Sale, 32. 

R^mmohun Bonnerjee a. Tarraejmn Chut- 
terjee. Sequestration, 26. 

Rammohun Jee c. Sookmoye Dossee. Prac- 
tice, 27. 

Raminohun Mullick v. Nfcbkissorc Seal, 
(tentempt, 9. 

Rammohun Mullick a. Sliaik Jummoruddeii. 
Mortgage, 52. 

Rammohun Muilik a. Zumccroodeeii. Mort- 
gage, 99. 

ttammohim Paul a. Fatullah Asphal. Prac- 
tice, 141. 

Rammohun Rai a. Radhaki.shcii Rai. Land 
Tenure.^, 12. 

Rammohun Sawimt ff. Ramdoolal Misser. 
Land Tenures, 29. 

Rammohun Sircar v. Jiigmol^uii Sircar. 
Practice, 2J:5. 

Ramnaraen a. Raja Raikishen. Jurisdic- 
tion, 255. 

Ramnaraen Dei» n. lluvee Moliun Thakoor. 
Jurisdiction, 2.'>t). 

Ramnaruin a. Ramrain Duit. Jurisdiction, 
54. 

Ratnnarain Boss v. Preston. Ejectment, 25. 

Uamnarain Ghose n. Miinoher Lai. Action, 
30 ; Debt, 7. 

Ramriarain Misser ft. Due dem. Brnj(?sehrco 
Seatanny. Evidence, 33 j Habeas (cor- 
pus, 2 b. 

Ramriarain Mitter r. Ivalcc Jhis Rai. Ac- 
tion, 12. 

Ramnaruin Mitter ?>. Kalce Pershud Rai. 
Ticasc, 36. 

Ramnarain Mookerjee n-. llurropcrsnud 
Glio.se. Atlaclmient, 14 •. Practice, 180, 
181. 

Ramnarain Mookorjee Mubbochundcr 
Chatterjee. Scire Facias, 8. 

Raninaraiii Roy r. Bason. Juri.sdiction, 
07. 

Ramnarain Sawunt v. Suroop Cliundcr Diitt. 
Practiire, 297, 

Ramnarain Singh v. Dabce Katclice. Cri- 
minal Law, 616. 

Rarnnaraifi^ragorc v, Kistnopersauil Chow- 
dry. Evidence, :5vS. 

Ramnath Singh v. Rajroop Singh. Pro- 
emptiou. 6. 

Raranaut Tagore Krishnapersaud Tagor-e. 
Practice, 51. 

Raninewanz «. Government. Criminal Law, 
272. 292, 

Raniohnti Paul v. Carrapict Sarkies. Seques- 
tration, 4. 

Ttamoo Sahoo a. Jograj Sahoo. Bills of Ex- 
change, 12. 

Ramoorboy v. Cconjara Soobaroy. Afli- 
davit, J. 

Ramparshad Rai, Petitioner. Regulations, 

12 . 

llampersaud Mitter a. Kistnopersaud Sing. 
Practice, 121. 

Rampersbad n. Government. Criminal Law, 
374, 



RAM [INDEX OF CASES.] RAM 719 


Ilampershad Hnlca a, Kam Koomar Rai. 
Kvidence, 14‘2. 

Jiampcrsbad Sookid a. Ramdoolal Jog-cc. 
Criminal Law, ‘230 c, 

Ratiiram Dutt v. Ramtiaraiii, Jurisdiction, 
TiL 

Ramrung a. Government. Criminal Law, 
37S. 

Ramnitton llo^norjee v. Kajkissen Cliow- 
dry. Hail, 15. • 

Ramnitton (liattorjee r. Miidflosoodnii Ron* 
norjee. Rail, 17 ; Costs, 25. 

Kamrutton Mullick v. liarretto. Aflldavit, 4. 

llamrutton Mullick a. Surroopchuiidcr Sir- 
car Chowdry. Appeal, 40. 

Raiiiruttoti Mullick v. Tarrachund Doss. 
Attorney, 0. 

Uainrutton Mullick «. The East-1 udia Com- 
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ogi. AppcaU74 -, Biiriitation, OU, 70. Saunders, in the goods of. Executors and 
Salieb Pnihllaif Seiii e. i’hiitlooreeah Kur- Xdniinistrators, dO. 

murdun Sing. Evidence, 11 4 ft. 114 J. Suwaccliund Namedas //. Lala Choonclal 
Sahebherpehlund Sein r. (‘liowt.eri’iah Run- ^ Nagindas. (.'ontract, 10 . 

merdon Sein. Evidence, 1 1 4<ir. jSayud Abdul Hakim u. Mnhammiid Muthir 

Salioebuu r. Sheik Khoda Buxsh, Mt. (lift,) Khan. Mortgage, 4*2 ; Pledge,!. 

.'50. I Sayud Abdul Hakim //. Rajendra Narayan 

Sahib Buhoo rt. Juinal Bhaec Kuuiul Bhaec I Adhikari. Appeal, b7 ; Practice, 271; 

Soiiee. Husband and Wife, d 1 . • Pre-emption. 

Sidiib Jan Khatoon o. Hiaiiui Beebec. Hus- i Sayud Athar AU r». Rai Nawazi I-.al. Lease, 


band and Wib*, 57. j 20. ^ . 

Sahib Koonwiir, Mt. i\ Sndasookh. Criminal I Sayud Husain Ali Khan v. Fiyaz Lddin Hai- 
Law, 132. 217 63.x j dar. Gift, 52. 77. 

Sahib L.il "j. Sumbhoo Deb. I'riminal Law, | Sayud Muhaniinad Arab a. Ibrahim Khan. 

103. * I Compromise, 7 ; PaeticiN 222. 

Sahihzadi, Mt. Muni Mihi, Mt. Evidence, j Say y ad Muhammad Ali Klian Nagar-Ara 
20 ; 'I’rust and 'rrustee, L i Begum. Appeal, 82. 

Sait <h»pal Doss Mookoondoss a. Aglui Mo- iSayyad Saidat Alice, i'etitionor. Mortgage, 
hammed Mahadiistoc. Dills of Exchange, 1 

1, ‘2. i Schneider v, Morgan. Amendment, 23 a ; 

Sukhawat Ifosen e. Trilijk Singh. Auccs- | Assumpsit, 5 ; Pleading, 16. 

tral Lstate, 17 Mortgage, 00. I Schomberg Rex. Criminal Law, 29. 

Sakina Klnitun v. Gauri Sankar Sen, Prac- j Seofl v. (.longagovind Doimerjec. Bail, 8. 

ticc, 240. ! Scott //,. Rameaiit. Appeal, 10. 

Sailehkau 'e. Dayarnkan. Attachment, ‘20. : S.*al i/.Gaspur, Practice, 7<S. 

Salt Agent of llullonah v. (Oiimdcrmonee. i Scaly /f. Hart. Execution, 2. 

Evidence, 1 31 a; Praotiee, 233/i. ’Scaly t\ Kissen Porreah. Executors and 

Salt Agent of ijiillo(Ki}i n. Ramkooniar Bu' ’ Admit, istrators, 9t). 

n(»nj(;!a. Land 'feimrcs, 32 d. i Scam Begum u. Ghalib Jung Khan. Action, 

Salt Agent of Twenty-four Porgunmihs i\ | 32. 

Clinnder Seekhur Hoy. Surety, 10. ; .Schha, Mt. t\ Moyunoolla. Criminal Law, 

Salt Agent of 'rwcnty-foiir Pci gut mails r. i ‘287. 150. 505. 

Mo«dvce Ghohmi Yuhia. Surety, 20. LSo boo ()i hose «. Joy ch under Day. Practice, 

Salvador Bernardo 'f'cvinra a. Doe deni. De ' 48. ^ 

Silveira. Debt, 3; Evecutors and Admi- j Seboosoondery Do.ssc(3 (f, Comolmoncy Dos- 
nistralor.s, 88 ; (nhcritancc, 321, 322, ' sec. Apjie.il, 21). 52. 

!h-acric<-, 10,17, 18. •: .Sebuckram Roy //. Likcliauth Mulliek. She- 

.Samachum A’lindy e. llunyiiatb Roy. Ju- j rilF, 6. ^ 

ri.^dieiTnii, 82. i Sebun Cower a. Gopeymohuii Thakoor. 

Samba.si vah Even //. S( varamian. Limita- j Hindu Widow, 21, 22 ; Mortgage, 37,38. 55. 

tlon, 79 ; Moi lg.ig *, l3..'. ; Seebchiuider Dose a. Aumidnarain Gbosc. 

S.imljhu Chandra 5i:ijniu..tlar «.JIam Katan ! Practice, 139, * 

Ray. Land ')'.‘Jmr».'s, II ; Practice, ‘28 J. ; Seebchunder Bo-se v. Gooroopersaud Bose. 
Sande.s n. Aea Knrboobe Maliorued. Prac- ! M.aintcnance, 16 ; Partition, 6. 21, 21 «. 


fie«‘, 67. 

Samiial r. Mail laml. Charitable Bei|ue.st., 8 ; 
Eiineral Rites, 8, 9 ; Religious Endow- 
ment, 0. 

Sands w. Mears. AiiicMidnient, 17. 

Sanker 1 )alt a. Bandliu Ram. Practice, 248. 

Sarkies Joliannes a. Ikidre Slephamtse Ara- 
toon. C osts, 3 I ; E.xecutor.s and Admini- 
strators, 52 ; Juri.sdi(:t.ioii, 199. 

Samp Ohanil Sarkar v. Raja (.Iris Chandra, 
Evidence, 85; Jurisdiction, 259 ; Lcatic, 
21 ; Mortgage, 89; Sale, 43. 

Sasacliellii a. Hamasainy. Ancestral Estate, 
15. 33, 

Sasachi'lla /v Veneatacbella, Mortgage, 22,23. 

Sashacheila Moodi.4iar //, Venctitasa Moodc- 
liar. .lurisdiciiorn 58. 


23. 21, 25. 

Seebclmnder Gliose r. Gooroopersaud Ghose. 
Maintenance, 7. 

Scebnaut Roy a. Mahomed Nuzeef, Ju- 
risiliction, J 13. 

Seeboosooiidi;ry Dabec a. Doc dem. Brijogo- 
pcc Dabee. Ancestral Estate, 21. 

Seeboosoondery 1 lessee v. t’omulmoney Do.s- 
see. New Trial 2. 

Scc'bosoondery Dabec v. 'fagore. Pleading, 
17. 

Seebsehai Sing a. Byrani Sing. Inlieri- 

I tanec, 19. 

I Scedharee v. Melirbauii. Criminal Law, 312. 

[ Scodhoo V. Roopa. Criminal Law, 632. 

: Seerary Mistry u. Colly Kinker Paulit. Evi- 
dence, 69. 
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Seespboo}, Mt. a. I’okhnaraiii. Am<‘ndmeiit, 
28 ; Inheritance, 48. 50. S8. 145. 

Sectaraniab Pilla r. Vasanteepoorain Bama- 
sawniy Ihaininy. Executors and Admi- 
nistrafors, 76. 

Seetlii Dee 11 Dajpyo r. I)ccn I)y.al Tewarcc. 
.hirisdietion, 264. 

Scetul Bliao, Mt. ?•. Eniaum Klian. liQud, 
24. 

Soi'tul Bid a, Motee, Mt. Criminal Law, 
205. 305. 

Scctulclmnder (Ibosc r. Tiamcoomar Mozen- 
dar. Practice. 122. 13.4. 

Seeva Naik v. iSubaputty Moudeliar. Evi- 
dence, 138. 

Seevarainiaii 7?. Samhasevali Eyen. Limi- 
tation, 70 ; Mortgage, 132. 

Senilal Ood.'iki.shun v. Nainsook Soobaram. 
Bailment, 4. 

.Seonatli Singh a, Koonwvir Borlh Singh. 
Part i1 ion, 08 : KeguJations, J a. 

Scrajiu)ji-nis.sa Khanuni, Petitioner. At- 
t.nehinent, 1 7. 

Scrlc //. Hosanna Arathoon Kerakoose. Ue- 
gisfrar, 1.4. 

Seth Sum ?.*. Simon Ayves. Practice, J25. 

Sevageaua PungooMiy Vencata Letchooiiiy 
Nachiar r. Aundy Letchoomy Ammanl. 
Inheritance, M2, 

Sevarain r. Wuzeorab. Criminal Law, ‘>28. 

Sevnkram Seoshunkur >i. Ktipoor lUmwa- 
nee. Gitt, 32. 

Sliadiapen n. Tlie King. Criminal L.aw, 
10. 17. 

Shall Abadeo ??. Shah Mi Nnkce. Estop- 
pel, 4 ; liihoritaiure. 313. 

Shah Ali Nnkec a. Shall Abadec- Inlieri- 
tanco, 313. 

Shah Ally lliiz/ah n. Fukhrooiiissa, Mt. 
lliisliand and Wile, 38. 77. 

Shah Cusini y\li «. Shah llahi Buksh. In- 
heritanee, 253. 

Shah (Thoohuii Mohec-ooibdeen .Sahib Sboo- 
tary 7.\ Unliinnt-oon-Nisa Boebee. P'«vi- 
denco, 00 ; (iift, 44 ; \Vjll, 4(i. 

Sbah llahi lluk.sh v. Shah Ca.^iini Ali. In- 
heritance, 253. 

Shah Imam Bnksh r. Becbee Shaliee, Mt. 
Religions Endowment, 'lO. 43. 47. 

Shall Kubcer-ood-d<*eri «. Jewnn Doss Sa- 
hoo. Land Tenures, 0 n ; Religious En- 
downient, 22, 23. 25. 34. 

Sliah Kubecr-ood-deon Ahmiid v. Qudira, 
Mt. Religious Endowment, 24. 34. 

Shah Makdum Dakhsh v. Lutt* Ali. Gift, 
00 . 

Shah Moohunimud Ali a. RajaChutter Singh. 
IVactice, 212. 

Shall Nawaz Khan n. Clement. Amccii, 1 : 
.Appeal, 77 ; Arbitration, 18 ; Public Offi- 
cer, 3. • 

*Shah Uz(?czoollali v. The Collector of Scha- 
runpoor on the part of Government. Land 
Tenures, 10, 

Sliaick Devaljee v. Maury Chltty. Account, 
4, 5, 0, 7 ; Deed, 15. 

Shaik Ahmed Ahmed a. Noor Rohoman. 
Infant, 7. 


Shaik Aukem «. Mirza Kuziil Ally. Con- 
tempt, 12. 

Shaik Annieer «. Doe dem. Clolaniu Aubbus. 
tlnheritance, 250. 284, 285. 31 G. 

Shaik Burkut Hussein, Petitioner. Pleader, 

8 . 

Shaik Buxoo v. Shaik Jummal. Inheritance, 
255. Manager, 7. ^ 

Sh|iik Dawood a. Bibce Amec run. Evi- 
dence, 53 rt; Husband and AVife, 33, 

Shaik Futteh AU Jauwa, Mt. Husband 
and Wife, 71. 

Shaik .7umni.'d a. Shaik Buxoo. Inheritance, 
255 ; Manager, 7. 

Shaik Jurnmoniddcn a. Rammohmi Mullick. 
Mortgage, 52. 

Shaik Kobur v. Rohoniut Scruiigund. Prac- 
tice, 2.8. 

Shaik Khyroollali a. Becbee Ilurrori. Hus- 
band and Wife, 43. 

Shaik Loodi v. Shaik Punclioo. * Bail, 5. 

Sliaik Mahomed 'J’uckey v. Shaik Sudderoo- 
deen. Pleading. 22. 

.Shaik Mu n gal t/. Goveriimejit, Criminal 
].aw, 120. 

Shaik Mu Mg loo Shaik Punchoo. Act, 0, 

10; Action, 2; Pleading, 10. 

.Sli:iik Xaihoo, in the goods of. Act, 7 ; Cu- 
rator, 2; Evecutors and Adniinistrahos, 
33; inheritance, 204. 

Shaik Punchoo zz. Shaik Loodi. Bail, 5. 

! Shaik Punchoo r. Shaik Mungloo. Act, 0, 

I 10; Aclion, 2; Pleading, In. 

I Shaik Sudderoodi en zz. Shaik Mahomed 
; 'Pnekey. Pleading, 22. 

! Shaikh Anicerinl(lL*en e. Peer Ally. Prac- 
i lice, 1:M. 

I Shaikh P>iln r. Rani Bakhsh Bihi. Hus- 
band and Wife. fi7, 

Shakir Jan v. Alnnud Ollah. Agent and 
Principal, 14. 

Sh;im Diis e. Bevi Dayal. Elvidenee, 1.41. 

.Sham Maree ft. Kardee. Criminal i>a\v, 
147, 228 fz. 

Sham Holdar v. Rama. Criminal Law, 207. 

.Sham Lol TIuikoor v. Raflamoliiju Ghosii. 
Limitation, 54. 

Sham Rai v. Collector of Jessore. Salt?, 
49. ^ 

Sham Scrnia zz. Radha Kishen. Priest, -z. 

Sham Singh v. Umraotce. Mt. Ancestral 
E.stato, 22, 2.1; Gift, 23. 3S ; Mortgage, 
•27. 

Shama Soondri Dibiah, Mt. a. Dluirm TIas 
Pundy. Deed, 5z/. ; Evidence, 100 />; 
Guardian, 4 zi ; Practice, 7 zi j Trust and 
Trustee, G. 

Shaincliund Baboo v. Rajender Mokerjea. 
Amendment, 26; Land Tenures, 5 ; Prac- 
tice, 211. 245 Z7. 

Shamchundcr v. Narayiii Dibch. Adoption, 
13 ; Inheritance, 25, 26. 

Shamchundcr zz. Radhamunce Dibeli. Deed, 
3; E'iiics, 3; Inheritance, 48. 83. 

Shamchuni Sing, heirs of v. Heir of Onir 
Sing. Bailment, 2. 

Shamier a. Johannes Ter Jacob. Execu- 
tors and AdminiiStratorK, 75. 
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Shaniloll Tagoro, in the gootls of. Execu- 
tors and Administrators, 25. 

Sbammohiin Hai a, Jugesur Mustofee. 
Einos, 4 ; Forcible Dispossession, 3 ; iu- 
risdietion, 254; Lease, 18. 

Shaum Jicebee. o. Sonaoolla. Appeal, lid, 
Shawc a. The (tnoen. Evidence, 34; Ha- 
beas Corpus, jp. 

Sheasehal v. fiunyad Singh, Hindu JiVi- 
dow, 35. 

Shebratoo Bazeed. Criminal Law, 83. 
Slieddings a, Maegregor. Affidavit, 14; 
Arrest, 5. 

Shceb Clniiider Hoy v. Ilurmohun Hoy. 
Mesne Fro fits, 12. 

Sheebpershad Dutt, Petitioner, Sale, l‘J«. 
47 n. 

vSlieebpcrsbad Mundul a. Suddor Board of 
Revemio. .lurisdiction, 238. 

Slunk l3o<»rliaii ft. Sheik Dlniiinoo Shalgur. 
FJViderlc^, 8 I. 

Sheik Ibih.'idoollah ft. Covernineut. Cri- 
minal Law, 133. 

Sli<‘ik Dhuimoo Slialgur v. Shetk Boorhan. 
Vivldeiice, 8 {. 

Sheik Fakoernllah a. Government., As- 
s('ssinent, 22 ; Forcible Dispossession (» ; 
JiM'isdietion, 253. 

Slndk Humeedtiod -Denn r/. Nu/nr-ood Detuj. 
(Lft. 57. 72. 

Sheik .leetno Huddini IVibi, Mt. Gift, (12. 
Slieik KheiroodetMi n. Muol’tce Muslelioo- 
deem. Ci'iitraet, 15. 

.Sljeik Klioda Bnxsln Mt. n. Saheebun. Gift, 
50. 

Slunk Mahomed Fv-niail a. Lalloo Bam Oul- 
lul. App-eal, 83. 

Sheik Meenm ft. Bunian, Mt, Criminal 
Law. 508. 

Sheik Munnoo Sheik Leehun rf. DosuuBee- 
hee, Mt. Husband and M'ife, 42, tlO. 
Slwdk Soopun, Petitioner. Pre-emption, 
25 ; Besumptioii. J I. 

Slu'ik .Sul'ilur Alice l\ 1 luttiun-ain. Idinita- 
finri, 53. 

Sin ikh r. liajeed Sheikh. Criminal Law, 
200 . 

Slmikh Akbur Alee r. Surrubjeet Sing. 

Settlement, Ifl. ♦ • 

Sboikli Buhaiiiler Ali r. Sheikh Dbonmn. 
Far/.!, 1. I ; Grrmt, 2, 3; Inhoritaiice, 
270. 314. 

Sheikh l^iirkut Ali c. Slu?ik]i Khoda Bnk.sii. 
.Bejaurjption, 0. 

Sheikh Ckmoo r/. Surroop Cliundcr Nundee. 
Criniinal Law, .575. 

Sheikh Dahoo v. The Collector of Purnca, 
for the Court of \\*urds. Evidence, 125. 
Sheikh Dhoiimn a. Sheikh Ihiliauder Ali. 
Farzi, I, \a \ Grant, 2, 3; Inheritance. 
270. 314. 

Sheikh (fliolam Mi a. Bat Balgovind 
Bond, 19; Debt, 5; Interest, 23 « ; L.sury, 
15, 10 . 

Slunkh Imdad Ali v. Koothy Begum, Mt. 

Evidence, 100 ; Limitation, 7.5. 

Sheikh Khoda Buksh n. Sheikh Bnrkut .Mi. 
B.esumptioii, 0, 


Sheikh Lootf Ali a. Mcer Sheer Ali. Sale, 

Sheikh Manick v. Praiioollah. Criminal 
Law, 322. 

Sheikh Moohiimmud Ali v. Kari Bam. 
Mnrtgatro. 59. 

Shcikh Mooriulmi v. Mihr Blee. Criminal 
.Law, 380. 

Slteikh Moziiffer Ihjksh v. The Collector of 
Tirhoot. Sale, 51. 

Sheikh Muddun a. Government. Crimi- 
nal Law, 301. 

Sheikh Peer Ali ft. Government. Criminal 
Law, 445. 570. 

Sheikh Boopiin «. Chundoo. Criminal Law, 
573.021. 

Sheikh Bum/aun v. Ruheeni Oollah. Cri- 
I nnTuil Law, 107. 

! Sheikh Saadiit v. Ladhoo, Mt. Crjiniual 
; Law, 302. 

i Sheikh TJsmIoollali, Petitioner. Juri.sdic- 
I diction, 272 d. 

LShekli Ahiniiil Noor-nod-decn ni. Jacob .lo- 
I hamws. Bights of Ni iglibonrhooil, 2. 

! Shekli .\nnyiit Ali o, Slickli Emambaksb. 
j Majjager, J 1. 

' Shekh BubaiUiov .Sliekli Muhmood /f,;,Xoor 
Alum, Mr. Action, 11 a.; Mortgage, 

; 3:1. 

I Shekh BImkaree /?. Imunibuksli, Action, 

' 22 ; Mortgage, 01. 

i Shekh Diilar Bakb^h a. Syud Inayat Ali. 

■ Interest,, 18. 

I Shekh EmambaksU e. Shekh .\.nayat Ali. 
j Manager, M. 

(ASliekli Ifosain Baksh, Petitioner. Limita- 
I lion, 4*b 

'Sbekh Ihnneedood Been v. Nuznr-ood 
i l)een. Gift, 57. 72. 

I Shekh Kbawaj r. Muhammad Sabir. 

• Slavery, 4, 5. 

! Sbekh Ulimud Shekh Buheern e. liufeez 
Buhoo, Mt. (Eft, 70, 71. 

; Shekh Umad Ud- Din a. L'mdat L'n-Nissa. 
Farzi, 2. • 

Shekh I'/eez Oolla ?v (Ihufoor Bcebee. 

' Huslianil and Wife, 00. 

jShekhutt «. Dur^esb. Evidenee, 20 ; Ma- 

I nager, 8. 

! Slieo rt. liaron. Inberitanee, 100. 
jSlieo, Baoe, Mt. Gowreemmd lluranund. 

! Hi min \Vi«low, 5. 

:Sheo Baee, Mr. //. .JeMiee, Mt. Inheritance, 

. 78. 

! Shoo Buksh Sing v. 'fhe heirs of Fuiteh 
Sing. Inheritance, 1. 
i Sheo Churn .Awasty a. Mimni Ram Awa-sty. 

: Costs, l(i a. 

iShoo (Mnirn Lai v. Junimiin. Ancestral 
; Estate, 3(). 

• Sheo t.'hurn Tew arree ». Aoud Bcharrcc 
! Lai. Salo, 48. 

I Sheo Dial Oopndiah a. .ILijah Arumrdun 
j Sahee. Pi-actice, JOti. 
j Sheo Koonra, Mt. o. Hijigun Burkunda/. 
^ (’riminal Law, 393. 
t Slieo Lai v. Aniaun Ali. Crimiiuil Law, 
: 201 ; 595. 
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Sheo Lai a. Uai JSingh. Criminal Law, 

r>12. 

Sheo Narayn Sin": a. The Colleetor of Be* 
naves. Settlement, o. 

Shoo Katna Singh a. Chumlim Koouwurcc. 
Evidence, 1’2;L 

Sheo Saliye Singh a. Byrani Singh. In- 
terest, Js. 

Sli(.?o Seliai Sing «. Oiiicd Koriwur. Inheri- 
tance, \7?t. 

Sheo Shunkur Jussooniul n. Juggunauth 
Hughooiiathdas. Inheritance, 'ill. 

Sheo Singh a. Bhowanee. Criminal Law, 
59. 104. 

Slu ‘0 Sohai a. Sheo Surruii Misscr. Ances- 
tral Estate, ‘25. 

Slieo Sooiidree Debea, Petitioner. Sale, 
48 a. 

Sheo Suhaye Salioo /?. Sreekishen Salice. 
Ancestral Estate, .'Jli. 

Sheo Snrrnii Misscr v. Sheo Sohai. Ances- 
tral EiStato, ‘25. 

Slieoburt Sing v. (Ihosa, Mt. Hindu Wi- 
dow, 30. .34. 

Sheocliniid Uai i\ Lubuiig D-isee. llimhl 
Widow, 2; llelinquish incut of Claim, 

Sheochnnd Shumhhoodas i\ Nihalchund 
Bhaceshah. Mortgage, 05. 

Sheodas Kishuiidas v. Jngjeevun N undram. 

Bond, ‘20. j 

Slieodeal Hai %\ Bhmiput Kai. Sale, 12. ! 

Sliei.idyul Paiule c. Jlnnia Booiiia. Crimi j 
miiial Law, 300. i 

Sheodyal Pandeh a, Mohur Paiidedi. ('ri- i 
rninal Law, 200. j 

Sheogiiolam Singh in Sultan Singh. Ac- j 
tioM, 43, 41 ; Sale, 17. i 

Slieogiiolam Singh Sultan Singh. Action, ; 

43.' I 

Sheoghoolam a. Mununo.*!. Criminal Law, i 
522. ! 

Sheokocrce, Mt. v. Uaiii Singh Kajpoot, I 
Criminal Law, ‘205. * ' 

Sheolal r. Ichha. EnneraVKitos, .5. 

Shcolal Koober Bhooila Khon.shal. Hiii 
du Widow, 10. 

Slieolal MiilonUchiind «. Atmaram Kesoor. ■ 
Husband and Wife, 2. * 

Slieoiiiimook Sing a. Dnlject Sing. Eines, 
2; (Sift, 17 ; lubcritance, 12. 81. 
Slieonarain Chowdry v. Kowlakaunt (iSosain, 
Damages, 4. 

Shconath Butt a. Government. Criminal 
Law, 100. 530. 

Shconautli llai v. Dayaniyoc Chowdrain, 
Mt. (^ist, 8; Inheritance, 240. 

Slu*oo Buksh Singh a. CSourkishwar Achar- 
jca. Manager, 11. 

Sheoo Siihaec a. Government. Criminal 
Law, 505. • 

Sheooram Ghose v. Dataram Uhose. Evi- 
dence, 88. 

Shci*pershad o. The Collector of (jSovern- 
uient CuBtoms at Benares. Evidence, 
03. 

Sheopershad Sing v. Knlimder Sing. Ma- 
nager, I J Parlition, 18. 


Sheopershad Sing «. Lalchee Koouwur. In- 
heritance, 28, 83. 105. 

Slieorara Brahmaehnree Subsookb Brah- 
Vnacharee. Inheritance, 195. 

Sheppard a. Small. Attachment, 3. 

Slier Khan Bhaee Khan a, Kooiidun Buhoor, 
Mt. Possession, 3, 

Sheriff v. Bhoyrubchmider^CThose. Plead- 
Vg. 1*^ 

Sheri rt’ fy. Bowuniieypcrsaud. Attachment, 4, 

Sheriff ?7.Jliek(‘y. Practice, 43. 

Shorson a. The East- India Company. Prac- 
tice, 105. 

Shevagunga Zurac.endar a. Veeraecthal. 
Army, 14. 

Sliewa Ihidliek a. Government. Criminal 
Law. 173. 5*20. 

Shewa .Das v. Bishenatli Dobec. Mort- 
gage, 1. 

Shewchurn Sing n, Jugguii Sing. Crimi- 
nal Law, 343>. • 

Shewdial a. Government, (criminal Law, 
‘248. 

Shew’uk Pal v. Juggoobnndua. Appeal, 
100 . 

Shiherpersaud Dntt Tarramooriey Dosaee. 
Manager, 0 ; Practice, 138. 

Ship “ Ailmiral Drury," a. Woodcock. Ship, 
12. 

Ship “ Calcutta " r.^Steamer “ Eulcrpviso.” 
Ship, 11. 

Ship Calcutta,” in the matter of. Ship, 
10 . 

Ship Eli/.}d)(‘th '■ V DiokfMis. Ship, 3. 

Ship “ Shaw Allmii ’’ a. Eramjee Cowanje 
Ship, 2. 

Sliirknt Dllali r. Sona Gha/t'e. 

Law, Ilf), 

Sliookul Unibachnndcr tr, Nilnalchiiiid Jace- 
chnnd. Evidenee, 105 ; Partner, (i, 

Shnm/i Mollnh a. Cossenantli Biswas. Jn- 
risdietion, l8li. 

Slireeiiowas Uao v. Yeswunth Kao AVittul. 
Drlamation, (>. 

Slinb Jan Bihi a. Umrut .Ian Bibi. Prac- 
tice, 202. ‘200. 

.Sliukoor ft. (Government. Criminal Law, 
388. 425. 

SliMrn]dnit»4)liunesh\vur v. Gooman Bhartec 
z\s.sa Biiartec. Alms, 1. 

Shumbhoodas Bliugwandas v. Ke.shoor Shco- 
das. Limitation, 97. 

Shunibhooda.s Uaeechund tv iBajoliibh Poor- 
shotum. (Aast, I ; Evidence, 2, 3. 

Shiimsheer Ali Khan v. Wilayutce Begum. 
Inheritance, *291. 

Sliumsood Deen Shagnr a Shurfood Been. 

^ Gift, 69. 

Shums-oon Nissa Begum v. Ashraf-oou- 
Nissji. In flint, .3 a. 

Shuinsoon-Nissa Khaiium v. Rayjan Klia- 
lium. Appeal, 86. 

Shuni.soonisa, Mt. v. Moer Golmr Ali. Evi- 
dence, 18 ; Husband and Wife, ,31. 

Sliuriker «. Joymance, Mt. Criminal Law, 
1.09. 

Shunkor Das a. Bhngwan Das. Criminal 
Law, 615. 
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ShnnUor Pooree n. (iopal Das. MorlKaffc, 
10!) ; Partner, 5. 13. 

Shunkerec i)a.sse<; a, llajah Kisbencbnuder 
liahadoor. Lease, 37 * 

Shunkur Diitt Ojiia v. Sonacn Oihaeji, Mt. 
Deed, 4. 

Shuiikuree Dassea a. KuUiin Munee Dassea. 
Limitation, Itf. 

Slmnknrjee n. fclieeka Nuthoo. Jurisdic- 
tion, 27)3. • 

Siiured* Ahmud v. Fakoer Sahib. Debtor 
and Creditor, J5, 

Siiureef Moolinramud n, Unghooijat]i Oo- 
dbow ie(3. Hights of Neighbourhood, 1. 
Shureef Oonisa, Ml. v. Khi/ur Ooouisii Kha- 
mim. Husband and Wife, 30; lulieri- 
tance, 204. 

SlmrfOon NissuDeguni o. Doo dem. Sheikli 
Moohiirriiiiud Hiiksli. Inheritaneo, 301. 
Sliurfoiiessa a. Doe dern. Ilarrobecbee. 
Ejectment, 15. 

Shurfood Deeii u. Shura sood iJeen Shagrfr, 
(lift, <i0. 

Sibciiunder flt»ose i\ ^^u.s^ick Chuuder 
Neogliy. Mortgage, 0, 7, 

Sibchumler Midlick //. (Ailiydoss Clungopa- 
dha. .Mortgage, 10. 

Sibchimder Mullick e. SreerauUy Treep.jo 
rah Soondry Dossee. Funeral Kites, 7 ; 
\Vi11, 4. 

Sibchuiider Hoy a. Dwarkanath Tagore. 
Sequestration, )(». 

Si])naraiu (ihose v. Cooar Uatnehmul. War- 
rant of Attorney, 4- 

Sibnaraiii ( those e. Kussickchunder Neoghy. 
M.(»rtgag(‘, 18. 

Sibpersaud Jlhose <(. KLaniah Dossee. Ju- 
risdiction, 3o. 83; Pleading, 24. 
8ibpersa«id Dnt.t a. Tarrainoney Jlosscc. 
Jhaetice, 111. 

Sidh Naraeii v. Fnteh Nar.i(?n. (lift, 21. 
Sidha Lingayah ('harauti a, Sri Sunkrr 
I3harti Swarai. Privilege, 4, 

Sidhisree Dehea, Mt. v. Wise. Action, 50 ; 
Damages, 15. 

Simon Av>cs it, Seth SaTn. Pradice, 
J25. 

Simj)Son n. (lovindchnnd Seiu. Dills of 
Exchange, 0 ; Manager, 10^ Practice, 
lOU. 

Singana Chitty v. Suddamaraihoo (-bitty. 
Hecognizanee, I. 

Sinwar Kana a. Dapoojee Knghooiiath. 
DuesViiul Duties, (1. 

Sioram Suda.sco Kanurc v. Dhasknr Ram- 
chuuder Koolkurnee.. Evidence, 140. 

Sir W- Durronghs, Dart. v. Chisholm. Exe- 
cutors and .Administrators, 4(J <?. 

Sir W. Durronghs v. Gopecnath Bose. 

Accotmt, 0 ; Surety, 3. 

Sir W. CasciiUMit, in the goods of. .Act 4 ; 

Action, 4 ; Practice, 200. 

Sir R. Cliamhers v. Hu/.zoorec Mull. Prac- 
tice, 04. 

Sir H. D’Oyley n. Budden Soorye. Ch.s- 
torn-Honse bificer, I ; Jurisdiction, L5S. 
Sirdar Shook! a. Government. Criminal 


j Slater n. Walsh, Evidence, 4(i. 
i Small « Shttppard. Attachment, 3. 
j Smith a. Bryce. Costs, 9. 13 ; Practice, 70. 

I Smith a. Connyloll Augurwalla. Jurisdic- 
tion, .03. 

Smith o. Dicken-s, administrator of Falconor. 
Practice, 110. 

.Smith J.)uffield. Execution, 1. 

tSidith Gore. Array, 13; Articles of AVar, 

I, 2, 3. 

Smith, heirs of, a. Sree Rajah Roydupi a 
Rimga Uao Dahadoor. Attachment, 28. 
Smith, JVtitioncr. Stamp, 4h. 

Smith a. Hanidoss. Jurisdiction, 7. 

Smith a. 'J'urton. E.xecutoj*s and Adiiiini- 
strators, ,30 ; Jurisdiction, 204. 

Smith a. Wilson. Bankrupt, 1. 

.Smoiiltrt. 'rhakoec Sarap. Evidence, 57. 70 ; 
'falookihir, J. 

Siia Pa San a. (jlovernjneiit. Criminal Law, 
100 . 

Sobaram N'askar a. Rainsnnder Dese. Prac- 
tice, hi. 

Sfdmath Misscr ??. (leinda Lai. Notice, 3. 
Solum Lai n. (government. Criminal Law. 
502. 

i Soliawun a. Government. Criminal .L.a'v, 

i 

; Soliawun Lai u. TIjaib Rai. lhactiee, 204. 
Solukhnn, Mt. o, Dhuwani Munee, Ml. Hin- 
du Widow, 14 : Inheritaneo, 48. 

Soluklimi, Mt. o.Ramdolal J\ande. Ailoption, 

II, 15. 1 1 1 ; Deed, 5 ; Inheritane<‘, 30. 

I Sona (ia/ee. c, Sndderooddeen. Criminal 
j Law, 003. 

I Sona Glia/.ee a. Shirkut Fllah. Crinnnal 
j Law, 110. 

i Sona Ram Sarma v. Ham Rut.tnn Sarma. 


Practice, 210. 

Soniien Ojliaen, Mt. a. Shunkur Dnt.t Oiha. 
Deed, 4. 

Sonaoollu a, Sluimn Deeliee. Appeal, 04. 
Sonaram a, (bivcrument. ('riminal Law, 
.371, 37-2. 

Sonatiin Snhoo a. Dlnmmuimee, Mt. Limi- 
I tatiou, 2. ■* 

i Sonningsen, a. Hindi. Ship, 11. 

I Sooharoy Pi Hay n. Doe dem. Suttan Boody 
Dcgtmi. I'ljei/ment, 20. 

So«.»bhiah ?>. Nagamully ^^'!llkiall. Action, 
25, 20. 

Soobbanee, Mt. v. Bhetun. lnh(*ritance, 
^ 281 ; Will, 50. 

Soobfianee, Mt. a. Laljee. Criminal Law, 


! Sooboo Row V. Moolavie Saheb. False Im- 


prisonmimt, 1 Master and Si.‘rvant, 2. 
Soobuldmnder Nnndy a. Bhuggobultycliurn 
Mifcter. AmcndnieiiT,, 18 ; Seque-st ration, 
24. 


■ Soobuldmnder Nnndy at . Rarnchimder. Bail, 

I 10. 

! Soobun Shah «?. Joonia (ihazi. Criminal 
I Law, 240. 

I SiM7hiins lad v. JIurban.s Lai. Partition, .59. 
: Soodasuii Sain c. Lockenauth Mullick. Cri- 


minal Conversation, 1; Husband and 


Law, 00. 519. 


Wife, 98 ; Practice, 21 a. 
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Soodersen Sein a. Sreemutty Dossce. Ac- 
tion, 7^. 

Soocles a. (xovcrnmont. Criminal l^w. 580. 
Soop^a Paiuk* v. Dookbey. Criminal Law, 
217. 4 i:?. 


Sparrow v. Tanajee llao Kaja Sirke. Land 
Tenures, 15. 

Sree Brijbhookuiijee Muharaj v. Srec Go- 

t oolootsnoiec Muliaraj. Adoption, 5, 6. 
7. 75. K).l 


Soojaniiill Dbondmull a. Ramlall Tbakoor- 
seydnss. Garninp, 1. 

Sooi<-‘e Money Dossec n. Anunchunder (those. 

FiKocutors and Admiiiistratois, 02. * 

.Soojnrniiinee, Mt. n. Heeraram Cheith. Cri- 
minal Law, 135. 

Sook Sagur a. Bhntarnk Rajindru Sagur 
Sooryn. InliorPancc, 192. 

Sookh Nundun Koor, ML n. Raj Kooinar 
Bissessur Komar Sing. Inheritance, 100 ; 
Partition, 51. 

Sookhlal Rnttnnehund v. Kuheema Buhoo, 
Mt. Appeal, 108 ; Husband and Wife, 99. 
Sookhoo, Mt. ft. (government. Criminal Law, 
33. 

Sookhooa r. (lovernment. Criminal Law. 
501. 

Sookhun, Mt. a. Bohari Lai. Mortgage, 01. 
Sookmoye J)os.seo a. liammohuii J(a‘. Prac- 
tice, 27. 

Sooltan Sing n. Mewa Lai. Pre-emption. 


Sree Canto Rai «. .luggernauth Podar. 
Pleading, 7. 

Sree Cheytania Aminga D^o v. Pursnram 
Deo. Maintenance, 38. * 

Sre^ Cower v. Bolaky Sing. Will, 7. 

Sree Gokonlootsaojee Muharaj a. Sree Brij- 
•; bhookuhjee Muharaj. Adoption, 5, (i. 47. 
! 75. 103. 

j Sree Luchemmdun Doss a. Greedhnr Baboo. 
! Usury, 2. 

j Sree Mooteo Dagumbaroe Dabce i?. Si-ee 
i Moolec Tarainonee Dabee. Bxecutors 
; and Administrators, 05. 

■ vSree Mootec Jeemnuey Dosspe v. Attaram 
! Gbo.se. luheritance, 00. 128, 129 ; Main- 
; tenanee, 10 ; Partition, 27, 28,* 29, 

Mootee Mundoodaroe nal.»i‘e r. Joyna- 
rain Ihickrass(‘e. Maintenance', 3. 7, 33. 
j Sree Muotee Seonah liabee a. Raindullol 
i Sircar. Ueligious Endowment, 14; Will, 

i 21. 


II. 

Soomiit Rajpoot a. Government. (h*iminal 
Law, 472. 

Soondernarain Bboonya e.Bburutchurn Sut- 
pultce. Undivid<-d Hindu Family, 8. 
Soondrt^e, Mt. v. Kajoo Gayrioe. Criminal 
Law, 01, 

Sooviali Row v. Cofaghery Blioocbiah. Bill. 
4 ; Mesne Profits, 1 L 

Sooriah Row v. Rajah Enoogunty Sooriah. 
.Mesne Profits, 10. 

Soorja Koonwur, Mt. v. Dooslit Dovvun Singh. 
Practice, 255. 

Soorjecomar Thakoor\s W'ill. case of. Will, 
J7. 

Soorji.in Doss v. Tclokce. Crimiiial Law, G09. 
Snoruj a. I’arvuttee. Mortgage, 10. 88. 
Soonij, ML V. Milapehund Hiirukchund. 

Evidence, 100; Mortgage, 90. 
Soonijiiaruin Baiiojeah a. Radhinohun .Rai. 
River, 4. 

Sootee Konwur, Mt. r. Punnoolloy. Hindu 
W'idow, 41. • 

So<drugurj Sutputty v. Sahitra Dye. Evi- 
dence, 7, 

Soplcram Day v. Piinchanund Mitter. Mort- 
gage, 45. 

Sorabjee a. Lulloo Bhaee Girdhurdass. 
Debtor, 14. 

Sorab-jee Vaeba Gamla v. Koonwnr-jee Ma- 
nik-jee. Evidence, 131; interest, 40; 
Mortgage, 119. 

Sorabsha Taleyarkhan a. Girdhiir Gawiria^ 
bat. Dues and Duties, 17. 

Soroopchund x\ddy «. Rogonauth Cliimd. 
x\ppeal, 1 1. 

Soucliy Raur a. Doe dem. Nundoo Bysack. 
Ejectment, 5. 

Sonrc'c, Mt. a. Apurtce Dasee. Criminal 
Law, 150. 

Soyd Ally Khan v. Baboo Juggonumth. 
Practice, 2ti. 


Sn‘c Mootec 'Paramoyiiec Dabi'C f/. Sree 
Mootee Dagnmbarce Dabtte. Evccutors 
and Adrnini.strators, 05. 

! Sree Muttee Berjessory /*, Ramconny Dutt. 

Fividenee, 5 ; F»\ecutors and Administra- 
! tors, 70, 71; Inheritance, 02, 242; W'ill, 

! JO. 

; Sree !Mi:tt.y Bissnosooudery .Dabee /.», liajuli 
I BurrrMlacauut Boy. .Appc'ul, 17. 
j Sree Mntty Jov inoney Dal)y ft. Ramduloll 
! Sirkar. Striilhana, 2 ; W ill, 1. 
j Sree Mntty uMoba Ranee Bussnnt Comaree 
i V. Bnlliibdnl) Coopooreali. Allidavit. 12. 

! Sree Nath Blivittacharnj o. Ram Kotnnar 
I Nceoee Baelii'Spnttee. Lirnilation, 32. 
i Sree Rajah Kaki'rlapoody Ramacliendra 
I llaiize r. .Moor .'\bbii.s. Limitation, 81. 
Sree Rajah Row Bcoclioe 3'ummiali v. Sree 
Rajah .How Veiicata Neeliulry How. Main- 
tenance, :i5. 

Sree Jtaja Row Vencata Neeladry Row r. 
Eiuwgiinty Sooriah. Jurisdicliori, 228 ; 
I'rcspass, ii. 

Sree Rajffti Row Vencata Neeladry Row i\ 
Rajah Vulchavoy Vcncatapiilty Uauze. 
Title, 2. 

Sree Rajah Row Vencata .Neeladry Row a. 
Sree Rajah Row Boochee Turnmiah. 
Maintenance, 35. 

Sree Rajah Hoyduppa Kunga llao Bahadoor 
V. Heirs of Smith. Attachment, 28. 

Sree Ram ,Do.ss «. Cawareeboyee, Inheri- 
tance, 47. 

Sree Vntsavoy Booch(*e Seetiah a. Sree 
V ufeavoy .Jagganadha .Rauze. Hindu Wi- 
dow, 8; inheritance, li3; Mc.sne Profits, 

Sree Vntsavoy .Jagganadha Raiize a. Sree 
Vntsavoy Boochee Seetiah. Hindu Wi- 
dow, 8 ; Inheritance, 63 ; Mesne l*rofits, 7. 
Sreekisseri Bysack v. Bissumber Pawn. 
Amendment, 18. 
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Sreckishcn Sabee a. Sbeo Suhaye Saboo. Sri Muti Durga Dassce n. Doe dcm. Urula- 
Ancoslral Estate, ;?(>. money Dassee. Evidence, 76, 77. 

Sreekunt Sen «. Kisbore Mnrmee Dossee. Sri Nath Mallik v, Abbai Charan Nandi. 

Limitation, f)! ; I’artition, 07. | Appeal, 73: Interest, 32. 

Sreemuttee Dossee U<‘nneM. Costs, 5. Sri IJajali Kakerl.'ijioody .lugganadha Jagga- 
Sreemutty Diridoijassaru'o Dossee a. Door- putty itaz e. Sri Rajah Vutsavoy J.'igga- 

garloss Mookerjee. Contempt, 10; So- nadba Jaggapiitty Raz. Mortgage, 1 2(>. 

questratioji, i'l. 20 ; Sbcritl's OOicer, 1. Sri^Rajab Vntsavoy Jagganadha Jaggapulty 
Sreemntty Coniiilinnney Dossee a. Sn^e- R az/;. Sri Rajah Kakerlapoody.laggaiiadlia 
mutty SebooRooiidery Dossee. Appeal, 22. i Jaggaputty lla/,. Mortgage, 12(>. 
Sreemutty Dosse,e r\ Scodersen Sein. Ac- | Sri Suukur iihaiti Swami v. Sidha Linga- 
tion, 7, 8. " I yah (Mw.anti. Privilege, 4. 

Sreemutty Doyamoney Dabey e. Joygopaul I Srimut Moottoo Vijaya Raglianadba Gowery 
Roy Chowdry. Eviih’uee, IM. i Vallaldia iVrria SVoodia Taver v. Hany 

Sreemutty Govind Dossee e. Jadubohunder j Anga Moottoo Natcliiar. Regulations, 

Seal. Jurisdiotion, 117. j i(\a. 

Sre(?mutty Govindo Dosses'! v. Raykissen • Srimutee r. Siiroop Malakar. Criminal Law, 
Milter. Praeiicc, 91), 99 o. . ! ol.i. 

Sr(?emutty .Janokey Dossee a. Durgaram i Srinurain Rai a. Lala Gobind Lai. Da- 
Dossee. Dsurv, 9. : mages, 3. 

Sreomiirty jloymony Dossee v. Sreemutty : Srinath Serma e. Uadhakaurit. Inheritance, 
Sibosoondry Dos.see. Adoption, 45. 79! j 10. 22. S3. 237. 

lOf). ! Staic:, in the good.s of. F;xe<'utors and Ad- 

Sremnutty Jiiggomobaniey Do.^scc e. Ram- | ministrators, 31. 

bun Gupr.o. Inheritanec, 53. j Staiit, in tlic goods of. Executors and Ad- 

Sreemutty Ncenioo Dossee ti. Doc deni, j ministrators, 23 n.. 

duggomobuTi Roy. Will, 10. ' St(‘amcr “ Enterprise” n. Ship “Calcutta.” 

Sreemutty Nubbcoomary l)<is.soc v. Gour- i Ship, 11. 

sounder Seal. Evidence, 51. ! SlephancMise a. liumc. Bail, 17 Costs, 25. 

Sreemutty Okilmone.y Dossee, in the goods . Stephen u. Hume. AUiiehment, 9 ; Kxeeu- 
of. Act, li; Curator,!; Practice, 198. j tors and Administrators, 73. 103 ; Infant, 
SreeniuttY Kamsoondry Dossee n. Prawn-! 9; Practice, 20, 21. 1 15. 

kissen Mitter. Partition, II. | Stewart v, Auriol. Governor General, 1. 

Sreematty Ranee Ilurrosoondry Dossee i Stewart r?. Bailie. Army, 12. 

Cowar Kisf<niauth Ray. Ai>peal, 2 >. 54 ;; Storey </. Bex. (iriminal Law, 41. 
Contempt, 2rt ; Practice, 77. i Stream i at lioo lleraTtiah Giirbah a. R.inee Se- 

Srceinutty Rjinnee Comuloooarv r. Russick-; vagamy Nachiar. Adoption, 3.27,28,29, 
chuinlev Neogiiy. Practice, 101. | 30, 31. 4(J, 47. 91. 

Sreemutty Se.l»oo.soondery Dossee r, Sree- ; Strottell o’. Prawn Kissen Bi.swa.s, Kxccu- 
nmtty Coinulmoney Do.sseo. Appcfil, 22. | tion, 7. 

Sreemutty Sibosoondry Dossee n. Sreemutty ! Strettcll n, Robson. .Turisdlction, J 18. 

Joymoney D<»ssee. Adoption, 15. 79, 100. 1 Stubb n. Bissurnber Miilliek. Interest, 3. 
Sreemutty Treepooi*ah Soundry Ilossee a, Sul>apulfy Moodeiiar n, .Seeva Naik. Evi- 
Sibchunder .MuHick. EuneriM Rites, 7 ; ilence, L38. 

Will, 4. Subsook a. Govern? ment. Criminal L.aw, 

Sreemutty W<'Ojn! money Dossee /i.Woomes- 455. 

ebuuder P.auf Chowdry. Appeal, 17. Suhsookh Brahmacharee a. Shcoram Brah- 
Sr<;criar:ieu Rai Gun gadutt .Ilia. Custom macliaree. Inheritance, 195. 

and Pro-scription, 2; Inheritance,d v . 202; Subndra Chowdryn, Mt. r. Goluknath Chow- 
Practice, 235. dry. Action, 19. 

Sreenarairi Rai y:. Bhya Jha. Adoption, 97, Succaram Sadcw.sett Luxiimeboye. Prac- 
98 ; Amendment, 27 ; Compromise, 3 ; tice, 104. 

Contract, J ; Gift, 7 a, 7 h ; Hindu Widow, Suckrajet Phaliurry a. Petruso David. IT su- 
it), 17, IS; Inheriianee, 31, 32, 33. .52. 159. ry, 1 1 . 

226 ; Possessit)!), 1 ; Will, 28. Siida Slico Rai a, .Lanki Dibeli. Adoption, 

Sveimath Mullic, Petitioner. Salt, 5. , 

Sreenauth MuUick Groopersaud Bose, Suda Sheo Singh v. Hur Lull Singh. Evi- 
Execution, 8. dence, 95. 

Sreeuautli Mullick a. Euttolah Hannah Siuhis Seo r. Chundoo Kandoo. Criminal 
Asphiir. Jurisdiction, 9tS. Law, 275. 505 

Sreenauth Roy, in the matt<.*r of .lurisilic- Snda.seo Gunnesh a. C'hundiiildas Gunga 
diction, 175, 176. Bissiin. Mortgage, 117. 

Sremutty Manncoomarree Dossee v. Par- Sudasookh a. S.ahib Koonwur, Mt, Criminal 
butty Dossee, Practice, 160. Law, 132. 217 a. 633. 

Sri Kan th Ghose a. Maharaja Tej Chund Suddaseb Roodur?;. Bulrara. Criminal Law, 
Bahadur. Lease, 23 h. 430. 

Sri Mutee Dibia, Mt. a. Ramkishen Siir- Sudder Board of Revenue v. Sheebpershad 
klieyl. Inheritance, 11. Muiidul. Juri.sdiction, 238. 
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Stidderooiideen a. Soiia Gazeo. Criminal 
Law, 

Sudhoo Lai, Potitioiicr. Sale, G1 c, 

Sufdiir llosfiii r. Eiuiyut llosein. Evidence, 
Inhentance, ‘J7(>. 

SiilFurooni.sa, Mt. v. Aycslia llibi. Gift, 
79. 

Supoona Haec a. Gun Joshee MulkooiidVar. 

In beri lance, 04 ; Mainteiianco, *24 ; Stri- 1 
d liana, d. 

tsuhoorab Shah Bezunjee v. llurjeevutidas 
Hnrkisburidas. Guarantee, ‘2. 

Suhoorabjee Bukramjee a. lliiheema Biihoo, 
Mt. Husband and Wife, 00. 

Suhoorabjee Nowsliirwanjee a. Gooshtusp 
Shah Suhoorabjee* Jurisdiction, 20 j 
Mesne Profits, 4. 

Sukoenah Khatun v. Iinlach. Evidence, 
170, Practice, d04. 

Sukharam Buchajee. Bhanoo a. Jioo Bace 
Bhanoo. Possession, 4. 

Sukharam Cristnajeo Baee Gunga. Be- 
fiimation, 10. 

Sukhoo, Mt. V. Baboo Ham. Criminal Law, 
631. 

Silkies rt„ Sukios. Charitable Bequest, 4 ; 
Debtor and Creditor, 11. 

Suleeni Oolla v. Doorpudee Dasee. Practice, 
*279. 

Sullceraoollah Chowdree r, Prawnnath Chow- 
dree. Surety, 8. i 

SuUowdin a. Hunmuntrao Juuardluui. In- 
lieritance, 235 ; Klioti, 6. 

Sulmee, Mt. v, Denook G arrow. Criminal 
Law, 365. 

Sultan Singh a.. Slieogholam Singh. Ac- 
tion, 43, 44 ; Sale, 47. 

SuTublioo Chunder Chowdhry a. Hooder 
Chundcr Chowdhry. liiheritoTice, 144. 

Sumbhoo Chung a, Woolee Miihomed. Cri- 
minal Law, 434. 

Sumbhoo Deb a. Sahib Lai. Criminal Law, 
103. 

Sumbhoo Nai'ayundas Seth (u I.»als>oondur. 
Cast, 5. « 

Sumbhoo Ilajpoot a. Bliola Farideh. Cri- 
minal Law, 458. 

Surabhoochimd Rai «.J3irjki.shwor. Land 
Tenures, 36 ; Praelice, 209. 

Sumbhonchund Ilai a. Rajii Grischund Rai. 
Annuity, 1. 

Surabhookoortee a. Luchmun llazaree. Ju- 
risdiction, 235 rt. 

Sumbhoonath v. Alukmunee, Mt. Agent 
and Principal, U), 

Snniboclumdcr Ray v. Guiiga Churn Sein, 
Inheritance, 171. | 

Sumboo Chunder Mookerjee a. Ram Narain 
Mookerjoc. Daraagijs, 6; Limitation, 
42. 

Sumhoo Rain»Chowdry w. Gour 
Practice, 230 a, 

Suniboocluinder Chatterjea a, Ilamchutider 
Chatterjea. Adoption, 58. 

Sumboociiunder Chowdry u. Naraini Dibeh. 
Practice, 8 a. 

Sumboochunder Butt a, Tarramoney Bossce. 
Practice, 1 1 1. 


Sumboochunder Mitter a, Bowannychurn 
Mitter. Practice, 150. 

Sumboochunder Nundee a. Collypcrsaud 

^Nundee. Contempt, 7. 

Sumboochunder Roy a. Ram Ruttim Roy. 
Appeal, 78. 

Sumboochunder wSing of. Surroopchunder 
Sircar Chow’dry. l*racti|e, .55. 

Siamboochurn Bhose v, Pereira. Amend- 
ment, 15. 

Sumner /z. Bancharam Roy. Limitation, 8. 

Sumner e, Maniek Bhose. lh*actlce, 135. 

Sumrun Singh r. Ehedun Singh. Inheri- 
tance, 3. 199. 

Sumsooniiissa, Mt. u. Tiiunoo Beebee. Li- 
mitation, 43. 

Sundun Shah e. Joora Shah. Criminal Law, 
386. 

Sungaralinga Carry Xaik a. Pachyaridy 
Naik. Distress, 1. 

Siuikapa Deshpaiulee a, Gunnapa Deshpan- 
dec. Adoption, 3.5. 

Sunker Do.ss u. Manickram. Jiirisdietion,99, 

Sunkur Jogee a. Doorga. Criminal Law, 
375. 

I Sunkurda.s Mukiinda.s a. Nursing Bhana, 

I Contract. 2. 

! vSunsanee Mul a. Gokul Pershad. Pines, 6. 

I .Superintendani of the Marine Department, 
Petitioner. Practice, 2.33 c. 

Superintendani of vSall Chowkeos in Zillah 
Jessore, Petitioner, Salt, 6, 7. 

Superintendani of the W'esItTri Salt t'hoki tr. 
Ram Kiswur Kund, Public OOicer, 2. 1 1 ; 
Suit, 1, 2. 

Suvajnaravai} The Assignees of Palmer & 
Co. Eviilence, 146. 168; Jurisdiction, 
232. 

Surja Kiimari v, Gandlirap Sing. Inheri- 
tance, 1 19. 

Snrmunee, Mt. a. rioveniraent. Criminal 
Law, 2:?4. 477. 

Suroopctnnid Agurdance v. Dodit Agurda- 
nee. Criminal Law, 305. 527. 

Suroopchund Das Masseyk. Contract, 
19 . 

Siiroop Chunder Dutt a. Kamnarain Sawuut. 
Practice, 297. 

Snroojj. ChuiKler Sirkar a. Bajpic Rajah 
GnugesU Chunder. Practice, .306. 

Suroop Malakar </. Hrimutee. Criminal 
Law, 545. 

Surroop rt. Government. Criminal Law, 
23.3. 

Surroop Chunder Nmidcr u. Sheikh Canoo. 
Criminal Law, 575. 

Surroop Doss a. Ju.soda, Mt. Criminal Law, 
281. 

Surroop Sing Dhowkul Sing. Limita- 
tion, 65. 

Surroopchunder Mullick a. Kissenchunder 
Roy. Assumpsit, 1 ; Surety, .5. 

Surroopchunder Sircar w. Gunganaraiii Nnii- 
dy. Jurisdiction, 32. 

Surroopchunder Sircar Chowdry w. Ram- 
rutton Mullick. Appeal, 46, 

Surroopchunder Sircar Cbowdiy v. Sum- 
boochundcr Sing. Practice, .5.5. 
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Surroopsook v. Govirid Chimder Boniierjce. 

Evidence, 74 a ; Mortgage, 51. 
Surubanund Purbut v.^ Deo Sing I’urbut. 

Arbitration, 4. y 

Surrubjcct Sing a. Sheikh Akbur Alee. 

. SettUnnent, 10. 

Snrru}) Deb llaiknt n. Pertaiib Dei). Inlic- 
ritauce, ’205. 

Surya Maui r)evy.a a. Jladha Maui Dcjya. 

Ap})<?al, 100; Limilariou, ;t8. 

Sut ilunsee, ML a. Kiun Narayun Dutt. 
Gift, ‘28, 28 rt. 

Siitbhoma Dibbea «. Deer hidcr Naraiii 
Cliowdree. Gift, 15, 10. 

Sutpiittee, Ml v. liulrauumi Jha. * Adoption, 
88 ; Inheritance, 87. 

Sutroogun Sutjuitty r, Sabitra Dye. Adop- 
tion, 78 ; Evideiwe, 7. 07. 

Sutruiijeeb Pal v. Ilurrec Doss Daboa. 
Practice, 20.5. 

Sutur Glum Sutpottee rt. Sabitrc«‘.a Dace, 
Mt. EvideiK'e, 0. ’ 

SiiyiKl Abdoollaii Moolnnnmud v. Knpoor- 
cliund jNihalchuiid Dullal. Reward, 

1 . 


jSyud Ali Buxsh Urnniut-ul-liadi, Mt. 

' Practice, 232 a. 

Syud Furzund Alice v. Ghakatee Begum. 
CosLs, 61. 

: Syud lloo.seiii Kbaii a. Byjnath Sing. Li- 
iniLition, 21. 

Syud J loossain Abd-oollah rt.Bomanjcc Mun- 
plicr-jec. Duos and Duties, 14 ; pjvidence, 
161 ; Power of Attorney, 5. 

! Syud Jloossein Alloc r. Jlowjee Ramajee 
I J)»injoh. Mortgage, 20. 

Syud llussein Ileza r. Amecroouissa. I/i- 
mitaiion, 56. 

Syud Ibs.an a. Mohunt Tcekumbharlee. 
Lease, 42. p, 4*21. 

Syud Inijad Alloc a. Syud XTrshud Alice 
I Khan. Mortgage, 0. 

I Syud Inayat AU Shekh Didar Bakhsh. 

I Interest, 18, 

I Syud Kliadim l.niec e. .Duljeet Sing. Inte- 
I rest, 85. 

i Syud Kuhindor Ali r. Dlioomiui Beebee. 
! Appeal, 06. 

i Syud Kubbeer llosscin, Petitioner, liisol- 
I vent, 5. 


Suyud Ghoolam Ru/.a v. Aja J3hace. Linii- ! Syud Mowla Bux.sh, Petitioner. Practice, 
tation, 1. I 250 c. 

Suvud Ghoohini Shuiaut //. Ladlce, Mt. j Syud Sliah Basit Ali w. Syud Shah Imamcn)- 

Deed, 80. ‘ | deoii. Gift, 19. 

.Swinhoe «. Cullen. Statute, 9. ; Syud Shah Imainoodcon a, Syud Shah Ba- 

Syad IJbdoolla, PetitioiKT. Practice, 233 5. , sit All. Gift, 40. 

Sydani Salehoonissa Chow dray n e. Bbobim j Syud Ershud Allee Khan v. Svud Imjad 
MommLnhari. Evidence, 100. j Alice. Mortgage,!). 

Syed Abdool llafeez, Petitioner. Practice, I Syyud Abbas Alee Khan Bahadoor a, Jopully 
*25flc, ! Appa llao. Allowance,!, 

Syed Abdoollaii a, dnggurnatli Singh. | 

l^ractico 250. * P. 

Syed Ally Syed Kullec Mulla Khan. ! Tagan «. Ilidayat Ali Khan. Practice, 201 ; 
ISxecutors and Administrators, .56; Evi- ; Will, 59. 

derice, 25 ; Practice, 1 1, 15 ; Will, 23. 56, | Tagore a. Seebo.soondcry Dabcc. I’leading, 


57.60. ! 17. 

Syed Ally Kahn a. The East-Iiidia Com- | Tahir Mahomed «. Government. Criminal 
paiiy. Appeal, 18, P.l, 20, 21 , j Law, 405. 

Syed Booduii a. AVittoba Denjee, Dues | Tahir MahOiiimed, Petitioner. Sale, 30. 

and Duties, 10, 1 1. | Taij Sing re. .Bakshee Bay. Action, 

Sye?d Kullee Mulla Khan Syed Ally.; 88. 

ExccuUjvs and Adniiuistralors, 56 ; Prac- ! Tajoo Changia r. Wallia Panchae. Prac- 
tice, 14, 15; Will, 28. 56. 57. 60. j tice, 11 1. 

Syed Lootf Alee La/.inia, iNlL Pye-emp- : Tali win* Sing ??. ^uhlwan Sing. Inhcri- 
tion, 18, 19. j tance, 1 ; Partition, 16. 

Syed Lutf Ali r. AVasaum, ML Inheritance,! Talloory .lavikarandoo v. Vn^sereddy Veii- 
303; AVill, 58. j catadry Naid. Bond, ‘20 ; Deed, ‘23. 

Syed Moharruck Ally Khan Bahaudur, Na- j Tauajee Rao Raja Sirke a. Sparrow. Land 
wrmb of Moorshcdalml //. Tomsook Hoy. i Tenure.-^, 15. 

Jurisdiction, 97. | Tandy f/. Macnaghten. Act, 1,2; Evidence, 

Syed Tally Ally Khan r. Baboo Juggernaut. I 56. 60 ; Practice, 56, 57. 118. 

Practice, 80. ;Tanni Dasi fi. Kishn Loohan Ik)sc. luberi- 

Syf Ali a. Kulb Ali rio<i.sein. Religious' tance, 168 ; .Native AVoincn, 11. 

.Endowment, 23. 34. : Tapeedas a. Nundlal Bhugwandas. Hus- 

Syf-ul-Dowlah n. Armoguni. Mortgage,; band and Wife, 1. 

53, 54. ; Tappee Race u. Guiiganam AViswuiiath. 

Syud Abbas Ali Khan v. Yadeem Ramy i AVil), 33. 

Vltcddy. Evidence, 102. I Taral, in the matter of the will of. Execu- 

Syud Ahinud Hussein a. Burkutoonissa Bo- ! tors and Admini.strators, 57. 98. 

gum. Jurisdiction, 266. i 'I’arainony Dahee «. Dagumbaree Dabee. 

Syud Akbar Ali Khan, Petitioner. Forcible: Adoption, GO. 

Dispossession, 9. Tara Munee a, Hemchund Mujmoodar. 

! 3F2 
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Hindu Widow, 15. o3 ; Inheritance, 48 ; 
ReliiujuishnuMit of Claim, 3. 

Tara Mvnicc Dibia, Mt. r. Dev. Narayun. 
Adoption, *2. 32. (>5. 1 12. 

Taramunee, Mt. a. Hhowaneepershad Gob. 
Ancestral Kstate, IG. 

Tarnee Churn c. Dasee Daseea, ML Gift, 

2t». 

Tarnee Churn Ghose «. Uovermneiit. Cri- 
minal Law, 207. 

I’arnee Parshad Nayarutna Bhuttacharjya, 
Applicant. Action, 30 ; Surety, 22. 

Tarraclmn Chattorjee v. Kamniohun Ban- 
norjee. Sequestration, 20. 

Tarrachund a. llamjoy See, Inheritance, 
100, 110. 123. 148. 

Tarrachund Doss a. Eamrutton Miillick. 
Attorney, 0. 

Tarraoliurn Mittcr a. Doe dem. Gocoolchuu- 
dor Mittcr. rartition, 12. 55. 

Tarrann)ii(‘y Dosseo v.. Kistuog»>vind Sein. 
Juri.sdictioij, 25. 180, iSJ, 182, 183. 

Tarranioncy Do.sscc c. Sibpcrsaud Dutt. 
Pracuce, 111, 

Turramoney Dossce r. SuuihoocliundcrDuft. 
Practice, 111. 

Tarramooney l)oss(?e //. ShiVicrpersaud Dull. 
Manager, 0; Practice, 138, 

Tarraiioy Churn Bonnorjee a, Kajkistno 
Bonuerjoc. Ap{J0al,33, 31. 

O'ato Jtugho 2 Kith Bliavo a. Moohummud Is- 
nuioh llegulatious, 17. 

Tayakoat Ahnia c. Vellupoorata Moideen 
Cotty, Linutatiou, 87. 

Taylor c.Mai'killop. Aincndmcnt, 2. 

Taylour c, Voni^i:. Stulutc, 10. 

3\uqr!ipah (!hi(fy o. Miller. ShcrilF, 2. 

O'ccluk a. Governnient. Criminal Law, 5(i8. 

Tc<‘rpO(traciiun Miller a. Doe dem. Bho- 
hanuvpersand Ghose. Ancestral Bstatc, 
10. 

Teetoo Tlani lluldur v. Panoo. Forcible 
Disju)sscssion, 8. 

Tegh Ali Khan ft. Government, Criminal 
Law, 74. « 

Teii ft. Coleman. Practice, 38. 

Tejchuiid duginohun Hai, Kvidence, 
110 ; Mesne Profils, 2.^ 

Tej Koonwur, ML a. Kainchurii LaL New 
Trial, fl. 

I’clokee ft. Sooriun Do.ss. C-’riminal Law, 

000 . 

Teloonacoola Aroonadielly Chetty v. Pala- 
gherry Yoncatuchelliah. Murtf^age, 4. 

Tliakotse Sarap /?, SniouU. Evidence, 57. 
70 ; Talookdar. 1. 

Thakoor JJoss Chuckerhuttee a. A mind 
Muiulul. Criminal Law, 4Ui. 

Tliakoor Pyrag Sing ft. Bungsec Dhur Haj- 
ra. Hindu Widow, 42. 

Thakoorai CliutJurdharee Singh ?■. TliaV^ >- 
rat Tclukdharco Singh. Inheritance, 
220 . 

Thakoorai Ttdnkdliaree Singh a. Tliakoorai 
Chut turd haree Singh. Inheritance, 220. 

Thakoorain Roopnath Konwur, ML r- Ma- 
harajah Juggunath Sahee Deo. Cu,stom 
and Pi c.scrijdion, 0. 


Thakoorea «. Dhoukla. Criminal Law, 580. 

Than Sing r. Jeetoo, Mt. Inheritance, 100 ; 
Partition, 40. 

'rterainul Purnsram v. Balinookoonddas 
Gokool. Insnranct!, 3. 

Tharanml Purusrain v. Lukmoedas Laldass. 
Insurance, 2. 

The Assignees of Palmer jjul Co. a. Suraj- 
4 arayatt. Evidence, 1 40. 1 OS ; Jurisdic- 
tion, 232. 

The Bank of Bengal v. The East-lndia Com- 
pany. Agent and Principal, 0; East- 
lndia Company, 2, 3, 4 ; (iovenior-Gene- 
ral, 3. 

The Bank of Bengal «. llad/ikissen Mitter. 
Appeal, 20 ; Costs, 1 1 ; Lien, 4. 

TIjc Bank of. Bengal ft. Young. Insolvent, *2. 

The Bank of Ejiglandft. Iluvis. Pkast-lndia 
(V)mpany, 5, 0. 

The brig “ .Minerva,"' ft. De Garcia. Slnp, 4. 

Idui l>rig “ Nestor,” ft. 'fhe East-india Com- 
pany. Jurisdiciioii, 212. 

Tlie (■•'Hector ot‘ Allahabud ft. Baboo Ratra 
Cli.’mdra. Resumplion, 5. 

The Colle(!t(»r of Allahiil)ad ft. Raja Putnee 
Mull. Land Tmiures, 8. 

The Collector of Tiareilly v. Ucarstiy. Re- 
gulations, 4; Sale, 43ft. 

'Pile Colb.'ctor uf Benarc.s ft. Baboo Ram 
Das. Public (>Jlicer, 9. 

'file (Ydlertor of Bi^uares ft Baboo Ulruk 
Sing. D<*!jyak, I ; Settlement, 8. 

Tlie Collector of Benares t\ Cosa Gir. Sale, 
')3. 

Tl;«i Collector <»f Benares ii. Kishon Piaval 
Singh, Ilu/iin Maliall, .3, 4 ; Sale, 57 ft. 

Tlie (.ollector of Boiiaivs v. Xnrayn Sijig. 
.JurisdiclioUj 225; Selllenient, 5. 

The Collciuor of Benares e. Oooma Baee. 
Lcasf‘, 35. 

The Collector (>f Broacli ft. Mooli ummud 
\ueem Moohuiurnud Ariif Public Olli- 
cer, 0. 

'Phe Collector of Broach a. Raua l.'hliee 
.Singli Raja. Dues and Dutie;^, 5. 

The ( 'oih'clor of Bundelkurul c. Clmrun I>as 
Byragec*. Resumption, 0. 

The Collector of Bimdelkund v, llachee 
(fcer.* Resumption, 4. 

The Collector of Buudtdkhand ft. Raja Sa- 
mp Jit Singh. Laiid Tenures, 7, 

'Phe Collector of (lorruckporc a. Bliugwunt 
Singh. Sale, 44. 

TIu‘ (Y)llector of Gori‘ucki>ore h. Dcbec 
Dutt.. (Ajlioctor, 3 ft. ; Sale, 34. 

The (.‘ellector of (huruekpore v. Toorunt 
Geer and Sirdha Geer. Sale, 44. 54. 

The Collector of Government, (.-iistoms at 
Benares a. Slieopersluid, Evidence, 93. 

The Collector of Moorshedahad v. Lalhi So- 
li un Lai. Surety, 1 1, 

The CollccRjr of Purnea for the Court of 
Wards ft. Sheikh Dahoo. Evidence, 125. 

The Collector of Purnea a. Megh Nath Das. 
Sale, 23. 

The Collector of Sehaninpoor on the part of 
Government a. Shah Uzeczoolluh. Land 
Tenure.^, 1!). 
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The Collector of Sylhet a. Ram Hurree 
Dwtt. Surety, 21. 

The Collector of the Tvveiity*four Vergim- 
rialis n. Doorgapersluul Rose. Juristic- 
tioij, 2J9. 

The Collectxir of ^’ippcratl r. (tholam Nnbee 
Chowdry, Petition, ; StiU.lement, d. 
The Collector olTirhoot a. Sheikh Mozuffer 
Ruksh. Sale, 51. ^ 

The Collector of Zillali Jessorc a. Pnhinautli 
Chaudhari. Surety, 21. »• 

The Collector of Zillnh Patna n. Udinan 
Singh. Costs, 57 ; MiilikHDch, 5 ; Pvac* 
tice, 225 ; Sale, 5S. 

The Collector of the. Zillah 'rwenty-fonr 
Pergnniiahs //. Amuid .Mye Biswas. Re- 
gulations, ti. 

TJie Collector of the 'rwenty-four Pergun- j 
nahs Pran Ivishou Dutt’ CSudiscation, 
2; Korfeitiire, 1 ; Regulations, 5 . | 

The Coinnfhrcial liesidiMit a. The Zamindjyi - ' 
of Vi/iaiiagrum. Regulations, 11 /o | 
The Company’.s Agent lor Sa!tf?etre r. Rai | 
Neelmunee Mitjor. Surety, 17. ! 

The Kast-liidia C(»mpany a. Amereiiund. 
JurisdierKni, dO. 

The Kast-lndia Company v. Barton. Ap- 
peal, 8. 

The East -India Company o. Rank of Bengal, 
Agent and Prineipnl, )> ; East- India Com- I 
pany,2, .'1, d •, (hivenior-fomeral, d. j 
The l-iast-lndiii Company //. Brnee. (k)s!s, j 
•15. ■ : 

The Ka.'il- India Coinp.'my n. Dhackjeo J)ai!a~ ’ 
jee. dnrisdielion, 50 ; Trespass, 4. j 

The Ejast-Iiidia Cr»m})auy c. Ilarri.s. Prac- j 
tiee, 84. 

4'he Eiast' Indiu Company a. John.stoi}. Ju-- 
risdieljon, 175n. ; 

'rjjo East-hidia- Company n. The Mayor of: 
^ liVon.s. Alieji. 5; Statute, 11, ' | 

The East-lndia Conjpany /•, R.a^tl■ay^ Juris- = 

di<‘tieu, 100, I 

The Eiast- Indi.t Comjiariy /(. Rogoher Dyal. i 
(’osls, '5'.); New Trial, 1. ! 

Tlio East-ludia C<iinpanv e. Sherson. Prac- ! 

tico, 105. ' j 

The East- 1 imH.t Company Syed Ally Khan. ! 

Appeal, IS, 10, 20. 2 L ' . ! 

'fill! East India Company Tlie brig “Nos- ! 

tor/’ Ju?‘i‘aliction, 212. i 

TJie East-Indi.i (.hnnpany //. Veneafasjiur I 
JanadiUjah Poy. Jr.risdietion, 120. 

'riie Enarndar Hrahmin.s of Soorpn! a. The 
Mokuddiins of Kmikunwiidy. Practicf, 7 fj. 
Tin* Estate of Mooll.a 11 ash urn a. Myaraui 
Dyaram. Fraud, 1. 

The Gi}vermnent n. Kirt (Omiider Roy. 

Kistljandj, 2; Sale, LS, 10, 50. 

TIk? Government a. Rajah Ram Kooer. 

Mesne Profits, 15; Ih.'snmption, Hi. 

The Grandsons of Krijiashookul a. Muha 
Lnkmee. Gift, Inheritance, IG. SO. 
The Heirs of Fiittch Sing a. Sheo Buksh | 
Sing. Inheritance, 1. i 

The Heirs of Mirza Hi/uhr Beg a. Rahut 
Oonis.s«, Mt. Husband and Wife, SI. 

The Heirs of liamkaunt Bunhoqjea a. Bho- 


wannychurn Bunhoojea. Deed, 6 ; Par- 
tition, 2. 

The Heirs of the late Ranee, widow of Rajah 
Jnswimt Sing a. Maharajah Mittorject 
Sing. Sale, 20. 

The jaghcerdar of Ariiee a.. Cavoo Royec. 
Jurisdiction, 247. 

Tke Justices of the Supreme Court of Judi- 
cature at Bombay, in the matter of. Ju- 
risdiction, 172,17)1, 174. 

The King e. Abassee Khannm. Criminal 
Law, I L 

The King l\ Agapistade los Reis. Criminal 
Law, 4)3. 

The King He IJrilla. Habeas Corpii.s, ;3. 

The King on the ]jroseciiti«m of Ooluck- 
chuiider Ibiy v. Hditcliurn Paul. Crimi- 
nal Law, 10. 

The King e. Gordon. Habeas Corpus, 2. 

The King e. Kistnama Naick. Habeas 
Cor)»u‘{, 4. 

The King r. KistoJhim Tagore. Criminal 
Law, 20. 

The King e. TneuL-Col. Symons. Alien, )3. 

‘rtie King e. Mini isse. .A Oidavit, )I ; I.Ial>eas 
Covp'us, (J. 

The King e. Xagapen. Rastard, 1 ; Hyil>eas 
Corpus, 5. 

The King on the proseculio)i of Palmer ??. 
Warn. Criminal Law, 8. 

'riie King r. Poole. Criminal Law. 7. 

Th»j King u. Pooncakiioty Mnodeliar. Cri- 
minal Law, 21 o, 22, 2)>. 21. 

'I'he King /?. Itajali Riiddiiiaufli Roy, Evi- 
dciare, 44. 

'Hie King e. Ramdlnmc Puttnek. Criminal 
^ l.;ov, 20. 

The King v. Reddy Row and Anonda Row. 
Criminal Law, 4. 18. 10. 45 ^z.. 

The King e.Slnaliap«jij. Criminal Law, JO, 1 7. 

’riie King v. Wrighi. Allidavil, 0, 7 j Cri- 
mina! I^aw, 10//. 

The Martin (\ise. Advocate General, J; 
Alien, 4, 5; (‘harital>I<; IhMpii'st, G. 

'rije Mayor of Ly«/*is v. The E:ist-ln(lia (.’om- 
pany. Ali:-n, (i : Charitable Bequest, 7 ; 
St.itnte, I I. 

The Mtikuddims Kunknnwudy ■/;. I'lie 
Enarndar Brahmins of Soorpal. Practice, 
7 b. 

'file Nabob Azeem nd Howlah a. Zeib uii 
Nissa Begiiin. JuriMliction, 2-1. 

The Pandit of the (\)urt of the Zillah North 
Malahar ti. Zillah Judge of North Mala - 
bar. Corruption, 1. 

The Patna. Case. InluTitance, 2G5. 

The Queen />. Aga Knrbali Mahomed. Cri- 
minal T^aw, 25 ; False hnprisonmeut. d ; 
P.aymeni. of Money into Coui l, d ; She- 
ri If ’s OtticiM’, 2. 

The Queen v. Ogih y. Cfimirial Law, 12. 
14; F.iise lnii>risonmont, 2//. )>J. 

The Queen v. Peer Ally. Arrest, 2, 3, 4 
Criminal Law, 45&. ‘w.-. 

The Queen r\ Shawe. Kvideiiec, )34 ; Ha- 
beas Corpus, H. 

The ILinoe of Raja Jeswunl Sing //.Ram 
Ruksh. (.lift, 24. 
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The Salt Agent of Chittagong a. liaghu 
Nath Hose. Practice, 5(549 ; Public Offi- 
cer, 12 j Salt, 3. 

The Sail Agent at Jessore c. Hada Mohun 
Chowdry. Cnutiact, 17 ; Limitation, 7S; 
Public Offic(‘r, 3 a. 

The Salt Agent of Zillah Twenty-four Per- 
ginjjialis, Petitioner. Regulations, \la \ 
Stamp, 6. 

The Shevaguiiga Zumcciidar a. Vcenieethal. 
Army, 14 ; Regulations, 14. 

The ship " Admiral Drury ” AVoodcock. 
Ship, J2. 

The ship “ yVmcriea ” of-. Michel. Jurisdic- 
tion, 213. 

The ship “Calcutta/’ v. The steamer “ En- 
terprise.” Shi]), 1 1. 

The ship “ Calcutta, ” in the matter of. 
Ship, 10. 

The ship “ Elizabeth” a. Dickens. Ship, 3. 

The ship “ Enter j.'rise ” «. Michel. Juris- 
diction, 213. 

The ship “ La Dion Aimee” n. East-India 
Company. Jurisdiction, 211, 212. 

The ship “ Shaw Allum” a. Eramjcc Co- 
wanjee. Ship, 2. 

The snow “ Dien Faisant” «. East-1 ndia 
Company. Jurisdiction, 212. 

The snow “ Diana” a. The United Company. 
Jurisdiction, 214. 

The United Company The snow’ ** Dianu/V 
JuTisdictio!», 214. 

The United Company a. Dutturam Turruf-j 
(lar. Lease, 5, ! 

The Widows of Rajah Zorawur Sing r. Koon- 1 
wur Pertee Sing. Inheritance, 214. 

The will of 'riiuekcr Cnrrarnsey Shamjee, in 
the matter of. Jurisdiction, 20B. 

The Zamindar of Chitlovelly u, Sadooram. 
Regulations, 15 

The Zamindar of Vizianagrum t\ 'fbe Com- 
mercial Resident. Regulations, 14 «. 

Thom «. (Jourmohuii Day. Execution, 18, 19. 

Thomas a. Dhyrub Churuler Bliose. Da- 
mages, 12; Defairiatiop, 9. 

Thomas (Jurii Da.s Ray, Applicant, a. Bbaira 
Chandra Dose. Guardian, 19. 

Thompson n. (dark. Arbitration, 3. 

Tliom|j.soii «. Framjee Cowa.sjec. Stoppage 
ill Transitu, 2. 

Thompson ?f. Radakis.sen Mullick. Costs, 1(>. 

Thootimjah v. Daboo Kirit Siugli. Evi- 
dence, 148. 

Thnkoo Race Dhide r. Ruriia Daee Bhidc. 
Inheritance, til; Maintenance, 12. 

Thukoo Baee Dliide a. Raniajee Ilurcc 
Dhide. Inheritance, 40. 65; Mainte- 
nance, 13. 

Thiindee a. Government. Criminal Law% 
121. 344. 

Ticce^ Doss V. Muddoo Purra. Criminal 
Law, fi07. 

Tickrnan Duckett a. Dungseeder Shaw. 
Agent and Principal, 1. 

Tilickdharee Sing a. Purlah Dahaudur Sing. 
PartiUon, 00. 

Tillock Seal n, Gower llurrv Podar. Lease, 
4. 11. 


Tilluckram Ptickrassy v. Choiton Churn 
Naut. Mortgage, 41, 42. 

Tilluckram Puckcraasy a. Monohur Muckcr- 

*Jcc. Practice, 40. 

Tnnk Das a. Gunga Das. Inheritance, 193, 

Tirlochiin a, Khodeeram Senna. Partition. 
40. .53. 

Tiroita //. Dnlram Chund, fAmitation, 10 tr. 
Tresf)ass, 1 . 

Tohfa Dibia v. Pirthu Chund Rai. An- 
nuity, 1$. 

3'oinan Martindell. Jurisdiction, 70. • 

Toman r/. Rose. Jurisdiction, 140. 

Toiasook Roy v. Syed Moharnick Ally Khan 
Dahaudur, Nawaub of Moorshedahad. Ju- 
risdiction, 97. 

Toiuliven n. Doe dcm. Mootoopermall. 
Ejectment, 23. 

Tooeeram a. Rookhminee. Funeral Rites, 3. 

Toola DeebirC! rt. Mirza Reebee. Sale, 7. 

Tooljaram Atmaram r.lVleoan Mjohummud. 
Mortg.ago, 21. 35. 

Tooljaram Dnyararn n. Umbyshunkur jMini- 
gulrain. Gift, .31. 

Tooljaram Ilurieevun v. Nurbhoram. Will, 
27. 

Toorunt Geer a. 'rim Colh?ctor of Gorriick- 
pore. Sale, 44. 54. 

Tootee Singh a. Nund Koowur. Inheri- 
tance, 85 ; Maintenance, 10. 

Toppa Moodely «. Veeraj-aghuoveiu. Evi- 
dence, 1()7. 

Toral a. Lallehurid Hujjam. Criminal Law, 
434. 

Torrachuiul Bo.spe a. Kortychuiidcr Uoldar. 
Certiorari, I. 

Totah Uungiah o. Chenchumma. Bailment, 
3 ; Dcijosit, 1 . 

Toulmin o. llabberly. Bail, f». 

'iVebcck a, Burno. Attorney, 4; Certio- 
rari, *2 rr tif 

Troekumje»j Laljee e. Mt Larofi. Hindu 
Widow, 0 ; Musb.'ind and Wife, 24. 

Treloehurn (’hatterjee r. I'hillips. .Limita- 
tion, 10. 

Trickett, in the goods of. Juri.sdiction, 204. 

Trilok Singh a, Sakhawat Iloseii. Ancestral 
Estate, 17 r/; Mortgage, 90. 

'rrimbok Kao Bhikajee Burve v. Krishria- 
jee. Moanilatdar, 1. 

Trimbukjec a. Jewajee. Limitation, 90 : 
Practice, 7. 

Tvimbuck Hurjee a. Liigguh Fattagce. At- 
tachment, 24. 

Trimbuck Row Amnitaysbwur a. Anirut 
Row Trimbuck Pehtay. Ancestral 
P'lStatc, 4t) ; Attachment, 18. 

Trow{?r a. . Practice, G5. 

Tuheeb Shah v. Budder Oodeen. New 
Trial, 5 ; Practice, 215. 

Tucker «. Chew. Practice, 44. 

Tuhowar Khan o. Government. Criminal 
Law, 57S. 

Tukee a. (government. Criminal Law, 
118 . 

Tulloh a. Avadanum Paupiah. Account, 
23. 

Tulloh V. Druce. Lien, 1,2. 
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'rulloh a. Vencata Kunga Pillay. Practice, 
173; Warrant of Attoruey, 1. 

TAiiseram (ihosc r. Kistiiomoliuii Mullick. 
Usury, 5. i 

Tulsi Narayan Singh «. Laxmi Narayau 
SLugh. Inhcritaiico, iS3. ‘247 «. Stamp, *2. 

Tunrioo Hccbce a. Sumsooiiiussa, Mt. Li- 
rnitaiiou, 43J 

TuFiSook a. (*vcrnnieiit. Criminal Law, 
324. 

Turricchundcr Roy a. Ward. Jurisdiction, 
80. 1‘2L 

Turtoti (t. Mangles. Practice, 191. 

Turton «. Smith. E.vcciitors and Adinini- 
strators, 30. J urisdicUou, ‘204. 


U. 

Ubdoo Rub man t\ Mudaree Khan. Inheri- 
tance, 317, 31.S. 

Ubiic Sin^h iiuj Sijigli n. Ram Singh («uj 
Singh. Evidence, 79. * , 

Ubheraj Pitambur a. Rewadas Khoreedas. ! 
U;i/i Niimoh, *2. I 

Uohruj Lai a. Uhuwarific Suhai. Mortgage, ' 
100 . 

Udaroo a. Ram Pershad Avustee. Costs, • 
04 ; Damages, 8. 

Udditnarain Stdu, iu the matter of. Prac- 
tice, U). 

lldhect Singh v. Prau Piaree, Mt, Prac- 
tice, ‘2.'i'2. 

Udit Narayan Singh a. Drij Paldas. Limi- 
tation, OS. 

Udriian Singh c. Tlie Collector of Zillah 
Patna. Co.sts, 57 ; Malikaueh, 5 ; Prac- 
tice, ‘2‘20 ; Sale, 58. 

IJgarcc, Mt. a. Koornee Moortee. Criminal 
Law, 103. 

Ujaib Rai a. Soliawun Lai. Practice, 264. 

Ujoodhcc, Mt. V. Gopeenath. Criminal Law, 
340. 

Ulce Khan Nuthoo Dhaec a. Muncldiurjec 
Jaiiiaspjce. Mortgage, 07. 

ITlruck Singh v. Drijpal Das. Evidence, 
130. 

Dmba Pragjec rt. Muii<;har,ain. Priest, 1. 

Umbarain a. Dace Golab. W^atan, ‘2. 

IJmbaram Hurecchund a. Kaseerayi Kripa- 
rani. Husband and Wife, 14. 

Uinharam Lala Dcokoonwur. ('ast, 4; 
Husband and Wife, 12. 

UmbaraniMukundas v. Rughoonuth Laldas. 
Pro-eifiption, 14. 

Umbashuiikiir Muiigulram v. Tooljaram 
Diiyaram. Gift, 31. 

IJmdat lln-Nis.sa v. Shekh Uinad Ud-Din. 
Parzi, 2. ' j 

Umerodh Pande a. Government. Criminal 
Law, 589. 

Ummnr a. Ramkoonwur. Inheritance, 74; 
Mairitoiiuiice, 37. 

Ummut-ul-Hadi, Mt. v, Syud Ali Buxsh. 
Practice, 232 a. 

U HID ah Dye r. Juggernauth Persaud Mul- 
lick. Jurisdiction, 187. 

Umra Lodh «, Chynsookh. Criminal Law, 
99. 320. 


Urarao a. Kuma Singh. Criminal Law, 
387. 

Umraotee, Mt. a. Sham Singh. Ancestral 
Estate, 22, 23 ; Gift, 23. 38. Mortgage, 
27. 

Uinroodh Tbukoor a. Livingstone. Crimi- 
j nal Law, 63. 

llmroot Buhoo, Mt. a. Nhance Buhin, Mt. 
Arbitration, 13. 

Umroot, Mt. v. Kulyandas, Appeal, 106 ; Ar- 
bitration, 12 ; Deed, 2; Gift, 3. 10; Inhe- 
ritance, 172. 180; Partner, !♦, 10. 

Umrootram Byragee v. Naraynnda.s liuseek- 
da.s. Bond, ‘28 ; Hindu Widow, 39. 

Umrut Jan Bibi v. vShub Jan Bibi. Prac- 
tice. 202. 290. 

TJmrut Ram Chowdry Kesurce Baee. Li- 
mitation, 22. 

I Uiniir Singh «. Ghelajee NanaBhace. Ca.st, 
I 6 a. Puiieral Rites, 2. 
i Umurchund Deocliund a. Liiktucc. Guar- 
dian, 2, 3. 

Umundiuiid Jogceda.s a. Plioolchund Soor- 
chijnd. Inheritance, 120. 

Unjumiee, Mt. a. Government. Criminal 
Law, 158. 

Ujinoodapcrsaud Bonnerjee v. Roopharaiit 
Holdar. Practice 54. 

Ifnnopoornah Dabeo v. Uance Kolochomo- 
noy. Evidence, 19. 

Unpoorna Dibcli, Mt. a, Dijya Dibeh, Mt. 
Gift, 7 ; Inheritance, 48. 108. 

Unund Lai Singh n. Maharajah Gururia- 
rain Deo. (Custom and Prescription, 10 ; 
Inheritance, 2‘21. 

Uodan Singh v. Muiieri Khan. Jurisdic- 
tion, 274 ; Partner, 4 ; Pre-emption, 13. 

Urjoon Bi.swal a. Panco, Mt. ('riminal 
Law, 97. 318. 

Urjun Manic Thakoor v, Ramgunga. Inhe- 
ritance, 209. 

Urmurdtin Sing a. Bishan Shahi. Sale, 14. 

Ushgur r. Auzecin. Criminal Law, 244. 

Ushoor Khan Chowdree a. Domini Singh, 
Practice, 230. ,290. 

Uzeezoo N’isa Culub Ali Khan. Husband 
and Wife, 01. 

V. 

Vakeel of (lovernnieut v. Baiicsur Nagh. 
Practice, 252. 

Vakeel of Government Mt. Kishoree. At- 
tachment, 21, 2‘2 ; Practice, 258. 

Vakeel of Government i:. Rajcsrcc Dibia. 
Costs, 19 ; Juri.sdictioii, 221 ; Liinitatiou, 
25. 61. 

Viilangapooly Tavon v. Roya Pillay. Juris- 
diction, 229 ; Limitat ion, 83. 

Vallatah //. Doo dein. Ramasamy Moodoliar. 
Iiilieritaijce, 127 ; Parlition, 42. 

Vancitters, iu the goods of: Executors and 
Administrators, ] 7 ; Costs, 20. 

Vasatapooram Kaniasawmy Braminy a, 
Poosalah Mooncasawmy Naidoo. Execu- 
tors and Adiniiiistratons, 76, 77. 

Vasvseredy Chcndramoiily Naifi'>o v. Vasse- 
redy V encatadry N aidoo. ijat I Tenures, 
46. 
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Vassercdy Vcncata«lrv Naidoo a. Vassercdy 
Chendnmioiil y Naidvxi. Laud Tonui-es, 4(). 

Vasscrcddy Vcncatadry Naid a. M'anoory 
davikarundoo. Bond, ‘20 ; Deed, ‘23. 

Vaughan, a. Brown. Laudildc Socioty, 1. 

Vaughan a, lluiue. Jurisdiction, ‘23/-. 

Vaughan v. Nicholas Demetrius Elias. Ju- 
risdiction, ‘23r c. ^ 

Vaughan v. Bajkissorc (.‘howdvy. ShcrifF, 5. 

Veej Baeo v. Panachuud Juvehur. Will, 30. 

Vecrader v. Narayui Diboh. Adoption, 1. 

Vecraeethal v. Tlie Shevagunga Zumceiidar. 
Army, 14; Kcgulatious, 14. 

Vijai Doviiid Barral, Applicant. Action, 

L). 

Veorapormall I’illay v. Narrain Pillav. 
Adoption, 1. 11. 3/, 38, 30. (.2, (53. (58, GO. 
8(5, 87 ; Inheritance, 2.S. 88, 80. 

Veeraraghoovion v. Toppa Moodely. Al- 
lowance, ‘2; Evidence, 1G7. 

Veesajee Gc^paljee Jala Bawajee Bulyajec. 
Debtor and ('reditor, 13. 

V’ellapoorata Moidecn dotty a. Tayakoat 
Ahma. Limitation, 87. 

Vcncata .liUtchemee lillam a. Vencalaram 
Executors and Administrators, (50 ; Iidio- 
ritance, 4 d. 138. 

Vcncata Narnai»uh Cliitty a. Vcncata Kama 
lyen. Bond, 11. 

Vcncata Narsinha Naidoo v, l’ari<»on)iirteo 
Lctcbeinjinty Shaslrooloo. (hestom and 
Prescription, 4 ; Darnbjlah, I. 

Vcncata Kama lyen v. Vcncata Kaniapah 
(.Uiitty. Bond, 11, 

Vencata .Runga rillay r. East-India Com- 
pany. Bond, 4. (5; Charter, \ Fines, 
1: Jnvivsdietion, ‘21. 17(5/;. 17(5 0. 17(5/2: 
Master and Eervanl, 1 ; Native .Serianr, 
1,‘2, 3; Pleading, 18, 10. 

Vencata Runga Pillav v. 'riilloh. Practice, 
17.3; Warrant of Attorney, 1. 

Vcncata yoobummal u. Voncummal. Inhe- 
ritance, 7‘2. 02, 03. 

Vencatacholla a. Doc dem. Mootoo. Mira- 
sad lir, 3. ^ 

Vericutachclla a. Sasachella. Mortgage, 
‘22, 23. 

Vencatachella Mo(jdely a. Arnacliclla Ciiit- 
ty. Evidence, 72. • 

Voncatapatty Rauzc a. Neeladry Row. Za- 
miiidar, 7. 

Vencatairam v. Vcncata Lntdiemcc Ummall. 
Executors and Administrators, (50 ; Inhe- 
ritance, 45. 138, 

Vencatarama Gopaul Jngganada Row v. 
Enoogunty Nursiali. Jdinitatioii, 8*2. 

Vencatarauze //. Venkiah. Bond, 10; Ju- 
risdiction, 22. 245. 

Vencatasa Moodcliar v. Sashachclla Moode- 
liar. Jurisdiction, 58. 

Vcncataapur Janailanah Poy v. The East-Tn .. 
dia Company. Jurisdiction, 120. 

Vencummal a. Vencata Soohummal. Inhe- 
ritance, 7*2. 02, 03. 

VeneedasSeth a. Nazraneh Khooshal Moiee. 
Cast, 1(5 c. 

Veiikapa Newada a. Bfillojee Bappoojee 
Ilurbareh. Mortgage, 26 . 


Venkiah v. Vencatarauze. Bond, JO; Ju- 
risdiction, ‘22. 245. 

Venkoo a. Arnachelluin. B.xocutors and 
Administrators, 04; Jurisdiction, 151 ; 
rower of Attorney, 1 . 

Vorclst ??. Levett. Limitation, 0. 

Videe (3utty a. Niuah Maricaiiyer. Plead- 
ing, 20. I ' 

Vijai Uuvind Barral, Applicant. Action, 
'll. 

Visan Bhye a. Matha llesraj. Partner, 12. 

Vizeer Sing a. Beijuath Saiioo. Mortgage, 
87. 

Voss a. Homer. Costs, 47, 48. 

Viirnj Bhaec a. Juveer Bhaee, Jurisdic- 
tion, 4 h. 

Vutchavoy \'’eTicatapulty Raz a. Raja Ven- 
cata Nihulry Row. Purchaser, 2; Settle- 
nient, 20. 

Vyapooree Moofleliy v. Moidoovady Raniyen- 
gar. Agent and I’rincipal, 15^ 

W. 

Waliccd oon-Nissa, Applicant. Sale, 28, 
‘ 20 . 

Wahid Khan a. Government. Criminal 
Law, ‘256. 4(50. 

W.'ijid-ini-Nissa tf. Mnh.imnmd Vaknh. 
Deed, 12, 13 : Juri aliction, 262. 

VV^ajiJa, Mt. r. Kurecm Buksli. Jnhoritnncp. 

‘20s, 200. 

Wallace a. Mackellar. Kvidenci^, 50. 52. 

Wallia Panchne a. Tajoo (.Jnmgia. Prac- 
t!C(?, 114. 

M'.ilsli r. Slater. Evidence, 4(5. 

Wan Baee a. Deo Dfiee. Ifindii Widow, .1. 

Ward n. Tarricchuiidtir Hoy. Juri‘.a]icti«>n, 
80. 121. 

Waris All ft. Goverdhiin Das. Interest. 
17. 

Wari.s Ali n. Government. Criminal Law, 
117. 

Warmaii v. Wikson. Practice, S3. 

Warn «. 'J'lie King o/i the pro.secntion of 
Palmer. Criminal T^iw, 8. 

Warren Hastings n. Rex. Jurisdiction, 

1 63, IGJ, 165, 16(5 ; Practice, 23. 

Wasaum, Mt. o. Syed Liitf Ali. Inheri- 
tance, 303; Will, 53. 

Wasik Uli Klian r. Government. Jurisdic- 
tion, 233 ; Practice, 2S8, ‘280 : Religious 
Endowment, 41. 44, 45. 

Watson a. Binny. Bailment, 1. 

Watson a. Doc: dem. Neiuoo SircaP. Lease, 

8 , 0 . 

Watson a. Duttcram Turnifdar. Appeal, 
.38. 

Watson a. .Kiernander. Apjleal, 30. 

Watson V. Rajah Kislien Chund. LiCasc, 2.3. 

Watson a. Kissenchunder Gho.saul. Limita- 
tion, 7, 

W’ebh, in the matter of. Lunatic, 1. 

Weeroopakshapa Ayah v. liheemaria. Inte- 
rest, 33 ; Stamp, 3. 

Weston V. Chaundraiicy. Bond, 1 ; Inte- 
rest, 1 ; Mortgage, 43, 44 ; Usury, 8. 

Wheatley a. Narasimmah Chitty. Evi- 
dence, 108 ; Interest, 23. 29, 
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Widowof Santoodas a. Rajkishor Rai. Par- Wuluhlidas Hurecdas a. Mihirwanjct?. 

tition, 39. Afrent and Principal, 16 ; Brokerage, 1 ; 

Wiffen, in the goods of. Exei>utors and Interest, 7 

Administrators, 19. Wulubhram Oomayushmikur v. Bijlee. 

Wilayutce Begum a. Sbumsheer Ali Khan. Husband and Wife, ‘25; Maintenance, 36, 
Inheritance, *291. Wuzeer v. Moosim Gwala. Criminal Law, 

Williams v. North. Bastard, 3. 35*2. 

Williams, Petiv ioner. Insolvent, 4. V/u/eer Ali Mukhun Lai. Inheritance, 

William Tricketfc, in the goods of. Execn- ‘296 ; Mortgage, 34. 93 ; Pre-emption, 17. 

tors and Administrators, 2. Wiizeer Huksh, Mt. v. Burfuonnisa, Inhe- 

Wilson n. Smith. Bankrupt,!, r' ritance, ‘258 « ; 31 1 «. 

W^ilson a. Warman. Practice, S3. Wuzeer Khan a. llaubil. Criminal Law, 

Wise, in tbe matter of the will of. Execu- 237.414. 

tors and Administrators, 1. ^ Wuzeerah «. Sevarain. Criminal Law, 328- 

Wise a. Lamb. Practice, 152. Wuzeernn, Mt. v. Mohammed ilossain Khun. 

Wise a, Sidhisree Debea, Mt. Action, .50; Husband and Wife, 68. 

Damages, 15. Wyatt a. Doe dcm. Durgachurn Bukshy. 

Wittoba Den jec w. SyedBoodun. Dues and Limitation, 11. 

Duties, 10, 11. Wy.att ??. Grant. Jurisdiction, 108. 

Wood a. Burt. Gift, 83; Will, 61, 62, 63. Wyatt u. liooploll Mullick. Bankar, 6, 7 
Wood V. doluckchuiidcr Podar. Bailment, Statute, 17. 

1 a : Lien, 5. MTynnc, in the matter of. Lunatic, 3. 

Woodcock r. The Ship “Admiral Drury.” 

Ship, 12. Y. 

W'oodin V, Abool Khcir Malioi timed Alt. ^'achoreddy Chinna Bassapa and others ??. 

Lease, 22. Yachereddy Gowda}>a. Adoption, 21 ; 

Woodubchundcr Mullick w. Braddon. Prac- Inheritance, 113. 249. 

tice, II, 12. Yachereddy Gowdapa a. Yachereddy Chinna 

Woodubchundcr Saba v. Komlacaunth Sir- Bassapa, Adoption, 21 ; Inheritance, 
car. Attachment, 13. 113. 249. 

Woodupnarain Booyeah r. Hervey. Juris- Yatloein Rainy Reddy «. Syud Abbas AU 
diction, 161. Khan. Kvideuce, 102. « 

Woodychuiid Dutt a, Issevchuiidor DuU. Yakoob .lohanncs a. Rulyat. Mortgage, 20. 

Practice, 145, 1 Yar Moohummiul a, Rujeera Bukhsh. Ori- 

Woodynaraiii DuU a, Issercliiinder Dutt.! minal Law, 550. 571. 622. 

Practice. 1 8‘2. ] Yeswunili Kao Wittul a. Shreenewas Kao. 

Woodynaraiu Mnndell a, Gooroopersaud I Defamation, 6. 

Ghose. Practice, 114. 151. 188. I Yongo Taylour. Statute, 10. 

Woojanl Bew.-ih v.Gohee Chashate. Infant, 1 Younger widow of Rajah Chuttor Sein a. 

5 ; Criminal Laws 168. | Elder widow of same. Tuheritance, 230 ; 

Woojulumoney Dossee v. Woomeschuiider ! Religious Endowment, 7. 15. 17. 

P. Chowdry. vVppoal, 17 ; Practice, ‘205. j Young v. 'Phe Bank nf Bengal. Insolvent, 2. 
Woolee Mahomed Sutiibhoo Chung. Cri- | Viimoonu rt. Lulloo Bhace Nuthoo Bhaoe. 
miual Law, 431. I Practice, 210. 


Woomachuru Doss n. lAOS.sinoney Dossee. | Vuswuda Bace a. Madliowrao Joshec CJias- 
Evidence, 68 ; Practice, 170. I kur, hdieritance, 233 

Woomeschunder P. Chow dry tr. Jsserchuiider 

P. Chowdry. Appeal, 40, 41, 42, 43 ; Con- Z. . 

tempt., ‘2; Infant, 5.; .Turi.sdiction,,S7, 88, Zalmran Nissa «. Khairat Ali. Evidence, 

8!) ; Practice, KTl. 19. 

Woomischu Oder Pal Chowdry f. IVemchun- Zakecr Khan a. Government. Criminal 
der Pal Chowdry. Contempt, 1 ; Religious Law, 496. 

l^dowmcnt, 13. Zarmiidar of Calastry r, Damurla Bungaroo 

Worrall ti, Palsgravi?. Evidence, 36, Animal. Interest 40 ; Maintenance, 23/’. 

Wright a. Tlio King. Affidavit, 6, 7 ; Cri- 31, 

minal liaw, lO/i. 37. Zammdav of Carvatenagar i\ -. 

Wroughtoiirt. 1) 'Souza. Regulations, 1, Evidence, 153. 

Wujeehoonisa iChanum v. Mirza Ilusuii Ali. Zamindur of (^arvateenagarum v. . 

luheritance, ‘257, Evidence, 155. 

Wujih On Nisa Khanum ??. Mirza Husun Zamindar ofCharmahal m. . Re- 

Ali. Husband and Wife, 50, 51, 52, 52 ff, sumption, ‘2; Zamindar, I. 

53. ^ Zamindar of Devee v. — . Custom 

Win ill- On- Nisa Khanum v. Roshun- Ara and Prescription, S ; Scttleratrnt, 1 7. 

Khanum. Agent and Principal, 19. Zamindar of Peltapore r. Baoopulty Rauz 
Wujoo Bhaec Hurree Prusad u. JaoeBhaee Sooborauze. Collect^*, 2. 

Wujehram. Account, 8. Zamindar of Ponary i\ Kamasamy Eeyer. 

Wiikhtsingh Gaemul Singh w.Cliutoorsingh. Lease, 26. 

Thakur, 1. Zeeboo Nisa e. Pur.siin Rai. River, 6. 


n 



lm ZEi "xpjDEX OF Cases;] zyn 


Zeib un Nisisa Begam v. The Nabob Azeem 
ud Dowlab. Jiirisaictiori, 24. 

Zeinob BeeboeTr’.Obolam Husun AU. Hus- 
band and Wife, 46 ; Inheritance, 267. 
279 ; Slaver^, !.' 

Zeniitoollah Cazee w. NujeebooUali. Dues 
and Dutiesj I?/ 

Zpyiioolabideen Oi Q'overnmcnt. CriminrI 
Law,. 

Zibah Muckeri^ck v. Minas Aratooh. Juris- 
diction, 81. 

Zillah Chittagong, Collector of, «. Krisbn 
Eisbwat. Assessment, 9 ; Appeal, 90. 112. 

Zillah Judge of North Malabar r.The Pan- 
dit of the Court of the said Zillah. Cor- 
ruption, 1. 

Zillah Rajshahy, Collector of, v. liughoonath 
Nuudee. Assessment, 8. 


Zor Sing n. Zorawur Sing. Limitation, 
33. 

Zpra «. Ariodhea Pershad. Criminal Law, 
b04. 

Zorawur liajpoot «. Govurdhun. Criminal 
Law, 402. 

Zorawur Sing w. Zor Sing. Limitation, 
33. 

Zubooroonuissa Khanum, Ml, v. Raseeb al 
Hitter. Contract, 26. 

ZuliooroC^iisa Khanum, Mt. «. Imlach. Lxe- 
cutors and Administrators, 111. 

Zumeeroodoen v. Rammohua Mullik. Mort- 
gage, 99. 

Zureeoah Beebee, Mt. v. Khajah Ali. Limi- 
tation, 28. 

Z 3 md, Mt. a. Government. Criminal Law, 
48. 294. 


END OF INDEX. 








